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. - . 
(We commence the Congressional 


Globe and Appendix for this session of | 


Congress (the 3d and last of the 27th) 


with the executive proceedings of the 
Senate, at the last session, on the Brit- 


ish treaty made between Mr. WEBsTER 
and Lord ASHBURTON. 

Ratifications of the treaty were not 
exchanged in time for us to publish 
the proceedings, correspondence, and 
speeches thereon, in the Congressional 
(ilobe and Appendix for the last session, 
to which they properly belong. 

The Journal of the Senate in secret 
session, the correspondence in relation 


to the treaty, and the treaty itself, are 


contained in the first two numbers of | 


the Congressional Globe for this ses- 
sion. 

All the speeches made in secret ses- 
sion on the treaty, which have been, or 
may be, written out by the Senatots, 
will be published in the Appendix, and 


will probably fill four or five numbers. 
This number is occupied entirely by 
Mr. Ben'ron’s against the treaty, which 
isnot concluded. It is expected that 
his speech will nearly fill the next num- 
ber of the Appendix. 

We shall print between four and five 
thousand surplus copies of the Con- 
gressional Globe and Appendix, for the 
purpose of furnishing complete copies 
to all persons who may subscribe for 
those works before the Ist of January, 
1843. 


This number of the Appendix will 
be sent to some of our friends, with the 
hope that they will obtain some sub- 
scribers for us. The Congressional 
Globe and Appendix are $1 each for a 
session. The extra matter, which we 
intend to print in them this session, is 
worth the money.—Eprirors ConereEs- 
SionaL GLOBE AND APPENDIX. | 


APPENDIX 
TO THE CONGRESSIONAL GLOBE. 
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|| between the two countries. 


| ment. 
| which accompany it, we find that all the subjects 
| in dispute have not been settled; that, in fact, only 
| three out of seven are settled; and that the minister 
| has returned tu his country, leaving four of the 
| contested subjects unadjusted. 
| pointment; and the greater, because the papers 


' so much, has performed so little. 


| frustrates our policy. 


The B.itish Treaty —Mr. Benton. 


BRITISH TREATY. 
[SECRET SESSION. ] 


SPEECH OF MR. BENTON, 


OF MISSOURI, 


In Senate, Thursday, August 18, 1842—In opposi- 


sition to the treaty. 
Mr. BENTONsaid : I speak against this treaty 
not so much for the Senate as for the country. T 
mean to publish my speech, and that with the full 


| illustrations and quotations which it is unneces- 
| sary to make here, where the documents are in 
| every Senator’s hand, but which will be necessary 


to the understanding of the subject by those who 
have not access to the documents. 1 am opposed 
to the treaty on many grounds; and first, because 
it is not a settlement of all the questions m dispute 
We were led to be- 
lieve, on the arrival of the special minister, that he 
came as a messenger of peace, and clothed with 
full powers to settle everything; and believing 
this, his arrival was hailed with universal joy. 
But here is a disappointment—a great disappoint- 
On receiving the treaty and the papers 


This is a disap- 


communicated confirm the report that the minister 
came with full powers to settle everything. The 
very first note’of the American negotiator—and that 
in its very first sentence, confirms this belief, and 
leaves us to wonder how a mission that promised 
Mr. Webster’s 
first note runs thus: “Lord Ashburton having been 
charged by the Queen’s Government with full 
powers to negotiate and settle all matters in discus- 
sion between the United States and England, and 


| having on his arrival at Washington announced,” 
| &e., &c. 


Here is a declaration of full power to 
settle everything; and yet, afler this, only part is 
settled, and the minister has returned home. This 
is unexpected, and inconsistent. It contradicts the 
character of the mission, balks our hopes, and 
As a confederacy of States, 
our policy is to settle everything, or nothing; and 
having received the minister for that purpose, this 
complete and universal settlement, or nothing, 
should have been the sine qua non of the American 
negotiator. , 

From the message of the President which ac- 
companies the treaty, we learn that the questions 
in discussion between the two countries were: 4. 
The Northern boundary. 2. The right of search 
in the African seas, and the suppression of the Af- 
rican slave-trade. 3. The surrender of fugitives 
from justice. 4. The title to the Columbia river. 
5. Impressment. 6. The attack on the Caroline. 
7. The case of the Creole, and of other American 
vessels which had shared the same fate. These 
are the subjects (seven in number) which the Pres- 
ident enumerates, and which he informs us occu- 
pied the attention of the negotiators. He does not 
say whether these were all the subjects which oe- 
cupied their attention. He does not tell us whether 
they discussed any others. He does not say wheth- 
er the British negotiator opened the question of 
the State debts, and their assumption or guaranty 
by the Federal Government! or whether the Amer- 
ican negotiator mentioned the point of the Cana- 
dian asylum for fugitiveslaves(of which twelve 
thousand have already gone there) seduced by the 
hotiors and rewards which they receive, and by the 
protection which is extended te them, The mes. 
sage is silent upon these further subjects of differ- 
ence, if not of discussion, between the two coun- 
tries; and, following the lead of the President, and 
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Senate. 











confining ourselves (for the present) to the seven 
subjects of dispute named by him, and we find 
three of them provided for in the treaty—four of 
them not: and this constitutes a great objection to 
the treaty—an objection which is aggravated by 
the nature of the subjects settled, or not settled, 
For it so happens that, of the subjects in discussion, 
some were general, and affected the whole Union; 
others were local, and affected sections. Of these 
general subjects, those which Great Britain had 
most at heart are provided for; those which most 
concerned the United States are omitted: and of 
the three sections of the Union which had each its 
peculiar grievance, one section is quieted, and two 
are left as they were. This givesGreat Britain an 
advantage over us as a nation: it gives one section 
of the Union an advantage over the two others, 
sectionally. This is all wrong, unjust, unwise, 
and impolitic. Itis wrong to give a foreign power 
an advantage over us: it is wrong to give one sec- 
tion of the Union an advantage over the others, 
Inu their differences with foreign powers, the States 
should be kept united: their peculiar grievances 
should nut be separately setiled, so as to disunite 
their several complaints. This is a view of the 
objection which commends itself most gravely to 
the Senate. We are a confederacy of States, and 
a confederacy in which States classify themselves 
sectionally, and in which each section has its local 
feelings and its peculiar interests. We are classed 
in three sections; and each of these sections had a 

culiar grievance against Great Britain; and here 
Is a treaty to adjust the grievances of one, and but 
one, of these three sections. To all intents and 
purposes, we have a separate treaty—a treaty be- 
tween the Northern States and Great Britain; for 
it isa treaty in which the North is provided for, 
and the South and West left out. Virtually, it is a 
separate treaty with a part of the States; and this 
forms a grave objection to it in my eyes. 

Of the nine Northern States whose territories 
are coterminous with the dominions of her Britan- 
nic Majesty, six of them had questions of bounda- 
ry, or of territory, to adjust: and all these are adjust- 
ed. The twelve Southern slaveholding States had 
a question in which they were all interested—that 
of the protection and liberation of fugitive or crim- 
inal slaves in Canada and the West Indies: this 
great question finds no place in the treaty, and is 
put off with phrases in an arranged correspond- 
ence. The whole great West takes a deep inter- 
est in the fate of the Columbia river, and demands 
the withdrawal of the British from it: this large 
subject finds no place in the treaty, nor even in the 
correspondence which took place between the ne- 
gotiators. The South and the West must go to 
London with their complaints: the North has been 
accommodated here. The mission of peace has 
fuund its benevolence circumscribed by the metes 
and boundaries of the sectional divisions in the 
Union. The peace-treaty is for one section: for 
the other two sections there is no peace. The non- 
slaveholding Siaies coterminous with the British 
dominions are pacified and satisfied: the slavehoid- 
ing andthe Western States, remote from the Brit- 
ish dominions, are to suffer and complain as heres 
tofore. Asa friend to the Unicn—a friend to jus. 
tice—and as an inhabitant of the section which is 
both slaveholding and Western, I object to the 
treaty which makes this injurious distinction 
amongst the States. ‘ 

This objection, great in itself, receives emphasis 
from a cotemporaneous act of British legislation, 
While diplomacy on this side the Atlantic was giving 
a separate treatyto the Northern States, legislation 
onthe other side of that sea was giving them a 
separatetrade. This results from the new corn law 
just passed by the British Parliament, and the great 
difference which is made in the rate of duties on 
foreign and colonial products, and the admission of 
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American grain and provisions as colonial pro- 
duettons when they pass through Canada. Of 
cour-e this partial legislation, like the title of the 
woe Sided treay, is in .enera) terms; it speaks gen- 
erally, aod professes nothing of what iteffects. But, 
jn admiiting American grain and provisions as 
Canadian when they pass through Canada, it, of 
course, admits none but of the States ceterminous 
with Canada; for from none of the rest can it go, 
In admitting this wheat ata fraction of the duty it 
would pay, if it went from an American port, a 
discrimination is made between the neighboring 
States and those distant from Canada. This is 
the fact now. The rate of duty on wheat export- 
ed from an American or Canadian port sets out 
with a difference of four to one in favor of the 
Canadian, rises as high as fifleen to one, and 
averages ten or twelve to one. This is effected by 
the discrimination between foreign and colonial 
wheat, and the sliding scale, which makes the duties 
fall as the price of the wheat rises, and which fixes 
the foreign duty at twenty shillings the quarter 
(eight bushels) when the colonial is at five shillings; 
a: fifteen when the colonial is at one; and whicn 
yuxes one shilling as the ordinary and common 
duty on the colonial wheat; while the foreign is 
only admitted at that rate when the price of the 
wheat reaches the maximum price of seventy-three 
shillings a quarter. One shilling duty on the 
quarter, is only a penny halfpenny (or three cents) 
oo the bashel—a mere nominal duty on what is 
selling at from seven to nine shillings (159 to 200 
cents) the bushel. At this rate, our Northern citi- 
zens can send their wheat to England; so that, vir- 
tually, they have a free trade, as well asa separate 
trade, with Great Britain in this great staple; while 
to the rest ofthe Union her ports are nearly closed 
against the same article, by the heaviness of the 
duty. As itis with wheat, so it is with flour, and 
with all other grainsand their manufactures, and with 
beefand pork. I have merely taken wheat forthe 
illustration which asingle article affords. It is the 
same with all the rest. Barley, rye, oats, Indian 
corn, beans, peas, corn-meal, buck wheat, buckwheat 
flour, rice, and salted provisions—all have their 
place in the same sliding scale, and with the same 
proportionate difference of duty between the foreign 
and the colonial. Thus a separate trade, and vir- 
tually a free trade, in the great staples of grains, 
flour, and provisions, is granted to our Northern 
citizens by British legislation in London, at the 
same time that British diplomacy in Washington 
gives them a separate treaty ! 

I do not mention these things because I repine at 
the advantages of our Northern brethren: on the 
conirary, | wish them all possible prosperity. But 
I mention them because they are facts; because 
they are strange coincidences; because they are 
novelies in our Union; and because of the effect 
which they should have in our judgment upon this 
treaty. ‘The Senate is a body representing all the 
States. ‘They have the harmony and the unity of 
the confederacy to preserve; and it may be their 
duty to correct the error into which a sectional 
negotiator my have fallen. 

The failure to settle af the matters in dispute 
between ihe two countries, aggravated as that fail- 
ure is by the sectional and invidious distinction 
which it makes among the States, is a circum- 
stance badly calculated to recommend the treaty to 
the iydulgence or to the partiality of the Senate. 
What it does contain must be good indeed to over- 
balance so great an objection; but if, instead of be- 
ing good, its contents are bad—if the sins of com- 
mission are to be added to those of omission, then 
there is no redeeming quali y about it, and un- 
qualified condemnation should be its fate. This 
hold to be the case. J look upon the treaty to be 
about equally bad for what it contains, and, for 
what it omits; and, under these two aspects I shall 
proceed to give it the close and careful examina- 
tion which the magnitude of the subject requires. 


The treaty comes to us recommended by a mes- 
sage from the Presidentef the United States, in 
which, among other advantages gained for us, he 
presents an acquisition of four millions of valua- 
le mineral land on the western shore of Lake 
Superior. [begin with this part of the message, 
because it involves a fallacy which it is necessary 
to detect, in order to appreciate the recommenda- 
tions which are made in favor of the treaty. The 
fact is, not an acre of these four millions has 
either been acquired or secured by this treaty; the 
line between the Lake Superior and the Lake of 
the Woods is changed for the worse, not for the bet- 
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ter, by this treaty; and our Secretary negotiator, 
who drew up the message of the President, has led 
him to sign a recommendation which has no foun- 
dation in fact. ‘The messageis in these words: 
“From the imperfect knowledge of this remote country at 
the vate of the treaty of peace, some of the descriptions in 
that treaty do not harmonize with its natural features, as now 
ascertained. “Long Lake’ is nowl.ere to be found under that 
name. There is reason for supposing, however, that the sheet 
of water intended by that name is the estuary at the mouth 
of Pigeon river. The present treaty, therefore, adopts that 
estuary and river, and afterward pursues the usual route, 
across the height of land by the various portages and small 
lakes, till the line reaches Rainy Lake; from which the com- 
missione:s agreed on the extension of it to its termination, in 
the northwest angle of the Lake of the Woods. The regton of 
country on and near the shore of the lake, between Pigeon 
river on the north, and Fond du Lac and the river St Louis on 
the south and west, considered valuable as a mineral region, is 
thus incinded within the United States, J: embraces a ter- 
ritory of four millions of acres northward of the claim set 
up by the British commissioner under the treaty of Ghent.” 
The message, in this passage, faintly sketches 
a dispute where no grounds for one existed, and 
celebrates 2n acquisition where nothing had been 
gained. The line from the Lake Superior to the 
Lake of the Woods never was susceptible of a dis- 
we That from the Lake of the Woods to the 
vead of the Mississippi was disputable, and long 
disputed; and it will not doto confound these two 
lines, so different in themselves, and in their polit- 
ical history. ‘The line from Lake Superior was 
fixed by landmarks as permanent and notorious 
as the great features of nature herself—the Isle Roy- 
ale, in the northwest of Lake Superior, and the 
chain of smal] Jakes and rivers which led from the 
north of that isle to the Lake of the Woods. 
Such were the precise calls of the treaty of 1783, 
and no room for dispute existed about it. The Isle 
Royale was alandmark in the calls of the treaty; 
anda greatand distinguished one it was—a large 
rocky island in Lake Superior, far to the north- 
west, a hundred miles from the southern shore; un- 
inhabitable, and almost inaccessible to the Indians 
in their canoes; and for that reason believed by 
them to be the residence of the Great Spirit, and 
called, intheir language, Menong. This isle was 
as notorious as the Jake itself, and was madea land- 
mark in the treaty of 1783, and the boundary line 
directed to goto the north of it, and then to follow the 
chain of sma)] lakes and rivers called “Long Lake,” 
which constituted the line of water communication 
between Lake Superior and the Lake ofthe Woods; 
a communication which the Indians had followed 
beyond the reach of tradition, which was the high- 
way of nations, and which all travellers and tra- 
ders have followed since its existence became 
known to our first discoverers. A line through the 
Lake Superior, from itseastern outlet to the north- 
ward of the Isle Royale, leads direct to this com- 
munication; and the line described was evidently 
so described for the purpose of going to that pre- 
cise communication. he terms of the call are pe- 
culiar. Through every lake and every water- 
course, from Lake Ontario to the Lake Huron, the 
language of thetreaty is the same: the line is to follow 
the middle of the lake. Through every river it is 
the same: the middle of the main channel is to be 
followed. On entering Lake Superior, this lan- 
guage changes. Itisnolonger the middle of the 
lake that is to constitute the ren but a line 
through the lake tothe “northward” of Isle Royale— 
a boundary which, sffar from dividing the lake 
equally, leaves almost two-thirds of it on the 
American side. The words of the treaty are 
these: 
“Thence through Lake Superior, northward of the isles Roy- 
ale and Philippeanx, to the Long Lake; thence through the mid- 
die of said Long Lake, and the water communication between 
it and the Lake of the Woods, to the Lake of the Woods,” & -. 


These are the words of the call; and this va- 
riation of language, and this different mode of 
dividing the lake, were for the obvious purpose of 
taking the shortest course to the Long Lakes, or 
Pigeon river, which led to the Lake of the Woods. 
The communication through these little lakes and 
rivers was evidently the object aimed at; and the 
call to the north of Isle Royale was for the pur- 
pose of getting to that object. The island itself 
was nothing, except as a landmark. Though 
large, (for it is near one hundred miles in circum- 
ference,) it has no value, neither for agriculture, 
commerce, nor war. It is sterile, inaccessible, re- 
mote from shore, and fit for nothing but the use to 
whieh the Indians consigned it—the fabulous resi- 
dence of a fabulous deity. Nobody wants it— 
neither Indians nor white people. It was assigned 
to the United States in the ,treaty of 1783, not as a 
possession, but as a landmark, and because the 
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shortest line through the lake, to the well-knowy 
route which led to the Lake of the Woods pass. 
ed to the north of that isle. All this is evident from 
the maps, and all the maps are here the same; fo, 
these features of nature are so well defined ‘that 
there has never been the least dispute about them 
The commissioners under the Ghent treaty, (Gen, 
Porter for the United States, and Mr. Barclay for 
Great Britain,) though sinaneting about several 
things, had no disagreement about Isle Royale, anq 
the passage of the line to the north of that isle’ In 
their separate reports, they agreed upon this; and 
this settled the whole question. Afler going to the 
north of Isle Royale, to get out of the lake at 4 
known place, it would be absurd to turn two hyp. 
dred miles south, to get out of it at an unknowg 
lace. The agreement upon Isle Royalagsetiled the 
ine to the Lake of the Woods, as it was, and as jt 
is: but it so happened that, in the year 1790, the 
English traveller and fur-trader, Mr. (afterwards 
Sir Alexander) McKenzie, in his voyage to the 
Northwest, travelled up this line of water commu. 
nication, saw the advantages of its exclusive pos. 
session by the British, and proposed in his “Histo. 
tory of the Fur Trade,” to obtain it by turning the 
line down from Isle Royale, near two hundred 
miles, to St. Louis river in the southwest corner of 
the lake. The Eari of Selkirk, at the head of the 
Hudson’s Bay Company, repeated the suggestion; 
and the British Government, forever attentive to 
the interests of its subjects, set up a claim, through 
the Ghent commissioner, to the St. Louis river as 
the boundary. Mr. Barclay made the question, 
but too faintly to obtain even a reference to the ar- 
bitrator; and Lord Ashburton had too much can- 
dor and honor to revive it. He set up no pre- 
tension to the St. Louis river, as claimed by the 
Ghent commissioner: he presented the Pigeon 
river as the “long lake” of the treaty of 1783, and 
only asked for a point six miles south ot that river; 
and he obtained all he asked. His letter of the 
17th of July is explicit on this point. He says: 

“In considering the second point, it really appears of little 
importance to either party how the line be determined through 
the wild country between Lake Superior and the Lake of the 
Wools, but it is important that some line should be fixed and 
known. 

“I woald propose that the line be taken from a point about 
six milessouth of Pigeon river, where the Grand Portage com. 
mences ou the lake, and continued along the line of the said 
portage, alternately by Jand and water, to Lac la Pluie—the ex. 
isting route by land and by water remaining common by both 


parties. This line has the advantage of being known, and at- 
tended with no doubt or uncertainty in running it.” 


These are his Lordship’s words: Pigeon river, 
instead of St. Louis river! making no pretension 
to the four millions of acres of fine mineral land 
supposed to have been saved between these two 
rivers; and not even aljuding to the absurd preten- 
sion of the Ghent commissioner! After this, what 
are we tothink of the candor and veracity of an 
official paper, which would make a merit of hav- 
ing saved four millions of acres of fine mineral 
land, “northward of the claim set up by the British 
commissioner under the Ghent treaty?’ What 
must we think of the candor of a paper which 
boasts of having “included this within the United 
States,” when it was never out of the United States? 
If there is any merit in the case, it is in Lord 
Ashburton—in his not having claimed the 200 
miles between Pigeon river and St. Louis river. 
W hat he claimed, he got; and that was the southern 
lire, commencing six miles south of Pigeon river, 
and running south of the true line to Rainy Jake. 
He got this; making a difference of some hundreds 
of thousands of acres, and giving tothe British the 
exclusive possession of the best ronte, and a joint 

ossession of the one which is made the boundary, 
ho understand the value of this concession, it must 
be known that there are two lines of communica- 
tion from the Lake Superior to the Lake of the 
Woods, both beginning at or near the mouth of 
Pigeon river; that these lines are the channels of 
trade and travelling, both for Indians and the fur- 
traders; that they are water communications; and 
that it was a great point with the British, in their 
trade and intercourse with the Indians, to have the 
exclusive dominion of the best communication, and 
a joint possession with us of the other. This is 
what Lord Ashburton claimed—what the treaty 
gave him—and what our Secretary negotiator be- 
came his agent and solicilor to obtain for him. 

uote the Secretary’s letter of the 25th of July to 
Mr James Ferzuson, and the answers of Mr. Fer- 
guson of the same date, and also the letter of Mr. 
Joseph Delafield, of the 20th of July, for the truth 
of what I say. From these letters, it will be seen 
that our Secretary put himself to the trouble to hunt 
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testimony to justify his surrender of the northern 
route to the British; that he put leading questions 

his witnesses, to get the information which he 
wanted; and that he sought to cover the sacrifice, 
py depreciating the agricultural value of the land, 
and treating the difference between the lines as a 
thing of no importance. Here is the letter. I read 
an extract from it: 


“what is the general nature of the country between the 
mouth of Pigeon river and the Rainy lake? Of what formation 
is it, and how Is its surface? and will any considerable part of 
ug area be fit for cultivation? Areis waters active and run- 
ning streams, as in other parts of the United States? Or are 
the dead lakes, swamps, and morasses? If the latter be their 
general character, at What point, as you proceed westward, do 
the waters receive a more decided character as running 


creams ? 

’ wphere are said to be two lines of communication, each 
partly by water and partly by portages, from the neighborhood 
of Pigeon river to the Rainy lake: one by way of Fow! lake, 
the Saganaga lake, and the Cypress lake; the other by way of 
arrow river and take; then by way of Saganaga lake, and 
through the river Maligne, meeting the other route at Lake la 
Croix, and through the river Namekan to the Rainy lake. Do 
ou know any reason for attaching great preference to either 
ofthese two lines? Or do you consider it of no importance, in 
any poiat of view, which may be agreed to? ~Please be full and 
particular on these several points.”’ 


Here are leading questions, such as the rules of 
evidence forbid to more to any witness, and the an- 
swers to Which would be suppressed by the order of 
any court in England or America, They are called 
“jeading,” because they lead the witness to the an- 
ewer which the lawyer wants; and thereby tend to 
theperversion of justice. ‘The witnesses are here led 
io two points: first, that the country between the two 
routes or lines is worth nothing for agriculture; 
secondly, that it isof no importance to the United 
States which of the two lines is established for the 
poundary. ‘Thus led to the desired points, the 
witnesses answer. Mr. Ferguson says: 


“Asan agricultural district, this region will always be value- 
less. Tae pine timber is of high growth, equal for spars, per- 
hapa, to the Norway pine, and may, perhaps, in time, find a 
market; but there are no alluvions, no arable lands, and the 
whole country may be described as one waste of rock and 
water. 

“You have desired me also to express an opinion as to any 
preference which l may know to exist between the several lines 
claimed as boundaries through this country, between the United 
States and Great Britain. 

*Considering that Great Britain abandons her claim by the 
Fond du Lae andthe St. Louis river; cedes also Sugar island, 
(otherwise Called St. George’s island.) in the St. Marie river; 
and, agrees, generally, toa boundary following the old commer- 
cial route, commencing atthe Pigeon river, | do not think that 
any reasonable giound exists to preventa final determination 
ofthis part of the boundary.” 


And Mr. Delafield adds: 


“As an agticuliural district, it has no value or interest, even 
prospectively, in my opimion. If the climate were suitable, 
(which itis not,) I can only say that I never saw, in my explo- 
rations there, tillable land enough to sustain any permanent pop- 
ulation sufficiently numerous to justify other settlements than 
those of the fur-traders; and, I might add, fishermen. The 
fur-traders there occupied nearly all those places; and the opin- 
ion now eXpressed is the ouly one] ever heard entertained by 
those most experienced in these Northwestern regions, 

“There is, nevertheless, much interest felt by the fur-traders 
on this subject of boundary. To them, it is of much importance, 
as they conceive; and it is, in fact, of national importance. Had 
the British commissioner consented to proceed by the Pigeon 
river, (which is the Long Lake of Mitchell’s map,) it is proba- 
ble there would have been an agreement. There were several 
reasons for his pertinacity, and for this disagreement; which 
belong, however, to the private history of the commission, 
and can be stated when required. The Pigeod river is a con- 
tinuous watercourse. ‘TheSt. George’sislan!,inthe St. Marie 
river, is a valuable island, and worth as much, perhaps, as most 
of the country between the Pigeon river and Dog river route, 
claimed for the United States, in an agricultural sense.” 


These are the answers; and while they are con- 
clusive upon the agricultural gharacter of the coun- 
try between the two routes, and present it as of no 
value; yet, on the relative importance of the routes 
as boundaries, they refuse to follow the lead which 
the question held out to them, and show that, as 
commercial routes, and, consequently, as command- 
ing the Indians and their trade, a question of na- 
tional importance is involved. Mr. Delafield says 
the fur-traders feel much interest in this boundary: 
to them, it is of much importance; and it is, in fact, 
of national importance. These are the words of 
Mr. Delafield; and they show the reason why Lord 
Ashburton was so tenacious of this change in the 
boundary. He wanted it for the benefit of the fur- 
trade, and for the consequent command which it 
would give the British over the -Indians in time of 
war. All this is apparent; yet our Secretary would 
only look at it as a corn and potato region! And 
finding it not good for that purpose, he surrenders 
it tothe British! Both the witnesses look npon it 
as a sacrifice on the part of the United States, and 
suppose some equivalent ir other parts of the 
boundary was received for it, There was no such 
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equivalent: and thus this surrender becomes a gra- 
tuitous sacrifice on the part of the United States, 
aggravated by the condescension of the American 
Secretary to act as the attorney of the British min- 
ister, and seeking testimony by unfair and illegal 
questions, and then disregarding the part of the an- 
swers which made against his design. 

Sir, I have dwelt long upon this point, because 
it was necessary to detect the fallacy which the 
President has been made to sign, and to expose the 
subserviency of our Secretary to the interests 
of Great Britain. He has sacrificed an important 
boundary—important for war and commerce; and, 
while making this sacrifice, and surrendering all 
the country between the two routes, he makes the 
President sign a statement which leads the country 
to believe that he has made an acquisition of four 
millions of acres of fine mineral land. The detec- 
tion of this fallacy, and the exposure of this sub- 
serviency, are not only necessary to save us from 
gross error about these four millions of acres; but 
also to show us the spirit in which the treaty was 
made, and the faith with which the papers submit- 
ted tous have been drawn. Other occasions will 
occur for similar detections and exposures. And 
here I wish to say, once for all, that I consider this 
message, which the President has signed, as being 
the work of his Secretary; and that his fault con- 
sists in not having verified its statements before he 
signed it. 

1 have stated one general objection to the treaty—- 
that of not settling all the questions in dispute. I 
pass over other general objections at present, for the 
purpose of getting at once to the consideration of 
iis details. These other general objections are nu- 
merous and weighty; but I pass them over at pres- 
ent with a mere enumeration, to be attended to 
hereafter. I name them now, without stopping to 
dwell upon them, They are: That such a negoti- 
ation should have been committed to a sole negoti- 
ator, and one not subjected to the approval of the 
Senate, nor furnished with presidential instructions 
to limit and guide him, and the citizen of an inter- 
ested State;--the assumption of this negotiator to 
treat the question of national boundaries, not as a 
question of rights under the treaty of independence, 
but as a matter of bargain and sale, or of grants 
and equivalents, in the hands of the negotiators;— 
the omission of the American negotiator to keep 
minutes, or protocols, of his conferences and prop- 
ositions;—the obscurity and mystery which rest 
upon the origin and progress of the different propo- 
sitions;—the assumption of the American negoti- 
ator to act for the British negotiator, in presenting 
the British proposition for the Maine boundary as 
the American proposition; and the unjustifiable and 
unfounded arguments with which he pressed that 

roposition upon the commissioners of the State of 
Maine, until he succeeded in viclimizing that de- 
serted and doomed State;—the mixing up of incon- 
gruous subjects in the same treaty;—the irregular 
manner in which the ratification of the treaty has 
been forestalled by private consultations and con- 
ferences with Senators before it was submitted to 
the Senate;—-the solemn and mysterious humbug- 
gery by which Dr. Fganklin has been made to play 
a part in ravishing this ratification from ouy alarms, 
and screening the negotiator from responsibility 
for his gratuitous sacrifices;—the awful apparition 
of the disinterred map discovered by Mr. Jared 
Sparks in Paris, with the red marks upon it, and 
which was showed about to Senators to alarm them 
into prompt action;—the impressive invocation to 
secrecy and despatch, lest the British should get 
wind of the aforesaid map and letter, and there- 


clear, from Lord Ashburton’s letter of the Ith of 
July, that the sagacious old gentleman had already 
scented out these seeret papers, and was ready to 
claim the benefit of them if new negotiations com- 
menced;—the war-cry which is raised if the treaty 
is not ratified—a cry which addresses itself to our 
fears, and not to our judgment, and which would 
make merchandise of national honor and national 
rights. I pass over all these additional general ob- 
jections to the treaty for the present, intending to 
revert to therm in good time, and proceed at once to 
the consideration of the treaty itself, 


The northern boundary is the first subject in the 
treaty; and on this question, (abandoning all claims 
of right and title under the treaty of independence-- 
with what propriety wil! hereafter be seen,) the ne- 
gotiators proceeded to adjust this boundary upon 
the principle of compromise and accommodation, 
ceding and conceding, granting and compensat- 


upon renounce the treaty; when it was perfectly ~ 
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ing, until they brought it to the condition in which 
we find it in the treaty, Waiving, for the present, 
all remarks upon this assumption of power over 
our national boundaries, and this demolition of tie 
work of our ancestors, who established these bound- 
aries at the expense of so much blood and treasere, 
and for the wise purpose of covering their coun- 
try by a proper frontier: waiving, for the present, 
allremarks upon this point, ] proceed to state the 
grants and equivalents which were made on each 
side, and shall consider the value and importance of 
each. These are, on the side of the British—1. Su- 
gar or St. George’s island, in the State of Michian, 
between the lakes Huron and Superior. 2. Rouse’s 
Point, and a strip of territory in the State of New 
York. 3. A strip of territory in the State of Ver- 
mont. 4. A hundred thousand acres of land 
in the State of New Hampshire. 5. The quali- 
fied navigation of the St. John river, within the 
British dominions. 6. The amount of money re- 
ceived by the British for timber cut and sold on 
the disputed territory. ‘These are the grants and 
compensations on the part of the British. On the 
part of the United States, they are: 1. The impor- 
tant national boundary between the Lake Superior 
and the Lake of the Woods, so necessary to the fur- 
trade and to the control of the Indians, 2. Yhe 
four thousand one hundred and nineteen square 
miles of territory in the State of Maine, being the 
same and the whole that was awarded to Great 
Britain by the King of the Netherlands. 3. Fight 
hundred and ninety-three square miles in Maine, 
being so much over and above the award of the 
King of the Netherlands. 4. The establishment of 
the new boundary, on this side of the awarded line, 
from lake Pohenagamook to Metjarmette pass, 
one hundred and ten miles in length, and wholly 
within the ancient and natural boundaries of 
Maine. 5. The surrender of the motntain bound- 
ary which covered the State of Maine and com- 
manded the road to Quebec, from the heat of the 
St. Francis to the Metjarmette pass—say 150 miles 
in length—and being so much over and above the 
award of the King of the Netherlands. 6. The 
navigation of the St. John river within the State 
of Maine. 7. A rightof way over the territory of 
Maine, to reach the river. 8. The sum of $300,000 
to be paid to the States of Maine and Massachu- 
setts for their loss of territory. 9. The sum of 
about $200,000 to be paid to the same Siates, to re- 
imburse their expenses in protecting the disputed 
territory against Great Britain. 10. A naval al- 
liance and co-operation with Great Britain for the 
suppression of the African slave-trade. 11. A 
diplomatic alliance with the same power, for re- 
monstrating with nations against the slave-trade, 
and for closing the markets of the world against 
the traffic in slaves. 12. The delivery of fugitive 
criminals. 

This is the list of the grants and equivalents— 
these the} concessions on each side; the value of 
which I now proceed to examine, beginning with 
those on the part of Great Britain. 

1. The first of these concessions, as they are 
called, is the island in St. Mary’s river, between 
the lakes Huron and aa called by us Sugar 
island, by the British St. George’s. This island 
has been in our possession, and under our jurisdic- 
tion, sinee the treaty of peace of 1753; our people 
make sugar upon it; our Indians inhabit it; and for 
upwards of a quarter of a century we have exer- 
cised proprietory rights over it. t was ours by the 
treaty of 1783, and by fifly years’ possession; but the 
British commissioner under the Ghent treaty (Mr. 
Barclay) set wp a claim to it which Lord Ashbur.~ 
ton was too candid to enforce. He readily threw 
ituptons. In his letter of the 16th of July, he 
says: 

“The other things connected with this b vn lary being satie~ 


factorily arranged, a line shall be drawn so as to throw this 
island within the United States.” 


This was prompt and handsome, His Lordship 
knew very well what he was about, and how in- 
significant was a rich island compared to a com- 
manding boundary. Sugar island had no military 
importance. It was good for sugar and grain, but 
not for cannon. I's 26,000 acres of fertile soil was 
a great object in the eyes of an agricultural peo- 
ple, but nothing in the eyes of a domineering mon- 
archy. The cession enured to the benefit of Mich~ 
igan, and sweetened the treaty to the palate of that 
young State. It was a large object in the eyes of a 
young State; the litle island of 200 acresin the 
mouth of the Detroit river was a mueh larger one 
in the eyes of the British! The little island of 
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Bots Blanc, opposite Malden, and commanding the 
riyer Detroit and iis entrance into the Lake Erie, 
was worth many sugar islands to them; and this 
they took good care to save.* In June 1822, Mr. 
Barelay, the Brutish commissioner under the 6th 
article of the Ghent treaty, wrote thus to General 
Porter, he American commissioner: 

“The undersigned, therefore, is ready to cede Sugar, Fox, 
an! Btony ieande to the United States, provided the commis- 
ermner ol the United States egrees to appropriate the island of 
Boie Biane to his Majesty, and to establish the fine in the water 
vassage beiween Boie Blanc aud the three beforementioned 
istands,”’ 

The litle island was accordingly so appropri- 
ated; the offer of three others for it being reinforced 
by athreat to refer the question of right to the 
King of the Netherlands, it it was not given up. 
It was given up in 1822; and 1 mention the circum- 
svance to show how the British do these things. A 
large island, excellent for raising cabbages and 
pulatoes, and making sugar and sirup, is readily 
thrown up to us; a small one, on which cannon 
could be planted, was pertinaciously retained by 
them! The taste of b th countries was accommo- 
dated—ours for agriculture, theirs for dominion! 
Like asagacious negotiator, who knew where to 
concede, ad Ashburton surrendered Sagar island 
to Michigan; conciliated that S:ate in favor of his 
treaty, and marched straight on to the grand object 
of his mission. 

2. Rouse’s Point, in the State of New York, and 
the narrow slip of land which includes it. This 
point is now hailed as an invaluable acguisition, 
sufficient of itself to pass the treaty. I remember 
very well when it was assigned to us by the King 
of the Netherlands, and when it stood for nothing 
in favor of the award. That award was rejected, 
not by the will of President Jackson, but under the 
action of the Senate and the two interested States, 
although it gave us this now prized point, cost us 
no money, took so much less from the State of 
Maine, and left us the jong and lofty line of moun- 
tain frontier opposite to Quebec. Rouse’s Point 

gained us not a vote in this body in favor of that 
award: it now becomes a gigantic consideration in 
favor of a treaty so much worse than the award. 
Be itso. The author of the present treaty was the 
enemy of the award, and will doubiless see the 
propriety of explaining the reason for the strange 
contradiction which hisconduct presents. Histori- 
cal recollections attach some interest to this point, 
which is now more imaginary than real. fi has 
been the scene of some military operations, which 
the growth of the country will carry to a more dis- 
aut theatre in future wars. By the peace of 1783, 
this point fell within our limits, and that by the 
British ascertainment of the 45th parallel of lati- 
iude before the Revolution. That parallel was the 
boundary, in that quarter, between the United States 
and Canada: its rectification, under the treaty of 
Ghent, let out Rouse’s Point, and the litle fort 
which had been commenced upon it, to command 
the entrance into Lake Champlain. The same 
rectification of the line showed anerror of half a 
mile wide in the northern boundary of the States 
of New Hampshire and Vermont, giving that 
much off of eachto Great Britain. But it was an 
acquisition which Great Britain did not want; 
which she has refused to touch, though entitled to 
it since the treaty of Ghent; which has remained 
in our possession ever since, and would doubiless 
so remain forever. Great Britain wanied none of 
our republican population added to her Canadian 
possessions. ‘This she has shown by near thirty 
years’ refusal to receive thein; and her minister 
was the correct interpreter of her policy when he 
readily threw up this point, and the strip along 
with it; taking care to wake the easy concession 
an item in theaccomplishment of his great design 
on Maine. All this the British negotiator admits, 
with a readiness and good feeling which does him 
much credit, He says: 
t' The question here at issue between the two countries, wasas 
to the correct determination of the parallel of latitude, and the 
true source of the Connecticut river. Upon both these points 
decisions were pronounced in faver of Great Britain; and I 
might add thatjthe case of America, as matter of right, was but 


*#I¢ is, in my opinion, of very great importance that the right 
of passage be secured for American vessels, between the island 
of Bois Blanc, in the river Detroit, (opposite Fort Malden,) and 
the British shore; the cManue! is ouly 200 to 300 yards wide, 
and is entirely commanded both by the istand and Fort Malden. 
At present, there is no other passage for our larger class of 
veasela, steamboats, &*., and it will require much time and ex- 

mae to render the old passage south of Gros Isle available. 

n short, the rightof using the Briush channel is, in my opin- 
jon, absolutely necessary.’’—Mr. Robert Steuart’s letier to 
Mr. Webster, July 27, 

















feebly and doubtingly supported by her own authorities. lam, 

nevertheless, disposed to surrender the whole of this case, if we 

on succeed in setiling, as proposed, the boundary of 
laine. 

“Thie concession, considered with reference to the value of 
the land ceded, which i# generally. reported to be fertile, aud 
contains a position at Ronse’s Point much coveted in the course 
of the controversy, would, under ordinary circumstances, he 
considered of considerable importance. The concession will, 
however, be made by Great Britain without reluctance, not only 
to mark the liberal and conciliatory spirit by which it is desired 
to distinguish these pegotiatious, but because the case is, in 
some respects, analogous to that of the Madawaska settlement, 
before considered. Itis believed that the settlers on the narrow 
strip (which would be transferred to Great Britain by rectifying 
the 45th parallel of latitude, which was formerly pucorepey 
laid down, are principally from the United States; and that 
their opinions and habits incline them to give a preference to 
that form of government under which, be ore the discovery of 
the error in question, they supposed themselves to be living. It 
cannot be desired by her Majesty to acquire any additior of ter- 
ritory uncer such Circumstances, Whaiever may be the weight 
of bee righte; but it will be observed that the same argument 
applies almost exactly to the Madawaska settlement, and jus- 
tifies the reeervation I um there obliged to make. la these 
days, the convenience and happinees of the people to be gov- 
erned will ever be the chief guide in transactions of this descrip. 
tion, between such Governments as those of Great Britain and 


the United States.” ~ 


In this paragraph his Lordship shows a consid- 
erate regard for the compromised inhabitants, citi- 
zens of the United States, living on this strip of 
land. He is willing to give them up for aconsider- 
ation, though he declares it could not be desirable 
to her Majesty to acquire them. His benevolence 
is still subordinate to his policy; and he is willing 
to leave these Republicans in the United States, 
provided the main object is accomplished on the 
frontiers of Maine. It is clear the British would 
never accept these inhabitants; yet, to sign a treaty 
denationalizing them, would have been revolting to 
the public feeling. To quiet them where they were, 
was to gain friends for the treaty. The strip was 
narrow, and of no great length—half a mile at one 
end, a point at the other, and some fifiy miles in 
length. An area of twelve or fifteen square miles, 
(some eight or ten thousand acres,) and a few thou- 
sand inhabitants, constituted its totality of popula- 
tion and territory. Except the people, it was no 
great object; but to sign a treaty leaving them out 
of the United States, would have been unjust and 
unpopular. 

Rouse’s Point is the prominent object in this con- 
cession; and to this object, historical recollections 
attach some degree of military importance. Itisa 
point for commanding the entrance into Lake 
Champlain—the best, bat not the only point for that 
purpose. Further within our line, two batteries 
from opposite shores will do the work of one bat- 
tery at this point. It is the best for commanding 
the entrance, because the ontlet is there the nar- 
rowest; but its only advantage is in the difference 
between two batteries and one. The British could 
not take it, except as part of the strip in New York 
and Vermont, which would bring her the people 
she did not want. That she attached no military 
importance to it, either for her own defence or our 
annoyance, is evident from her total refusal to 
‘ouch it for so long atime, when indisputably hers; 
from her readiness to give it up, under the award, 
without compensation, while endeavoring to ravish 
from us the real military positions which were in- 
disputably ours—namely, the islands of Bois Blanc, 
Campo Bello, and Grand Menan, and the mountain 
fronuer of Maine. ‘To us, itcan be of no moment 
in any future wars with Great Britain. We can 
hardly repeat the folly of border warfare; of sum- 
mer operations; of isolated invasions; and of petty 
detachments hung upon a line of a thousand miles. 
Instead of thal, a large movement will probably be 
organized. A hundred thousand men concentrated 
upon the heart, instead of diffused upon the extrem- 
iues of Canada—marching upon the ice, as Piche- 
gru marched upon Holland—going to Quebec 
instead of going tothe little posts which line the 
lakes; in such a movement, neither forts nor ships 
would be wanting. Rivers and lakes, instead of 
obstacles, would become bridges to the invader; and 
Rouse’s Pcint would cease to have a place in any 
man’s mind. Still, old ideas give it some value. 
Its name is connected with the battle of Plattsburg, 
and with McDonough’s victory on Lake Cham- 
plain. It is considered the key to the lake which 
washes two States; and it is not to be dissembled 
that its recovery gratifies the po feeling, pro- 
pitiates two States in favor of the treaty, and fa- 
cilitates the grand object of the British mission. 
The British negotiator conducted skilfully in conce- 
ding for a price what he had no wish to retain—what 
had been given up without price in the award— 
what had an illusive value in our eyes, and no 


value at all in his; and the concession of whic) 
was smoothing his way to Maine. The only thi 
worthy of observation in this acquisition, js th. 
importance attached to it now, when it costs 
in money, and an additional slice off of Main. 
by those who rejected it when obtained under Jaci’ 
son’s administration for nothing. 
. 3. The cession of territory in Vermont. This is 
a narrow strip, ninety miles in length, three-quay. 
ters of a mile wide at one end, half a mile at the 
other; giving an area of some fifty square mile 
or about 30,000 acres. It is a slip made by the 
same rectification of the line on the 45th paralle| 
which cut off Rouse’s Point and the strip in Ney 
York; and is subject to all the remarks which were 
applied toit. This stripin Vermont was given up 
by the British negotiator, for the same reason he 
had given up the other: it could have no nationa| 
consideration, except for the people upon it, His 
Government did not want these people, and would 
not have them; still it would be wrong to disquie, 
them by signing a treaty which should leave them 
on the British side. The concession which quiets 
them, strongly recommends the treaty to the State 
of Vermont; and, taken in conjunction with Rouse's 
Point, which is at the outlet of their lake, assures 
its favorable reception in that border State. Two 
votes more for the treaty! 


4. The 100,000 acres assured to New Hampshire 
between Hall’s creek and Perry’screek. This can. 
not be called a cession, or a concession. The State 
of New Hampshire has always possessed it, and al. 
ways exercised jurisdiction over it. She was jp 
no danger of ever losing that possession, or that 
jurisdiction, whether the Ghent commissioners 
were right or wrong in retiring the boundary from 
Hall’s creek to Perry’s creek. The British never 
availed themselves of the unacceptable acquisition, 
and never would. They no more - wanted New 
Hampshire Republicans, than New York or Ver. 
mont Republicans, within their dominions. The 
100,000 acres, and the population upon it, have 
been just as much the territory and population of 
New Hampshire since the Ghenttreaty as before it, 
The concession of the British minister changes 
nothing; but, while changing nothing, it prevents 
an objection, and conciliates support for the treaty 
in the State of New Hampshire. 

5. The qualified privilege to a part of the inhabit. 
ants of Maine to navigate a part of the river St. 
John. This isthe last of the British concessions, 
and one much boasted of by the advocates of the 
treaty. The analysis of the article which grants this 
vaunied privilege will show it to be restricted to a 
very narrow benefit, and counterbalanced by rights 
of navigation granted to the people of New Bruns- 
wick to the same river within the State of Maine, 
with the important addition of a right of way to 
it. The river St. John, politically considered is 
divided into three parts: the lower part wholly in 
the British province of New Brunswick; the middle 
part, by the new treaty, a boundary between Maine 
and New Brunswick; the upper part wholly within 
the Stateof Maine. The rights of navigation in 
this river are thus conferred: so far as it isa com- 
mon boundary, both parties living upon the waters 
of the river possess il: so far as it is within the 
limits of New Branswick, the people of Maine, liv- 
ing on the waters of the river, may use it for the 
transportation of the products of the forest, and 
such of the products of agriculture as are not man- 
ufactured, subject to the regulations of the British 
authorities to establish the origin and character of 
the articles: so far as it is within the limits of Maine, 
the neighboring inhabitants of New Brunswick 
havethe same privilege of navigation, with the ad- 
dition of a territorial right of way to reach the 
river--a privilege not granted to the ple of 
Maine on the lower part of the river. This is the 
analysis of this privilege: and what does it amount 
to? Not as much as the law of nations would 
give Maine without the treaty. For the law of na- 
lions gives to the people on the upper waters of nav- 
igable streams the right of passingthrough foreign 
dominions to reach the ocean—the highway of na- 
tions. This is what we asserted against Spain, in the 
case of the Mississippi: it is what the American ne- 
gotiator of this treaty now admits in relation to the 
Red river, the Sabine, and the Mississippi, in favor of 
Texas. Reduced and restricted as the privilege is, it is 
but a smal] matter for Maine to receive; nothing for 
Great Britain to grant; and is counterbalanced by 
piviear of navigation and of way granted to her. 

uta question arises here. The privilege of naviga- 
tion granted is limited to the inhabitants of the coun- 
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tries watered by the river St. John. It does notextend 
to the citizens of the United States generally, nor 
even to the citizens of Maine generally; but to thore 
who live upon the waters of the St.John. Is this 
within the competency of the treaty-making power? 
Can a treaty be made for the benefit of the people 
of a single State, or of part ofa State? If so, the 
“supreme law” may be very unequal, andthe Union 
cease to be a unit jn regard to its foreign relations. 


This completes my view of the grants and con- 
cessions made by Great Britain to the United States 
by this treaty. They are all of the same character 
_nothing for Great Britain to grant, trifles for us 
to receive, and better given up than retained; be- 
cause undesirable to Great Britain in themselves, 
and facilitating, by their surrender, the grand ob- 
ecton Maine. Sugar island in Michigan—Rouse’s 
Point in New York—the ninety-mile strip in Vermont 
_the 100,000 acres in New Hampshire—though no 
more desirable to the British than the wooden horse 
was to the Trojans, are all yielded in a way to con- 
ciliate those States, and to leave Maine standing 
alone, to make head against the British designs up- 
on her territory and boundaries. I say standing 
alone; for even her mother, the old Bay State, was 
purchased off from her defence by a pecuniary in- 
demnity for her proprietary rights, and by the hon- 
or of furnishing the sole negotiator to meet the ex- 
traordinary British special mission. Everything 
along the line, from the four millions of fine mip- 
eral land beyond Lake Superior to the long sheep- 
walk in Vermont, is promptly thrown up; and, 
from the alacrity with which these concessions (as 
they are called) are made, and from the anxiety of 
the sagacious negotiator to please the border States, 
itmay be almost inferred that it was matter of re- 
gret that there was no fine mineral land--no sweet 
jitle isand—no commanding point—no long nar- 
row slip--no pretty little creeks—along the confines 
of Pennsylvania and Ohio, to be flung up to those 
two States,in the like gracious manrer. In that 
event, the border States might have been unani- 
mous; and not a chance for a vote against the treaty 
from the Lake of the Woods to Massachusetts Bay. 


Such are the grants and concessions from Great 
Britain to the United States: few in number, small 
in value, nothing for her to yield, injurious to her 
toretain, and already ours as effectually without 
the treaty as with it. Except the restricted and 
cqmpensated navigation of the lower St. John, all 
the rest was already ours—-ours by the treaty of 
1783, and by the fact that Great Britain wanted 
none of these slips, or islands, or points of land, 
with the incumbrance of their republican inhabit- 
ants, which she makes a merit of yielding to us. 
Not so with our grantsto her, They are Jarge and 
valuable—material for her to receive—dangerous 
and injurious for us to prose ee involving, not 
only territory, but natural boundaries; and admit- 
ting a foreign power within the limits which Na- 
ture herself and the treaty of ’83 had prescribed 
for the frontier of an independent, nation. And 
here I frankly accost the subject, and say that, if 
our negotiator, in forming a general treaty for all 
the States, and in settling all the subjects in dispute 
between the two countries, had yielded to the Brit- 
ish Crown all that the award of the King of the 
Netherlands granted, I should have said not a 
word. But, in transcending that award, which he 
himself opposed as yielding too much--in giving 
up more now than the British Government demand- 
ed at the time of that award—in doing this, I find 
reasons for amazement and disapprobation. I am 
astonished at what I behold; and shall proceed to 
state the number and the magnitude of the sacri- 
fices we have made; and demand, from the friends 
of the negotiator, the causes and the Teasons for 
such extraordinary concessions. 

These concessions are: 

1. The boundary between the Lake Superior and 
the Lake of the Woods; and all the territory be- 
tween the true and important boundary abandoned, 
and the false and insignificant one adopted. The 
amount of territory sacrificed is large—several 
hundred thousand acres—and as good for fine min- 
erals as any of the four millions pretended to have 
been acquired. But it is not as territory that the 
loss is felt. It is in giving the British far-traders the 

reat water-line, which facilitates the trade with the 
ndians, and gives contro] over them in time of 
war. By the treaty of 1783, this water-line was 
the boundary between the two countries; and its 
use common to the citizens and subjects of each. 
By this treaty, it becomes exclusively British! A 
hew and inferior line is established further south, 
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encroaching upon our territory; and of this the 
British have the common use jointly with our. 
selves! 

2. All the country awarded by the King of the 
Netherlands—being 2,119 square miles, or 2,636,160 
acres in extent—all this is given up; and, since the 
evaporation of the four millions of acres ot fine 
mineral land onthe west of Lake Superior, there is 
not a pretext of an equivalent for it. ‘That award 
gave Rouse’s Point as the equivalent: this treaty 
pays money for that point, and makes a gift to the 
British of these 2,119 square miles. To mitigate 
the enormity of this barefaced sacrifice, our Secre- 
tary negotiator enters into a description of the soil, 
and avers it to be unfit for cultivation. What if it 
were so? It is still rich enough to bear cannon, 
and to carry the smuggler’s cart; and that is the 
crop Great Britain wishes to plant upon it. Gibral- 
tar and Malta are rocks; yet Great Britain would 
not exchange them for the deltas of the Nile and of 
the Ganges. It is not for growing potatoes and 
cabbages that she has fixed her eye, since the late 
war, on this slice of Maine; but for trade and war— 
to consolidate her power on our northeastern bor- 
der, and to realize ail the advantages which steam 
power gives to her new military, and naval, and 
commercial siation in Passamaquoddy bay, and her 
new route fortrade and war through Halifax and 
Maine to Quebec. She wants it for great military 
and commercial purposes; and it is pitiful and con- 
temptible in our negotiator to depreciate the sacri- 
fice as being poor land, unfit for cultivation, when 
power and dominion, not potatoes and cabbages, is 
the object atstake. But the fact is, that much of 
this land is good; so that the excuse for surrender- 
ing it without compensation is unfounded as well 
as absurd. 

3. Eight hundred and ninety-three square miles 
of territory, equal to 571,520 acres, on this side of 
the line awarded by the King of the Netherlands. 
And here our amazement becomes intense, andthe 
want of protocols and minutes of conferences be- 
comes manifest, in leaving us in total darkness as 
to the origin, progress, and inducements to this un- 
expected and gratuitous sacrifice. Let the Senate 
remember that, immediately on the rendition of the 
award, the British Government declared their as- 
sent to it, filed their acceptance with the arbitra- 
tor, notified the Government of the United Siates 
of what she hac done, and formally demanded its 
fulfilment. It was in the summer of 1831, and im- 
mediately afier the promulga:ion of the award, that 
Sir Charles Vaughan (ihe then British minister) 
gave this notification to the American Govern- 
ment, and called upon it to execute the award. 
President Jackson was not the author of the refer- 
ence to the King of the Netherlands. It was made 
before he came into power, and by virtue of a 
clause in the Ghent treaty, which, instead of fol- 
lowing the former treaties, and referring the differ- 
ence as to the highlands (if any arose between the 
commissioners appointed to run the line) to another 
commissioner appointed on the spot to decide be- 
tween the two opinions;—instead of following this 
old and plain course, the Ghent treaty directed the 
difference to be referred to a friendly sovereign. 
The King of the Netherlands was that sovereign; 
and his award was adverse to the title of Maine. 
President Jackson disapproved the reference; but, 
having been made by his predecessor in office, he 
felt bound in honor to acquiesce in the award. 
That was his individual feeling; but, in a case of 
so much magnitude, he deemed it right to have the 
opinion of the Senate. This opinion he asked in a 
formal message of the 7th of December, 1831. On 
the 27th of January ensuing, he transmitted to the 
Senate the official demand of the Government of 
Great Britain for the immediate execution of the 
award, and a remonstrance against the delay which 
had occurred. In that official demand, the British 
chargé (Mr. Bankhead) thus remonstrated with our 
Government on that delay: 

“Mr. Livingston i: doubt!ess aware that his predecessor in 
office was informed verbally, by Mr. Vaughan, that the King 
his master, upon the receipt of the instrument by which the 
award of the King of the Netherlanis was communicated to 
the British Government, had considered himself bound, in ful- 

filment of the obligations which he hat contracted by the terms 
of the convention of arbitration of September 29, 1827, to ex- 
prees to his Netherland Majesty his Majesty’s assent to that 
award. * * * * * Tt appears to’ his Majesty’s Govein- 
ment that the time is now arrived when a final understanding 
between the Briish and American Governments on the sub- 
ject of that award, and on the measures necessary !0 be taken 
for cartying it into effect, ought no longer to be delayed; and 
the undersigned is accordingly directed, in making to the Sec 
retary of State the present more formal communication of the 
assent of his Majesty to the decision of his Netherland Majesty, 
to inquire of Mr. Livingston whether the Government of the 
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United States are now ready to proceed, conjointly with that o 
Great Britam, to the nomination of commissioners for marking 
out the boundary between the possessions of his Majesty in 
North America and those of the United States, agreeable to 
his Netherland Majesty’s award? * * * * * On every 
ground, therefore, his Majesty fecls confident that the Govern- 
ment of the Ugited States wiil not hestate to enable the un- 
dersigned to apprize his Majrety’s Government of their ac- 
quiescence in the decision of the King of the Netherlands. 

" e * *  * The: grounds on which his Majeety’s aecept- 
ance of that decision was founded, have been tully explained 
by the undersigned; and he is commanded to add, that among 
the motives which influenced his Majesty oo that occasion, 
there was none more powerful than the anxious desire which 
his Majesty feels to improve and confirm the harmony which 
eo happily exists on other subjecta between Great Britain and 
the United Siates, by thus settling, once for allla question of 
great difficulty, and for which his Majesty is unable to see 
any other solution.” . 


This demand, thus repeatedly and solemniy made 
by Great Britain for the execution of the award, 
establishes a great point in the character of this 
treaty. Itis, that the British Government was then 
entirely satisfied with that award—asked nothing 
more—insisted upon its execution; and declared 
its non execution to be the only obstacle to the har- 
mony of the two countries, and presented the ex- 
ecution of this award as being the only solution 
to the existing difficulties. Now what was that 
award? It was, that the British should have the 
country north of the St. John and the St. Francis, 
and that we should have Rouse’s Point. This was 
the whole amount of the award. Notan iach ot 
territory or boundary yielded on this side of the 
St. Jobn and St. Francis—nota cent in money or 
territory, as a compensation for Rouse’s. Point! 
Afier this, how comes it that a belt of ierritory, 
one hundred and ten miles in length, is yielded on 
this side those rivers? How comes it that a 
mountain boundary, one hundred and fifty miles 
in length, is yielded opposite Quebec?’ How comes 
it that a conventional line in the low lands of 
Maine is substituted for this natural frontier, and 
so guarded as to be kept at a certain distance from 
Quebec? And how comes it that Rouse’s Point 
becomes a purchase from Great Britain, for which 
the United States must pay half a million to Maine 
and Massachusetts? These are questions to which 
the mind instanUy reverts—upon which it demands 
light; and upon which the want of protocols leaves it 
entirely in the dark. The British Government 
could see no obstacle to harmony but the non-com- 
pliance with the award: they could see no solution 
io the difficulties between the countries, but in the 
execution of the award. Our Secretary negotiator 
has found another solution; and that is, togive them 
double as muchas the award gave, and pay for 
Rouse’s Point besides! and that, after rejecting the 
award because it gave too much ! 

But to go on with the award, and President 
Jackson’s application to the Senate for their ad- 
vice and consent to its execution. His message, 
and the British demand, were referred to the Com- 
mittee on Foreign Relations. That committee, 
Mr, Tazewell being the chairman, reported in fa- 
vor of the award. But the report was opposed and 
defeated; and even a proposition for opening new 
negotiations with Great Britain shared the same 
fate. The party in the Senate then in opposition 
to General Jackson, would neither execute the 
award, nor treat further for settling the line with 
Great Britain.* Nothing would then do them, but 
the treaty of 1783. Defeated in the Senate, and 
still anxious to execute the award, President Jack- 
son applied himself to the two States interested. ‘To 
overcome their opposition, he proposed an indem- 





*The journals of the Senate prove these statemer's, ane jas. 
tice to President Jackson requires them to be known. ‘The re- 
solve of Mr. Tazewell was in theee words: 

“Resolved, That the Senate do advise the President to ex- 
press to the King of the Netherlands the assent of the 
United States io the determination maue by him, and con- 
sent to the execution of the same.” 

This resolution was defeated by side blows; and the award 
being thus frustra'e|l, an attempt was made in the Senate to 
open new negotiations for settling the boundary. The fol 
lowing was the resolution for the new negotiations, and the 
vote upon its adoption: 

“Resolved, That the Senate advise the President to open a 
new negotiation with his Britesnnic Majesty’s Government, for 
the ascertainment of the boundary between the possessions of 
the United States and those of the King of Great Biilain, on the 
Northeastern frontier of the United Biatee, according to the 
treaty of peace of 1783.” os 

Yxas—Messrs. Benton, Brown, DUas. Dickerson, Dudley, 
Ellis, Grundy, Hendricks, Hill, Holmes, Kane, King, Mangum, 
Marcy, Robinson, Ruggles, Smith, Sprague, Tezewell, Tipton, 
Troup, White, and Wiikins— 23. 

Nays—Mesere. Be!l, Bibb, Chambers, Clay, Clayton, Fwirg, 
Foote, Frelinghuysen, Hayne, Johnston, Koight, Miller, Moore, 
Naudain, Poindexter, Prenties, Robbins, Seymour, Silsbee, 
Tomlinson, TyLea, and Wessten—22. 

es being two-thirds in favor of the resvlutivn, it was re- 
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The British Treaty —Mr. Benton. 
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nity of a million of acres of good land in Michi- 
an. The indemnity was scouted. Nothing would 
o but the true line!—the true line along the high- 

jiands !—and that a the 4th day of a certain July! 

and if not peaceably, 

patriotic and warlike ebullition, the negotiator of 

this treaty boiled hottest and longest; declaring 

joudly that he would clap a musket upon his shoul- 


der, and march ape to the northwest corner of 
’ 


Nova Scotia himself, and there fight for the line ot 
"83. Afler ail this, he signed this treaty; and the 
rocess by which this revolution was effected in 
is mind and spirit, so desirable to be known, re- 
mains a profound secret for want of the protocols, 

‘Fo soften the effect of this inexplicable sacri- 
fice, the absurd pretext of sterile and poor land is 
resorted to, These 893 square miles, surrendered 
on this side the awarded line, are depreciated as 
unfit for cultivation. If so, what does Great Brit- 
aid want with il,except for a purpose more valaa- 
ble than cultivation? Why is poor land more de- 
sirable to her than to us? hy does she want 
our poor land, (and the question of peace or war 
depend upon her getting it,) unless it is for wai 
purposes, and to gain a military advantage over us? 
And here let me say, once for all, that it is buta 
poor compliment to American intelligence to be 
turning a question of national boundaries into a 
question of cornfields. Every child knows that we 
want mountains, rivers, rocks, and deserts for the 
former—level and rich land for the latter; and that 
the nation is a fool that thinks of acres and culti- 
vation, when the question is one of boundaries and 
dominion. 

3. The establishment of the low-land boundary 
in place of the mountain boundary, and parallel 
to it. This new line is 110 miles long. It is on 
this side of the awarded line—not a continuation of 
it, but a deflexion from it; and evidently contrived 
for the purpose of weakening our boundary, and 
retiring it further from Quebec. It will be called 
in history the Webster line. It begins on the 
awarded line, atalake in the St. Francis river; 
breaks off at right angles to the south, passes over 
the valley of the St. John in a straight line, and 
equidistant from that river and the mountain, un- 
til it reaches the northwest branch of the St. John, 


when, approaching within forbidden distance of 


Quebec, it deflects to the east; and then holds on 
its course to the gorge in the mountain at the head 
of Metjarmette creek. A view of the map will 
show the character of this new line; the words of 
the treaty show how cautiously it was guarded; 
and the want of protocols hides its paternity from 
our view. ‘The character of the line is apparent; 
andit requires no military man, or military woman, 
or military child, to say to whose benefit it enures. 
A mark of any sort—a woman of any kind—a chil 
of any age—can tell that! It is a British line, 
made for the security of Quebec. Follow its calls 
on the map, and every eye will see this design. 
These are the calls: 

“Beginning at the outlet of the Lake Pohenagamook; thence, 
southwesterly, in a straight line to a point on the northwest 
vranch of the river 8&t. John, which point shall be ten miles dis- 
tant from the main branch of the St. John, in a@ straight line, 
and in the nearest direction; but if the said point shall be found 
to be less than seven miles from the nearest point of the sum- 
mit or crest of the highlands that divide those rivers which 
empty themselves into the river St. Lawrence from those which 
fall into the river St. John, then the said point shall be made to 
recede down the said northwest branch of the river St. John, to 
a point seven miles in a straight line from the said summit or 
crest; thence, in a straight line, in a course about south eight 
degrees west, to the point where the parallel of latitude of 46 
deg. 26 min. north intersects the southwest branch of the Si. 


Jo nas Seongn, goweneniy, by the said branch, to the source there- 
of in the highlands at the Metjarmette portage.” 


4. The surrender of the mountain boundary be- 
tween the United States and Great Briiain on the 
frontiers of Maine. This is a distinct question 
from the surrender ofterritory. The latter belong- 
ed to Maine: the former to the United States. They 
were national, and not State boundaries--establish- 
ed by the war of the Revolution, and not by a State 
Jaw or an act of Congress; and involving all the 
considerations which apply to the attack and de- 
fence of nations. So far as a State boundary is co- 
terminous with another State, it is a State question, 
and may be left to the discretion of the Siates in- 
terested: so far as it is coterminous with a forei 
power, it is a national question, and belongs to the 
national authority. A State cannot be permitted 
to weaken and endanger the nation by dismem- 
bering herself in favor of a foreigner, by demol- 
ishing a strong frontier, delivering the gates and 
keys of a country into the hands of a neighboring 
nation, and giving them roads and passes into the 


then by force! - And in this 


TT 





country. The boundaries in question were na- 
tional, not State; and the consent of Maine, even if 
given, availed nothing. Her defence belongs to 
the Union; is to be made by the blood and treas- 
ure of the Union; and it was not for her, even il 
she had been willing, to make this defence more 
difficult, more costly, and more bloody, by giving 
up the strong, and substituting the weak line of 
defence. Near three hundred miles of this strong 
national frontier have been surrendered by this 
treaty-—being double as much as was given up by 
the rejected award. The King of the Netherlands, 
although on the list of British generals, and in the 
pay of the British Crown, was a man of too much 
honor to deprive us of the commanding moyntain 
frontier opposite to Quebec; and besides, Jackson 
would have scouted the award if he had attempt- 
ed it. The King only gave up the old line to the 
north of the head of the St. Francis river; and for 
this he had some reason, as the mountain there 
subsided into a plain, and the ridge of the bigh- 
lands (in that part) was difficult to fullow: our nego- 
tiator gives up the boundary for one hundred and 
fifty miles on this side the head of the St. Francis, 
and without pretext; forthe mountain ridge was there 
three thousand feet high. The new part given up, 
from the head of the St. Francis to Metjarmette 
portage, is invaluable to Great Britain. It covers 
her new road to Quebec, removes us further from 
that city, places a mountain between us, and 
brings her into Maine. To comprehend the value 
of this new boundary to Great Britain, and its in- 
jury to us, it is only necessary to follow it on a map 
—to see its form—-know its height, the depth of its 
gorges, and its rough and rocky s‘des. The re- 
port of Capt. Taleott will show its character— 
three thousand feet high: any map will show its 
form. The gorge at the head of the Metjarmette 
creek—a water of the St. Lawrence—is made the 
terminus ad quem of the new conventional lowland 
line: beyond that gorge, the mountain barrier is 
yielded to Great Britain. Now, take up a map. 
Begin at the head of the Metjarmette creek, within 
a degree anda half of the New Hampshire Jine—fol- 
low the monntain north—see how it bears in up- 
on Quebec—approaching within two marches of 
that great city, and skirting the St. Lawrence for 
some hundred miles. All this is given up. One 
hundred and fifty miles of this boundary is given 
up on this side the awarded line; and the country 
left to guess and wonder at the enormity and fatuity 
of the sacrifice.* Look at the new military road 
from Halifax to Quebec--that part of it which ap- 
proaches Quebec, and lies between the mountain 
and the St. Lawrence. Even by the awarded line, 
this road was forced to cross the mountain at or 
beyond the head of the St. Francis, and then to fol- 
low the base of the mountain for near one hundred 
miles, with all the disadvantages of crossing the 
spurs and gorges of the mountain, and the creeks and 
ravines, and commanded in its whole extent by the 
power on the mountain. See how this is changed 
by the new boundary! the road permitted to take 
either side of the mountain—-io cross where it 
pleases—-and covered and protected in its whole ex- 
tent by the mountain heights, now exclusively Brit- 
ish. Why this new way, and this security for the 
road, unless to give the British still greater advan- 
tages over us than the awarded boundary gave? 
A palliation is attempted for it. It is said that the 
mountain is unfit for cultivation; that the line along 
it could not be ascertained; and that Maine con- 
sented. These are the palliations--insignificant if 
true, but not true in their essential parts. And, first, 








“Mr. Featherstonhaugh, formerly employed by the British 
Government in researches upon this boundary, thus displays 
the military importance of the new boundary, in a late speech 
in England: 

“The treaty of 1783 proposed to establish the boundary be- 
tween the two countries along certain highlands. The Ameri: 
cane claimed these highlands to run in a northeasterly direcuon 
from the head of the Connecticut river, in a course which 
would have brought the boundary within the distance of twenty 
miles from the river St. Lawrence, and which, besides cutting 
off the posts and military routes leading from the province of 
New Brunswick to Quebec, would have given them various 
military positions to command and overawe that river and the 
tortress of Quebec. 

“Now, gentlemen, if you will divert your attention for a 
moment from the conflicting statemenis you may have read in 
regard to the merits of the compromise which has been made, I 
will explain them to youin a few words. The American claim, 
instead of being maintained, has been altogether wit! drawn and 
abandoned; the territory has been divided into equal moieties, 
as nearly as possible; we have retained that moiety which se- 
cures to usevery object that was essential to the welfare of our 
colonies; all our communications, military and civil, are for- 
ever placed beyond hostile reach; and all the military positions 


on the highlands claimed by America are, without exception, se- 
cured forever to Great Britain.” 





as to the poverty of the mountain, and the slip alon, 
their base, constituting this area of 893 square mile 
surrendered on this side the awarded line: Capiajy 
Talcott certifies it to be poor, and unfit for cultiys. 
tion. I say, so much the better for a frontier, As 
tothe height of the mountains, and the difficulty o 
finding the dividing ridge, and the necessity 
anopiing a conventional line: I say all this has no 
application to the surrendered boundary on thisside 
the awarded line at the head of the St, Francis, 0p 
this side of that point, the mountain ridge is lofy 
the heights attain three thousand feet; and nay, 
gable rivers rise in them, and flow to the east ang 
to the west—to the St. Lawrence and the Atlantic 
Hear Captain Talcott, in his letter to Mr. Webster 


“The territory within the lines mentioned by you contains 
cight hundred and ninety-three square miles—equal to five hyp. 
dred and seventy one thousand five hundred and twenty acres 
It isa long and narrow tract upon the mountains or highland: 
the distance from Lake Pohenagamook to the Merjarmetie por. 
age being onejhundred and ten miles. T.ie territory is barren, ay; 
without timber of value; and I should estimate that ninetee, 
paris out of twenty are unfit for cultivation, Along eighty 
miles of this territory the highlands throw up into irregular em. 
inences of different heights, and, though observing a gener, 
vortheast and southwest direction, are not brought well iniy 
line, Some of these elevations are over three thousand {¢¢; 
above the sea. 

“The formation is primitive siliceous rock, with slate res. 
ing upon it around the basis. Between the eminences are mo. 
rasses and swamps, throughout which beds of moss, of Juxuri. 
ant growth, reston and cover the rocks and earth beneath. The 
growth is such as is usual In mountain regions on this cont 
nent in high latitudes. On some of the ridges and eminences 
birch and maple are found; on others, spruce and fir; and jp 
the swamps, spruce intermixed with cedar; but the wood eve. 
rywhere is insignificant, and of stinted growth. It will readily 
be seen, therefore, that for cultivation, or as capable of furnish 
ing the means of human subsistence, the Jandsare of no value,’ 

This letter was evidently obtained for the pur. 
pose of depreciating the lost boundary, by showing 
it to be unfit for cultivation. The note of the Sec. 
retary negotiator which drew it forth is not given, 
but the answer of Captain Talcott shows its char- 
acter; and its date (that of the 14th of July) classes 
it with the testimony which was hunted up to justi- 
fy a foregone conclusion. The letter of Captain 
Talcott is good for the Secretary’s purpose, and 
for a great deal more. It is good forthe overthrow 
of all the arguments on which the plea for a con- 
ventional boundary stood. What was that plea’ 
Simply, that the highlands in the neighborhood of 
the northwest corner of Nova Scotia could not be 
traced; and that it was necessary to substitute a 
conventional line in their place. And itis the one 
on which the award of the King of the Netherlands 
turned, and was, to the extent of a part of his award, 
a valid one. But it was no reason for the Ameri- 
can Secretary to give one hundred and fifty miles 
of mountain line on this side of the awarded hne, 
where the highlands attained three thousand feet of 
elevation, and turned navigable rivers to the right 
and left. Lord Ashburton, in his letter of the 13th 
of June, commences with this idea: that the high- 
lands described in the treaty could not be found, 
and had been,so admitted by American statesmen, 
and quotes their declarations. He says: 

“In the year 1802, Mr. Madison, at that time Secretary o/ 
State for the United States, in his instructions to Mr. Rufus 
King. observed that the difliculty in fixing the northwest angle 
of Nova Scotia ‘arises from a reference in the treaty of 178310 
highlands which, it is now found, have no definite existence.’ 
And he suggests the appointment of a commission, to be jointly 
appointed, ‘\o determine ona point most proper to be substi. 
tuted for the description in article I of the treaty of 1783:’ 
Again: Mr. President Jefferson, ina message to Congtess on the 
17th of October, 1803, stated that ‘a further knowledge of the 
ground in the northeastern and northwestern angles of the Uni- 
ted States has evinced that the boundaries established by the 
treaty of Paris, between the British territories and ours, in 
those poinis, were too imperfectly described to be suscepti- 
ble of execution.’ 

Here it is very clear that it is not the line itself, 
in its whole extent, between Canada and Maine, 
that cannot be fixed for want of finding these high- 
lands; but merely the northeastern corner, as deter- 
mined by the northwestern corner of Nova Scotia. 
This idea, sufficiently clear in the few words quoted 
from Mr. Madison, becomes still more so when we 
refer to the whole ar in his letter of June 
8, 1802, to Mr. Rufus King. In that paragraph he 
says: 

“In fixing the point at which the line is to terminate, (the 
due-north tine from the head of the St. Croix to the highlands 
which divide the waters of the St. Lawrence from those of the 
Aulantic,) and which is referred to as the northwest corner of 
Nova Scotia, the ay arises from a reference of the treaty 
of 1783 to the highlands, which, it is now found, have no 
definite existence. To remove this difficulty, no better expedi- 
ent occurs than to provide for the appointment of a third com- 
mussioner, as in article 5 of the weaty of 1794; and to authorize 
the three to determine on a point most proper to be substituted 
tor the description in the 2d article of the treaty of 1783, having 
due regard to the general idea that the line ought to termi- 


nate on the elevated ground dividing the rivers falling into 
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the Atlantic from those emplying themselves into the St. 
rence. The commissiovers may also be authorized to 
aubstitute fer the description of the boundary between the 

‘nt go fixed, and the nurthwesternmost head of the Connecti- 
cut river, namely, a line drawn along the said highlands; 
quch @ reference bo intermediate sources of rivers, or ober 
aecertained or ascertainable pointe, to be connected by straight 
jines, as will admit of easy and accurate execution hereafter, 

as will best comport with the apparent intention of the 
treaty of 1783.” 

From this full quotation of Mr. Madison’s letter, 
jt is still more clear than in Lord Ashburton’s 
note—1. That the part at which the treaty could 
not be executed, for want of finding highlands, was 
the point to be constituted by the intersection of the 
due-north line from the head of the St. Croix with 
the ine drawn along the highlands. 2. That this 

iné might be substituted by a conventional one 
agreed upon by the three commissioners, 3. That 
from this point, so agreed upon, the line was to go 
to the highlands, and to follow them wherever they 
could be ascertained, to the head of the Connecticut 
river. This is the clear sense of Mr. Madison’s 
letter and Mr. Jefferson’s message; and it is to be 
very careless to confoun: this point (which they 
admitted to be dubious, for want of highlands at 
tbat place) with the dine itself, which was to run 
near 300 miles on the elevations of a mountain 
reaching 3,000 feet high. The King of the Neth- 
erlands took a great liberty with this poiné when 
he brought it tothe St. John river: our Secretary- 
negotiator took a far greater liberty with it when 
he brought it to the head of the Metjarmette creek; 
for it is only at the head of this creek that our line 
under the new treaty begins to climb the highlands. 
The King of the Netherlands had some apology 
for his conventional point and conventional line to 
the head of the St. Francis—for the highlands were 
sunk into table-land where the point ought to be, 
and which was the lerminus a quo of his conven- 
tional line: but our negotiator had no apology at all 
for turning this conventional line south, and ex- 
tending it 110 miles through the level lands of 
Maine, when the mountain highlands were all 
along in sight to the west. It is impossible to plead 
the difficulty of finding the highlands fer this sub- 
stitution of the lowland boundary, in the whole dis- 
tance from the head of the St. Francis, where the 
King of the Netherlands fixed the commencement 
of our mountain line, to the head of the Metjar- 
mette, where our Secretary fixed its commence- 
ment. Lord Ashburton’s quotation from Mr, Mad- 
ison’s Jetter is partial and incomplete. he quotes 
what answers his purpose, and is justifiable in so 
dving. But what must we think of our Secretary- 
negotiator, who neglected to quote the remainder 

of that letter, and show that it was a conventional 
point, and not a conventional line, that Mr. Jeffer- 
son and Mr, Madison proposed? and that this con- 
ventional point was merely to fix the northwest 
angle of Nova Scotia where, in fact, there were no 
highlands; after which, the line was to proceed to 
the elevated ground dividing the waters, &c., 
and then follow the highlands to the head of the 
Connecticut? Why did our Secretary omit this 
correction of the British minister’s quotation, and 
thus enable him to use American names against us? 


The consent of Maine is the next palliation for 
this great sacrifice; and here I have tu repeatthat, 
even if such consent had been given, it would sig- 
nify nothing. The boundaries in question are not 
State, but national: they are notin the custody of 
Maine, but of the whole Union But Maine did not 
consent. She was victimized into conditional sub- 
mission by the artsand arguments of the Secretary 
negotiator! And here the strangest part of this 
inexplicable negotiation opens itself to our view. 
The consent of Maine! hat was that consent? 
How obtained? And how used? She is said to 
have consented tothis great dismemberment of ber 
territory; surrender of her natural boundaries; 
the establishment of new boundaries within her old 
and natural limits; and the consolidation of the Brit- 
ish military and naval power around her and with- 
in her. To all this she is said to have assented; 
and this is the short answer which is given for 
the enormous sactifices she has been made to suf- 
fer. Did she consent? No more than the victim 
consents to its execution, because it walks, instead 
of being dragged, to thescaffold! Isolated from 


her sister States—from Massachusetts, New Hamp- 
shire, Vermont, New York, and Michigan—all 
of which were conciliated in favor of the treaty; 
pressed upon by her own Government, which pre- 
sented the British proposition, and urged its accept- 
ance; informed her that nothing better could be ex- 
pected; warned her that this might be the last 
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chance for settling the question by agreement; pre- 


sented her as the sole obsiacle to the peace and 
happiness of two great nations:—thus isolated, urged, 
and menaced, the Maine commissioners so far as- 
sented as to agree to the sacrifice, upon condition 
that the Senate of the United States, on mature 
consideration, should advise and consent to the rati- 
fication of the treaty. The whole question was refer- 
red to our mature consideration: and yet, no sooner 
was conditional consent and reference to us obtain- 
ed, than the full and absolute consent of Maine was 
heralded forth to forestal the public mind—to silence 
Maine herself; and is now incontinently repeated on 
this floor, to preclude our consideration of the sub- 
ject. That I state this conditional consent cor- 
rectly, I will show by presenting it to the Senate. 
Afier stating that it was this, or nothing; that 
Massachusetis*had assented; that the General Gov- 
ernment was anxious; that it was the last chance, 
and so on,—the Maine commissioners proceed to 
say: 

“Thus situated, the commissioners of Maine, invoking the 
spirit of attachment and patriolic devotion of their State to the 
Union, and being willing to yield to the deliberate convic- 
tions of her sister Staies as tothe path of dury, and to inter. 
pose no obstacles to an adjustment w: ich the general judg- 
meni of the nation shall pronounce as honorab!e and expedient, 
even if that judgment shall lead to a surrender of a portion of the 
birthright of the people of their State, and prized by them be- 
cause it is their birthright.—have deiermined to overcome thr ir 
objections to the proposai, so far as tg say, that if, upon ma- 
ture consideration, the Senate of the United States shail ad- 
vise und consent to the ratification of a trea y, corresponding 
tm wls terms with your proposal, and with the conditions in 
our Memorandum accompanying this note, (marked A,) and 
identified by our signatures, they, by virtue of the power vested 
in them by the resol ves of the Legislature of Maine, give the as- 
sent of that State to such conventional line, with the terms, con- 
ditions, and equivalents herein mentioned.” 


And this is her consent! Pressed by the Presi- 
dent of the United States—-pressed by the Ameri- 
can negoliator--menaced--abandoned by her moth- 
er State--isolated from other States—presented as 
sole obstacle to the general peace—warned that it 
was the last chance: thus situated, this devoted 
State so far subdues herself as to say, through her 
commissioners, that she submits to the sacrifice, if, 
upon mature consideration, the Senate of the Uni- 
ted States shall approve it. And no svoner is this 
reluctant, painful, conditional assent to the decision 
of the Senate obtained from Maine, than it is pro- 
claimed as free and unqualified acquiescence! and 
the Senate, and the whole Union, aie required to ap- 

rove the treaty, because Maine had approved it! 
This is adding insult to injury, and serving the 
Senate but litle more fairly than Maine herself 
has been served. The part which the Secretary 
negotiator has acted in bringing things to this pass; 
his arts and his arguments in viclimizing a State 
which he should have defended; his wonderful 
change since the rejection of the award—all these 
belong to my general objections to the treaty, and 
will be examined in another part of my speech. 
At present, I limit myself to amine that Maine 
did not consent to the wrong which was done to 
her, and done to the United States; but made that 
consent dependent and conditional on the judgment 
of the Senate, after mature consideration. 

I do not argue the question of title to the territory 
and boundaries surrendered. That work has been 
done in the masterly report of the Senator from 
Pennsylvania, [Mr. Bucnanan,] and in the resolve 
of the Senate, unanimously adopted, which sane- 
tioned it. ‘That report and that resolve were made 
and adopted in the year 1838--:even years aflier the 
award of the King of the Netherlands—-and vindi- 
cated our title to the whole extent of the disputed 
territory. After this vindication, it is not for me 
to argue the question of title. 1 remit that task to 
abler and more appropriate hands--to the author of 
the report of 1838. It will be for him to show the 
clearness of our title under the treaty of 1783—how 
it was admitted in Mr. Jay’s treaty of 1794, in Mr. 
Lision’s correspondence of 1798, in Mr. King’s 
treaty of 1803, in Mr. Mouroe’s treaty of 1807, and 
in the conferences at Ghent—where, after the late 
war had shown the value of a military communi- 
cation between Quebec and Halifax, a variation of 
the line was solicited as a favor, by the British 
commissioners, to establish that communication. It 
will be for him also to show the progress of the 
British claim, from the solicited favor of a road, to 
the assertion of title to half the territory and all 
the mountain frontier of Maine; and it will further 
be for him to show how he is deserted now by those 
who stood by him then. It will be for him to ex- 
posef the fatal blunder at Ghent, in leaving our 
question of title to the arbitration of a European 





A A 


sovereign, instead of confiding the marking otf the 
line to three commissioners; as proposed in all the 
previous treaties, and agreed to in several of them. 
Po him, also, it will belong to expose the contra- 
diction between rejecting the award for adopting 
a conventional line, and giving up part of the ter- 
ritory of Maine; and now negotiating a treaty 
which adopis two conventional lines, gives up all 
that the award did, and more too, and a mountain 
frontier besides; and then pays money for Rouse’s 
Point, which came to us without money under 
the award. It will be for him to do these things. 
For what purpose? some one will say. 1 answer, 
for the purpose of vindicating our honor, our in- 
telligence, and our good faith, in all this affair with 
Great Britain; for the purpose of showing how we 
are wronged in character and in rights by this 
treaty; and for the purpose of preventing similar 
wrongs and blunders in time to come. Maine may 
be dismembered, and her boundaries lost, and a 
great military power established on three sides of 
her; but the Columbia is yet to be saved! There 
we havea repetition of the Noriheasiern comedy of 
errors on our part, and of groundless preiension on 
the British part, growing up from a petition for 
joint possession for fishing and hunting, to an as- 
sertion of title and threat of war; this ground- 
less pretension dignified into a claim by the Jam- 
entable blunder of the convention of London in 
1818. We may save the Columbia by showing the 
folly, or worse, which has dismembered Maine. 

1 proceed with the enumeration and considera- 
tion of the American concessions to the British. 

6. The navigation of the St. John within the 
limits of the State of Maine. This results from 
the new line—the Webster line—which brings the 
British into the valley of the St. Jonn, on the upper 
part of that river, and this side of the awarded 
line. The privilege of navigation is granted wo 
the new neighbors which this line gives io Maine; 
and may be considered as a set-off to the naviga- 
tion granted below to the inhabitants of Maine 
where the river is exclusively within the British 
dominions. It is navigation against navigation, 
and deprives the privilege granted to Maine of the 
benevolent and meritorious character claimed for 
it. We grant as much navigation as we receive, 
with the superaddition of a territorial right of way 
to the river where it is exclusively witbin our 
limits; a right which is denied to us where the 
river is wholly within the British limits. 

7. The territorial right of way granted to these 
new neighbors to cross the Webster line, and travel 
over-land to the upper St. John, to oe ee DAY- 
igation within the exclusive limits of Maine. It is 
a privilege of no mean value, being new in prin- 
ciple, extensive in territory, and not reciprocated 
by a similar privilege to the inhabitants of Maine 
on the lower part of the river. On this lower part 
the settlements ot Maine skirt the St. John for 
one hundred miles, ofien approaching within five 
orten miles of it. It would be very convenient to 
these settlements to cross the British line, and go 
straight to the river; but this advantage is denied 
them. They must get to the river by water, of 
which there is but onechannel (the Aroostook;> or 
they must enter above, where the river is a routnal 
boundary, and from which they will have the exer- 
cise of carrying round, or pitching their saw-logs 
over, a second Niagara falls, eighty feet in the per- 
pendicular plunge. The British on the Webster 
line are to have this privilege of over-land transit 
to and from the river, where it is within the exclu. 
sive dominion of Maine; and that, to the whole ex- 
tent of the line—one hundred and ten miles. Re- 
ciprocity would have required a similar privilege 
to the Maine people below. Not having received 
it, this territorial right of way becomes a gratwi- 
tous concession, as important for its principles and 
consequences as for its novelty and inequality, 

8. The sum of $300,000 to be paid to Maime and 
Massachusetts for their territorial joxses under the 
treaty. This isto be paid by the United States, 
and isa concession most jJamely and impotently 
aecounted for by the American negotiator. The 
want of protocols deprives us of a knowledge of its 
history. Weonly find it, for the first time, in its 
full-grown form, in the letter of the United States 
negotiator of the 15th of July tothe commissioners 
of Maine, where it appears as »n equivalent for 
British concessions. Speaking of it in this sense, 
our Secretary says: 

“These cessions on the part of Enalard would epure partly 
to the benefit of the States of New Hamyshire, Vermont, end 
New York, but principally vo'the United States. The consider. 
ation on the part of d, for making them, would be the 
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maouer agreed upon for adjusting the Eastern boundary. The 

of the cession, therefore, whatever Kt might be, would in 

fairness belong Wo the two States interested in the manner of that 
uatment. 

“Under the influence of these considerations, I ani authorized 
to aay, that if the commissioners of the two States assent to the 
line as described in the accompanying paper, the United States 
will undortake to pay to these Biates the sum of two hundred 
and fifty thousand dollars, {increased to three hundred thousand 
doliars,} to be divided between them in equal moieties; and, also, 
to undertake for the settlernent and payment of the expenses in. 
curred by those Siates, for the maintenance of the eiril posse; 
and, also, for a survey which it was found necessary to make.”’ 

This is the brief history of this strange item—-an 
item strange in itself, and coming to us in astrange 
way. We find it inthe proposition made by the 
American negotiator, in the name of his Govern- 
ment, to the commissioners of Maine: Lord Ash- 
burton (for aught that is seen) having nothing to do 
with it, We find it as an American proposition; and 
an inconceivable one itis. Maine and Massachu- 
setts lose 3,207,800 acres of land! Great Britain 
gets it! and the United States pay for it! How 
make the United States paymaster in a case where 
she was receiving nothing, and where she was los- 
ing the invaluable national boundaries established 
by the treaty of 83? How do this? By what leger- 
demain? The Secretary negotiator says it is for 
cessions on the part of England, which enure partly 
to the benefit of New Hampshire, Vermont, and 
New York, and partly to the United States; and 
also asa consideration on the part of Great Brit- 
ain for adjusting the Northeastern boundary. Ad- 
justment of boundary! What a delicate phrase for 
the demolition of the great boundaries purchased 
for us by the blood and treasure of the Revolution- 
ary war! But the cessions enure partly to the ben- 
efit of the United States; and thus, being partly 
benefited, she must pay all theanoney. But how 
this benefit?) What these cessions? and how enure 
to the national benefit? What are they? Not Rouse’s 
Point, for that belongs to New York, and must be 

urchased from that State if wanted by the United 
States. But why pay Great Britain for Rouse’s 
Point? The award of the King of the Netherlands 
gave itto us without pay, and we would not have 
it, It hasbeen a derelict these twenty-five years, 
neither the United States nor Great Britain touch- 
ing it. Why this sudden value in the eyes of those 
who repulsed it when given by the King of the 
Netherlands?) The same of the slips in New 
Hampshire and Vermont. They belong to those 
States. Not an inch of their soil enures to the ben- 
efit of the United States. It is not public land, but 
State property, which they constitute; and we have 
nothing to de with them. Besides, they are not 
cessions. They are, and always have been, and 
forever would be, the property of the States within 
whose revolutionary boundaries they lie. Great 
Britain would not receive them as a gift, much 
less demand money for their saie. 0, sir, no. 
This mystification will not do. The United States 
becomes paymaster in a case where she receives 
nothing—where Great Britain gains—and where 
Maine and Massachusetts lose. This is the short 
and the long of the story: and the $300,000 is put 
into the treaty to coerce Congress to pay it. If not 
to coerce Congress, why put it there? It is an ugly 
interposition of a foreign Government between the 
Government of the Union and acouple of its mem- 
bers; and if not put there for coercion, why is it put 
there? ‘The equal division of this money between 
Maine and Massachusetts is another awkward cir- 
cumstance: they divide equally whileselling une- 
qually. Massachusetts sells nothing but land which 
she wished to sell: Maine parts with land against 
her will—parts with jurisdiction—parts with bound- 
aries—parts with cherished and long defended ob- 
jyects—and i from all with grief and shame, 
and under the duresse of actual moral and menaced 
physical force from two powerful Governments. 
And, after al! this,§she divides oor with Massa- 
chusetts, who only sells what she wishes to se]l, and 
with the advantage of selling to a sovereign ready- 
money purchaser in the mass, instead of doling out the 
acres in driblets, and on credits, to private individ- 
uals. One thing only is clear-in this inexplicable 
transaction; and that is, that Maine and the United 
States are losers, and Massachusetts and Great 
Britain gainers. 

9. The sum of about $200,000 to be paid to 
Massachusetts and Maine for their expenses in de- 
fending the disputed territory against Great Britain. 
This ie an article more strange than the other to 
find a place in the treaty. If right to pay it, it 
should have rested on the faith of Congress: if 
wrong, it is made worse, by being put in a treaty 
with a foreign power. It is a dangerous practice 
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in confederacies to have foreign powers interposing 
between the confederacy and its members  Pay- 
ments to States for expenditures in their proper de- 
fence is a domestic concern, and a legislative ques- 
tion. It belongs to our own authorities, and to the 
legislative department of those authorities. If 
these $200,000, thus stipulated to be paid to Maine 
and Massachusetts were for military expenses, 
properly incurred in their own defence through 
the neglect or default of the General Government, 
the question of reimbursement would still be one 
of exclusive legislative consideration. It would 
address itself to Congress. But it is not even a 
question of that kind, but of police and surveying 
expenses. The treaty says, vaguely, for protecting 
the disputed territory, and making a survey thereof: 
the correspondence explains this protection to be 
for the maintenance of a civil posse, and for a sur- 
vey necessary to be made. Congress itself cannot 
pay States for maintaining civil posses and making 
surveys. It must be for defence against invasion 
or insurrection. This is the Constitution; and the 
treaty-making power is net above the Constitu- 
tion, but subordinate to it. The supremacy of the 
treaty is not over the Constitution, but over the sub- 
jects falling within the scope of that power. It is 
for Congress to say whether a case has occurred to 
authorize Maine and Massachusetts to be reim- 
bursed for expenses incurred in resisting invasion. 
The treaty-making power has nothing to dowith it, 
and it is an invasion of the legislative power to put 
it into atreaty. In the light of a civil posse a a 
survey, Congress itself cannot pay these $200,000, 
The President, the Senate. and Queen Victoria 
cannot extend our Constitution, or bind the Con- 
gress to pass unconstitutional acts. The payment 
of this sum for a civil posse and a survey, unjusti- 
fiable in itself, becomes aggravated by this uncon- 
stitutional attempt to control and coerce Congress. 
It was evidently put in for that purpose, and should 
be struck from the treaty. It is a question for 
legislation, and not for diplomacy; and Lord Ash- 
burton evidently looks to this, in his ultimate note, 
washing his hands of all these payments to Maine 
and Massachusetts. 


10. The naval alliance for the suppression of the 
slave-trade, Thisalliance isa part of the treaty, 
andevidently an indissoluble part of it. The mo- 
tion to strike it out is to be resisted; and is already 
resisted as a motion to destroy the treaty, to prevent 
its ratification by Great Britain, and as exposing 
us to war with that power. All this is an admis- 
sion that the treaty is a unit; that the alliance is a 
part of it; and that this alliance cannot be refused 
without exciting the resentment of-Great Britain. 
I do not discuss the merits of this alliance at pres- 
ent; a proper time will be found for that discus- 
sion when [ come to the article which stipulates for 
the naval co-operation. At present, [ only mention 
it as one of the considerations which make up the 
price which we pay for the treaty, as one of the 
American concessions and equivalents, and there- 
fore proper to be enumerated in the catalogue of 
grants and sacrifices on our part. I shall move 
to strike it out, both as wrong in itself, and as being 
in a wrong place, even if it was right. 

11. The diplomatic alliance for remonstrances 
with foreign Governments which still admit the 
trade in African slaves. This is an undertaking 
ofthe same character with the naval alliance, 
subject to the same remarks, as an American con- 
sideration for making the treaty; and only men- 
tioned now, for the sake of enumeration in the list 
of our grants and equivalents, Its merits will be 
discussed under the proper head. 

12. The delivery of fugitive criminals. This 
supulation is another of the American concessions 
in favor of Great Britain. The design of it is to 
get hold of fugitive “rebels” from Canada, under the 
pretext of getting hold of fugitives from justice. The 
design is political, though cloaked with the name of 
justice; and though equal in its terms, isunequal in its 
operation.* Fugitive American slaves will not be 
given up; fugitive British subjects will be. Ourslaves 
will still be enticed into Canada by the honors, the re- 
wards, and the protection which await them there; 
and I only mention this fugitive stipulation now, 
as one of our concessions to Great Britain, and 
one to which late events in Canada have given great 
importance. I willdiseuss it when I come tothe 10th 
article. 

Such is the catalogue, and such the comparative 
value of the grants and equivalents (as they are 
called by our negotiator) which are made by this 
ureaty. It is a long and heavy list on the part 
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of the United States—a short and a light op 
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on the part of Great Britain. So far as the Maine 
boundary is concerned, 1 have no more to say; but 
the other parts of the treaty—what it contains—wha, 
it omits—the general objections to it—and the ya. 
rious questions which arise upon the correspond. 
ence,—all these demand attention, and I proceed j, 
give it. . 

The suppression of the African slave-trade is the 
second subject included in the treaty; and here the re. 
gret renews itself at the absence of all the customar 
lights yo the origin and progress of treaty stipula. 
tions, 0 minutes of conference; no protoco S; no 
draughts or counterdraughts; no diplomatic notes. 
not a word of any kind from one negotiator to the 
other. Nothing in relation to the subject, in the 
shape of negotiation, is communicated to us. Even 
the section of the correspondence entitled “Sy 
pression of the slave-trade”—even this section pro. 
fessedly devoted to the subject, contains not a sy}. 
lable upon it from the negotiators to each other, 
or to their Governments; but opens and closes with 
communications from American naval Officers, 
evidently extracted from them by the American 
negotiator, to justify the forthcoming of precon. 
ceived and foregone conclusions, Never since 
the art of writing was invented could there have 
been a treaty of such magnitude negotiated with 
such total absence of necessary light upon the his. 
tory of its formation, Lamentable as ts this defec; 
of light upon the formation of the treaty generally, 
it becomes particularly so at this point, where a 
stipulation new, delicate, and embarrassing, has 
been unexpectedly introduced, and falls upon us as 
abruptly as if it fell from the clouds. In the ab. 
sence of all appropriate information from the ne. 
gotiators themselves, | am driven to glean among 
the scanty paragraphs of the President’s message, 
and in the answers of the naval officers to the 
Secretary’s inquiries. Though silent as to the 
origin and progress of the proposition for this 
novel alliance, they still! show the important par- 
tienlar of the motives which caused it. ‘The Pres. 
ident says: 

“The treaty obligations subsisting between the two countries 
for the suppression of the African slave trade, and the com- 
plaints made to this Government within the last three or four 
years (many of them but too well founded) of the visitation, 
seizure, and detention of American veseels on that coast, by 
British cruisers, could not but form a delicate and highly im. 
portant part of the negotiations which have now been held. 

“It is known that, in December last, a treaty was signed in 
London, by the representatives of England, France, Russia, 
Prussia, and Austria, having for its professed object a strong 
and united effort of the five powers to put an end fo the traffic. 
This treaty was not officially communicated to the Govern. 
ment of the United States, but its provisions and stipulations 
are supposed to be accurately known tothe public, — It is un- 
derstood to be not yet ratified on the part of France. 

“No application or request has been made to this Govern. 
ment to become party to this treaty; but the course it might 
take in regard to it, has excited no smal! degree of attention 
and discussion in Europe, as the principle upon which itis 
founded, and the stipulations which it contains, have caused 
warm animadversions and great political excitement. i 

“In my message at the commencement of the present session 
of Congress, I endeavored to state the <a hich this 
Government supports respecting the right of search and the 
immunity of flags. Desirous of maintaining those principles 
fully, at the same time that existing obligations should be ful- 
filled, I have thought it most consistent with the honor and dig- 
nity of the country, ‘hat it should execute its own laws, and 
perform its own vbligations, by its own means and iis own 
power. The examination or visitation of the merchant vessels 
of one nation, by the cruisers of another, for any pecpens, ex: 
cept those known and acknowledged by the law of nations, un- 
der whatever restraints or regulations it may take place, may 
lead to dangerous results. Lt is far better, by other means, 
to supersede any supposed necessily, or any motive, for such 
examination or visit. Interference with a merchant vessel by 
an armed cruiser, is always a delicate proceeding, apt to touch 
the point of national honor, as well as to affect the interests of 
individuals. It has been thought, therefore, expedient, not only 
in accordance with the stipulations of the treaty of Ghent, but 
atthe same time as removing ail pretext an the part of others 
for violating the immunities of the American flag upon the 
seas, as they exist and are defined by the law of nations, io 
enter into the articles now submitted to the Senate.” 


The recitals in this paragraph are of moment- 
ous importance. They are conclusive to show 
that the stipulations into which we have entered, 
are the price which we have agreed to pay for the 
privilege of going unsearched upon the coast of 
Africa, and for the favor of not being officially re- 
quired to join the seleugte alliance for the sup- 
pression of the slave-trade. The two first para- 
graphs are pregnant of these inferences: the con- 
cluding sentences of the last paragraph are conclu- 
sive of their truth, The first paragraph recites 


the fact of the seizure, detention, and visitation of 
our ships on the coast of Africa by British cruisers: 
the second ambiguously refers to the five powers 
alliance, and raises surmises of their designs, which 
it does not satisfy: the concluding sentences of the 
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jast paragraph are sufficiently explicit in the declar- 
ation that we join Great Britain to avoid a junction 
with the five or and that we search our- 
gives, to avoid being searched by British cruisers ! 
gadiously ambiguous, and profuse of phrases to 
jeceive, While stinted of facts to inform, the mes- 
e still lets out enough to betray these hidden and 
momentous meanings. The treaty has. not been 
oficially communicated to our Government. But 
may it not have been unofficially? and if so, by 
whom? for what purpose? and what are its con- 
ents Instead of answering these pertinent in- 
quiries, SO naturally suggested by the declaration 
of the non-official communication, the sentence ob- 
jiques off into the empty supposition that the econ- 
ents are Well known to the public! Why tell us 
hist why tell us what the public knows?) We want 
ioknow what the Government knows—how it ob- 
ined its information—and what it is required to 
do. Instead of that, it tells us of the public: and 
then flies off to France, and informs us what we 
well knew before—that France had not signed. 
Allthis is foreign to the potnt. We want to know 
what concerns ourselves—whether the five pow- 
ers are occupied with our affairs—and whether 
they have shown us their treaty—and for what pur- 

et? ‘The message says: “No application has 
been made to the United States to become a party 
iothis quintuple alliance, but... but... but . 
thecourse We may take is the subject of attention, 
and discussion, and warmth, and excitement in Eu- 
rope!” But what all this tends to, and what is re- 
gured of us to allay this excitement, the message 
does not say. Instead of satisfying the curiosity 
which it excited as to the course of things in rela- 
tion to us in Europe, it flies back to this continent— 
reverts to the President’s message at the commence- 
ment of the session—denies the right of search— 
aserts the immunity of flags—and then most omi- 
nously declares that it is better to execute our own 
laws, and perform our own obligations; and do this 
by our OWN méans, and by our own power. Why 
this declaration? Were others about to execute 
our laws, and perform our obligations, and to use 
means and powers upon us, not our own? Was 
this the state of the case? and, if so, why not tell 
us} Why this paltering and equivocation, unless 
to hide a damned conclusion which must be suf- 
fered, but cannot be told?’ The next sentence, how- 
ever, approaches the point. “It is better to super- 
sede the motive and supposed necessity for this 
delicate and dangerous search.” And, finally, in 
ihe last words of the last sentence, the fatal secret is 
let out--that the articles now before the Senate 
were entered into for the purpose of “removing all 
pretext on the part of others for violating the im- 
manities of the American flag in the African 
seas!” This is the secret; and after this, it stands 
confessed that our naval and diplomatic alliance 
wih Great Britain is’ the price which we pay for 
ive years’ exemption from search, and for the fa- 
vor of not being made a party to the quintuple al- 
lance. The alliance with Great Britain is a sub- 
situte for these penalties: and a more ignomin- 
jous purchase of exemption from outrage never dis- 
graced the annals of an independent nation. 

We will now see what is the price we have con- 
tracted to pay for these exemptions; and for that 
purpose I read the 8th and 9th articles of the 
treaty: 

“ArricLB vill, The parties mutually stipulate that each 
shall prepare, equip, and maintain in service,on the coast of 
Africa, a sufficient and adequate squadron, or naval force of 
vessels, of suitable numbers and descriptions, to carry io all 
not less than clghly guns, to enforce separately and respective- 
ly the laws, rights, and obligations of each of the two countries, 
for the suppression of the slave trade; the said squadrons to be 
independent of each other, but the two Governments stipulating, 
neverthelesa, to give such orders to the officers commanding 
their respective forces, as shail enable them moat effectually to 
act in concert and co operation, upon mutual consultation, as 
exigencies may arise, for the allainmentof the true object of 
this article; copies of ali such orders to be communicated by 
each Government to the other respectively. 

“ Arnicns IX. Whereas, notwithstanding all efforts which 
may be made on the coast of Africa for suppressing of 
the slave-trade, the facilities for carrying on the traffic, 
and avoiding the vigilance of cruisers by the fraudulent 
use of flags, and other means, are so great, and the tempta- 
tions for pursuing it, while a market can be found for slaves, 
80 strong, as that the “esired result may be long delayed, un: 
less all markets be shut against the purchase of African ne- 
groes; the parties to this treaty agree that they will unite in 
all becoming representations and remonsirances with any and 
all powers within whose dominions such markets are Allowed 
to exist; andthat they will urge upon all such powers the 
propriety and duty of closing such markets effectually at once 
and forever.’ 

This is the price! naval and diplomaticalliance 
with Great Britain! And the eleventh article stipu- 
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lates thatthe naval alliance is to continue for five 
years, and afterwards until one of the parties shall 
give notice for its cessation. Of course, Great 
Britain will never give the notice. Of course, also, 
the American Administration which makes it, will 
never give the notice. The alliance is eternal, 
unless we break down the party which made it. 
And this is the course of all revolting and danger- 
ous innovations, It isas temporary measures they 
are introduced. They are continued impercepti- 
bly; and finally made permanent, and fastened 
irrevocably upon the country. This will be the 
case with this alliance, unless the elections of 1844 
relieve us from the dominion of the party now in 
power. And now let wus see the extent of the 
obligations we have incurred to purchase this ex- 
emption from search, and to be excused from 
signing the quintuple treaty. They are: First, to 
prepare, equip, and maintain in service on the 
coast of Africa, a squadron of “at least” eighiy 
guns, to coéperate with a British squadron in sup- 
pressing the slave trade. Secondly, to unite with 
Great Britain in diplomaiic remonstrances and rep- 
resentations against the purchase of African ne- 
groes, with all the powers which still admit such 






























and to close the door against such purchases at 
once and forever. These are the obligations; and 
it is seen at once that they constitute an alliance— 
a double alliance—between the United States and 
Great Britain. The first sensation of an Ameri- 
can in discovering this ominous conjunction, is 
that of astonishment, indignation, and shame. The 
farewell words of Washington rush to the mind. 
He warned us against entangling ourselves in 
foreign alliance: and here we are deeply entangled, 
and that with the very nation which, of all the 
others in the world, is the most to be dreaded. 

The consequences of this entanglement are be- 
yond the reach of human foresight, or of mental 
divination. It is the commencement of involving 
our America, and with it the whole New World, 
in the systems and vortex of European politics. 
We begin with going to Africato join Great Brit- 
ain, Russia, Prussia, and Austria, (for France de- 
clines the favur,) in redressing the grievances of 
the Old World; after that, it is a natural step for 
these great powers to come over here to redress 
the wrongs of the New World. If this fatal policy 
is suffered to continue; if we go on to mix our- 
selves in the affairs of Europe; if we quit our own, 
to stand upon foreign ground; if we hitch our cock- 
boat to the grand navies of Europe, and tie on our 
little ministers behind the gorgeous representatives 
of mighty monarchs;—if we do this, then it is in 
vain that Providence isolated us, and that Wash- 
ington warned us. We are doomed to foreign 
connexions, and to foreign interference; and may 
expect to see the affairs of the two Americas, 
trom Baffin’s Bay to Cape Horn, regulated by the 
sovereign congresses of Vienna, St. Petersburg, 
and London; and the fleets and armies of Europe 
sent here to enforce their decrees. 

Passing from the political consequences of this 
entanglement—consequences which no human fore- 
sight can reach—I come to the immediate and 
practical effects which lie within our view, and 
which display the enormous inexpediency of the 
measure. First: the expense in money—an item 
which would seem to be entitled to some regard in 
the present deplorable state of the treasury—in 
the present cry for retrenchment—and in the pres- 
ent heavy taxation upon the comforts and neces- 
saries of life. This expense for 80 guns will be 
about $750,000 per annum, exclusive of repairs 
and loss of lives. Ispeak of the whole expense, 
as part of the naval establishment of the United 
States, and not of the mere expense of working 
the ships after they have gone to sea. Nine thou- 
sand dollars per gun is about the expense of the 
establishment; 80 gans would be $720,000 per an- 
num, which is $3,600,000 for five years. But the 
squadron is not limited to a maximum of 80 guns; 
that is the minimum limit: it isto be 80 guns “at 
the least.” Andif the party which granted these 
80 shall continue in power, Great Britain may find 
itas easy to double the number, as it was*to obtain 
the first eighty. Nor is the time limited to five 
years; it is only determinable after that period by 
giving notice; a notice not to be expected from 
those who made the treaty. At the least, then, the 
moneyed expense is to be $3,600,000; if the present 
party continues in power, it may double or treble 
that amount; and this, besides the cost of the ships. 
Such is the moneyed expense. In ships, the wear 


purchases, and urging them to cease the practice, 





and tear of vessels must be great. 
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We are to pre- 
pare, equip, and mainiain im service, On a Coast 
1,000 miles from home, the adequate number of 
vessels to carry these SO guns, lt is not sufficient 
to send the number there; they must be kept up and 
mainiained in service there; and this will require 
constant expenses to repair wjuries, supply losses, 
and cover casualties. Inthe employment of men, 
and the wasie of life and health, the expenditure 
must be large. Ten men and two officers to the 
gun, isthe smallest estimate that can be admitted. 
This would require a complement of 960 men. In- 
cluding all the necessary equipage of the ship, and 
above 1,000 persons will be constantly required. 
These are to be employed ata vast distance from 
home; on a savage coast; in a perilous service; on 
both sides of the equator; and in a climate which 
is death to the white race. This waste of men-- 
this wear and tear of life and constitution—should 
stand for something in a Christian land, and in this 
age of roaming philanthropy, unless, indeed, in 
excess of love for the blacks, it is deemed merito 
rious to destroy the whites. ‘The field of operations 
for this squadron is great; the term “coast of Afri- 
ca” having an immense application in the vocabu- 
lary of the slave-trade. On the western coast of 
Africa, according to the replies of the naval effi- 
cers Bell and Paine, the trade is carried on from 
Senegal to Cape Frio—a distance of 3,600 miles, 
following its windings, as the watching squadrons 
would have to go. But the track of the slavers be- 
tween Africa and America has to be watched, as 
well asthe immediate coast; and this embraces a 
space in the ocean of 35 degrees on each side of 
the equator, (say four thousand miles,) and 
covering the American coast from Cuba to Rio 
Janeiro; so that the coast of Africa—the west- 
ern coast alone—embraces a diagram of the 
ocean of near 4,000 miles every way, having 
the equator in the centre, and bounded east and 
west by the New and the Old World. This is for 
the western coast only: the eastern is nearly as 
large. ‘The same naval officers say that a large 
trade in negroes is carried on in the Mabometan 
countries bordering on the Red sea and the Persian 
gulf, and in the Portuguese East India colonies; 
and, what is worthy to be told, it is also carried on 
in the British presidency of Bombay, and other 
British Asiatic possessions, It is true, the officers 
say the American slavers are not yet there; but go 
there they will, according to all the laws of trading 
and hunting, the moment they are disturbed, or the 
trade fails, on the western coast. Wherever the 
trade exists, the combined powers must follow it: 
for good is not to be done by halves, and philan- 
thropy is not to be circumscribed by coasts and lati- 
tudes. Great is the field of enterprise which pre- 
sents itself to the British-American squadrons; 
great, also, is the field of labor for their diplomatic 
remonstrants. Spain, Portugal, Brazil; Cuba, Porto 
Rico, and other American islands; the Mahometan, 
Portuguese, and British possessions in southern 
Asia;—all these will require the presence of the An- 
glo-American embassies. Great will be the expense 
of these embassies; for the ambassadors must not 
only be paid, but go loaded with costly presents 
when barbarians are to be treated with. And here 
the treating is to be double—with the savage negro 
chiefs who tolerate the sale, and with Christian or 
Mahometan kings who tolerate the purchase. Even 
if no unlucky consequence supervenes, the expense 
of these embassies must still be great; but if our 
ministers chance to be assassinated by the negro 
chief, or insulted by the Christian or Mahometan 
king—-what then? Shall we resent the injury, ata 
good loss of men and money? or shall we count the 
cost, and pocket the outrage? What if the Empe- 
ror of Brazil, boy as he is; or the Queen of Spain, 
child as she is; or the Queen of Portugal, lady as 
she is, should give our minister advice to return 
home and free his own country from slaves before 
he went about to close the markets of the world 
against them? True, there is a difference between 
purchasing, and the purchased. The intellect can 
detect the difference. But stil! it is a case for a 
sarcasm, and for an insult; and the American min- 
ister who should go upon these expeditions should 
look out for answers very different from what may 
be given to the representative of Great -Britain. 
She, having liberated her own slaves, may stand 
up and speak. But how will it be with the Ameri- 
can minister, when he commences rehearsing his 
remonstrance? This business of remonstrating is 
a delicate operation between individuals; more so 
when a sovereign is in the case; and becomes ex- 
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enkicapiun susiamatamtinitbieptisesit enidliannniiie sce ae pi ugust, 1849, Augus 
270rn Conc--+-Sp Sxss, The British Treaty—Mr. Benton. Senate “te 
a sinntinh etnaaiie teal . T 
a ment ie SB ee a ; SR ncn ee ee ee eT renee ten —— 
ceedingly critical when the remonstrant is aboutin || in treaty stipulations, which destroy al! the merit of dence aliunde establishes the fact; and as it a one 
the condition himself which he attacks in others, || a voluntary action. We have done enough; and it an important fact, and the more so from its “i State, 
Among all the strange features in the comedy of |) is no part of our business to exalt still higher the dious concealment, I will examine that eviden "the supF 
errors which has ended in this treaty, that of send- fanatical spirit of abolition, which is now become and for that purpose will have to gu back — monstta 
ing American ministers abroad, to close the markets || the stalking-horse of nations and of political pow- forty years in this branch of our diplomatic on The Pr 
of the world against the slave-trade, is tae most ers. Our country contains many slaves, derived {| course with Great Britain. tH iothe Se 
striking. Not content with the expenses, Joss of || from Africa; and, while holding these, it is neither Sir, this is no new project with the Bri, ee 
life, and political entanglement of this alliance, we |) politic nor decent to join the crusade of Enropean They have been at it near forty years; but oe the Ghe 
must eleciioneer for insults, and send ministers || powers to pat down the African slave-trade. From found an Administration before to answer then the caus 
abroad to receive, pocket, and bring them home. || combinations of powers against the present slave- ete As far back asthe year 18'6, when Mr lations. 
In whot circumstances do we undertake all this || takers, there is but a step tothe combination of the Monroe and Mr. Pinckney were ministers ip Lon mae 
fine work?) What is our condition at home, while || same powers against the present slaveholders; and don, the British commenced this business; by ina oe 
thus going abroad in search of employment? We it is not for the United States to join in the first form so gentle and innocent, that one is ata loss to article of 
raise 1,000 men for foreign service, while reducing || movement, which leads to the second. ‘No en- undeistand, except as now explained, their angie slaves is 
our little army at home! We send ships to the tangling alliances” should be her motto! And as to obtain a treaty stipulation for it. The reques jeonce, © 
coast of Africa, while dismounting our dragoons || for her part in preventing the foreign slave-trade, then was, for an intercommunicaltion of laws om and 
on the frontiers of Missouri and Arkansas! We || itis sufficient that she prevents her own citizens, against the slave-trade; and for co-operation tof shall use 
aro Africa from slave dealers, and abandon || in her own way, from engaging in it; and that she procure the consent of other powers to the aboli- im ‘ 
‘lorida to savage butchery! We send cannon, takes care to become neither the instrument, nor the tion of the trade by law, as Great Britain and th snare 
shot, shells, powder, lead, bombs, and balls, to Af- victim, of European combinations for its suppres- United States had abolished it It was an innocep, Governn 
rica, while denying arms and ammunition to the || sion. request, and would have been complied with, wih, jnmunit 
young men who go to Florida! We give food, The past administrations have been careful to || OU the compulsion of a treaty obligation. W, Wifi, 
clothe , pay, to the men who go to Africa, and de ny save us from the entanglement of these connex- send our laws and public documents now Lo all the dignity © 
rations even to those who goto Florida! Weery || jons: they have been as careful to save us from || Powers which have ministers here. Great Britain gil perform 
out for retrenchment, and scatter $3,600,000 at one these dangerous connexions, as the English have || Sepds us all her parliamentary papers; and a vai. oh be 
broad cast of the hand! We tax tea and coffee been anxious to involve us in them. Mr. Van uable present they are. All this is done by virtue cordanc 
and send the money to Africa! We are borrowing Buren rejected, as “unauthorized by instructions ot the comity of nations, and from the civilization MM athe s 
and taxing, and striking paper money, and reducing and contrary to the established and well-known prin- of the age, and not by virtue of national Compacts, for viok 
expenses at home, when engaging in this new and || ¢iplesand policy of the Government,” the arrange- Yet, to obtain a page or two of our laws ona par. ne 
vast expense for the refence of Africa! What ment made bythe commander of the United States ticular subject, and to get us to join her in reques. Her 
madness and folly' Has Don Quixote come to || schooner Grampus with the commander of her ing other nations to abolish the slave-trade, nothing noted 
life, and placed himself at the head of our Govern- || Britannic Majesty’s sloop the Wolverine, on the short ol'a treaty stipulation would content her er. for th 
ment, and taken the negroes of Afriea, instead of |) Jith of March, 1840, aut iorizing the British com- treme anxiety. The article was put Into a treaty ing OU 
the damsels of Spain, for the objects of his chival- || mander “to detain all vessels under American in 1806, and here it is: listo 
rous protection? ‘| colors found to be fully equipped for and engaged “The high contracting parties engage to communicate wo ah 
The slave-trade is diabolical and infamous; but |} ; Re grey Peg eet eth i went each other, without delay, all such lawsas have been, or shall we 
. eek || in the slave-trade, handing over to the American s aoe ; = on es “url 
Great Britain is not the country to read us a lesson comstnaibder the.. vessin iotied tn be’ Americus” be hereafter, enacted by their respective Legislatures; as also recu : 
i eels doe anadhnet att man de ’ can, all measures which shall have been taken for the abolition o such ¢ 
upon its a rocity, or to stimulate our exertions ‘oO |} Mr. Van Buren rejected this arrangement (the limitation of the African slave trade; and they further agree (9 was 
suppress it. Che nation which, al the peace ol } seminal principle of the present treaty) as contrary uce their best endeavors to procure the co-operation of other is ver’ 
Utrecht, made the asienlo—the slave contract—a || to the PRINCIPLES and the POLICY of the |} Powers jor the final and complete abalition orn, rade sorepur Ta it | 
condition of peace, fighting on till she obtained i!; || Government; and now this treaty comes to carry PAAR SENTERO Vey Ree: ea 
hin fee arry cae retary 
the nation which entailed African slavery upon us || out ona great scale, what he wisely condemned on This is the article. And what more harmless! Presi 
—which rejected out colonial statutes ieee sup- a small one. To give — = a oe * request other not ju 
ression*-—which has many, many ten ons oO | WN : ms tc ys i ir Ww S W 
White subjects in Europe and in” A: i i seis ; i. Phe papers communicated do not show at whose ae This was the nascad the isleciatien.: Th Th 
slavery of body and mind, in more bodily misery instance these articles were inserted; and the ab- British proposed it, and pressed its adoption with show 
and mental darkness, than any black slaves inthe | ee <a ete at ns fi gaiconeagmge hy tet zeal. The protocols show it; for, in those days, see) 
United States;—such anation has no right to cajo'e || “Y As gage oress os ‘ies W tial ithout s i W: 
or to dragoon us into alliances ond eiptnaee fr the | of ithe Ree erora. The tittle that pers would a the pomctens Seltaibes tag teoderepetnert ae 
suppression of slavery on the coast of Africa. We || indicate its origin to be wholly American; evidence |) onee with their Government, stated explicitly thagm ©?" 
have done our part on that subject, Considering || 2/#mde proves it to be wholly British; and that our |! the British proposed it, and’ pressed it upon them. “8% 
the example and instruction we had from Great || Sectetary negotiator was only doing the work of || -Pheir words are: “ ‘The British commissioners pro- “Cor 
Britain we have done a wonderful part. The Con- || the British minister in assuming the ostensible nosed the articl d showed t desire that we sloop ' 
: F és ; eared tes posec article, and showed a grea sure that we 
stitution of the United States, mainly made by || Paternity ofthe articles. In the papers communi- || ‘si outd accede to it.’ Now, why this great desire U4 
Maveliclitag States authorited Combrens to Oat en 1 cated, there is not a syllable upon the subject from tae Mien ae, Tx 2 Th ck schoor 
end to the importation of slaves by.a given day, || Lord Ashburton. His finger is not seen in the |! Was nothing in itself; and this anxiety about it capil tere 
« C ato ) Siaves fa give ay. | ae . S : ; S Spec 
Auwticipating the limited day by idgistative wdtion affair. Mr. Webster appears as sole mover and || oniy be accounted for from a desire to lay a om each ¢ 
ee ee ee = Slee Phage. croner ota trerestan conductor of the proposition. In his letter of the Paras : ; sala. ors for 
the Congress had the law ready to take effect on || 364 of April to Captains Bell and Paine of the egg, to be hatched into life by the diplomatic in-B% (ic. 
he day permitted by the Constituiio On the Ist || Jy, ; o ae . i goti S. iances ande 
tay “ot January. 1308, "Thomas. Jefierson being || United States navy, he first approaches the sub- |! Caval end diplomatic, of 1849, show the depihanifl she 
Wie aoe” ee a Ai ge ‘he || ject, and opens it with a series of questions on the : se oa Saal pt Poriu 
President of the United States, the importation of || ‘african siave-trade. This draws forth th character of their long-sighted policy. anal 
slaves became unlawful and criminal. A subse- || ere ee ee seats porn This “i Z: The treaty of 1806 was not ratified; it was te- ori 
quent act of ¢ ‘ongress, following up the idea of Mr. aaanniahantiaiiie of the ce And eee rt jected by- Mr. Jefferson, without communication to laws 
Jefferson in his first draught of the Declaration of truck with the curious fact, that this letter of i the Senate; and for a reason which I shall have oc- Si: 
Independence, qualified the crime as piratical, and te hes Ls Aotndatian te » fuer of in- |) casion to mention in another part of my speech. ths 
delivered up its pursuers to the sword of the law quiry, taying the foundation for a.bovel and extsa- The treaty fell, and with it the agreed article T 
: sheets i : eres coer & ordinary article in the treaty, bears date 44 days . 4 : ee eet we 
and to the vengeance of the world, as the enemies of te on the slave-trade. But the desires of the Britishw se™ 


the human race. Vessels of war cruising on the 
coast of Africa, under ou: act of 1819, have been di- 
rected to search our own the 
violators of the law, and bring them in--the ships 
for confiscation, and the men for punishment. This 
was doing enough—enonch for a young country, far 
remote in the New World, and whose policy is to 
avoid foreign connexions and entangling alliances. 
We did this voluntarily, without iastigation, and 
without supervision from abroad; and now there 
can be no necessity for Great Britain to assume a 
superiority over us in this particular, and bind us 


vesse|s—-to arrest 


* He has waged crue! war against human nature itwelf, vio- 
lating its most sacred rights of life and liberty in the persons of 
a distant people who never offended him, captivating and car- 
rying them into slavery in another hemisphere, o1 to iacur 
miserable death in theic transportation thither, This piratical 
warfare—the opprobrium of infidel powers—is the warfare of 
the Christian king of Grea’ Britain, determined to keep open a 
market where men should be bought and sold. He has prosti- 
tuted his negative for suppressing every legislative attempt to 
prohibit.or restrain this execrable commerce; and, that this as- 
semblage of horrors might want no fact of distinguished die, he 
is now exciting the very people to rise in arms ameng us, anid 
to purchase that liberty of which he has deprived them, by 
murdeting the people on Whom he has obtruded them; thus 
paying off former crimes committed against the diberiies of 
one people, with crimes which he urges them to commit against 
the lives of another.’’—{ Original draught of the Decluration 
of Independence, as drawn by Mr, Jefferson, and before it 
was aliered by the commiitee.} 


before the first written communication from the 
British to the American negotiator! and 47 days 
before the first written communication from Mr. 
Webster to Lord Ashburton! It would seem that 
much was done by word of mouth before pen was 
put to paper; and that in this most emential part of 
the negotiations, pen was not put to paper at all, 
from one negotiator to the other, throughout the 
whole affair. Lord Ashburton’s name is never 
found in connexion with the subject? Mr. Web- 
ster’sonly in the notes of inquiry to the American 
naval officers. Even in these he does not mention 
the treaty, nor allude to the negotiation, nor indi- 
cate the purpose for which information was sought! 
So that this most extraordinary article is without 
aclew to its history, and stands in the treaty as if 
it had fallen from the clouds, and chanced to lodge 
there! Even the President’s message, ;which un- 
dertakes to account for thearticle, and to justify it, 
is silent on the point, though laboring through a mass 
of ambiguities and obscurities, evidently calculated 
io raise the inference that it originated with us. 
From the papers communicated, it isan American 
proposition, of which the British negotiator knew 
nothing until hesigned the treaty. That isthe first 
place where his name is seen in conjunction with 
it, or seen ina place to authorize the belief that he 
knew of it. Yet, it is certainly a British pro- 
position; it is certainly a British article. Evi- 













did not fall, nor did they abate; and at the treaty of 
Ghent their instances were renewed for some stipu- 
Jation on this point, with all the warmth of a firs 
love, and with all the perienedy of a settled de: 
sign. Advancing beyond the nugatory stipulations o 
1806, pretermitting the unnecessary engagement 
for the communication of laws, and endeavoring to 
substitute actions for words, the British commis 
sions at Ghent proposed an article requiring the 
United States “to exert every means in their power’ 
to accomplish the suppression of this trade. The 
American commissioners found this proposition 
too strong. Though indefinite in its terms, and 
binding us to nothing specific, it was still deemed 
too strong; and, upon their objection, it was di- 
Inted into a blank engagement—‘“‘to use their bes! 
endeavors.” In this diluted form, the article was 
agreed to; and now stand thus, as article 10 of the 
Ghent treaty: 

“Whereas the traffic in slaves is irreconcilable with the prin- 
ciples of humanity and justice; and whereas, both his Majesty 
and the United States are desirous of continuing their efforts 
promote its entire abolition; it is hereby agreed that both the cor- 
tracting parties shall use their best endeavors to accomplish 
80 desirable an object.” 

This is the article—certainly a faint one, ani 
binding the United States to adios. But it was 2 


nest-egg; and out of that egg, and by the materna! 
incubation of the pivecnt, Minerican Secretary 0! 
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August, 1842. 


e7rn ConeG-:+-3p Sess. 


State, twenty-eight years thereafter, an alliance for 
the suppression of the slave-trade, by arms and re- 
monstrances, Was negotiated between the two powers, 
The President of the United States, in his message 
tothe Senate, and in that par: of it which relates tothe 
African articles, three times refers to the article in 
the Ghent treaty; and so refers to it as to make it 
the cause and the justification for the present stipu- 
lations. He says: 

“phe early and prominent part which the Government of 
the United States has taken for the abolition of this un- 
awful and inhuman traffic, is well known. By the l0ih 
article of the treaty of Ghent, itis declated that the traffic in 
daves is irreconcilable with the principles of humanity and 
justice, and that both his Majesty and the United States are de- 
sirous of continuing their effortsto promote its entire aboli- 
don: and itis thereby agreed that both the con:racting parties 
shall use their best endeavors to accomplish #0 desirable an ub- 
: ”» 

“Jn my meesage at the commencement of the present ses 
don of Congress, | endeavor to state the principles which this 
Government supports, respecting the rightof search and the 
jnmunity of flags. Desirous of maintaining those principles 
fully, at the same time that existing obligations should be 
fulfilled, I have thought it most consistent with the henor and 
dignity of the country, that itshould execute its own laws, and 
perform iisown obligations, by its own means and its own 

wer. 

{thas been thought, therefors, expedient, mot only in ac- 
cordance with the stipulations of the treaty of Ghent, but 














Zalion at the same time as removing all pretext on the part of others 
pacts for violating the immunities of the American flag upon the 
een seas, as they existand are defined by the law of nations, to en- 
_ ier into the articles now submitted to the Senate.” 

est. ‘ E 
thing Here the Ghent treaty is quoted—three times 






























































uoted—-to justify this alliance. The stipulation 
for the eighty-gun squadron is presented as grow- 
ing out of the Ghent treaty—as fulfilling the ob- 
; ligations of that treaty—as being in accordance 
stv with the stipulations of that treaty; when a re- 
as alo recurrence to the treaty shows that it contains no 
tion of such obligation—-no such stipulation. That treaty 
free owas made near thirty years ago; and certainly this 
‘repue A isvery late in the day to find outa new meaning 
init. But no such meaning is there; and our Sec- 
less! a etary of State has taken a great liberty with the 
other President, in getting him to sign what the facts will 
» haa Bo! justify. . , 
The The next piece of evidence to which I refer, to 
“fm show that the British are the authors of the alliance 


er ex. 
treaty 


1 Wit} ; ‘ : 
ee articles in the present treaty, isthe engagement en- 
ea tered into between a British andan American cap- 


oend tain on the coast of Africa, in 1840; and which was 
Pont: Ml so promptly rejected by Mr. Van Buren. That 


oe engagement was in these words: 
S pro- “Commander William Tucker, of her Britannic Maj: ety’s 
at we sloop Wolverine, and senior officer on the west coast of Africa, 
lesire and Lieutenant John 8. Paine, commanding the United States 
are schooner Grampus, in order to carry into execution, as faras 
irticle possible, the orders and views of their respective Goveroments 
il can respecting the suppression of the siave-trade, hereby request 
nest. each other, and agree to detain all vessels under American col- 
tie in- ors found to be fully equipped for and engaged in theslave.- 


trade; that, if proved to be American property, they shall be 
ances, handed over to the United States schooner Grampus, or any 
hand other American cruiser; aul that, if proved to be Spanish, 
Portuguese, Brazilian, or English property, to any of her Bri 
tannic Majesty’s cruisers employed on the west coast of Africa 
for the suppression of the slave-trade, so far as their respective 
Jaws and treaties will permit. 

“Signed and exchanged at Sierra Leone, this llth day of 
ech. March, 1840,” 


irticle This engagement, as I have said before, was the 
ritish | seminal principle of the present alliance; and the 
aty off plomptitade with which it was disavowed and re- 


iS Ie. 
ion to 
ve oc- 











stipu- fm jected by Mr. Van Buren, as contrary to the prin- 
a firs ciples and policy of this Government, gives us the 
od def fullest assurance that, if be had continued Presi- 
onsoff/™ dent, the double alliance which we now have, and 
emen'fm Of which that little Sierra Leone agreement was 
ingto™ the seed, would not have taken place. The 8th 
mmis/™ and 9th articles of the Washington city treaty, of 
g the™ 1842, are nothing but the enlarged edition of the 
ower’ Sierra Leone engagement of 1840; andthe British 


The Regro colony on the coast of Africa was a very prop- 
sition ¢r place to commence the entanglement in which 
, andj We are now involved, and from which a wise and 
med patriotic President temporarily relieved us. Tru- 
as di-™@ ly, the British had many reasons for interfering in 
ry bet Our late Presidential election, and seconding the 
> wasfy Federal cry of—change ! change! change! 
of the I crown these historical facts in favor of my as- 

sertion, that the British minister was the author of 
cain the articles in the present treaty, by recurring 
lajesty | 2gain to the studied and ominous ambiguities of 
orisw™ the President’s message. I recur tothem, to prove 
he cor- =the contrary of their intention. Their intention 


mplist ft wasto establish the alliance as being of American 
... origin, and voluntary: [ recur to them to prove its 
—. origin to *be British, and compulsory. Without 


wes“ Teading the passages over again, I refer to the 
emma’ @ phrases: ‘Seizure and detention of American ves- 
Ty CM sels by British cruisers on the coast of Africa: 


— a aaieleeliieeadionentetibnecediieeee ichennbiieieiediintian 


, sirable an object. The Government of the United States has, 
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treaty signed in London by the five powers: not 

officially communicated to thisGovernment: no ap- 

plication to become party to it: but the five powers 

attentive to our course: discussion, warmth, and 

excitement in Europe about our course: better 
to execute our laws, by our own means, and our 
own power: delicacy of the right of search: im- 
munity of flags: visitation by cruisers lead to 
dangerous results: as removing all pretext on the 
part of others for violating the immunities of the 

American flag: therefore, entered into the articles 
now submitted to the Senate.” I point to these 
phrases in the President’s message, so ambiguous 
and so unsatisfactory, always raising a curiosity 

which they do not satisfy; and the second member 
of each sentence always turning off from the con- 
clusions to which the first member of it would 
lead. I point to these as the crowning evidences of 
my assertion, and as betraying what they were in- 
tended to conceal—that these anti-slave-trade stipu- 

lations are of British origin, were given to our 
Secretary by the special minister, and by our Sec- 
retary presented to the American public as his own. 
This 1s my opinion; and if anybody wants any 
further evidence, they may have it in the magni- 
tude and openness of the kindred movements—the 
abolition movements—now going on in London, 
Abolitionism is the father of these articles: that 
father resides in London, but his children are here. 
Conscious of the dangerous ground upon which 
he was treading, the President has endeavored to 
shield his work behind the stipulations of the Ghent 
treaty. Three times, in the course of a few brief 
paragraphs, he has invoked that treaty, and called 
it in for the justification of hisown. ‘Three times 
he has called it to his help. But, stop. Let the 
message speak for itself. Hear it. 

“By the tenth article of the treaty of Ghent, it is declared that 
the traffic in slaves is irreconcilable with the principles of hu- 
manity and justice; and that bo: his Majesty and ihe !'nited 
States are desirous of continuing their efforts to promote its e- 
tire abolition; and it is, therefore, agreed that both the contract- 
ing parties shall use their best endeavors to accomplish so de- 


by law, declared the African slave trade piracy,’ &c. 

Desirous of maintaining those principles fully, at the same time 
that existing obligations should be fulfille:, Ihave thought it 
most consistent with the honor and dignity of the country that it 
should execute its own lawe, and perform its own obligations, 
by its own means, and itsown power. * ° * * Ithasb en 
thought, therefore, expedient, not only in accordance with the 
stipulations of the treaty of Ghent, but, at the same time, as re- 
moving all pretext on the part of others for violating the immu- 
nities of the American flag upon the seas, as they exist and are 
defined by the law of nations, to enter into the articles now sub- 
mitted to the Senate.” 

This is the message—this its appeal to the Ghent 
treaty, to its obligations, its stipulations: as if it 
contained any stipulation or any obligation in favor 
of this alliance! Vain invocation! and more in- 
sidious than vain! The Ghent treaty can give 
them no help. It has no aid or countenance to 
lend them. Though weak and reprehensible as is 
this tenth article, yet it binds us to nothing, and 
was harmless under the previous administrations. 
lt was an imprudent concession to dormant aboli- 
tionism at the time it was made; but it is impossi- 
ble to charge it with the crime of this alliance. 
We are fulfilling no existing obligation arising 
under it, in raising this subsidiary fleet, or in send- 
ing forth our Quixotic ambassadors, There is no 
accordance, in these naval and diplomatic engage- 
ments, with anything in the vague stipulations of 
the Ghent treaty. This fighting on the coast of 
Africa, and remonstrating through Europe, Asia, 
Africa, and the two Americas, is no continuation 
of the statutory enactments against the slave-trade 
contemplated by the treaty of Ghent. That treaty 
cannot father the eighty guns, and the remonstra- 
ting ambassadors; and the appeal to it to justify 
these measures, was an admission that justification 
was wanted, and could not be found. And here 
we must pause, to remark the disingenuousness of 
this invocation. Always remembering that lI con- 
sider the message the work of the Secretary, I point 
out, to the reprehension of the Senate and the coun- 
try, the errors of fact which it contains, to mislead 
the public mind; and, among these, I now have to 
point out these three invocations of the Ghent trea- 
ty to justify this British alliance, when that treaty 
contains not a syllable which can justify the invo- 
cations, 

The French Government has taken care of it- 
self: it has refused to sign the quintuple alliance, 
or the substitute for it. We have signed the substi- 
tute; and may thank the French Chamber of Dep- 
uties, and the pamphlet of General Cass, that it is 
no worse. The debates of that chamber, the argu- 
ments of that pamphlet, and the refusal of France 
























Senate. 











to sign, have doubtless prevented the “official” com- 
munication of the five-powers treaty to us, and the 
formal application to us to become parties to it, 
Sach a communication, and such an application, 
in the present deplorable constitution of the Federal 
Execntive—diseased dread of war, and cankered 
love of peace—-must have been indescribably ca- 
lamitous, 





One more view of this eighty-gun squadron, and 
I dismiss it from my speech. 
lam no man to invoke our Constitution on every 
petty occasion, and to eke out all arguments with a 
ery of a violation of that sacred instrument. The 
Salaminian galley was only launched on great oc- 
casions. Iam slow to cheapen our Constitution by 
appealing to it in doubtful or frivolous cireum- 
stances. But it does seem to me that here there is 
room neither for doubt nor frivolity; and that the 
raising this squadron for the defence of Africa, and 
for the redress of moral evils in that remote region, 
is an act wholly without the pale of our Constitu- 
tion. To Congress alone it belongs to raise fleets— 
and that, for the defence of vur own country: but 
here is a fleet to be raised, not by Congress, but by 
the President, the Senate, and the Queen oi Great 
Britain; and this fleet for the defencegnot of these 
confederated States, but of African tribes; and for 
the suppression, not of political, but of moral evils. 
It does seem to me that Congress itself could have 
no power to do this—still less the President, Senate, 
and Queen Victoria. To provide and maintain 
navies, is a power specifically granted to Congress 
it is a legislative power—and properly so; because, 
with us, the questions of war and peace, of fleets 
and armies, of loans and taxes, are all legislative 
powers, and peculiarly under the charge of oy Ae 
ple’s jmmediate representatives. It will not do to 
deceive ourselves by analogies to other govern- 
ments. Oursisa government of limitations, and of 
separate departments. Each department must keep 
within its own sphere. It must not transcend its 
own limits—much less invade those of another. 
The treaty-making power is a distinct power, and 
its acts are the supreme law of the land. But itis 
not everything which the President and Senate, 
and a foreign prince, or an Indian chief, may choose 
to insert in a treaty, that is this supreme law, Were 
it so, there would soon be no power in our country 
but that of the President and Senate, acting with 
some foreign kings, or with savage tribes. To gain 
this character of supreme law, or even of law at 
all, the subject-matter of the treaty must be within 
the competency of the treaty-making power: it 
must be a subject for treaty regulation, and not for 
legislative, judicial, or executive action. And this 
competency must be tried by our own Constitution, 
and not by the constitutions or practices of Euro- 
pean monarchs. What is fit matter for treaty reg- 
ulation in one country, is not so in another; and in 
no country is the treaty-making power more limit- 
ed and circumscribed than in our own. The mass 
of the powers of our Government are given to Con- 
gress; and whatever is given to Congress is taken 
away from al! other powers. Now, apply these 
principles to the act in question. This treaty stip- 
ulates to prepare, equip, and maintain a squad- 
ron—ito keep it up for five years, and after- 
wards, until the President of the United States, 
or the British Government, gives notice for it 
to be withdrawn—to employ it, in conjunction with 
a British squadron, for the defence of Africans, 
and for suppressing the moral evil of slave-taking; 
the squadron to be of eighty guns at the least. 
Now, the preparing, equipping, and maintaining 
in service this squadron, is a legislative act, specifi- 
eally given by the Constitution to Congress. Thus 
far, it isan invasion of the legislative department. 
All the rest issheer usurpation, such as Congress 
itself could not make legal. Congress itself can- 
not create a squadron for five years; for the same, 
or any other Congress, may repeal the law. It 
cannot make the continuance of the squadron de- 
pendent upon. the wil! of the President, or of a 
foreign prince; but it must depend upon the will of 
Congress itself. It cannot raise fleets for objects 
foreign to the objects of the Union—as the defence 
of Africa; or for redressing mora] wrongs-~as the 
suppression of the African custom of selling one 
another; but the fleet must be raised for the defence 
of the Union, or of the rights and interests of its 
citizens abroad. Thus, the treaty stipulation. for 
this squadron is, inits first step, an invasion of the 
legislative authority, and is void: in every subse- 
quent step, it is sheer usurpation, and such as Con- 
gress could not legalize if it would. 1 wish to be 
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understood; and what I mean to say is, that Con- 
gress itself cannot legalize this treaty !—that Con- 
gress itself cannot raise this squadron for five 
years, for this foreign object! 

The Constituuon names this subject, and gives 
to Congress a certain degree of power over i: il 
was to prohibit the importation of slaves afier the 
year 1503, That power has been exercised; it has 
been exhausted; and it is fair to infer that it was 
all that was intended to be granted. In a govern- 
ment of limited powers, when .a certain quantum 
is given, ii isall that isto be taken. In this case, 
the authority to prohibit the importation of slaves 
after a given period, was an authority obtained by 
compromise, and afier much hesitation and diffi- 
culty in the convention. 
even this much, on a subject so differently viewed 
in different sections of the Union, could be agreed 
upon. After this, is it to be supposed that a clause 
could have been obtained to clothe Congress—to 
clothe the Representatives of the people them- 
selves, much less the President, Senate, and a for- 
eign prince--with power to raise fleets for terms 
of years, to put down the slave-trade in Africa it- 
self? Certainly not! Noone that reads the Madi- 
son Papers on this head can suppose, for an in- 
stant, that this power ever would have been granted. 
Then how is it obtained?) By assuming the illimit- 
ability, as well as the supremacy of the treaty- 
making power! by assuming that that power is as 
large here asit is ip Great Britain! by assuming 
that it may absorb the legislative power—that it 
may transce nd the legislative power—that it may 
do what Congress can, and what Congress cannot—- 
that it may employ arms for the suppression of 
moral evils, and send the ships and armies of the 
United States quixotting through the world to re- 
dress the wrongs of the human race. As part of 
the treaty ‘making power, I, for one, deny the con- 
stitutionality of this squadron engagement; and 
shall vote against the ratification of this treaty. 
As part of the legislative power, l again deny ils 
constitutionality; and shall vote against the appro- 
priations to carry it into effeci. I shall have two 
chances at the unconstitutional, dangerous, and 
improvident scheme; and shall make the best use 
of both. 1 will fight the appropriations annually, 
through so many of the five vears they are to con- 
tinue as I shall have to remain here. 

But itis not so much on this floor, as in the other 
end of the Capitol, that these appropriations should 
be fought. ‘That duty belongs especially to the im- 
mediate Representatives of the people. If they 
give up to these eighty guns, and five years, and 
this redress of moral wrongs in Africa, they give 
upeverything. The President and Senate, witha 
kingor a savage that can signa writing and call 
ita treaty, may sepd as many ships as they please, 
to as many countries as the please, for as many 
years as they please, and for any object that suiis 
the pleasure or interest of the moment. 

1 shall move to strike these articles from the 
treaty. Even if proper in themselves, (which 
they are not,) they are improperly placed in this 
treaty, and made to play an undue part in its ratifi- 
cation, The Senators from the non-slaveholding 
Siates can hardly be expected to vote against atrea- 
ty that contains stipulations which, in the pres- 
ent state of the abolition question, presents itse}f so 
powerfully to the sympathies of so many. It is 
presented as an indissoluble part of the treaty, in- 
volving the loss of the whole in its own loss; and 
war, horrid war, is denounced if the treaty fails. 
Of course, all the lovers of peace, be it what sort 
of peace it may, must retain the articles, to'save the 
treaty. They acta great andundue part in assur- 
ing the ratification; and, therefore, are wrongly 
placed, even if proper in themselves. But it isa 
stipulation which is not proper in itself, but hide- 
ously and frightfally wrong. It is unconstitutional 
and impolitic, novel and dangerous, lt entangles 
us ina foreign alliance for a foreign object. It 
engages usin a foreign, distant, dangerous, and 
expensive service It requires money which we 
have not to spare, and men who are wanted on our 
own frontiers. 1 hitches on our litde navy to the 
great navy of Great Britain, and threatens us with a 
realization of the fabled alliance of the giant and 
he dwarf. [t deprives us of our independence for 
five years certain, and longer if the present parity 
shall continue in power, If I fail in my motion to 
strike out—if this stipulation is retained in the 
treaty, and ratified, and the appropriations voied 
by the two Houses—if all this is done, 1 do not 
say, tear up the Declaration of Independence! But 
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Idosay, Take it down; dislodge it from its con- 


| spicuous place on our walls; carry it away; hide it 


in a dark chamber; cover it witha black veil! and 
let it hang in shame, shrouded in gloom and mourn- 
ing, until some new Jacksonian President shall re- 
trieve his country’s disgrace, break the chains which 
‘ind usto England, and Jet America again be free. 
| proceed to the third subject and last article in 
the treaty—the article which stipulates for the mu- 
tual surrender ef fugitive criminals. And here 
again We are at fault for these saime protocols. 
Not one word is found in the correspondence up- 
on this subject, the brief note excepted of Lord 
Ashburton of the 9h of Augusi—the day of the 
signature of the treaty—to say that its ratification 
would require the consent of the British Parlia- 
ment, and would necessarily be delayed until the 
Parliament met. Except this note, not a word is 
found upon the subject; and this givesno light upon 
iis origin, progress, and fermation—nuthing to 
show with whom it originated—what necessity for 
it in this advanced age of civilization, when the 
comity of nations delivers up fugitive offenders 
upon all proper occasions—and when explana- 
tions upon each head of offences, and each class of 
fugitives, isso indispensable to the right under- 
standing and the safe execution of the treaty, To- 
tal and black darkness on all these points. Nor is 
any ray of light found in the President's brief 
paragraphsin relation toit. Those paragaphs (the 
work of his Secretary, of course) are limited to the 
commendation of the article, and are insidiously 
deceptive,as I shall show atthe proper time. It tells us 
nothing that we want to know upon the origin and 
design of the article, and how far it applies to the 
largest class of fugitive offenders from the United 
States—the slaves who escape with their masters’ 
property, or after taking his life—into Canada and 
the British West Indies. The message is as silent 
as the correspondence on all these points; and it is 
only from looking into past history, and cotempo- 
raneous circumstances, that we can search for the 
origin and design of this stipulation, so unnecessa- 
ry in the present state of international courtesy, 
and so useless, unless something unusual and ex- 
traordinary is intended. Looking into these sources, 
and we are authorized to refer the origin and de- 
sign of the stipulation to the British minister, and 
to consider it as one of the objects of the special 
mission with which we have been honored.* Be 
thisas it may, J do not like the article. Though 
fair upon its face, it is difficult of execution. Asa 
"Since the ratification of the treaty by the United States Ben- 
ate, a conference has taken place in New York between the 
british minister and the execulive comnfittee of the American 
and Foreiga Anti-Slavery Society, which supplies part of the 
information wanted, The following is an exiract: 
“Lord Ashburton went into an explanation of the 10th ar- 
ticle, and mentioned several particulars of the discussion that 
took place, both on that topic and others relating to slaves. He 
sail Usat it was very desivable to have an article in the treaty to 
meet cases similar to thatof Holmes, who fled from Canada in- 
to Vermont; and the cases that would frequently arise, consid. 
ering the extent of the bordering lines, and the temptation for 
ciiminals to flee across the lines. in hope of securing then selves 
from arrest and punishment. The Governor of Canada was 
anxious that deserters should be included; but as Lord A. learned 
that aclaim would be putin for the delivering up of fugitive 
s'aves, he abandoned the question of deserters from her Britan 
nic Majesty’s possessions. He was also very desirous tosecure 
the delivery of mutineers; but did not press it, lest it should 
involve,on the partof his Government, the delivery of slaves 
s:tuaied as were those on board the Creole. With regard to the 
case of the slave Hackett, he did not know al! the facts. Sir 
Charles Bagot was known to him, and he di! not believe he 
would do anything intentionally wrong. But he had just enter. 
cd upon his duties, and was probably desirous, °t that juncture, 
of promoung good feeling with his great neighbor. The fact 
thet the slave had taken his master’s watch, was a circumstance 
that probably wentagainst him. ‘Had he only taken the horse,’ 
said Lord A., (looking at Gerrit Smith significantly, though he 
could not be supposed ever to have read the advice of that gen- 
Ueman to fugitive slavee,) ‘he would not, probably, have been 
surrendered; for you know the horse was necessary for his es- 
cape.’ Lord Ashburton said that, in framing the 10th article, 
great care had been taken to provide that inferior magistrates in 
Canada should have no authority to surrender fugitives, as had 
been urged by the other ; arty, and that only the Governor him- 
self could perform an act of so great importance. Great cate 
woald be taken, he had no doubt, to protect the innocent; and 
that the taking of any article necessary to effect an escape, 
would not be considered felonious, Uf, said he, the operation of 
the 10)) article proves injurious, he had po doubt the British 
Government would put an end to it, agreeably to another pro 
vision of the treaty, viz: “Phe 10th article shall continue in 
force uotil ene or the other party shall signify its wish to ter- 
minate it, and no longer.’ 
ion came to read hie correspondence with Mr. Webster, they 
would see that he had taken all possible care to prevent any 
injury being done to the people of color; that, if he had even 
been willing to introduce an article including cases similar to 
that of the Creole, his Government. would never have ratified 
it, as they will adhere to the great principles they have so long 
avowed and maintained: and that the frienda of the slave in 
Engiand would be very watchful to see that no wrong practice 
tovk place under the 1h article,” 


Lord A. said that when the delega- , 
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general proposition, atrocious offenders, and es 
cially between neighboring nations, ought 10 be 
given up; but that is better done as an affair of eo, 
sent and discretion, than under the constraints 
embarrassments of a treaty obligation. Po)jt 
offenders ought not to be given up; but, under th, 
stern requisitions of a treaty obligation, and th 
benefit of an ex parte accusation, political offender 
may be given up for murder, or other crimes, req) 
or pretended; and then dealt with as their Gover. 
ment pleases. Innocent persons should not be hay. 
assed with groundless accusations; and there j 
no limit to these vexations, if all emigrants are 
placed at the mercy of malevolent informers, yp, 
jected to arrest in a new and strange land, examip. 
ed upon ex parte testimony, and sent back for trig) 
if a probable case is made out against them. 

This is a subject long since considered in oy; 
country, and on which we have the benefit both of 
wise opinions and of some experience. Mr. Jeffey. 
son explored the whole subject when he was Secre. 
tary of State under President Washington, ang 
caine to the conclusion that these surrenders could 
only be made under three limitations: 1. Between 
coterminous countries. 2. For high offences. 3, 4 
special provision against political offenders. Under 
these limitations, as far back as the year 1793, Mr. 
Jefferson proposed to Great Britain and Spain (the 
only countries with which we held coterminous do. 
minions, and only for their adjacent provinces), 
mutual delivery of fugitive criminals. His propo. 
sition was in these words: 

“Any person having committed murder of malice prepense, 
not of the nature of treason, or forgery, within the United States 
or the Spanist provinces adjoining thereto, and fleeing from 
the justive of the coun‘ry, shall be delivered up by the Govern. 
ment where he shall be found, to that from which he fled, when. 
ever demanded by the same ” 

This was the proposition of that great statesman: 
and how different from those which we find in this 
treaty! Instead of being confined to coterminous 
dominions, the jurisdiction of the country is taken 
for the theatre of the crime; and that includes, on 
the part of Great Britain, possessions all over the 
world, and every ship on every sea that sails under 
her flag. Instead of being confined to two offences 
of high degree--murder and forgery—one against 
life, the other against property--this article extends 
to seven offences; some of which may be incurred 
for a shilling’s worth of property, and another of 
them without touching or injuring a human being. 
Instead of a special provision in favor of political 
offenders, the insurgent or rebel may be given up 
for murder, and then hanged and quartered for 
treason; and in the long catalogue of seven offences, 
a charge may be made, and an ex parte case estab- 
lished, against any political offender which the Brit- 
ish Government shall choose to pursue. 

To palliate this article, and render it more ac- 
ceptable to us, we are informed that it is copied 
from the 27th article of Mr. Jay’s treaty. That 
apology for it, even if exactly true, would be buta 

vor recommendation of it to the people of the 

nited States. Mr. Jay’s treaty was no favorite 
with the American people, and especially with that 
part of the people which constituted the Republican 
party. Least of all was this 27th article a favorite 
with them. It was under that article that the fa- 
mous Jonathan Robbins, alias Thomas Nash, was 
surrendered—a surrender which contributed largely 
to the defeat of Mr. Adams, and the overthrow of 
the Federal party, in 1800. The apology would be 
r,if true: but it happens to be not exactly true. 
The article in the Webster treaty differs widely 
from the one in Jay’s treaty—and all for the worse. 
The imitation is far worse than the original—about 
as much worse as modern Whigery is worse than 
ancient Federalism. Here are the two articles; 
let us compare them: 


Mr. Wesster’s TREATY. 


Article 10. 

“It is agveed that the United States and her Biitaonic Majes: 
ty shall, upon mutual requisitions by them, or their ministers, 
officers, or authorities, respectively made, deliver up to justice 
all persons who, beingcharged with the crime of murder, or as: 
sault withinient to commit murder, or piracy, or arson, or 
robbery, or forgery, or the utterance of forged papers com: 
mitted within the jurisdiction of either, shall seek an asylum, 
or shall be found, within the territories of the other: provided, 
that this shall only be done upon such evidence of criminality 
as, according to the laws of the place where the fugitive or person 
so charged ehall be found, would justify his apprehension and 
commitment for trial, if the crime or offence had there been 
committed; and the respective judges andother magistrates 
shall have power, jurisdiction, and authority, per com: 
plaint made under oath, to issuea warrant for the appre 
hension of the fugitive or person so charged, that he may 
be brought before such judges, or other magistrates, respec 
tively, to the end that the evidence of criminality may b¢ 
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sufficient to sustain the charge, it shall be the duty 
oe the examining judge, or magistrate, to certify the same 
f the proper executive authority, that a warrant may issue 
' the surrender of such fugitive. The expense ul such 
frorebensivn and delivery shall be borne and defrayed by the 
party who makes the requisition, aud receives the fugitive.” 


Mr. Jay’s Treaty. 
Article ‘27. 
of, is further agreed that his Majesty and the United States, 
mutual requisitions by them, respectivety, or by their re- 


ve ministers, or officers, authorized te make the same, 

[deliver up to justice all persons who, being charged with 
S rder, or forgery, committed within the jurisdiction of either, 
* | seek an asylum within any of the countres of the other: 

vided, that this shall only be done oo such evidence of crim- 
pity as, according to the laws of the place where the fugi 
or person so charged shall be found, would justify his 

a rehension and commitment for triatifthe offence had there 

committed. The expense of such apprehension and de- 
jivery shall be borne and defrayed by those who make the 
requisition, and receive the fugitive. 

These are the two articles, and the difference 
petween them is great and striking. First, the 
number of offences for which delivery of the offend- 
er is to be made, is much greater in the present 
treaty. Mr. Jay’s article is limited to two offences 
murder and forgery: the two proposed by Mr. 
Jefferson; but without his qualification to exclude 

litical offences, and to confime the deliveries to 
offenders frum coterminous dominions. i The pres- 
ent treaty embraces these two, and five others; 
making seven in the whole. The five added 
offences are—assault, with intent to commit mur- 
der; piracy; robbery; arson; and the utterance of 
forged pee These additional five offences, 
though high in name, might be very small in de- 
gree. Assault, with intent to murder, might be 
without touching or hurting any person; for, to 
jt a Weapon at a person within striking distance, 
without striking, is an assault: to level a fire-arm 
ata person within carrying distance, and without 
fring, is an assault; and the offence being in the 
iotent, is difficult of proof. Mr. Jefferson excluded 
it, and so did Jay’s treaty; because the offence was 
ioo small and too equivocal to be made a matter of 
international arrangement. Piracy was excluded, 
because it was absurd to speak of a pirate’s coun- 
wy. He has no country. He is Aostis humani 
generis —the enemy of the human race; and is hung 
wherever he iscaught. The robbery might be ot 
a shilling’s worth of bread; the arson, of burning 
a straw shed; the utterance of forged paper, might 
be the emission or passing of a counterfeit sixpence. 
All these were excluded from Jay’s treaty, because 
ot their possible insignificance, and the door they 
opened to abuse in harassing the innocent, and in 
multiplying the chances for getting hold of a polit- 
ical offender for some other offence, and then 
punishing him for his politics, 

Striking as these differences are between the 
present article and that of Mr. Jay’s treaty, there 
isa still more essential difference in another part; 
and a difference which nullifies the article in its 
only material bearing in our favor. It is this: 
Mr. Jay’s treaty referred the delivery of the fugi- 
tive to the executive power. This treaty intervenes 
the Judiciary, and requires two decisions from a 
judge or magistrate before the Governor can act. 
This nullifies the treaty in all that relates to fugi- 
tive slaves guilty of crimes against their masters. 
In the eye of the British law, they have no master, 
and can commit no offence against such a person 
in asserting their liberty against him, even unto 
death. A slave may kill his master, if necessary 
to his escape. This is legal under British law; 
and, in the present state of abolition feeling through- 
out the Briiish dominions, such killing would not 
only be considered fair, but in the highest degree 
meritorious and laudable. What chance for the 
recovery of such a slave under this treaty?’ Read 
it—the concluding part--afler the word “commit- 
ted,” and see what is the process to be gone through. 
Complaint is to be made to a British judge or 
justice. The fugitive is brought before this judge 
or justice, that the evidence of the criminality may 
be heand and cqnsidered—-such evidence as would 

justify the apprehension, commitment, and trial of 
the party, if the offence had been committed there. 
If, upon this hearing, the evidence be deemed suifi- 
cient to sustain the charge, the judge or magistrate 
is to certify the fact to the executive authority; and 
then, and not until then, the surrender can be 
made. This is the process; and in all this the 
new treaty differs from Jay’s. Under his treaty, 
the delivery was a ministerial act, referring itself 
to the authority of the Governor: under this treaty, 
it becomes a judicial act, referring itself to the dis- 
cretion of the judge, who must twice decide against 
the slave (first, in issuing the warrant; and next, 


in trying it) before the Governor can order the 
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surrender. Twice judicial discretion interposes a | 
barrier, which cannot be forced; and behind which | 
the slave, who has robbed or killed bis master, may 

repose in safety. 
will satisfy the judge, when the act itself is no 
crime in his eyes, or under his laws, and when all 
his sympathies are on the side ofthe slave? What 


chance would there be for the judicial surrender of | | 


offending slaves in the British dominions, under 
this treaty, when the provisions of our own Con- 
stitution, within the States of our own Union, in 
relation to fugitive slaves, cannot be executed? We 
all know that a judicial trial is immunity to a slave 
pursued by his owner, in many of our own States. 
Can such trials be expected to result betier for the 
owner in the British dominion, where the relation 
of master and slave is not admitted, and where 
abolitionism is the policy of the Government, the | 
voice of the law, and the spirit of the people? | 
Killing his master in detence of his liberty, is no 
offence in the eye of British law or British people; 
and no slave will ever be given up for it. 

{[Mr. Wrienr here said, that counterfeiting 
American securities, or bank notes, was no ol- 
fence in Canada; and the same question might 
arise there in relation to forgers.]} 

Mr. Benton resumed. Better far to leave things 
as they are. Forgers are now given up in 
Canada, by Executive authority, when they fly to 
that province. 
neighborhood; and because all honest Governments 
have an interest in suppressing crimes, and repelling 
criminals. The governor acts from asense of pro- 
riety, and the dictates of decency and justice. 
Not so with the judge. He must go by the law; 
and when there is no law against the offence, he 
has nothing to justify him in delivering the of- 
fender. 

Conventions for the mutual surrender of large 
offenders, where dominions are coterminous, might 
be proper. Limited, as proposed by Mr. Jefferson 
in 1793, and they might be beneficial in suppres- 
sion of border crimes and the preservation of order 
and justice. But extended as this is to a !ong list 
of otienders—unrestricted as it is in the case of 
murder—applying to dominions in all parts of 
the world, and to ships in every sea,—it can be 
nothing but the source of individual annoyance 
and national recrimination. Besides, if we sur- 
render to Great Britain, why not to Russia, Prussia, 
Austria, France, and all the countries of the world? 
If we give up the Irishman to England, why not 
the Pole to Russia, the Italian to Austria, the Ger- 
min to his prince; and so on throughout the cat- 
alogue of nations? Sir, the article is a pestiferous 
one; and as it is determinable upon notice, it will 
become the duty of the American people to elect a 
President who will give the notice, and so put an 
end to its existence. 

Addressing itself to the natural feelings of the 
country, against high crimes and border offenders, 
and in favor of political liberty, the message of the 
President communicating and recommending this 
treaty to us, carefully presents this article as con- 
forming to our feelings in all these particulars, It 
is represented as applicable only to high crimes— 
to border offenders; and to offences not political. 
In all this, the message is disingenuous and de- 
ceptive, and calculated toravish from the ignorant 
and the thoughtless an applagse to which the 
treaty is not entitled. It says: 


“The surrender to justice of persons who, having committed 
high crimes, seek an asylum in the territoiies ofa neighhor- 
ing nation, would seem to bean act due to the cause cf general 
justice, and properly belonging to the present s‘ate of civiliza- 
tion and intercourse. The British provinces of North Amer- 
ica are separated from the States of the Unien by a line of sev 
eral thousand miles; and, along portions of this line, the amount 
of population on eifher side is quite considerable, while the 
passage of the boundary is alirays easy. 

“Offenders against the law onthe one side transfer them- 
selves tothe other, Sometimes, withgreat difficulty, they are 
brought to justice; but very of'enthey wholly escape, A con- 
sciousness of immunity, from the power of avoiding justice 
in this way, instigates the unprincipled and reckless to the com- 
mission of offences; and the peace and good neig)borhood 
of the border are consequently often disturbed. 

“In the case of offenders fleeing from Canada into the United 
States, the Governors of States are often applied to for their 
surrender; and questions of a very embarrassing nature arise 
from these applications. It has been thought highly important, 
therefore, to provide for the whole case by a propertreaty stip- 
ulation. The article onthe subject, in the proposed treaty, is 
carefully confined to such offences as all mankind agree to re- 
gard as heinous and destructive of the security of life and of 
property. Io this careful aud specific ermmeration of crimes, 
the object has been toexclude all political offences, or crim- 
inal chargesarising from wars or intestine commotions. Trea- 
son, misprision of treason, libels, desertion from military ser- 
vice, and other offences of a similar character, are excluded.”’ 


| 


What evidence of criminality || 


This is done in the spirit of good | 


° | 
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In these phrases the message recommends the ar 
ticle to the Senate and the country; and yet nothing 
could be more fallacious and deceptive than such a 
recommendation. It confines the surrender to bor- 
der offenders—Canadian fugitives: yet the treaty 
extends it to all persons committing offences under 
the “jurisdiction” of Great {Britain—a term which 
includes all her territory throughout the world, 
and every ship or fort over which her fla 
waves. The message confines the surrender to high 
crimes: yet we have seen thatthe treaty includes 
crimes which may be of low degree--low indeed ! 
A hare or a partridge trom a preserve; a loaf of 
bread to sustain life; a sixpenny counterfeit note 
passed; ashed burnt; a weapon lifted, without stri- 
king! The message says all political crimes, all 
treasons, misprision of treason, libels, and deser- 
tions are excluded. The treatv shows that these 
offences are not excluded—that the limitations pro- 
posed by Mr. Jefferson are not inserted; and, con- 
sequently, under the headof murder, the insurgent, 
the rebel, and the traitor who has shed blood, may 
be given up; and so of other offences. When 
once surrendered, he may be tried for anything. 
The fate of Jonaihan Robbins, alias Nash, is a 
good illustration of all this. He was a British 
sailor—was guilty of mutiny, murder, and piracy 
onthe frigate Tlermione—-deserted to the United 
States--was demanded by the British minister as a 
murderer under Jay’s treaty —given up as a murder- 
er--then tried by a court-martial on board a man-of- 
war for mutiny, murder, desertion, and piracy-- 
found guility—executed—and his body hung in 
chains from the yard-arm of a man-of war. And so 
it would be again. ‘The man given up for one of- 
fence, would be tried for another; and in the num- 
ber and insignificance of the othences for which he 
might be surrendered, there would be no difficulty 
in reaching any victim that a foreign Government 
chose to pursue. If this article had been in force 
in the time of the Irish rebellion, and Lord Edward 
Fitzgerald had escaped to the United Sta‘es, after 
wounding, as he did, several of the myrmidons who 
arrested him, he might have been demanded asa 
fugitive from justice, for the assault with intent to 
kill; and then tried for treason, and hanged and 
quartered; and such will be the operation of the ar- 
ticle if it continues, 

The article is improper in itself; unequal in its 
operation; intended to give the British the righifot 
demanding all fugitives, or emigrants from all parts 
of ber dominions, and all her ships; intended to au- 
thorizetheir arrest for desertion or political offences, 
under the guise of reclaiming them for crimes; 
worth nothing to us on the two main points of fa- 
gitive slaves and forgers; and actually patting us in 
a worse condition than we were in without this 
agreement. Lord Ashburton says it cannot take 
effect in England withoutan act of Parliament to 
sanction it. I have not examined the question; 
but would suppose that if an act of Parliament 
were necessary in England to give it validity, an aet 
of Congress would be equally necessary bere forthe 
same purpose. In that event, the Representatives 
of the people may yet save an immense emigrant 
population from the pérsecutions and annoyance 
to Which political offenders as well as criminals, 
and the innocent as wellasthe guilty, may be sub- 
jected under this renewed and aggravated edition 
of one of the worst parts of Jay’s treaty. 

| have done with the consideration of this article; 
and with it, [havedone with my detailed and special 
objections to the contents of the treaty, Other gen- 
eral objections I have to it, and so stated at the open- 
ing of my speech. Besides the leading generai ob- 
jection, that this treaty was nota settlement of all 
matters in dispute; that it seitled what concerned 
Great Britain and the Northern States; and was, in 
fact, a virtual separate treaty with those States;— 
besides this objection, which I stated at large, there 
were other general objections which I barely named, 
and will now proceed to state more fully. 





*“He (President Adanis) considers an offence committed on 
board a public ehip-of-war on the h'gh seas, to have been com- 
mitted within the jurisdiction of ‘the nation to which the ship 
belongs. Nash is charged, it is understood, with piracy and 
murder on board the British frigate tlermione, on, the high 
sear, and, consequently, within the jurisdiction of his Britannic 
Majesty; and, therefore, by the 27th article of the treaty of 
amity with Great Britain, Nash ovghtto be delivered up as _re- 
quesied by the British minister, provided such evidence of his 
criminality be produced as. by the laws of the United States, 
or of South Carolina, (where the fogitive was,) would justify his 
apprehension and commitment for trial, if the offence had Cone 
committed withiy the United Stater,”—( Mr. nan ag letter 
to the British minister, Mr. Liston, surrendering Robbina, 
alias Nash, by order of President Adams.) 
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1, The employment of a sole negotiator in a 
business of such magnitude and variety, and one 
who had not been approved by the Senate for this 
purpose. The negotiations embraced the most im- 
portant concerns, and the most various—some pe- 
culiar to sectional divisions of the Union, as the 
boundary, to the North; the liberation and entice- 
ment of slaves, to the South; the Columbia river, 
to the West; and then to the Union in general, in 
the important questions of impressment, of search, 
and of the insult at Schlosser. Such varied and 
important interests required several commissioners 
on the part of the United States, and they specially 
approved by the Senate for this purpose. Never, 
in the anna’s of our history, was such a negoti- 
ation before committed to a single hand. In all 
previous administrations, Federal or Republican, 
where great questions were at stake, several min- 
isters were appointed, and they taken from differ- 
ent parts of the Union, and from both political par- 
ties, Witness the three ministers in France ( Mar- 
shall, Pinkney, and Gerry) in Mr. J. Adams's 
time; the two ministers to England (Mr. Rufus 
King and Mr, Monroe) in Mr. Jefferson’s time; 
the five ministers to Ghent (Messrs. J. @. Adams, 
Bavard, Clay, Russell, and Gallatin) in Mr, Madi- 
son’s time: and numerous other instances, within 
the recollection of all. ‘The present occasion was 
as important as any of these; for, besides embracing 
so many, and such various questions, it a'so in- 
volved, as we are constantly told, the great ques- 
tion of peace or war! Ifthe British Government 
chose to coufide its interests to as ingle negotiator, 
that was no rule for us, It is a monarchy; and 
concentration is its principle. Weare a confeder- 
acy of Republics; and diffusion is our tendency. 
The monarchy and the monarchical Government 
is alone to be consulted in Great Britain. The 
State Governments, the political parties, the sec- 
tional divisions, are all to be considered here; and 
certainly theyre never was a time when an Admin- 
istration was more bound to defer to the States, to 
the sections, and the parties. Having no State, no 
section, and no party to support it, 1 was little able 
to disregard the claims of justice, and the observ- 
ances of propriety towards any. It is to no par- 
pose to say, It is no matter: the Senate has the con- 


trol; it can reject. This is idle. We know that 
treaties are confirmed; that not a single Senator 
would recommend; that various influences are 


brought to bear upon the ratification of a treaty; 
and that ratification is no test of merits, No. 
The security is in precaution—in preventive reme- 
dies--in taking care to secure a safe treaty before- 
hand; and not in the rejection by the Senate afier- 
wards, In this case, the employment of a single 
negotiator was unjustifiable. The occasion was 
great, and required several, both for safety and for 
satisfaction. ‘The negotiation was here. Our coun- 
trv is full of able men. Two other negotiators 
might have been joined without delay, without 
trouble, and almost without expense. ‘The British 
also had another negotiator here, (Mr. Fox;) a 
minister of whom I ean say, without disparage- 
ment to any other, that, in the two and twenty 
years which I have sat in this Senate, and had oc- 
casion to know the foreign ministers, | have never 
known his superior for intelligence, dignity, atten- 
tion to his business, fidelity to his own Govern- 
ment. and decorum to ours. Why not add Mr. 
Fox to Lord Ashburton, unless to prevent an asso- 
ciate from being given to Mr. Webster? Was it 
arranged in London that the whole negotiation 
should be between two, and that these two should 
act without a witness, and witltout notes or minutes 
of their conferences? Be this as it may, the effect 
ix the same; and all must condemn this solitary 
business between two ministers, when the occasion 
so imperiously demanded several. 

9. The assumption cf the Secretary negotiator 
to treat the boundaries of the republic, established 
by the war of the Revolution, as matter of bar- 
gain and sale--of gilts and equivalents—in the 
hands of the negotiators. This was done, and in 
the whole extent of the boundary. In his very first 
letter to Lord Ashburton—in his brief note of the 
17th of June, acknowledging the receipt of his Lord- 
ship’s very first note, and in announcing his own 
authority to treat—our negotiator throws up the 
whole question of rights under the treaty of ’83, 
declares for a conventional line, and invites a nego- 
tiation upon the basis of grants and equivalents~- 
the very thing which he had condemned in the 
award. This is what he says in his note--hear 
him: 


its 
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“Lord Ashburton having been charged by the Queen’s Gov- 
ernment with full powers to ——— and settle all matters in. 
discussion between the United States and Engiand; and having, 
on his arrival at Washington, announced that, in relation to the 
question of the Northeastern boundary of the United States, he 
was authorized to treat fora conventional line, or line by agree- 
ment, on such terms and conditions, and with such mutual cen- 
siderations and equivalents, as might be thought just and equi- 
table; and that he was ready te enter upon a negotiation for 
such conventional line, so soon as this Government should say 
that it was authorized and ready on its part to commence such 
negotiation,-- the undersigned, Secretary of State of the United 
Sates, has now the honor (o acquaint his Lordship, by direc- 
tion of the President, that the undersigned is ready, on behalf of 
the Government of the United States, and duly authorized to 
proceed to the consideration of such conventional line. or line 
by agreement; and will be happy tohave aninterview on that 
subject, at his Lordship’s convenience.”’ 
(Mr. Webster to Lord Ashburton, June 17. 

To this most obliging proposition—which gave 
up the whole question!—the British minister very 
naturally and very promptly (7. ¢., on the same 
day) returned a note of acceptance, fully accepting 
what the Secretary offered. The note is in these 
terms: 

“The undersigned, plenipotentiary of her Britannic Majesty 
on an extraordinary and special mission to the United States of 
America, has the honor of acknowledging, with much satisfac- 
tion, the communication received this day from Mr. Webster, 
Secretary of State of the United States, that he is ready, on be. 
half of the United States, and duly authorized, ia relation tothe 
question of the Northeastern boundary of the United States, ‘to 
proceed to the consideration of a conventional line, or line by 
agreement, on such terma and conditions, and with such mnu- 
tual considerations and equivalents, as might be thought just 
and equitable. And, inteply to Mr. Webster’s invitation to the 
undersigned to fix some time for their first conference upon 
this subjec\, he begs to propose to call on Mr. Webster, at the 
Department of State, to-morrow, at 12o0’clock, for this purpose, 
should that time be perfectly convenient to Mr. Webster.” 

[Lord Ashburton to Mr. Webster, June 17. 


Here is acceptance, quick and cordial, with a 
lime and place named for the first conference. 
The Secretary agrees to the time and place men- 
tioned; and immediately, (to wit: on the same afore- 
said 17th day of June,) writes back tothe British 
minister as follows: 

“ The Secretary of State will have great pleasure in seeing 


Lord Ashburton at twelve o'clock to-morrow, as proposed by 
him.” 


This was rapid work, and long will! this day— 
this Fripay, Jone 17, 1842—be remembered and 
noted in the annals of this confederacy. In the 
Roman calendar, it would have had a place 
among their unlucky days. Its memory would 
have been perpetuated by a black monument; and 
most appropriate it will be for us to mark all the 
new boundaries of Maine with black stones, and 
veil with black the statue of the god Terminus, 
degraded from the mountain which overlooked 
Quebec, tothe humble valley which grows po- 
tatoes. 

Let us mark this black Friday. On that day, a 
question of national boundaries was settled !—and 
settled by giving it up!—and given up before the first 
conference! A conventional boundary was agreed 
to, in violation ofthe Senate’s decision in the case 
of the awarded line, and in centradiction to the 
negotiator’s recorded principles on that occasion. 
The King of the Netherlands awarded a conven- 
tional line: it was rejected, because it was conven- 
tional; and now two conventional lines—the same, 
and another far worse—are agreed upon; and 
agreed upon before the first conference, and by 
the negotiator who was potential in preventing 
President Jackson from accepting the first. The 
new boundaries thus agreed upon must be, and 
ought to be, repignant and humiliating to the 
American feeling. But humiliation and repug- 
nance are not all; danger and. mischief follow in 
the rear. Five hundred miles of first-rate smug- 
gling ground is added to the 1,500 miles of northern 
smuggling boundary which we already possessed. 
Passamaguoddy bay is converted into a great 
naval station, for the scourge of our coasts in time 
to come by British steamers. Halifax and Quebec 
are united, and a new military frontier created, in 
which Great Britain exults and Maine mourns. 


3. The omission to keep protocols; and the 
mystery and doubt which hang over the origin 
and progress of the different propositions, and the 
degrees by which they ripened into their ultimate 
form. This neglect, or omission, as we have 
already seen, was total and invariable. It pervaded 
every part of the negotiation; and the correspond- 
ence Which has been communicated to us—incom- 
plety as it is, in leaving wholly unmentioned several 
subjects of the negotiation—has-all.the air of an 
afier performance—the air of an arranged corres- 
pondence to justify foregone conclusions. All the 
main work seems to haye been done téte-a-téie, 





August, 1849° 
Lugust, 1849, 
Senate, 


— — re 


withdut a witness to hear it, or pen to note it 
Never, since diplomacy began, and the art of 
wriuing was invented, was a negotiation of such 
moment, or of any moment, so tracklessly cop. 
ducted! At the same time, the occasion was one 
which required ample minutes to be taken g 
faithful record to be kept, and explanations ‘o 
every thing to be given. Sole negotiator—jn. 
mense interests— various questions—half of then 
pretermitied, the others sacrificed. Surely such 
things required protocols—many protocols; yet we 
have not one;and the justificatory message draw, 
up for the President, and signed by him withoy 
a verification of facts, isreplete with unfounded sug. 
gestions and insidious recommendations, only ca). 
culated to impose on the ignorant. I present this 
omission to keep minutes of the conferences as q 
fatal objection to the treaty, and a departure from 
propriety not to be tolerated. We have a right i 
see the progress of a negotiation, and this is the 
first instance in which that right has been violated, 

4. The assumption of the American negotiator 
to act for the British negotiator, in presenting the 
British proposition for the Maine boundary as the 
American proposition; and the unjustifiable anq 
unfounded arguments with which he pressed that 
en upon the Maine commissioners, upti| 
ne extorted from them a reluctant, painful, con. 
ditional acquiescence, which was immediately 
treated as an absolute consent. This jis a mos 
serious objection, and requires to be proved as soon 
as stated. So, here is the proof: 

“GENTLEMEN : You have had an opportunity of reading 
Lord Ashburton’s note to meofthe Ilth July. Since that date, 
I have had full and frequent conferences with him respecting 
the Eastern boundary, and believe I understand what is practi. 
cable to be.done on that subject, so faras he is concerned, Ip 
these conferences, he has made no positive or binding proposi- 
tion; though, perhaps, it would be more desirable, under pres. 
ent circumstances, (hat such proposition should proceed from 
the United States. thave reason to believe, however, that 
he would agree to a line of boundary between the United States 
and the British provinces ef Canada and New Brunswick, 
such as is describedinua paper accompanying this, (marked 
B,) and identified by my signature. 

** The line suggested, with the compensations and equiva: 
lents which have been stated, isnow submitted for your con 
sideration. That it is all which might have been hoped for, 
looking to the strength ofthe American claim, can hardly be 
said. But,as the settlement of a controversy of such duration 
is a matter of high importance; as equivalents of undoubted 
value are offered; as longer postponement and delay would lead 
to further inconvenience, and to the incurring of further ex- 
penses; and as no better occasion, or perhaps any other oc. 
casion, for settling the boundary by agreement, and on the 
principles of equivalents, is ever likely to present itself, the 
Government of the United States hopes that the commission. 
ers of the two States will find it to be consistent with their 
duty to assent to the line proposed, and to the terms and 
conditions atiending the proposition, 

“The President has felt the deepest anxiety for an amicable 
settlement of the question in a manner honorable to the coun: 
try, and such as should preserve the rights and interes's of the 
States concerned. From the moment of the announcement of 
Lord Ashburton’s mission, he has sedulously endeavored to 
pursue a course the most respectful towards the States, and 
the most useful to their interests, as well as the most becom. 
ing to the character and dignity of the Government. He will 
be happy if the result shall be such as shall satisfy Maine and 
Massachusetts, as wellas the rest of the country. With these 
sentiments on the part ofthe President, and with the convic. 
tion that no more advantageous arrdngement can be made, 
this subject isnow referred to the grate deliberation of the 
commissioners.” —Mr, Webster to the Maine commissioners, 
July 15. 

This extract shows, in express terms, that the 
American Secretary of State presented the British 
proposition for the Maine boundary; that he noi 
only presents it, but brings both the British and 
American Governments to bear upon Maine, to 
coerce her submission. The paper marked B, 
identified by the Secretary’s signature, is evidently 
from the British legation; and is the precise wri- 
ting, word for word, which now constitutes the first 
article of the treaty. The American Government 
is made to express its desire for the acceptance of 
the boundary designated in that paper; and then a 
train of the most extraordinary argument is ade 
dressed to Maine, in which the Secretary evidently 
speaks for Great Britain, First, he speaks of the 
equivalents which Maine is to receive, and declares 
them to be of undoubted value. What are they? 
The half of $300,000 for the two conventional 
lines and the two territorial losses! when Presi- 
dent Jackson had proposed a million and a quarter 
of dollars (one million of acres of good land in 
Michigan) as a compensation to Maine for one of 
these lines and one of these losses only; and that 
offer had been spurned by the present negotiator. 
He now adds 110 miles of new boundary, and 
572,000 acres of new territorial loss; reduces the 
equivalent from $1,250,000 to $150,000, and then 
presses it upon Maine as an equivalent of undoubt- 
ed value, And this is all she gets; for the navi- 




















August 


271K 


ration of 





of nation 


ell as } 
preaten 
o his Br 
yer 0 
TLING 
I 
‘ tells h 
vANT! 
ihe PFO] 
gmendm 
the com 
ibis, is ‘ 
ling by 
ytler @7 
aying ¢ 
ijement 
agreem 
jisadva 
seitled | 
mission 
janguag 
that We 
jas bee 
came th 
us; and 
to take 
The ne 
s false 
only ay 
deman 
strance 
of the 
infinite 
cepted 
its nO! 
ject of 
After 
missio’ 
we di 
ihen d 
cry of 
the oc 
Britis! 
pound 
refuse 
eralist 
thank 
eept il 
knew 
lected 
missit 
inents 
nantl 
was ; 
woul 
The 
plical 
bers 
Engl: 
a 
ary, 
unde 
nego 
ary i 
ed b 
mile 
mou 
man 
for 
land 
the | 
ar 
ihis 
his 
whi 
whi 
in s 
sha 
and 
7 
An 
Bri 
rc 
ro 
der 
me 
jus 
is | 
sie 


the 
ack 



















































-uati] 
, CON- 
iately 

Most 
$ Soon 


eading 
it date, 
eCting 
practi. 
d, ln 
(Pos). 
Pres. 
i from 
, that 
States 
Swick, 
larKed 


(Uiva: 
T Con 
ed for, 
ly be 
ration 
dubted 
ld lead 
Pr ex: 
eT or. 
on the 
f, the 
Ssion. 
their 
y and 


icable 
coun: 
of the 
ent of 
red to 
, and 
com. 
é will 
e and 
these 
mnviC- 
nade, 
of the 
mers, 


t the 
itish 
- Not 
and 
to 
| B, 
nitly 
Wri- 
first 
nent 
e of 
na 
ade 
ntly 
the 
ares 
ey? 
nal 
esi- 
rter 
| in 
e of 
that 
tor. 
and 
the 
hen 
ubt- 
Avis 





















t, 1842. 
e71u CONG.:++:SD Sxss. 


vation of the St. Johp, due to Maine under the laws 

*¢ nations, is balanced by navigation conferred, as 

ell as received. The Secretary then goes on to 

,reaten Maine with war, if she does not submit 

o bis British proposition. He warns her that no 

wetter occa-ion—no other occasion—for SET- 

TLING the We by AGREEMENT, and 

» EQUIVALENTS, is ever likely to happen; 

pe tells her that no ARRANGEMENT more AD. 

vVANTAGEOUS can be made; and then submits 

ihe pro sition, as a unit, without alteration or 

ynendment, to the GRAVE DELIBERATION of 

the commissioners. Now, my first objection to all 

ibis, is a threat of war to coerce Maine; for what 

ise can be understood from this last chance for set- 

ling by agreement, and for equivalents, and that no 

yter arrangement can be had? What is this but 

saying to Maine, that if you do not accept this set- 

jement of the boundary, it will be settled without 

ygreement, and without equivalents, ard in a more 

jsadvantageous manner?—ihat is to say, it will be 

settled by war, and you will be flogged into sub- 

mission. Thisis the plain import of the Secretary’s 

janguage; and here we have the root and origin of 
hat Walpole ery of war—that craven cry—which 

jas been made to resound through the land. The 

ame threat which was made to Maine, is made to 

ys, and, like her commissioners, we are desired 

io take the proposition into our grave deliberation. 

The next objection I have to this threat is, that it 

s false; for we all know that Great Britain not 

only agreed to better terms than these for us, but 

jemanded them; and made it matier of remon- 

trance that we refused them. I speak of the King 

of the Netherlands’ award. That award was 

infinitely better for us; and it was not only ac- 

cepted by the British, but insisted upon; and 

is non-execulion on our part was made a sub- 

ect of remonstrance and complaint against us. 

‘Afer this, can any one believe that the “‘peace- 
nission” was sent out to make war upon us if 
we did not yield up near double as much as she 
inken demanded? No, sir! there is no truth in this 
eryof war. Itis only a phantom conjured up four 
ihe occasion. From Jackson and Van Buren the 
British would gladly have accepted the awarded 
oundary: the Federalists prevented it, and even 
refused a New negotiation. Now, the same Fed- 
eralists have yielded double as much, and are 
thanking God that the British condescend to ac- 
eeptit. Such is Federalism: and the British well 
knew their time, and their men, when they se- 
lected the present moment to send their special 
mission; todouble their demands; and to use argu- 
ments successfully, which would have been indig- 
nantly repelled when a Jackson or a Van Buren 
was at the head of the Government—or, rather, 
would never have been used to such Presidents. 
The conduct of our Secretary-negotiator is inex- 
plicable. He rejects the award, because it dismem- 
bers Maine; votes against new negotiations with 
England; and announces himself ready to shoulder 
a musket and march to the highland bound- 
ary, and there fight’ his death for it. This was 
under Jackson’s administration. He now becomes 
negotiator himself; gives up the highland bound- 
ary in the first note; gives up all that was award- 
ed by the King of the Netherlands; gives up 110 
miles on this side of that award; gives up the 
mountain barrier which covered Maine, and com- 
manded the Halifax road to Quebec; gives $500,000 
for Rouse’s Point, which the King of the Nether- 
lands gave us for nothing; becomes the agent of 
the British minister in presenting the new bound- 
ary to the Maine commissioners; and crowns all 
this inexplicable conduct by keeping no record of 
his proceedings, and using threats and menaces 
which no English gentleman would have used, and 
which were as false in fact as they were insolent 
in spirit. 1 say this conduct is inexplicable! I 
shall publish what I say, and defy the Secretary 
and his friends to explain this conduct. 


This is sufficient to prove my assertion that the 
American negotiator became the champion of the 
British Government; that he offered the British 

roposition as the American proposition; that he 
rought both Governments to bear upon Maine, inor- 
der to force her toacceptit; and that he used argu- 
ments to accomplish his purpose, which were un- 
justifiable and untrue. The proof in his own letter 
is sufficient; but the answer of the Maine commis- 
sioners seals it; and here is that answer: 

“The undersigned, commissioners of the State of Maine on 


the subject of the Northeastern boundary, have the honor to 
acknowledge the receipt of your note, addressed {9 them under 
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referred to 
The proposition first submitted by the epecial minister of 
Great Britain, on the subject of the bounda: y, having be n dis- 
agreed to; and the prepesition made on the part of the United 
States, with the assent of the commissioners of Maine and Mas. 
sachusetts. having been rejected as inadmissible, coupled with 
an expression of surprise that itshould have been made; and 
Lord ‘Ashburton, in the same communication, having intimated 
a preference for conference rather than correspondence, and 
having omitted in his note to make any new proposition, except 
a qualified with’rawa! of a part of his former one; we learn 
from your note that you ‘have had full and frequent confer- 
ences with him respecting the Northeastern boundary,’ ani 
that you ‘believe you unverstand whatis practicable to be done 


date of tha 15th instant, with enclosures therein 


on that subject, so far ashe (Lord Ashburton) is concerned.’ - | 


We also learn that 
or binding proposition; thin 


im these conferences he has made no posi 
cing, perhaps, it would be 
osition should proceed from the side of the United States,’ but 
that you have reason to believe that he would agree to a line of 
bounda y such ns is described in the paper accompanying your 
no’e, (marked B;) and,also, that you en’ertain the conviction 
‘that no more advaniageous 
with this conviction, yo 
ation af the commis 

“Regarding thisas substantially a proposition on the partofthe 
United States, with the krowledge and assent of Great Britain, 
and asthe one mostfavorable to uns which, under any circum 
stances, the latter Government would either offer or ace pt, the 
undersigned have not failed to bestow upon it the grave deliber 
ation and consideration which its nature and importance, and 
their ever responsible position, demand. 


arrangement can be made; 
refer the subject to the grave 


logers, 


and, 
deliber 


“Weare now given to understand thatthe Executive of the 
United Siates, representing the sovereignty of the Unron, as- 
sents to the proposn!, and thatthis depariment of the Govern- 
ment at least isanarious for lls acceptanre, as, in its viewymust 
expedient for the general good, 

“The commissioners of Massachusetis have already given 
their assent, on behaif of that Commonwealth 

e * ‘ . 
sitior 
der of more territory than the avowed ol 
quire; asremoving cur landmarks fr known and 
well-defined hour lary of the treaty of 1783,0n the crest of the 
highlands, besides insisting ypon the line of the arbiter in its 
full extent, we feel bound to say, after the most caretul 
si ‘eration, that we canrot bring our minds to the convie 
that the proposal is such as Maine had aright to expect. 


surren- 
nd re 


“Considering, then, this pro; 
' 


as involving the 
jects of Engl 
m the wel 


con. 


ion 





“We are now called upon to consider the final proposition, 
made by or through the Government of the United States, for 
our consideration and accepfance. The line indicated may he 
shortly defined asthe line recommended By the King of the 
Netherlands, and en addition thereto of astrip of land at the 
base of the highlauds running to the source of the uthwest 
branch of the St. John. Theexamination and consideration of 
all other lines, which might better meet our viewsand objects, 
have been precluded by the declaration, ans! other plenary ev- 
idence we have, that the line specified in your communication 
is the most advantageous that can be offered tous; and that no 
one of less extent—or yielding, in fact, less to the other party— 
can be deemed admissible. Weare, therefore, brought io the 
single and simple consideration of the question whether we can, 
con istently with our views of our duty tothe State we represent, 
accept the proposition submitted by you.’—The Maine Com 
missioners to Mr. Webster, July 22. 

5. The mixing up of incongruous matter in 
the treaty, and presenting the whole as a unit, to 
be ratified i fofe, under penalty of loss of the 
whole, and war if any part of it was rejected. This 
is a serious objection to the treaty. Incongruities 
are notto be put into laws, whether they be the 
supreme or the subordinate law. The African 
alliance for five years, is an incongruity in a 
British treaty of permanent boundaries. The only 
reason for putting this temporary convention into a 
permanent treaty, is the very reason which should 
prevent its being put there; it is to fetter the Sen- 
ate—to embarrass and coerce them—to make one 
part of the treaty carry another. I shall move 
to strike out this alliance article, as well for incon- 
gruity, as forits unconstitutionality, inexpediency, 
and gross impolicy. 

6. The irregular manner in which the ratifica- 
tion of this treaty has been sought, by consultations 
with individual members, before it was submitted 
tothe Senate. Here | tread upon delicate ground; 
and if I am wrong, this is the time and the place 
to correct me. I speak in the hearing of those who 
must know whether [am mistaken. Lhave reason 
to believe that the treaty has been privately sub- 
mitted to Senators—their opinions obtained—the 
judgment of the body forestalled; and then sent 
here for the forms of ratification. [One Senator 
said he had not been consulted.] Mr. B. in con- 
tinuation: Certainly not, as the Senator says so; 
and so of any other gentleman who will say the 
same. I interrogate no one. I have no right to 
interrogate any one. I do not pretend tosay that all 
were consulted; that would have been unnecessary; 
and besides, I know I was not consulted myself; 
and I know many others who were not. Ajl that 
I intend to say is, that I] have reason to think that 
this treaty has been ratified out of doors! and that 
thisis a great irregularity, and bespeaks an undne 
solicitude for it on the partof its authors, arising 
from a consciousness of its indefensible character. 

7. The want of instructions from the President 




























































to guide this negotiation. This isa glaring objec- 
tion to the treaty. By the theory of our Govern- 
ment, the President is the head of the Executive 
Department, and must treat through his agents and 
ministers, with foreign powers. He musttell them 
what to do, and should tell that in unequivoval 
language, that there may be no mistake about it. 
He must command and direct the negotiation; he 
must order what is done. This is the theory of 
our Government, and this has been its practice 
from the beginning of Washington's to the end of 
Mr. Van Buren’s administration; and never was 
it more necessary than now. Being but one ne. 
gotiator, and he not approved by the Senate for that 
purpose, and being from an interested State, it was 
the bounden duty of the President to have guided 
and directed everything He is the head of the 
Union, and should have attended to the interest of 
the whole Union; on the contrary, he abandons 
everything to his Secretary,* and this Secretary 
takes care of one section of the Union, and of 
his own State, and of Great Britain; and leaves 
the other two sections of the Union out of the 
treaty. The Northern States, coterminous with 
Canada, get their boundaries adjusted; Massachu- 
setts gets money, which her sister States are to 
pay; and Great Britain takes two slices and all 
her military frontiers from the State of Maine! 
the the S.andW. States are leftasthey were !—-the na- 
tural resultof a negotiation committed, without in- 
structions, to a single negotiator; and that nego- 
tiator the man who declared he would not vote 
the money for defence which President Jackson 
required, even if the enemy was battering at the 
doors of the Capitol! and whose subserviency to 
British interests, has so often and so deplorably 
been manifested. 
8. The fear of war. This Walpole argument 
is heavily pressed upon us,and we are constantly 
told that the alternatives lie between this treaty- 
the whole of it, just as itis—or war! This isa de- 
erading argument, if true; and infamous if false! 
and false it is: and more than that, it is as shame- 
less as itisunfounded! What! the peace mission 
|} cometo make war! Itisnosuchthing. It comes 
| totake advantage of our deplorable condition—to 
take what it pleases, and to repulse the rest. Great 
|| Britain is inno condition to goto war with us, 
|; and every child knows it. ButT do not limit my- 
| self to argument, and general considerations, to dis- 
prove this war argument. JT refer tothe fact which 
stamps it with untruth. Look to the notes of Sir 
|| Charles Vaughan and Mr. Bankhead, demanding 
the execution of the award, and declaring that 


1 

i/s execution would remove every impediment to 
|| the harmony of the tivo countries. Afler that, 
| and while holding these authentic declara- 
|| tions in our hands, are we to be told that 


the peace mission requires more than the award? 
requires one hundred and ten miles more of 
boundary? requires $500,000 for Routse’s Point, 
|| which the award gave us without money? requires 
a naval and diplomatie alliance, which she dared not 
mention in the time of Jackson or Van Buren? re- 
quires the surrender of “yehels” under the name of 
criminals? and puts the South and West at de- 
fiance, while conciliating the non-slaveholding 
States? and gives us war, if we do not consent to 
all this degradation, insult, and outrage? Are we 
to be told this?) No, sir,no! There is no.danger 
of war; but this treaty will make a war, if it is 
ratified. It gives up all our advantages; leaves us 
with great questions unsett'ed; increases the auda- 
city of the British; weakens and degrades us; and 
leaves us no alternative but war to save the Co- 
lumbia, to prevent impressment, to resist search, 
to repel Schlosser invasions, and to avoid a San 
| Domingo insurrection in the South, excited from 
| London, from Canada, and from Nassau. 

| 9, Lconclude this head of general objections with 
the notice of an exhibition on this floor, preeeded 
| by private and impressive revelations to Senators 
without, which the honor of the contrivers would 


*This has since been publicly declared by Mr. Webster at 
Boston. The edition of his speech, revised and corrected by 
himself, says: 

“I never can forget the frankneas and generosity with which, 
| after an interchange—a free and liberal is terchange—he (the 


President) finally said to me, that the business teas in my 
hands; that upon my shoulders rested the responsibility; 
and on my decision depended the conclusion of the negotia- 
tien,’’ 

Tiis declaration, co authentically mad> at Boston, haa since 
been contradicted by its author at New York; but the papers 
communicated to the Senate show that the Boston statement 
was correct, and that the whole business was in the hands of the 
Secretary. 
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require to be kept where they attempted to place it— 
in the depths of everlasting oblivion; but which the 
honor ofthe Senate requires to be exposed to broad 
day-light. The Secretary of State has sent us, un- 
derthe most awful injunctions of secrecy, certain 
letters from Mr. Jared Sparks, in Paris, covering a 
certain disinterred map, marked with certain red 
lines, said to be drawn by Dr. Franklin when 
minister in France, and by which the highlands 
which divide the Penobscot waters from the St. 
John are shown to be the boundary between the Uni- 
ted States and Great Britain, instead of the high- 
lands which divide the waters of the St. Lawrence 
from those of the Atlantic ocean. The chairman 
of the Committee on Foreign Relations, by his po- 
sition, was made the interpreter of the Secretary 
on this occasion. He unfolded the whole to us, 
with ali the invocations to secrecy and to despatch 
in our work, which the Secretary had impetraied 
of him; and, as a reason for this despatch and se- 
crecy, he read us a paragraph in Lord Ashbur- 
ton’s letter of the Llih of July, from which it was 
to be dreaded that his Lordship and the British, if 
not forestalled by a prompt ratification of the treaty, 
might find out our secret, refuse the ratification 
themselves, and seize on all Maine down to the Pe- 
nobscot. Atthe moment that the chairman of the 
Foreign Relations commiitee was making these rev- 
elations and adjurations, struck by the strangeness 
of the scene, 1 demanded ot him whether these 
communications came from the President? He 
answered, No; from the Secretary of Siate. I then 
declared that they were not covered by the 
rules of confidential intercourse between the Presi- 
dent and Senate, and not entitled to secrecy; and 
the less so, because they had already been shown to 
many Senators out of doors. And, in the same 
instant, | treated the whole communication as a 
most guworthy contrivance—a fraud upon the Brit- 
ish, if it was true; with a request to the Senate to be- 


come party to the fraud: an insult tothe Senate if 


they were false; and the more so, if they had at 
ready been shown to Lord Ashburton, as they seem- 
ed to have been: and, in any event, a disgrace to 
its contrivers. Atthe same instant, Ishowed the 
bundle of old maps, collected and preserved by Mr. 
Jefferson, and belonging to the Congress Library, 
in which this very line was laid down in the same 
red color, while the true one was marked with dois, 
ina French map made in Patis, and dedicated and 
presentedto Dr. Franklin in the year 1784. All 
ihis I did upon the instant—in the flash of the mo- 
ment— with the hot feeling uf indignation upon me 

-and without intending otfence to the Senatol 
from Virginia, the chairman of the Committee of 
Foreign Relations, whose position had made him 
the organ of the Secretary on this humiliating oc- 
casion, 

I do not go inte the full defence of Dr. Franklin, 
whose very ghost seems to have been made to play 
a partto ravish from our astounded senses the in- 
stant ratification of this treaty. I do not undertake 
to defend him from the resulting implications of 
these strange communications; and, toshow that his 
geography could not have mistaken the highlands 
between the Penobscot afd the St. John, for the 
highlands between the St. Lawrence and the At- 
lantic—his astronomy could not have mistaken the 
south side of Nova Scotia for the northwest corner 
of that province—and that his geometry could not 
have substituted a crooked line, running zig-zag 
west fromthe head of the St. Croix, for a straight 
line running from the head of that river due porth 
tothe intersection of the ridge between the Atlantic 
and theSt. Lawrence. I co not go into this de- 
fenee, nor expose the attempt to stullify Dr. Frank 
lin, in order to screen Our present negotiator from 
responsibility for his enormous sacrifices. ‘That 
task has been assumed by the natural defender of 
Dr. Franklin on this floor—the Senator from Mis- 
sissippi, who has married his descendant, [Mr. 
Waxxre,J—and who will do justice tothe illustri- 
ous dead. I limit myselfto showing a couple ol 
maps—one of which shows thesame line attributed 
to Dr. Franklin, in red coloring, and the true one 
in dots; the other shows the true boundary of the 
United States, marked by Mr. Jefferson. And, first, 


I will explain how I came to the knowledge of 


these maps, and chanced to have them on my ta- 
ble at such an appropriate moment. 

The way of it is this: I made it‘my business 
to go and see Mr. Jefferson before he died; and in 
the course of a long winter evening, in which I 
contrived to make him do all the talking, he said 
to me many things which I have endeavored to re- 
member, and to act upon as occasion presented, 


\| traité de paix de 1783. 
| Bexcellence Mr. Benjamin FRANKLIN, ministre des 


| and it was of no weight in’ Mr. Jefferson’s mind 


Among other things, he told me that when he was 
minister in Paris he had endeavored to make him- 
self master of everything that related to the New 
World, and especially to our own part of it; and 
for that purpose was accustomed to spend his leis- 
ure evenings in the booksellers’ shops, searching 


‘| out for every publication that related to the United 


States and the iwo Americas. Hetold me of many 
rare books, and in vartous languages, which he 
had collected, and of a mass of maps and charts 
which he had bound up; and that all his collection 
“had gone to the United States with the sale of his 
library, and were in the library of Congress. I 
have often availed myself of this information to 
trace guestions— historical, political, geographical— 
through his ample volumes; and had often looked 
over his collection of maps, venerable for their 
age and for the hand that collected them. This 
morning, when we locked our doors on this treaty, 
Isent a note to our Librarian, with a request to 
send me the Jefferson maps; and was actually look- 


| ing over the collection at the time, and tracing the 


well-marked Northern boundary upon it, at the in- 


stant that the chairman of the Committee of Foreign 


Relations was revealing to us the unexpected dis- 
eoveries of Mr. Jared Sparks. It struck me as 
very strange that Mr. Sparks should have discov- 


‘| ered in Paris, in 1842, documents of such antiquity 


and of such moment in relation to our own country, 
and as coming from Dr, Franklin when Mr. Jef- 


| ferson, who was cotemporary with the paper, the 


successor of Dr. Franklin, for so many years in 
Paris, and gave upso much of his time and thoughts 
to these researches;—it suruck me as very strange 
that all this should happen; and immediately be- 
gan to turn over the leaves of the mapin my hand, 
to see if it was in his collection. Immediately I 
fel] npon the same red line ina map made in Paris, 
in 1784, and dedicated and presented to Dr. Frank- 
lin; which map I instantly showed to the Senate, 
and had placed on the Secretary’s table for the in- 
spection of all the Senators. Its title is in these 
words: 

“Carte des Etats Unis de VAmérique, suivant le 
Dediée et présentée & Son 


Elats Unis de PAmérique prés la cour de France; 
ancien Président dela Convention de Pensilvanie, et 


|| dela Société Philosophique de Philadelphie, §-c., §c. 


Par son tres humble et trés obeisant servileur, 
Larere, 1784; avec privilége du Roi.—Paris.” 
ere is the map, which presents the same line, 
and in the same color, with the one which Mr, 
Sparks has discovered; and with it is the true line, 
in dots, running up tothe northwest corner of Nova 
Scotia. I: was no secretin Mr, Jefierson’s time, as 


'| its position now proves. It was of no weight in the 


determination of the boundary, as Mr. Jefferson’s 
own map shows, made also in the year 1784, giving 
us all up to the northwest corner of Nova Sco- 
tia, and all the commanding islands which we 
have since lest by diplomacy—Campo-bello, Grand 


| Menan, Bois-blanc, and the grand trading route be- 


tween Lake Superior and the Lake of the Woods; 
in any way, as his correspondence on the vari- 
ous attempts to settle the Northeastern bound- 
ary constantly showed, But I leave all this to the 
Senator from Mississippi, [Mr. Wa.ker,] who has 
already done good execution upon Mr. Sparks’s 
revelation. I limit myself to the production of the 
maps, one of which shows that Mr. Sparks’s secret 


\| is no secret; and the other of which shows us the 


true boundaries of the United States, as settled by 
the treaty of Independence, and before diplomacy 
had mystified and mutilated it, and which give us 
the commanding route through the long lakes west 


'| of Lake Superior; the Bois-blanc island, which 
i} 


commands the Detroit river; the islands of Campo- 
bello and Grand Menan, which command the Bay 


|| of Fundy; and the lofty mountain which covered 
‘| Maine, and commanded Quebec; all of which 


British diplomacy has taken from us. 
{ turn to the device of our Secretary negotiator, 
and his attempt to ravish a ratification from us by 


| means of this raw head and bloody bones, and his 


attempt to impose, as a secret upon the Senate, what 
was evidently known to Lord Ashburton. Taken 
in any way, and it is a most disreputable contri- 
vance. If Dr, Franklin’s pretended marks are the 
true lines, and we have found a piece of evidence 
which defeats our claim to one-third of Maine, then 
honor requires us to show it to the British; if, on the 
other hand, these marks are the same with those on 
the map I produce, and are of no value, then the 
Senate has been bamboozled; and, in either event, 


the secrecy demanded of us has not i 

of Lord Ashburton, who shows ve clean ae 
has scented the existence of Mr. "Sparkes discoy. 
eries! The Senator from Virginia, {Mr. Rives} 
chairman of the Committee on Foreign Relation. 
read a paragraph from his Lordship’s letter of the 
11th of July, to show the danger we were in of 
losing more than the treaty gave (by the Britis; 
finding out our secret) if we did not immediately 
ratify it. I read the same, for the purpose of show 
ing that the British minister knew our secret before 
we knew it ourselves! This is his paragraph: 


“My inspection of these maps, and my examination o 
documents, lead me to a very strong conviction that the bi 
lands contemplated by the negotiators of the treaty were ° 
only highlands then known to them at the head of the —r 
scot, Kennebec, and the rivers west of the St. Croix: and ther 
they did not precisely knew how the north line from the ®t 
Croix would strike them; and, if it were not my wish to shore, 
this discussion, I believe a very good argument might be dra . 
from the words of the treaty in proof of this. In the ne <q 
tions with Mr, Livingston, and afterward wich Mr. McLane “ 
view seemed to prevail; and, as you are aware, there aoe 
proposals to search for these highlands to the west, Shen 
alone I believe they wiil be found to answer perfectly the de 
scription ofthe treaty. If this question should unforiunatel, 
go toa further reference, Ishould by no means despair of 
finding some confirmation of this view of the case.” i 


f the 


Here we have the new discovered line Shadowed 
forth for us, along the heads of the Penobscot anq 
the Kennebec, and west of the St. Croix, as marke; 
in the secret map from Paris, and the public one 
from our library, with the expression of the opin- 
ion that it will answer perfectly the description of 
the treaty; with the significant declaration that his 
Lordship will not despair of finding some confirma. 
tion of his opinion, if the ques'ion goes to further 
reference. submit this paragraph as evidence 
that his Lordship had already found Mr. Sparks’s 
discoveries, and placed as little value upon them 
as I do, and has only given these hints to assist gt 
the ratification of the treaty. After this, what are 
we to think of the private exhibitions of this Paris 
discovery to Senators, before it was given to the 
Senate? What must we think of the invocations 
to secrecy with which it was communicated to ys? 
What must we think of such a mode of operating 
upon the Senate? And, above all, what must we 
think of the treaty which, in the opinion of its ne. 
gotiator, requires a resort to such contrivances to 
procure its ratification? 


I have finished my view of thistreaty, for what it contains 
and will not recapitulate anything. { find the treaty objection. 
able in every pointof view, for what it contains—for what it 
omits—for the manner of making it—and the manner of seeking 
iis ratification. Applauee is bestowed upon it. That isa matter 
of course with all things done by any Government. But, to any 
oue who knows the exertions made by the British Government 
to procure our assent to the award, it must be known that auch 
a treaty as this might have been made om any day by mail. 
Such a_ paper as that marked B, and identified by the signature 
of our Secretary, and by him communicated to the Maine com: 
misstoners,—such a paper as that, transmitted by mail to Lon. 
don, would have had its response by return mail, accepting it 
in toto, and sending us as much money into the bargain, if we 
had asked it, as would have paid our new public debt many 
times over. The cry of war is raised, if the treaty is not rati- 
fied. The British were not going to war, because we would not 
give them double as much as they were anxious to receive un. 
d:r the award. That much they intended to have, if it could be 
got; and for that they intended to bully up to the point of holding 
the lighted match over the loaded and primed cannon. Whether 
they touched the match, would depend upon our countenance— 
the war countenance of our Government. This I always told 
the Senator from Maine (looking at Mr. Wittiams ) I made 
no speeches when such brave ones were uttered on this floor: 
but I constantly told him that Maine was in danger ! and if any. 
thing saved her, it would be the war countenance of the 
American Government. (Mr, Wittiams nodded assen’,| 
Unhappily, they have found a time when our Government has 
no war countenance to show! when a peace embassy has been 
sufficient to frighten our administration out of doubleas much 
as the British asked in Jackson’s and Van Buren's time! The 
refusal to inake this treaty would have brought no wat; its rati- 
fication will bring warin the run of time. There are unsettled 
subjects, which cannot be settied with honor or safety after the 
ratification of this treaty. Contempt is now our portion from 
the British, Tler present success will increase her audacity. 
The Columbia will be now considered hers; impressment will 
be revived when it suits her; liberation of slaves in Canada and 
the West Indies will go on; the affair of Schlosser will be re- 
peated as ofien as it pleases the colonial authorities. The four 
deferted subjects are now incapable of being settled, except on 
terms to which war—the most exasperated war—will be pre- 
ferable. 1 look upon the ratification of this treaty asa calam? 
ity to the country; still Lam not insensible to the embarrase- 
ment of Senators who yieldit a reluctant assent. They expect 
nothing better, Afterthe mannerin which our claim been 
weakened, and the British srrengthened, by the conduct of our 
Secretary—by his surrender of 110 miles on this side the 
awarded Iine—by his $500,000 for Reuse’s Point; and, above ali 
by his arraying the authority of Dr. Franklin against us, to the 
whole extent of the Britich claim down to the Penobscot:— 
afier this, they expect nothing better than we have got, and are 
ready to close a bad bargain for fear it becomes worse. They 
yield reluctantly; and every patriot bosom in Maine and Mas. 
sachusetts must now repent the rejection of the award, and 


hold the man to account who, rej it, has 
much worse, ee ay 
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I proceed to the omitted subjects; and here the ob- 
yections to the treaty are fully as great for what it 
omits as for what it contains. The special mission 
came precivony Darelded as a mission of peace— 
wy settle everything; and to give a new point of de- 

rtare to the inhabitants of two great countries in 
ihe walks of social, commercial, and political in- 
yrcourse. It has only settled part; leaving four 
subjects out of seven to be pursued at London, with 
yastly diminished prospects of success; and pro- 
ducing all the effect of a separate treaty with a 

rtof the confederacy, and that at the moment 
when British legislation had given a separate trade, 
and virtyally a freetrade, to this same part, in the 
great Staples of grain and provisions. The’ mis- 
sion of peace has given a separate peace to the 
Northern States: the new corn law has giver them a 
separate trade; and the American citizen is very 
differently constituted from what I am, who can 
helieve these coincidences to be the effect of acci- 
dent, or a cause for joy in the American Union. 


The omitted or pretermitted subjects are four: 
ihe Columbia river—impressment—ihe outrage on 
the Caroline—and the liberation of American 
slaves, carried by violence or misfortune into the 
British West India islands, or enticed into Can- 
ada. Of these, I begin wiih the Columbia, be- 
cause equal in importance to any, and, from po- 
sition, more particularly demanding my attention. 
The country on this great river is ours: diplomacy 
has endangered its title: the British have the pos- 
session, and have repulsed us from the whole ex- 
tent of its northern shore, and from all the fur 
region on both sides of the river, and up into all the 
valleys and gorges of the Rocky mountains. Our 
citizens are beginning to go there; and the seeds 
of national contestation between the British and 
Americans are deeply and thickly sown in that 
uarter. From the moment that we discovered it, 

reat Britain has claimed this country; and for thirty 
years past this claim has been a point of contested 
and deferred diplomacy, in which every step taken 
has beena step for the benefit of her claim, and for 
the injury of ours. The germe of a war lies there; 
and this mission of peace should have eradicaied 
that germe. On the contrary, it does not notice it! 
Neither the treaty nor the correspondence names 
or notices it! and if it were not fora meagre and 
stinted paragraph in the President’s message, com- 
municating and recommending the treaty, we 
should not know that the name of the Oregon had 
occurred to the negotiators, That paragraph is in 
these words: 


“After sundry informal communications with the British 
minister upon the subject of the claims of the two countries to 
territory west of the Rocky mountains, so little probability 
was fonnd to exist of coming to any agreement on that subject 
at present, ‘hat it was not thought expedient to make it one of 
the subjects of formal negotiation, to be e tered upon between 
this Government and the British minister, as part of his du- 
ties under his special mission.” 


This is all that appears in relation to a disputed 
country, equal in extent tothe Atlantic portion of 
the old thirteen United States; superior to them in 
climate, soil, and configuration; adjacent to the 
valley of the Mississippi; fronting Asia; holding 
the key to the North Pacific ocean; the only coun- 
try fit for colonization on the extended coast of 
Northwest America; a country which belongs to 
the United States by a titt® as clear as their title 
to the District of Columbia; which a resolve of 
Congress, during Mr. Monroe’s administration, 
declared to be occluded against European coloniza- 
tion; which Great Britain is now colonizing; and 
the title to which has been a subject of diplomatic 
discussion for thirty years. This is all that is heard 
of such a country, and such a dispute, in this mis- 
sion of peace, which was to seitle everything. ‘To 
supply this omission, and to erect some barrier 
against the dangers of improvident, indifferent, 
ignorant, or treacherous diplomacy in future nego- 
tiations in relation to this great couptry, it is my 
purpose at present to state our title to it; and, in 
doing so, to expose the fallacy of the British preten- 
sions; and thus to leave in the bosom of the Senate, 
and on the page of our legislative history, the 
faithful evidences of our right, and which shall 
attest our title to all succeeding generatfons. 


Our title to this great adjunct demain rests upon 
eight points, almost any one of which is sufficient 
to vindicate it. They are: 

1. The discovery of the Columbia river, at its 
mouth, in 1790, by Captain Gray of Boston; and the 
imposition of the American name of his ship upon 
it: a discovery which enured to the benefit of his 
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country, and a name which attested its posses- 
sion and sovereignty. 

2. The discovery of the same river, at its head, 
and thence to ils mouth in the ocean, by Lewis and 
Clarke, under the authority of the United States, in 
the years 1804-5. 

3. The settlement at the mouth of the river in 
1811, under the auspices of Mr. Astor, of New 
York, a citizen of the United States, and whose 
settlement enured to the benefit of his country. 

4. The treaty of 1803 with the French republic; 
by which the United. States acquired Louisiana, 
an.! with itan open question of boundaries to the 
northwest. P 
5. The treaty of 1819 with the King of Spain; 
by which the United States acquired all the rights 
of Spain to the country north of 42 degrees beyond 
the Rocky mountains. 

6. The Nootka Sound contest, in 1790, between 
Great Britain and Spain, and the treaty growing 
out of it; by which Spain vindicated her title 


against the British as far north as the latitude of | 


that sound, in 50 degrees. 

7. The treaty of Utrecht in 1714, between France 
and England; by which the boundaries between 
the French and British were settled in North 
America; and this settlement becoming ours, as 
successors to the French in that part of her do- 
minions. 

8. ‘The treaty of Ghent in 1814; by which Great 
Britain restored Astoria to the United States as an 
American possession. 


By these several titles, the United States have 
collected into their own hands all the rights de- 
rived from first discovery, and from first settle- 
ment, reinforced by all theclaims of France and 
Spain, It isnot my purpose to discuss, but merely 
to state these titles. ‘The facts on which they rest 
are generaily known to the country, except so far 
as they are derivable from the Nootka Sound and 
Utrecht treaties; and on these two points I feel 
calledaapon to make the statements, and to give 
the elucidations, which manifest their application 
to our question of title. 


The treaty of Utrecht, between France and 
England, as all the world knows, was the treaty 
which put an end to the wars of Queen Anne 
and Louis the 14th, and settled their differences in 
America as well as in Europe. Both England and 
France were at that time large territorial posses- 
sors in North America—the English holding Hud- 
son’s Bay and New Britain, beyond Canada, and 
her Atlantic colonies on this sideof it; and France 
holding Canada and Louisiana. These were vast 
possessions, with unfixed boundaries. The tenth 
article of the treaty of Utrecht provided for fixing 
these boundaries. Under this article, British and 
French commissioners were appointed to define 
the possessions of the two nations; and by these 
commissaries two great points were fixed, (not to 
speak of others,) which have become landmarks 
in the definition of boundaries in North America, 
namely: the Lake of the Woods, and the 49th 
parallel of north latitude west of that lake. These 
two points were established above a century and 
a quarter ago, as dividing the French and British 
dominions in that quarter. As successful rebels, 
we acquired one of these points at the end of the 
Revolution. Thetreaty of independence of 1785 
gave us the Lake of the Woods as a landmark in 
the (then) northwest corner of the Union. As 
successors to the French in the ownership of 
Louisiana, we acquired the other; the treaty of 
1803 having given us that province as France and 
Spain had held it; and that was, on the north, by the 
parallel of 49 degrees. Beginning in the Lake of 
the Woods, our northern Louisiana boundary fol- 
lowed the 49th parallel tothe west. How tar? is 
now the important question; and | repeat the 
words of the report of the commissaries, accepted 
by their respective nations, when I answer— 
“INDEFINITELY!” I quote the words of the re- 
port when I answer, (omitting all the previons 
parts of the line,) “lo the latitude of 49 degrees 
north of the equator, and along that parallel in- 
definilely ta the west.” {A Senator asked where 
all this was found.] Mr. Benton. I find it in 
the state papers of France and England above an 
hundred years ago, and in those of the United 
States since the acquisition of Louisiana. I quoie 
now from Mr. Madison’s instructions, when Sec- 
retary of State under Mr. Jefferson in 1804, to 
Mr. Monroe, then our minister in London; and 
given to him to fortify him.in his defence of our 
new acquisition, The cardinal word in this re- 





j 


} 
| 





APPENDIX TU THE CONGRESSIONAL GLOBE. 17 





Senate. 
port of the commissaries is the word “ indefi- 
nitely;” and that word it was the object of the 
British to expunge, from the moment that we 
discovered the Columbia, and acquired Loui- 
siana—events which were of the same era in 
our history, and almost colemporaneous. In the 
negotiations with Mr. Monroe, (which ended in a 
treaty, rejected by Mr. Jefferson without communi- 
cation tothe Senate,) the effort was to Jimit the 
line, and to terminate it at the Rocky mountains; 
well knowing that if this line was suflered to con- 
tinue indefinitely to the west, it would deprive them 
of all they wanted; for it would strike the ocean 
three degrees north of the mouth of the Columbia. 
Without giving us what we were entitled to by the 
right of discoveries, and as successors to Spain, it 
would still take from Great Britain all that she 
wanted——which was the mouth of the river, its har- 
bor, the position which commanded it, and its right 
bank, in the rich and timbered region of tide-water. 
The line on the 49th parallel would cut her off 
from all these advantages; and, therefore, to muti- 
late that line, and stop it at the Rocky mountains, 
immediately became her inexorable policy. At 
Ghent, in 1814, the effort was renewed. ‘The com- 
missioners of the United States and those of Great 
Britain could not agree; and nothing was done. At 
London, in 1818, the effort was successful; and in 
the convention then signed in that city, the line of 
the treaty of Utrecht was stopped at the Rocky 
mountains. The country on the Columbia was 
laid open for ten years to the joint vecupation of 
the citizens and subjects of both powers; and, at- 
terwards, by a renewed convention at London, this 
joint occupation was renewed indefinitely, and un- 
til one of the parties should give notice for its ter- 
mination. It is under this privilege of joint occu- 
pation that Great Britain has taken exclusive pos- 
session of the right bank of the river, from its head 
to its mouth, and also exclusive possession of the 
fur-trade on both sides of the river, into the heart 
of the Rocky mountains. Mr. friend and colleague 
[Mr. Linn] has submitted a motion to require the 
President to give the stipulated notice for the ter- 
mination of this convention—a convention so un- 
equal in its operation, from the inequality of title 
between the two parties, and from the organized 
power of the British in that quarter, under the 
powerful direction of the Hadson’s Bay Fur Com- 
pany. Thus our title as far as latitude 49, so 
valid under the single guaranty of the treaty of 
Utrecht, without looking to other sources, has 
been jeoparded by this improvident convention; and 
the longer it stands, the worse it is for us. The 
article is in these words: 














“Tt is agreed that any country that may be-claimed by either 
party on the northwest coast of America, westward of the 
Stony mountains, shall, together with its harbours, bays, and 
crecks, and the navigation of all rivers within the same, be free 
and open fer the term often years from the date of the signature 
of this convention, to the vessels, citizens, and subjects of the 
two powers; it being well understood that this agreement is not 
to beconstrued to the prejudice of any claim which either ofthe 
two high contracting parties may have to any part of said coun- 
try; nor shall it be taken to affect the claims of any other power 
or State to any part of the said country; the only object of the 
high contracting parties, in that respect, being to prevent dis- 
putes and differences amonget themeelves.’’ [ARTICLE m1.) 


The faults of this article are three, namely: 

1. In assuming that there were divers harbors, 
bays, creeks, and navigable rivers west of the 
Rocky mountains, some belonging to the United 
States, and some to Great Britain; aad that mu- 
tuality of benefits was conferred by giving to each 
party access to these waters of the other. Even if 
such different ownerships of different waters had 
existed in that quarter, it would have been the ready 
way to generate disputes, instead of preventing 
them, to throw open the gates of each to the en- 
trance of the other. Butthere was no such sepa~ 
rate and respective ownership. There was butone 
owner of bays, harbors, creeks, and navigable riv- 
ers in that quarier: and that owner was the Uni- 
ted States; and its ownership only applied to one 
harbor, one bay, one creek, and one navigable riv- 
er in that quarter; and all these four descriptions of 
waters resolved themselves into one single stream 
and its estuary--the Columbia river. This was 
perfectly well known at the time--the navigator, 
Vancouver, and the fur-trader, Sir Alexander Mc- 
Kenzie, having both finished their explorations, and 
reported the Columbia river to be the only naviga- 
ble stream in all that coast; and the harbor at its 
mouth as being the only one that communicated 
with the interior of the continent. The British, 
then, by the terms of the convention, got possessien 
of our harbor and our river, while they had neither 
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harbor nor river for us to possess; and thus a treaty 
equel and fair in i's terms, became unequal and un- 
in iis Operation 

2. The -eeoud tault of Ue treaty was in admit- 
ting an organized and powerfal portion of the Brit- 
ish people to come into possession of our territo- 
ries jointly with individual and disconnected pos- 
sessors on our part. ‘The Hudson’s Bay Company 
held dominion there on the north of our territories. 
They were powerful in themselves, perfectly or- 
ganized, protected by their Government, united 
with it in policy, and controlling all the Indians 
from Canada and the Rocky mountains out to the 
Pacific ocean, and north to Baftin’s Bay. This 
company was admitted, by the convention of 1818, 
to a joint possession with us of all our territories on 
the Columbia river. The effect was soon seen. 
Their joint possession immediately became ex- 
clusive on the north bank of the river. Our fur- 
traders were all driven from beyond the Rocky 
mountains; then driven out of the mountains; 
more than a thousand of them killed: forts were 
built; a chain of posts established to communicate 
with Canada and Hadson’s Bay; settlers intro- 
duced; a colony planted; firm possession acquired; 
and, at the end of the ten years when the joint 
possession was to cease, the intrusive possessors, 
protected by their Government, refused to go—be- 
gan to set up title—and obtained a renewal of 
the convention, without limit of time, and until 
they shall receive notice to quit. This renewed 
convention was made in 1828; and, instead of 
joint possession with us for ten years, while we 
should have joint possession with them of their 
rivers, bays creeks, and harbors, for the same time 
-—insiead of this, they have had exclusive posses- 
sion of our territory, our river, our harbor, and 
our creeks and inlets, for above a quarter of a cen- 
tury. They are establishing themselves as in a 
permanent possession— making the fort Vancouver, 
atthe confluence of the Multnomah and Columbia, 
in tide water, the seat of their power and opera- 
tions.* The notice required never will be given 
while the present Administration is in power; nor 
obeyed when given, unless men are in power who 
will protect the rights and the honor of their coun- 
try. The fate of Maine has doubled the dangers 
of the Columbia, and nearly placed us in 4 es 

, in 


tion to choose between WAR and INFAM 
relation to that river. 

3. The third great fault of the convention was, 
in admitting a claim on the part of Great Britain to 
any portion of these territories. Before that conven- 
tion, she stated no claim; but asked a favor—the 
favor of joint possession for ten years: now she sets 
up title, That title is backed by possession. _Pos- 
session among nations, as well as among individ- 
uals, is eleven points out of twelve; and the bold 
v»oliey of Great Britain well knows how to avail 
uiself of these eleven points. The Madawaska 
settiement has read us a lesson on that head; and the 
snecess there must lead to still greater boldness else- 
where. The London convention of 1818 is tothe 
Columbia, what the Ghent treaty of 1814 was to 
Maine; ‘that is to say, the first false step ina game 
in which we furnish the whole stake, and then 
play for it. In Maine the game is up. The bold 

*“This fort ison the north side of the Columbia, nearly op- 
posite the mouth of the Multnomah, in the region of tide- water, 
an! near the head of ship navigation. Itisa grand position, both 
in amilttary and commercial point of view, and formed to com- 
mand the whole region watered by the Columbia and its tribu- 
tartes. The surrounding country, both in climate and soil, is 
capable of sustaining a large population; and its resources in 
umber give ample facilities for ship-building. This post is for- 
tified with cannan; and, having been selec:ed as the principal 
or master position, no pa ns have been spared to strengthen and 
iinprove it. For this purpose, the old post near the mouth of 
the river has been abandoned, About 120 acres of ground are 
in cultivation; and the product in wheat, barley, oats, corn, po- 
tatoea, and other vegetables, is equal to what is known in the 
best parts of the United States. Domestic animals are numer 
ous—the horned cattle having been stated to me at 300; hogs, 
horeer, sheep, and goats, in proportion; also, the usual domestic 
fowls: everything, in fact, indicating a permanent establish- 
ment. Snuip-building has commenced at this place. One ves- 
sel has been built and rigged, sent to sea, and employed in the 
trade of the Pacific ocean. I also met a gentleman, on my way 
to Lake Wiunipec, at the portage between the Columbia and 
Athabasca, who was on his way from Hudson's Bay to Fort Col- 
ville, with a master ship-catpenter, and who was destined for 
Fort Vancouver, for the purpose of building a ehin of coneid- 
erable burden. Both grist and saw mills have been built at 
Fort Vancouver: with the later, they saw the timber which ts 
needed for theic own nee, and also for exportation to the Sand- 
wich Islands; upon the former, the wheat is manufactured in 
to flour. And, from all that I could learn, this important post 
is silently growiig up into a colony; and is, perhaps, intended 
asa future military and naval station, which was not expected 
to be delivered up at the expiration of the treaty which granted 
them a temporary and joint possession.”"— Mejor Pilcher’s re- 
Port to the Secretary of Wer, Oct., 1830. 
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hand of Great Britain has clutched the stake; and 
nothing but the courage of vur people will save the 
Columbie irom (he same catastrophe. 

I proceed with more satisfaction to our title under 
the Nootka Sound treaty, and can state it in a few 
words. Allthe world knows the commotion which 
was excited in 1790 by the Nootka Sound contro- 
versy between Great Britain and Spain. It wasa 
case in which the bullying of England and the cour- 
age of Spain were both tried tothe ne plus ultra 
point, and in which Spanish courage gained the 
victory. Of course, the British writers relate the 
story in their own way; but the debates of the Par- 
liament, and the terms of the treaty in which all 
ended, show things as they were. The British, 
presuming on the voyages of Captain Cook, took 
possession of Nootka; the Spanish Viceroy of Mex- 
ico sent a force to fetch the English away, and 
placed them in the fortress of Acapulco. Pitt de- 
manded the release of his English, their restoration 
to Nootka, and an apology for the insult to the 
British Crown, in the violation of its territory and 
the persons of its subjects; the Spaniard refused the 
release, jhe restoration, and the apology, on the 
ground that Nootka was Spanish territory, and that 
they would fight for its possession. Then both parties 
prepared for war. The preparations fixed the atten- 
tion of all Europe. Great Britain bullied to the 
point of holding the match over the touch-hole of the 
cannon; but the Spaniards remaining firm, she re- 
laxed, and entered into a convention which abne- 
gated her claim. She accepted from the Spaniards 
the privilege of landing and building huts on the 
unoccupied parts of the coast, for the purpose of 
fishing and trading; and while this acceptance nul- 
lified her claim, yet she took nothing under it—not 
even temporary use—never having built a hut, 
erected a tent, or commenced aby sort of settlement 
on any part of the coast. Mr. Fox keenly reproach- 
ed Mr. Pitt with the terms of this convention, be- 
ing, as he showed, a limitation instead of an ac- 
quisition of rights. In the debates upon the Nootka 
question, he said: 


“Our right before was to settle in any part of the South or 
Northwest coast of America not fortified against us by previous 
occupancy; and we were now restricted to settle in certain 
places only, and under certain restrictions. This was an im- 
portant concession on our part. Our right of fishing extended 
to the whole ocean; and now it, too, was limite, and to be car- 
ried on within certain limits of the Spanish settlements. Our 
right of making settlements was not, as now, a right to build 
huts; but to plantcolonies, if we thought proper.” 

In such terms did Mr. Fox characterize the 
Nootka treaty, and rightly; for it showed that, in 
1790, the British had no rights on the Northwest 
coast of America; that they accepted from the 
Spaniards, as a concession, the privilege of hunting 
and fishing on that coast—a privilege which they 
did not even use. It was not until we discovered 
the Columbia, that she renewed a claim to any ter- 
ritory on the Northwest coast; and though foiled 
by the senile monarchy of Spain, even under the 
feeble administration of Charles the IV and the 
favorite Godoy, yet she expects to succeed against 
our young and peace-loving Republic. 

Nootka is in latitnde 50—being four degrees 
north ef the mouth of the Columbia; and to that de- 
gree did Spain assert and maintain her title against 
Great Britain in 1790. But that was not the extent of 
her assertion of that right. Against the British, 
she asserted it to the whole extent of the coast; 
against the Russians, (the only real claimants, 
with ourselves, in that quarter,) to latitude 55. 
Thus, as deriving from Spain, our title is good 
against England throughout the coast; against Rns- 
sia, to latitude 55. As deriving under discoveries 
and settlement, it is good against all the world, to 
the extent of the region drained by the waters of 
the Columbia river. We discovered the river from 
its mouth to its source, took possession of it as our 
territory, and, according tothe Jaws of nations, have 
a clear and valid title to it. 

Our title is clear: that of the British isnull. She 
sets up none—that is, she states no derivation of 
tile. There is nota paper upon the face of the 
earth, in which a British minister has stated a title, 
orevenaclaim. Théy have endeavored to obtain 
the country by the arts of diplomacy; but never 
have stated a tiille,and never can state one. The 
fur-trader Sir Alexander McKenzie prompted 
the acquisition, gave the reason for it, and never 
pretended a title. His own discoveries gave no 
title. They were subsequent to the discovery of 
Captain Gray, and far to the north of the Colum- 

bia, ‘He never saw that river. He missed the 
head sources of it, fell upon the Tuacouche Tesse, 
and struck the Pacific ina latitude 500 miles (by 
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the coast) to the north of the COlumbia. H 


‘ ; is spp. 
sequent discoveries were all north of that Poin; 


He was looking for a communication with the se,_ 
for a river, a harbor, and a place for a colony. 


within the dominions of Great Britain; and, 1, 
finding any, he boldly recommended his Govern. 
ment to seize the Columbia river, to hold it, and 
to expel the Americans from the whole countr, 
west of the Rocky mountains. This is wha }, 
said. I quote from his History of the Fur-Trag,. 


“The Russiane, who first discovered that along the Coasts » 
Asia no useful or regular navigation eximed, opened an interio, 
communication by rivers, &c., and through that long and wig 
ex'ended continent, to the strait that separates Asia from Amer} 
ca, over which they passed to the American continent, Our 
situation is at length in some degree similar to theirs—the non 
existence of a practicable passage by sea, and the existence of 
one through the continent, are clearly proved; and it requir, 
only the countenance and support of the British Governms,, 
to increase, ia a very ample proportion, this national advantage 
and secure the trade of that country to its subjects, ms 
, 4 , * By the rivers which discharge them. 
selves into Hudson’s Bay, at Port Nelson, it is proposed to carry 
on the trade to their source at the head of the Saskatchiwig, 
river, which rises in the Rocky mountains, not eight degrees o 
longitude fromthe Pacific ocean. The Columbia flows from 
the same mountains, and discharges itself into the Pacific jp 
north latitude 46 degrees 20 minutes. Both of them are capabi. 
of receiving ships at their mouths, and are navigable throughoy, 
for boats. ° Ke 7 . : . Bu 

whatever course may be taken from the Atlantic, the Colum. 

bia ia the line of communication from the Pacific ocean, poiny. 

edout by nature, as itis the only navigable river in the whole 

extent of Vancouver’s minute survey of the coast. Its banks 

also form the firet level country in all the southern extent of cop. 

tinental coast from Cook’s entry; and, consequently, the mos 

northern situation suited for the residence of a civilized people, 

By opening this intercourse between the Atlantic -and Parific 

oceans, and forming regular es'abi'shmerts through the interior 

and at both extremes, as well as along the coasts and islands, 
the entire command of the fur-trade of North America mighi 
be obtained from latitude 45 to the pole, except that portion of 
it which the Russians have in the Pacific. To this maybe 
added the fishing in both seas, and the markets in the four quar. 
ters of the globe. Such would be the field for commercial ep. 
terprise, and incalculable would be the produce of it, when sup. 
ported by the operations of that credit and capital which Great 
Britain soeminently possesses. Then would this country begin 
to be remunerated for the expense it has sustained in discover. 
ing and surveying the coast of the Pacific ocean, which isa 
present left to American adventurers, who, without regularity 
or capital, or the desire of conciliating future confidence, look 
altogether to the interests of the moment. Such adventurers 
(and many of them, as I have been informed, have been very 
successful) would instantly disappear before a well-regulated 
trade. : ent Tar, r ; 5 Many 
political reasons, which it is not necessary here to enumerate, 
must present themselves to the mind of every man acquainted 
with the enlarged system and capacities of British commerce, 
in support of the measures which I have briefly suggested as 
promising the most important advantages to the trade of the 
United Kingdom. y o * i“ * ' 
Let the line begin where it may on the Mississippi, it must be 
continued west, till it terminates in the Pacific ocean to the south 
of the Columbia river.” 


This was the recommendation of Sir A. McKen- 
zie; and, upon this recommendation, and precisely 
for the reasons, commercial and political, which 
he gave, Great Britain has gone to work to wrench 
it from us. And here let us trace her pretension; 
(fortitle or claim it cannot be called;) let us trace 
this pretension, and mark its exact parallel to the 
movement upon Maine. It was in London, in 
1818, that the British Government first discovered 
its disposition to obtain this country. The river, 
and the harbor at its mouth, were what they wanted: 
and, as the north bank would give them the com: 
mand of the whole, they generously offered to di- 
vide by the river: they taking the north half, we 
the south. As this wa$the commencement of their 
pretension, it will be right to give them the benefit 
of their own words. This we can do authentically; 
for, in those days, protocols were kept: and the 
American commissioners (Messrs. Gallatin and 
Rush) thus report the pretensions of Great Britain 
through her commissioners, ( Messrs. Robinson and 
Goutburne: 

“hh ot former voyages, and principally that of Capt. Cook, 
gave 10 Great Britain the rights derived from discovery; 
and they alluded to purchases from the natives south of the 
Columbia river, which they alleged to have been made prior to 
the American Revolution, They did not make ahy formal 
proposition forg boundary; but intimated that the river itself 
was the most cogvenient that could be adopted; and that they 
woul! not agree toany which did not give them the Aarbor at 
the mouth of the river, in common with the United States.” 

This was the state of the pretension in London, 
in 1818: in Washington, at the same time, it was 
quite different; but just about as strong. Itso hap- 
pened that, while the convention was in progress in 
London, the Government of the Unit States at 
Washington was fitting out a vessel, and despatch- 
ing an agent to the mouth of the Columbia, to 
receive the possession of Astoria, deliverable under 
the Ghent treaty. Mr. Bagot was then British min- 
ister at Washington; and, on being applied to for a 
letter of instructions to the efficer in command at 
Astoria—the mame changed by the British to that of 
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Fort George—he declined to give it; claimed the 
country as British property; and, being ignorant of 
the grounds of claim set upin London—namely, 
Cook’s voyages, and Indian sales before the Revo- 
jution—he took position on three other grounds; 
namely, under the Nootka treaty, McKenzie’s dis- 
coveries, and as a conquest during the war. And 
upon thesg pretensions the British claim has rested, 
until possession has made them bold enough to ex- 
clude it from the subjects of formal negotiation be- 
tween the two countries. The peace-mission re- 
fused us peace on that point. The President tells 
us thatthere is “no probability of coming to any 
agreement at present! ‘Then when can the agree- 
ment be made? If refused now, when is it to come? 
Never, until weshow that we preter war to ignomin- 
jous peace. 


I do not comment on these pretensions. They 
are too empty, and too contradictory, for remark— 
Cook’s discoveries—Indian sales before the Revolu- 
tion—the Nootka sound treaty—-McKenzie’s re- 
searches—the conquest during the war! Why, sir, 
Cook never saw that coast; the country belonged to 
the Spaniards before the Revolution; Nootka sound 
was a Spanish triumph; McKenzie struck the ocean 
500 miles to the north; and the war conquest was 
on a level with the conquest of Castine and De- 
iroit. No, sir, no. Great Britain relies on her 
own audacity, and on our mercantile love of peace, 
Her title is her will and her arms! and hence- 
forth she will not deign to name any other. Hav- 
ing got from us all she wanted; having got the 
strong military frontier which covers Quebec and 
commands Maine; and having conciliated all the 
Northern States by surrenders of territory, and a 
free trade in grain and provisions;—having done al] 
this, she is ready to put the West, and the South 
also, at defiance! and trust to her arms and au- 
dacity to supply the place of negotiation. 


This is the British title tothe Columbia, and the 
only one that she wants for anything. It suits her 
to have that river: it is her interest to have it: it 
strengthens her, and weakens others, for her to 
have it; and, therefore, have it she will. This is 
her title, and this her argument. Upon this title 
and argument, she gets a slice from Maine, and 
gains the mountain barrier which covers Quebec; 
and, upon this tithe and argument, she means to 
have the Columbia river. ‘The events of the late 
war, and the application of steam power to ocean 
navigation, begat her title tothe country between 
Halifax and Quebec: the suggestions of McKenzie 
begat her title to the Columbia. Improvident di- 
plomacy qm our part, a war countenance on her 
part, and this strange treaty, have given success 
to her pretensions in Maine: the same diplomacy, 
andthe same countenance, have given wera foot- 
hold on the Columbia. It is for the Great West 
to see that no traitorous treaty shall abandon it to 
her. The President, in his message, says that 
there was no chance for any “agreement” about it 
at present; that it would not be made the subject of 
a “formal negotiation” at present; that it could not 
be included in the duties of the “special mission.” 
Why sot? The mission was one of peace, and to 
settle everything; and why omit this pregnant 
question? Wasthis a war question, and therefore 
not to be settled by the peace mission? Why not 
come to an agreement now, if agreement is ever 
intended? The answer is evident. No agreement 
is ever intended. Contented with her possession, 
Great Britain wants delay, that dime may ripen 
possession into title, and fortunate events facililate 
her designs. My colleague and myself were 
sounded on this point: our answers forbade the 
belief that we would compromise or sacrifice the 
rights and interests of our country; and this may 
have been the reason why there were no “ formal” 
negotiations in relation to it. Had we been “sof! 
enough,” there might have been an agreement to 
divide our country by the river; or, to refer the 
whole title to the decision of a friendly sovereign! 
We were not soft enough for that; and if such a 
paper, marked B, and identified with the initials 
of our Secretary, had been sent to the Missouri 
delegation, as was sent to the Maine commission- 
ers, instead of subduing us to the purposes of Great 
Britain, it would have received from the whole 
delegation the answer due to treason, to cowardice, 
and to insolence. 

But, it is demanded, what do we want with this 
country, so far off from us? [ answer by asking, 
in my turn, what do the British want with it, who 
are so much further off? They want it for the fur- 
trade; for a colony; for an outlet to the sea; for 








the communication across the continent; for a road 
to Asia; for the command of 140,000 Indians against 
us; for the port and naval station which is to com- 
mand the commerce and navigation of the North 
Pacific ocean, and open new channels of trade with 
China, Japan, Polynesia, andthe great East. They 
want it for these reasons; and we want it for the 
same; and because it adjoins us, and belongs to us, 
and should be possessed by our descendants, who 
will be our friends; and not by aliens, who will be 
our enemies, 

Forty years ago, it was written by Humboldt 
that the valley of the Columbia invited Europeans 
to found a fine colony there; and, twenty years ago, 
the American Congress adopted a resolve, that no 
part of this continent was open to European colon- 
ization. The remark of Humboldt was that of a 
sagacious European; the resolve of Congress was 
the work of patriotic Americans. It remains to be 
seen which will prevail. The convention of 1818 
has done us the mischief; it put the European power 
in possession: and possession with nations, still 
more than with individuals, is the main point in 
the contest. It will require the Western pioneers to 
recover the lost ground; and they must be encour- 
aged in the enterprise by liberal grant of lands, 
by military protection, and by Governmental au- 


thority. It is time for the bill of my colleague to 
pass. The first session ofthe first Congress under 


the new census should pass it. The majority will 
be Democratic, and the Democracy will demand 
that great work at their hands, I put no faith in 
negotiation. I expect nothing but loss and shame 
from any negotiation in London. Our safety is in 
the energy of our people; in their prompt occupa- 
tion of the country; and in their invincible determi- 
nation to maintain their rights, 


I do not dilate upon the value and extent of this 
great country. A word suffices to display both. 
In extent, it is larger than the Atlantic portion of 
the old thirteen United States; in climate, softer; in 
fertility, greater; in salubrity, superior; in position, 
better, because fronting Asia, and washed bya 
tranquil sea. In all these particulars, the western 
slope of our continent is far more happy than the 
eastern, In configuration, it is inexpressibly fine 
and grand—a vast oblong square, with natural 
boundaries, and asingle gateway intothesea. The 
snow-capped Rocky mountains enclose it to the east, 
an iron-bound coast on the west: a frozen desert on 
the north, and sandy plains on the south. All its 
rivers, rising on the segment of a vast circumfer- 
ence, run to meet each other in the centre; and then 
flow together into the ocean, through a gap in the 
mountain, where the heats of summer and the 
colds of winter are never felt, and where southern 
and northern diseases are equally unknown. This 
is the valley of the Columbia—a country whose 
every advantage is crowned by the advantages of 
position and configuration: by the unity of all its 
parts--the inaccessibility of its borders—and _ its 
single introgression to the sea. Such a country is 
formed for union, wealth, and strength. It can 
have butone capital, and that will be a Thebes; but 
one commercial emporium, and that will be Tyre, 
queen of cities. Such a country can have but one 
people, one interest, one government: and that peo- 
ple should be American—that interest ours—and 
that government republican. Accursed and in- 
famous be the man that divides or alienates it! 


But, it is demanded, will you add this great coun- 
try to this great Union, already too large in the 
opinion of many? Lanswer that question as Mr. 
Jefferson answered it forty years ago. I say, No! 
But, like him, I also say, | would keep the Earo- 
pean out of it. I would plant the American in it. 
| would nurture and sustain him in his infancy; 
and when old enough to take care of himself, | 
would part from him, as the father parts from his 
manly son--with benedictions, with aid, and with 
injunctions never to forget what is due to his parent. 

Impressment is another of the omitted subjects. 
This having been a cause of war in 1812, and being 
now declared, by the American negotiator, to bea 
sufficient cause for future wars, it would naturally, 
to my mind, have been included in the labors of 
a special mission, dedicated to peace, and extolletl 
for its benevolent conception. We would have ex- 
pected to find such a subject, after such a dec- 
jJaration, included in the labors of sucha mis- 
sion. Notsothe fact. The treaty does not men- 
tion impressment. A brief paragraph in the Presi- 
dent’s message informs us that there was a corres- 
pondence on this point; and, on turning to this 
correspondence, we actually find two letters on the 
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subject: one from Mr. Webster to Lord Ashbur- 
ton—one from Lord Ashburton to Mr. Websie: 
both showing, from their dates, that they were 
written after the treaty was signed; and, from their 
character, that they were written for the public, 
and not for the negotiaiors. The treaty was signed 
on the 9th of August; the letters were written on 
the 8th and 9th of the same month. They are a 
plea, and a reply; and they leave the subject pre- 
cisely where they found it. From their date and 
character, they seem to be what the lawyers call 
the postea—that is to say, the afterwards, and are 
very properly postponed to the end of the docu- 
ment containing the correspondence, where they 
find place on the 120th page. They look ex post 
facto there; and, putting all things together, it would 
seem as if the American negotiator had said to the 
British lord, (after the negotiation was over:) My 
Lord, here is impressment—a pretty subject for a 
composition; the people will love to read something 
about it; so let us compose. To which, it would 
seem, his Lordship had answered: You may com- 
pose as much as you please for your people; I leave 
that field to you: and when you are done, I will 
write three lines for my own Government, to let it 
know that I stick to impressment. In about this 
manner, it would seem to me that the two letter: 
were got up; and that the American negotiator in 
this little business has committed a couple of the 
largest faults: first, in naming the subject of im 
pressment at all! nex, in ever signing a treaty, 
after having named it, without an unqualified re- 
nunciation of the pretension ! 


Sir, the same thing is not always equally proper. 
Time and circumstances qualify the proprieties ot 
international, as well as of individual intercourse; 
and what was proper and commendable at one 
time, may become improper, reprehensible, and de- 
rogatory atanother. When George the Third, in 
the first article of his first treaty with the United 
States, at the end ofa seven years’ war, acknowl- 
edged them to be free, sovereign, and independent 
States, and renounced all dominion over them, 
this was a proud and glorious consummation for 
us, and the crowning mercy of a victorious rebel- 
lion. The same acknowledgment and renuncia- 
tion from Queen Victuria, at present, would be an 
insult for her to offer—a degradation for us to ac- 
cept. So of this question of impressment. It was 
right in all the administrations previous to the late 
war, to negotiate for its renunciation. But after 
having gone to war for thiscause; after having sup- 
pressed the practice by war; after near thirty years’ 
exemption trom it;—after all this, for our negotia- 
torto putthe question in discussion, was to com- 
promise our rights! To sign a treaty without its 
renunciation, after having proposed to treat about 
it, was to relinquish them! Our negotiator should 
not have mentioned the subject. If mentioned to 
him by the British negotiator, he should have re- 
plied, that the answer to that pretension was in the 
cannon’s mouth! 


[Several Senators exclaimed, Yes! in the can- 
non’s mouth !] 

But toname it himself, and then sign without re- 
nunciation, and to be invited to London to treat 
about it;—to do this, wasto descend from our posi- 
tion; to lose the benefit of the late war; to revive 
the question; to invite the renewal of the practice, 
by admitting it to be an unsettled question—and to 
degrade the present generation, by admitting that 
they would negotiate where their ancestors, had 
fought. ‘These are fair inferences; and inferences 
not counteracted by the euphonious declaration 
that the American Government is “prepared to say” 
that the practice of impressment cannot hereafter 
be allowed to take place !~-as if, after great study, 
we had just arrived at that conclusion! and as if 
we had not declared much more courageously in 
the case of the Maine boundary, the Schlosser mas- 
sacre, and the Creole mutiny and morder! The 
British, after the experience they have had, will 
know how to value our courageous declaration, 
and must pay due respect to our flag! For one, I 
never liked these declarations, and never made a 
speech in favor of any one of them, and now Ilike 
them less than ever,and am prepared to putno further 
faith in the declarations of gentlemen who were 
for going to war for the smallest part of the Maine 
boundary in 1838, and now surrender 300 miles 
of that boundary for fear of war, when there is no 
danger of war. 1 am prepared to say that | care not 
a straw for the heroic declarations of such gentle- 
men. I want actions, not phrases. I want Mr. 
Jefferson's act in 1806—-rejection of any trealy with 
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Grea! Britain that does not renounce impressment! 
And atter having declared, by law, black impress- 
went on the coast of Africa to be piracy; after 

ipulating to senda fleet there, to enforee our law 
against that impressment;—after this, lam ready 
to do the same thing against while impressment on 
our own coasts, and on the high seas. Iam ready 
to enact that the impressment of my white fellow- 
citizens oul ofan American ship is an act of piracy; 
and then to follow out that enactment in its every 
consequence. 

I profess Jeffersonism, and wish to act up to the 
profession; and here is a case to test the fidelity of 
professors to the instructions of that great master. 
In the yeur 1807, he rejected, without even a refer- 
ence to the Senate, the British treaty, which was 
silent upon the subject of impressment. It was a 
treaty of great moment, embraced many points, 
and was intended to prevent the war which was 
then impending; but impressment having been dis- 
eussed, and no article being found in the treaty 
against it, Mr. Jefferson rejecied it; and his answer 
to Messrs. Monroe and Pinckney, returning the 
treaty to them, should form the inexorable answer 
ot every American under the like circumstances. 
That answer was drawn up by Mr. Madison, and 
says: 


“The President continues to regard this subject in the light 
in which it haa been pressed on the justice and fnendship of 
Grent Britain, He cannot reconcile « with hie duty to our 
seafaring Citizens, or with the sensibility or sovereignty of the 
nation, to recognise, even constructively, a principle that 
would expose on the high seas their liberty—their lives—every- 
thine, ina word, that is dearest to the human heart—'o the 
capricious or interested sentences which may be pronounced 
against their allegiance by officers of a foreign government, 
whom neither the laws of nations, nor the laws of their own 
government, will allow to decide on the owneiship or charac- 
ter of the minutest article ef property found in a like situation. 
. r : On these grounds the President is constrained 
to decline any arrangement, formal or informal, which does 
not Comprise a provision against impressmentsa from American 
vessels on the high seas, and which would, notwithstanding, 
b> a bar to euch Irgislative measures as Congress have thought 
or may think proper to adopt, for controlling that species ot ag- 
wreasion. $ * Without a provision againat imprees- 
ments, substantially such as is contem)lated in your original 
instructions, NO TREATY 18 TO BE CONCLUDED.” 


This was the language of Mr. Jefferson in 1807. 
Stitt more should it be the language of his country 
in 1842, when our strength is more than doubled ; 
when we have once refused to make a treaty, in 
time of peace, without renunciation of impress- 
ment; whan we have had one war against it; and 
when thirty years’ cessation of the practice had sunk 
the pretension. Above all, it should have been 
the language in 1842, when the special mission 
came heralded with the beatitude of peace, author- 
ized to settle everything, and seeking sacrifices 
trom us, which should, at the least, have command- 
ed jastice trom her, Instead of this, what was the 
language? And here justice to the parties requires 
that each should be allowed to speak for himself. 
Listen to them. 

President Tyler says: 


‘The impresament of seamen from merchant vessels of this 
county, by British cruisers, although notpractised in time of 
peace, and, therefore, not at present a productive cause of dif- 
ference and irritation, has, nevertheless, hitherto been so prom- 
inent a topic of controversy, and is so likely to bring on renew- 
ed contentions at the firet breaking out of a European war, 
that ithas been thought the part of wisdom now to take it into 
serious and earnest consideration. The letter from the Secre- 
tary of State to the British minister explains the ground which 
the Government has assumed, and the principles which it 
means to uphold. For the defence of these grounds. and the 
maintenance of these principles, the most perfect reliance is 
placed on the intelligence of the American people, and on their 
firmness and patriotism, in whatever touches the honor of the 
country, or its great and essential interests.” 


Mr. Webster says: 


“In the calm and quiet which have succeeded the late war—a 
condition e» favorable for dispassionate consideraion—England 
herself has evidently seen the harshnees of impreesment, even 
when exercised on seamen in her own merchant service; and 
she has adopted measures calculate:, if not to renounce the 
power or to abolish the practice, yet, at least, to supersede its 
necessity, by other means of manning the royal navy more 
compatible with justice and the rights of individuale, and far 
more confermable to the spirit and sentimenis of the age. 

“Under theae circumetances, the Gover: ment of the Tiniied 
States has used the occasion of your Lordship’s pacific mission 
to review this whole subject, and te bring 1. to vour notice and 
that of your Government. It has reflected onthe past ponder- 
ed the condition of the present, and endeavored to anticipate, so 
far as might be in its power, the probable fu'ure; and] am 
now to communiccte to your Lordship the reeult of these de- 
liberations 

“The American Government, then, is prepared to gay that 
the practice of impressing s°amen from American vessels can- 
not hereafter be allowed to take place. That practice is 
founded on principles which it does not recognise; and ia inva- 
riably attended by ccneequences so unjust, so injurious, and of 
such formidable magnitude, as cannot be submitted to.” 

“This announcement is not made, my Lord, to revive useless 
recollections of the past, nor to stir the embers from fires which 
have been, ina great degree, smothered by many years of 
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peace. Far otherwise. Is purpose is to extinguish those 
fres effectually, betore new incidents sriee to (a5 ‘em into 
flame. Fhe communication is inthe spirit of prace, and for 
the sake of peace; and springs from adeep ani conscientious 
conviction that high interests of both nétions require that 
this s0-long-contested and controve rted subject should now be 
finally put to rest. I persuade myself, my Lord, that you will 
do justice to this frank and sircere avowa! of motives, and 
that you will communicate your sentiments in this respect to 
your Government. : 

“This letter closes, my Lord, on my part, our official cor- 
respondence; and I gladiy use the occasion to offer you the 
assurance of my high and sincere regard.’’ 


Lord Ashburton answers: 


“J am well aware that the lawe of our two countries maintain 
opposite principles respecting allegiance to the sovereign. 
America, receiving, evety year, by thousan:!s, the emigrants of 
Europe, maintains the doctrine, suitable to her conditicn, of the 
right of transferring allegiance at will. Tne laws of Great 
Britain have mainwined, fiom ali time, the opposite doctrine. 
The duties of allegiance are held to be indefeazible; and it is 
believed that this doctrine, under various modifications, 
prevails in mos’, if not in all, the civilized States ot Eu- 
rope.’’ 

‘The very anomalous coniition of the two countries with re- 
lation to each other here creates a serious difficulty. Our peo- 
ple are not distinguishable; and, owing to the peculiar habits 
of sailors, our vessels are very generally manned from a com 
mon stock. 1 is difficult, under these circumstances, to execute 
laws which at times have been thought to be essential for the 
existence of the country, without risk of injury to others. The 
extent and importance of those injuries, however, are so formi- 
dable, that it is admitted that some remedy shou!d, if possible, be 
applied: at all events, it must be fairly and honestly attemjted 
li is true that, during the continuance of peace, no practical 
grievance can arise; but it is also true that it is, for that reason, 
the proper season for the calm and deliberate consideration of 
an important subject. Ihave much reason to hope that a satis. 
factory arrangement respecting it may be made, so as to set at 
rest all apprehension and anxiety; and I will oly further re- 
peat the assurance of the sincere disposition of my Govern. 
ment favorably to consider all matters having for their object 
the promoting and maintaining undisturbed kind and friendly 
feelings with the United States. 

“T beg, sir, on this occasion of closing the correspondence with 
you connected with my mission, to expresa the satisfaction I 
feel at its successful termination, and to assure you of my high 
consideration and personal esteem and regard.” 


This is the correspondence: and what a corres- 
pondence it is! What an exchange of phrases! 
One denies the right of impressment: the other af- 
firms it. Both wish for an amicable agreement; 
but neither attempts to agree. Both declare the 
season of peace to be the proper time to settle this 
question; and both agree that the present season of 
peace is not the conxenient one. Our Secretary 
rises so high as to declare that the administration 
“is now prepared” to put its veto on the practice: the 
British negotiator shows that his Government is still 
prepared to resume the practice whenever her in- 
terest requires it. Our negotiator hopes that his 
communication will be received in the spirit of 

eace: the British minister replies, that it will. Our 

ecretary then persuades himself that the British 
minister will communicate his sentiments, in this 
respect, to his own Government: his Lordship prom- 
ises it faithfully. And, thereupon, they shake 
hands and part. 

How different this holyday scene from the 
firm and virile language of Mr. Jefferson: “No 
treaty to be signed without a provision against im- 
pressment;” and this language backed by the fact of 
the instant rejection of the treaty so signed! Lord 
Chatham said of Magna Charta, that it was home- 
ly Latin, bat worth all the classics. So say 1 of 
this reply of Mr. Jefferson: it is plain English 
but worth all the phrases which rhetoric could 
ever expend upon the subject. It is the only an- 
swer which our Secretary negotiator should have 
given, afier committing the fault of broaching the 
subject. Instead of that, he commences rhetorician, 
new vamps old arguments; writes largely and pret- 
tily, and loses the question by making it debatable. 
His adversary sees his advantage, and seizes it. 
He abandons the field of rhetoric to the lawyer ne- 
goliator; puts in a fresh claim to impressment; 
saves the question from being lost by non-user; re- 
establishes the debate, and adjourns it to London 
He keeps alive the pretension of impressment 
against us, the white race, while binding usto go 
to Africa to fight it down for the black race; and 
has actually left us on lower ground, in relation to 
this question, than we stood upon before the late 
war. If thistreaty is ratified, we must begin where 
we were in 1806, when Mr. Menroe and Mr. 
Pinckney went to London to negotiate against im- 
pressmen!; we must begin where they did, with the 
divadvantage of having yielded to Great Britain 
all that she wanted, and having Jost al) our vantage- 
ground in the negotiation. We must goto London, 
engage in a humiliating negotiation, become the 
spectacle of nations, and the sport of diplomacy; 
and wear out years in begging to be spared from 
British seizure, when sitting under gus own flag, 





rave fallen, and provides for the liberty of oy, 
people on the seas, by placing American impress. 
ment where African impressment has already been 
placed—PIRACY BY LAW! For one, J an 


such as the Encominm, the Comet, the Enterprise, 
the Creole, and the Hermosa—cases in which 
wreck, tempest, violence, mutiny, and murder were 
the means of carrying the vessel into the interdict. 
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Senate, 
and sailing in our own ship: we must submit to al 
this degradation, shame and outrage, unless Cop. 


ress redeems us from the condition into which we 


ready to vote the act--to execute it—and to abide 
its every consequence. 


The case of the Creole, as it is called, is anothe; 
of the omitted subjects. It is only one of a numbe; 
of cases (differing in degree, but the same in chay. 
acter) which have occurred within a few years. 
and are becoming more frequent and violent. |; js 
the ease of American vessels, having America, 
slaves on board, and pursuing a lawfal voyage 
and being driven by storms or carried by violenes 
into a British port, and their slaves liberated by 
British law. his is the natare of the wrong, |; 
is a general outrage, liable to occur in any part of 
the British dominions, but happens most usually jy 
the British West India isla:.ds, which line the pas. 
sage round the Florida reefs in a voyage between 
New Orleans and the Atlantic ports. I do no 
speak of the 12,000 slaves (worth, at a moderate 
computation, considering they must be all grown, 
and in youth or middle life, at least $6,000,000) 
enticed into Canada, and received with the honors 
and advantages due to the first class of emigrants, 
I do not speak of these, nor of the liberation of 
slaves carried voluntarily by their owners into Brit. 
ish ports: the man who exposes his property wil. 
fully to the operation of a known law, should abide 
the consequences to which he has subjected it. | 
confine myself to cases of the class mentioned-- 


ed port, and in which the slave property, after being 
saved to the owners from revolt and tempests, be. 
came the victim and the prey of British law. It is 
of such cases that I complain, and of which I say 
that they furnish no subject for the operation of in- 
jurious laws, and that each of these vessels should 

ave been received with the hospitality due to mis. 
fortune, and allowed to depart with all convenient 
despatch, and with all her contents of persons and 
property. This is the law of nations: it is what 
the civilization of the age requires. And it is not 
to be tolerated in this nineteenth century that an 
American citizen, passing from one port to another 
of his own country, with property protected by the 
laws of his country, should encounter the perils of 
an unfortunate navigator in the dat& ages, ship- 
wrecked on a rude and barbarian coast. This is 
not to be tolerated in this age, and by such a power 
as the United States, and afier sending a fleet to 
Africa to protect the negroes. Justice, like char- 
ity, should beg:n at home; and protection should be 
given where allegiance is exacted. We cannot 
tolerate the spoil and pillage of our own citizens, 
within sight of our own coasts, after sending 4,000 
miles to redress the wrongs of the black race. But 
if this treaty is ratified, it seems that we shall have 
to endare it, or seek redress by other means than 
negotiation. The previous cases were at least ame- 
liorated by compensation to their owners for the 
liberation of the slaves; but in the more recent and 
most atrocious case of the Creole, there is no in- 
demnity of any mind—neither compensation to the 
owners, whose property has been taken; nor apol 
ogy to the Government, whose flag has been insult: 
ed; nor security for the future, by giving up the 
practice. A treaty is signed without a stipulation 
of any kind on the subject; and, as it would seen, 
to ihe satisfaction of those who made it, and of the 
President, who sends it to us. A correspondence 
has been had; the negotiators have exchanged dip- 
lomatic notes on the subject; and these notes are 
expected to be as satisfactory to the country as to 
those who now have the rule of it. The President, 
in his message, says: 


“On the subject of the interference of the British authorities 
in the West Tudies a co: fident hope is entertained that the cor- 
responilence which has taken place. showing the grounds taken 
by this Gavernment, and the engagements ectered into by the 
British minister, will be found such as to satisfy the just expec: 
tation of the people of the United States "— Message, Aug. 9. 


This is,a short paragraph for so large a subject; 
but it is all the message contains. But Jet us see 
what it amounts to, and what it is that is expected 


to satisfy the just expectations of the country. It is 
the grounds taken in the correspondence, and the 
engagements entered into by the British minister, 
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which are to work out this agreeable effect. Now, 
je us see what these grounds and these engage- 
ments are. 

Mr. Webster says: 


“Your Lordship is aware that several cases have occurred 
withia the last few years which have caused much complaint. 
Insome of these cages, Compensation has been made by the 

lish Government for the interference of the local auchot,- 
jjes With American vessels having slaves on board, by which 
interference these slaves were set free. In o'her cases, such 
compensation has been refused. It appears to the President to 
be for the in‘erest of both countries that the recurrence of sim1- 
jar cases in future should be prevented, as far as pos-ible, 

“Your Lordship has been acquainted with the case of the 
Creole, a vessel, carried into the port of Nassau last winter, 

persons who had risen upon the lawful authority of the ves- 
gel, and, in the accomplishment of their purpose, had commit- 
ied murder om a persen on board.” * : x : 

“Jo the Southern States of this Union, slavery exists by the 
jaws of the States, and under the guaranty of the Constitution 
of the United States; and it has existed in them from a period 
jong antecedent to the time when they ceased to be British col- 
onies. Inthisstate of things, it will happen that slaves will be 
often on beard coasting vessels, as hands, as servants atteading 
the families of their owners, or for the purpose of being car- 
ried from port to port. For the security of the rights of their 
citizens, when vessels, having persons of this description on 
board, are driven by stress of weather, or carried by unlawful 
force, into British ports, the United Siates propose the introduc. 
tion of no new principle into the lawof nations. They require 
only a faithful and exact observance of the injunctions of that 
code, as understood and practised in modern times. 


“Your Lordship observes that 1 havespoken only of Ameri- 
can vessels driven into British purts by the disasters of the seas, 
or carried in by unlawiul force. I confine my rema ks to these 
cases, because they are the common cases, and because they 
are the cases which the law of nations most emphatically ex- 
empts from interference. The maritime law is full of instances 
of the application of that great and practical rule, which de- 
clares that that which isthe clear result of necessity ought to 
draw afier it no penalty and nv hazard. If aship be driven, by 
sireas of weather, into a prohibited port, or into an open port, 
with prohibited articles on board, in neither case is any forfeit. 
ure incurred. And (what may be cunsidered aatill stronger case) 
it has been decided by eminent English authority—anu that de- 
cision has received general approbation—that ifa vessel be driv- 
en, by necessity, into a port strictly blockaded, this necessity is 
good defence, and exempts her from penalty.” e ' 

“If your Lordship has no authority to enter intoa stipu- 
lation by treaty for the prevention of euch occurrences here- 
after as have already happened—occurrences so likely to dis- 
turb that peace between the two countries, which it is the ob- 
jectof vour Lordship’s mission to establish and confirm—you 
may still be so far acquainted with the sentiments of your Gov- 
ernment asto be able to engage that instructions shall be 
given to the local authorities in the islands. which shall lead 
them to regulate their conduct in conformity with the rights 
of citizens of the United States, and the just expec‘utions of 
their Government, and in such manner as shall, iu future, 
takeaway all reasonable ground of complaint. lt would be 
with the most profound regret that the President shoul! see 
that, whilst it is now hoped so many other subjects of difference 
may be harmoniously adjusted, nothing should be done in te- 
gard to this dangerous source of (future collisions.’—Mr. Weh- 
ster to Lord Ashburton, Aug |. 


Lord Ashburton replies: 


“The immediate case of the Creole would be easily disposed 
of but itinvolves aclass and ceecription of cases which, for 
the purpose of affoiding that security you seek for the trade of 
America through the Bahamachannel, brings into considera- 
tion questions of law, both national and international, of the 
highest importance; and, to increase the delicacy and difficulty 
of the subject, public feeling is sensitively alive tov everything 
coonected with it. These circumstances bring meto the con- 
viction that, although I really believe that much may be done 
to meet the wishes of your Government, the means of doing so 
would be best considered in London, where imimeciaie reier- 
ence may be hat to the highest authorities on every point of 
delicacy and difliculiy that may arise.” 

“Upen the great general principles affecting this cave, we do 
not differ. You admit that ifsla-es, the property of American 
citizens, escape into British territories, it is mud expect’ that 
they will be restored; and you may be wellasgured that there 
isno Wish on our parttbat they should reach our shores, or that 
British possessions should be used as decoys for the violators 
of the laws of a friendly neighbor. 

“When these s'aves cv reach us, by whatever means, there 
is no akelnative. The present state of Biitich Jaw is, in this 
respect, too well known to require repetition; nor need 1 re- 
mind you that it is exactly the same with the laws of every part 
of the United Siates where a state of slavery is not recognised; 
and that te slavé put on shore at Nassau would be dealt with 
exactly as woulda foreign slave Janded, under any circum. 
stances whaicver, at Boston.” e 

“In the meantime, 1 cau engage that fustructions shall be 

iven to the governors of her Majesty's colonies on the southern 

rders of the United States to execuie their own laws with care 
ful attention to the wisi of their own Government to’maintain 
good neighborhvod; and that there shali be no ¢flicious interfer 
ence WithAmerican vessels driven by accident or by violence into 
those ports, The laws and duties of hospitaliry shalt be executed; 
and these seem neiter to require wor to justify any farther in- 
quisition into the state of persons, or things, on board of vessels 
so situated, than may be indispensable to enforce ihe observance 
ofthe municipal law of the colony, and the proper regulation 
of its harbors and waters,”’ Ne . 

. 

"I hope, sir, that this explanation on this very important sub- 
ject will be satisfactory to the President, and that he will see in 
it no diminution of that earnest desire, which you have been 
pleased to recognise in Me, to perform my work of reconcile. 
tion and fi jendehip; but that he will rather perecive, in my suz- 

ton. in this particular instance, tha’ it is made with a weil- 
ounde.) hope of thereby: betier obtaining the object we have in 
view.”’— Lord Ashburion lo Mr. Webster, Aug. 6. 


The British Treaty—Mr. Benton. 
Mr. Webster rejoins: 


“The President places his reliance on those principles of pub- 
lic law which were stated in my note to your Lordship, and 
which are regarded as equally weil founded and important; and 
on your Lordship's engagement that instructions shall be 
givento the governors of her Majesty’s colonies to execute 
their oven laws with careful attention to the wish of their 
Government to mainiain good neighborhood; and ihut taere 
shall be no officious interference with American vessels driven 
by accident or by violenceinto those ports; that the laws 
and duties of hospitality shall be executed, and that these seem 
neither to require nor to justify any further éuquisition into the 
state of persons or things on board of vessela so situated, than 
may be indispensable to enforce the observance of the monici- 
pal law of the colony,and the proper regulation of its harbors 
and waters. He indulges the hope, neverthelees, that, actuated 
by a just sense of what is due to the mutual interesis of the twe 
countries, and the maintenance of a permanent peace between 
them, her Majesty’s Government will not fail to see the import- 
ance of removiog, by such further stipulations, by treaty or 
otherwise, as may be found to be necessary, all cause of com- 
plaint connected with this subject."—Mr. Webster to Lerd 
Ashburton, August 8, 


And it is of the grownds stated in the Secretary’s 
two letters, and the engagement entered into in 
Lord Ashburton’s note, that the President predi- 
cates his belief of the public satisfaction in relation 
tothis growing and most sensitive question. This 
brings us to these grounds, and this engagement, 
that we may see the nature and solidity of the one, 
and the extent and validity of the other. The 
grounds for the public satisfaction are in the Secre- 
lary’s letters; the engagement is in Lord Ashbur- 
ton’s letter; and whatdothey amountto? On the 
part of the Secretary, I am free to say that he has 
laid down the law of nations correctly; that he has 
well stated the principles of public law which save 
from hazard, or loss, or penalty of any kind, the 
vessel engaged in a lawful trade, and driven or car- 
ried against her will into a prohibited port. He 
has well shown that, under such circumstances, 
no advantage is to be taken of the distressed ves- 
sel; that she is to be received with the hospitality 
due to misfortune, and allowed to depart, afler re- 
ceiving the succors of humanity, with all her con- 
tents of persons and things. All this is well laid 
down by our Secretary. Thus far his grounds are 
solid. But, alas, this is all talk! and the very next 
paragraph, afier a handsome vindication of our 
rights under the law of nations, is to abandonthem! 
I refer tothe paragraph commencing: “Jf your Lord- 
ship has no authority to enter into a stipulation by 
treaty for the prevention of such occurrences hereaf- 
ter,” &c. This whole paragraph is fatal to the Sec- 
retary’s grounds, and pregnant with strange and 
ominous meanings. In the first place, it is an ad- 
mission, in the very first line, that no treaty stipula- 
tion to prevent future occurrences of the same kind 
can be obtained HERE! that the special mission, 
which came to settle everything, and to establish 
peace, will not settle this thing; which the Secre- 
tary, in numerous paragraphs, alleges to be a dan- 
gerous source of future war! This is a strange 
contradiction, and most easily got over by our Sec- 
retary. In default of a treaty stipulation, (which he 
takes for granted, and evidently makes no effort to 
oblain,) he goes on to solicit a personal engagement 
from his Lordship; and an engagement of what? 
That the law of nations shall be observed? No! but 
that instructions shall be given tothe British local 
authorities in the islands, which shall lead them to 
regulate their conduct in conformity with the 
rights of citizens of the United States, and the just 
expectations of their Government, and in such 
manner as shall, in future, take away all reasonable 
ground of complaint. ‘This is the extent of the 
engagement which was so solicited, and which 
was to supply the place of a treaty stipulation! If 
the engagement had been given in the words pro- 
posed, it would not have been worth a straw. But 
it is not given in those words, but with glaring 
and killing additions and differences. His Lord- 
ship follows the commencement of the formula 
with sufficient aceuracy; but, lest anv possible-con- 
sequence might be derived from it, he takes care to 
add, that when these slaves do reach them, “no 
matter by what means,’ there is no alternative! 
Hospitality, good. wishes, friendly feeling, the du- 
ties of good neighborhood—all give way! The 
British law governs! and that law is too well 
known to require repetition. This is the sum and 
substance of Lord Ashburton’s qualifications of the 
engagement; and they show him_to be a man of 
honor, thet would not leave the Secretary negotia- 
tor the slighiest room for raising a doubt as to the 
nature of the instructions which he engaged to 
have given. These instructions go only to the 
mode of executingthe law. His Lordship engages 
only for the civility and gentleness of the manner 








Senate. 


—the suaviler in modo--while the firm execution 
of the law itself--the fortizer in re-—remains as it 
was. The engagement is against officiousness— 
inquisitiveness—in finding out the arrival of the 
slaves; but, after ii is found out, the law takes its 
course. This is the extent of this famous engage- 
ment—a promise .to get the local authorities in- 
stracted to perform the operation of hberation, po- 
litely, but still to hberate. Politeness is all that is 
engaged for; and that I will show, at the proper 
time, to be completely nullified by the fugitive ar- 
ticle in thetreaty. After this, what solemn bam- 
boozlement in the Secretary negotiator to repeat, as 
he does, in his letter of the 8th, all the terms of this 
engagement, li/eratim, verbatim, et pwnctuatim, and 
present it to us over again; as if it was the most im- 
portant and sacred thing on earth! And what a 
farce for the President to communicate this solemn 
nullity to the Senate, as satisfying all the just ex- 
pectations of the American people! Sir, this is 
making too cheapof our understandings. It is let- 
ting us dowr too low in the scale of intellect. 
Such trifling would be too small for boarding- 
school misses. It could not impose on the inno- 
cent little girls at Miss English’s, who take their 
frugal dinner at 12 o’clock, and believe all mankind 
to mean exactly what they say. Such children 
could not be imposed upon by this engagement; for 
it is an engagement of nothing! And yet it is 
sent to us—bearded men; and we are told to be 
satisfied with it!* To be officious, isto exceed the 
bounds of duty or propriety; to be inquisitive, is to 
be impertinently curions. Against this excess of 
duty, and this excess of curiosity, Lord Asbburton 
engages; as if it was necessary for a British gov- 
ernor to be either, in order to find out the arrival 
of American slaves in his ports! as if the Aboli- 
tionists would not spare his eve the trouble of look- 
ing, and his tongue the trouble of irquiring. His 
ear is all they want; and against this there is no 
engagement. 


But, suppose there was anything io this engage- 
ment: is thatthe new way of securing the rights 
of the people of the United States?’ Engagements, 
upon the word of honor of a minister, for us; and 
treaties for the British and Africans! Is this the 
new way? If so, why not put all, or none, into 
this new form? Why not put the boundary agree- 
ment, the fugitive article, and the alliance articles, 
intothis form? Why not take the engagement of 
our Secretary negotiator for all these things, if en- 
gagements are as good as treaties} But, no such 
thing. The engagement of Lord Ashburton is 
nothing but a contrivance suggested by our Sec- 
retary of State to cover his desertion of the South, 
and to bamboozle the simple with a show of hav- 
ing done something, when he had done nothing. 
Itis his contrivance. The papers prove it. His 
own letter of August Ist proves it—the first letter 
upon the subject--and in which he proposes this 
identical engagement to Lord Ashburton. ‘The 
minister has only acted upon Ais proposal in givin 
this engagement; taking care to qualify it wit 
the explanations which free it from the possibility 
of standing for anything. And here we must be 
struck with the facility with which this great 
Southern question has been surrendered. Not a 
siruggle made for ii! not amoment’s stand 1 its 
beha!f! not the shadow of astand! On the con- 
trary, our negotiator gives all up in the first letter. 
Upon the flimsy pretext of no authority in the 
minister to setile this question Aeve, (when he tells 
us himself that he caine to seitle everything,) he 
proposes an engagement in lieu of a treaty *Uipula- 
tion; and remits the stipulation itself to London, for 
fulure ministers to settle. 

Lord Ashburton proposes London as the best plaee 
to consider it; Mr. Webster accepts London, and 
hopes that her Majesty’s Government will give 
us treaty stipulaticns to remove all further cause 
for complaint on this subject. Thisis his last hope 
contained in the last sentence of his last note. An 


— 





*Since the ratification of the treaty, a conference has been 
had with the British minister by the executive committee of 
the Poreign and Anti-slavery Society in New York; in which 
Lord Ashburion is reported to have said: 

“Lord Ashburton said that, when the delegation came to reed 
his correspondence with Mr. Webster, they would see that he 
had taken al! possible care to prevent any injury being dope wo 
the people of color; that, if he had been willing 10 introduce 
an article iactuding cases similar to that of the Creole, his 
Government would never have ratified it, a8 they Gill adhere 
to the great principles they have 60 long avowed and main- 
tamed: and that the friendsof the slave in Eagland. wontd she 
very waichful tosee that no wrore practice took place ureter 
the tenth article.’ — Mr. Levweia Tappan'e report of the con- 
ference. 
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now, why a treaty stipulation hereafter, if this en- 
gagement is such (as the President says it is) as to 
satisfy the just expectations of the people of the Uni- 
ted Siates? Why anything more, if thatis enough? 
And if treaty stipolations are wanting, (as, in fact 
they are,) why go to ‘London for them—the head- 
quarters of abolitionism, the seat of the World’s 
Convention for the abolition of slavery, and the 
laboratory in which the insurrection of San 
Domingo was fabricated?* Why go to London? 
Why go anywhere? Why delay? Why not doit 
here? 
the vaunted peace mission? The excuse that the 
minister had not powers, is contradictory and ab- 
surd. The Secretary negotiator tells us, in his first 
letier, that the minister came with full powers to 
seitie every subject in discussion, This was a sub- 
ject in discussion; and had been since the time of 
the Comet, the Encomium, and the Enterprise —years 
ago. If instructions were forgotien, why not send for 
them? What are the steamers, for that, in the six 
months that the peace mission was here, they 
could not have brought these instructions a dozen 
times? No! the truth is, the British Government 
would do nothing upon this subject when she found 
she could accomplish all her own objects without 
granting anything. She got what she wanted for 
herself, and got it without conditions. The amia- 
ble facility of our Secretary granted her everything: 
and never more amiable in British eyes than when 
he thus cut the South from the North—made a 
treaty for the British--lefi the South in the lurch—- 


*“What caused the fan Domingo insurrection?” 

“In order to reply to this question with as much accuracy 
and precision as the subject will admit, it is necessary to recur 
to the proceedings of the two associations of which mention 
was made in the second chapter of this history; namely, the 
British Association for the Abolition of the Slave-trade, which 
held jie meetings in the OLD JEWRY, in London; and the so- 
ciety called Les Amis des Noirs, in Paris. A short review of 
the conduct of these societies will serve not only to lessen the 
surprise which may be felt at the revolt of the negroes of San 
Domingo,but also to raise a considerable degree uf astonishment 
that the enslaved negroes in the British islands had not given 
them the example. 

“T have observed that the sdciety in Londen professed to have 
nothing more in view than to obtain an act of the Legislature 
for prohibiting the further introduction of African slaves into 
the British coionies. I have said that they disclaimed all in- 
tention of interfering with the Government, and condition of 
the negroes already in the plantations; publicly declaring their 
opinion to be, that a general emancipation of those people, in 
their present state of ignorance and barbarity, instead of a 
blessing, would oe to them the source of misfertune and 
misery, But, although such were their ostensible declarations 
asa public — the leading members of the society, in the 
same moment, held a very different language; and even the so- 
ciety itself (acting as such) pursued a line ef conduct directly 
and immediately repugnant to their own professions. Besides 
veing every possible endeavor to inflame the public of Great 
Britain against the planters, they distributed, at a prodigious 
expense, throughout the colonies, tracts and pamphlets without 
number; the direct tendency of which was to render the white in- 
habitants odious and contemptible in the eyes of their own slaves, 
and excite in the latter such ideas of their owf natural rights 
and equality of condition as should lead them to a general strug- 
gle for freedom, through rebellion and bloodshed. 

“In many of those writings, arguments are expressly adduced, 
in language which cannot be misunderstood, to urge the ne- 
groes to rise up and murder their masters without mercy. 
‘Resistance,’ say they, ‘is always justifiable where force is the 
substitute of right; nor is the commission of a civil crime pos- 
sible in a state of slavery.’ These sentiments are repeated in 
a thousand different forms; and, in order that they might not 
lose their effect by abstract reasoning, a reverend divine of the 
Church of England, (Mr. Percival Stockdale,) in a pamphlet 
addressed to the chairman or president of the society which 
held iw meetings in the OLD JEWRY, (Granville Sharp, esq.) 
pours forth the most earnest prayers, in the most undisguised 
expressions, that the negroes would destroy all the white peo- 
ple—men, women, and children—in the West India islands. 
‘Should we not,’ he exclaims, ‘approve their conduct in their 
violence? Should we not crown it with eulogium, if they ex- 
terminate their tyrants with fire and sword? Should they even 
deliberately inflict the most exquisite tortures on those tyrants, 
would they not be excusable in the moral judgment of those 
who properly value those inestimable blessings—retional and 
religious liberty?’ 

“Besides distributing pamphlets of this complexion gratis, 
at the doors of all the churches and places of worship in the 
kingdom, and throughout the colonies, the society, or persons 
in their name, Caused a medal to be struck, containing the fig. 
ure of a naked negro, loaded with chains, and in the attitude of 
imploring mercy; thousands of which were also dispersed 

among the negroes in each of the sugar islands, for the instruc. 
tion, I presume, of such of them as could not read. But, unhap- 
pily, this instance of provident caution was not requisite; for, so 
many negro domestics return annually from Europe to the 
West Indies as constantly furnish a sufficient number of living 
instructors; and, certain it is (I pronounce it from my own 
knowledge respecting Jamaica) that the labore of the society 
on their behalf, as well as many of the most violent speeches in 
the British Parliament, wherein the whole body of the planters 
were painted as a herd of bloodthirsty and remerseless tyrante, 
were explained to the negro slaves, in terms well adapted to 
thelr capacities, and salto es might have been supposed, to 
their feelings. It will be difficult to say wha’ other measures 
the OLD JEWRY associates could have taken to excite a re- 
bellion. except that of furnishing the objects of their soticitude 


with firearms and ammunition.”’— Edwards’ } 
the Weat Indice. ne 
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The British Treaty—Mr. Benton. 


and then undertook to bamboozle the Southrons 
with his fine engagement! 

But, if the engagement was anything, the 10th 
article of the treaty would nallify it; for that arti- 
cle makes the delivery of fugitive criminals a ju- 
dicial, as well as a ministerial act. The slave, in 
such cases as the Creole and others, must be de- 
manded either as property or as criminals; in neith- 
er case can the executive authorities of the islands 
give them up, even if they would. Slaves, as prop- 
erly, are excloded from the surrenders to be made: 
as criminals, the judicial authority must be applied 
to: and twice the judge, or justice, must act against 
the slave before the Governor can make the snur- 
render, ‘The justice must first issue a warrant to 
apprehend the slave;.and he is the judge of the sut- 
ficiency of the case made out to authorize the issu- 
ance of the warrant. THe must then give the slave 
a hearing on the charge made against him; and is 
again the judge of the question of guilt. If these 
two points are both decided against the criminal 
slave, then the justice is to certify the guilt to the 
governor, who is thereupon, and not until then, 
authorized to make the surrender. Now, of what 
avail is it, with such an article as this in the treaty, 
to send instructions to governors not to be officious 
or inquisitive in prying into the case of fugitive 
slaves? They have nothing to do with it under the 
new treaty. ‘They have nothing to do with the ar- 
rest, hearing, or examination of the criminal. All 
that belongs to the judiciary; and it is not until they 
see the judicial certificate that the governors can 
act at all; and then they must act according to the 
treaty and the laws of Great Britain, and not ac. 
cording to instructions from British ministers, All 
this is clear from the concluding parts of the 10th 
article. Hear it: 


“Provided, that this shall only be done upon such evidence of 
criminality as, according to the laws of the place where the fu- 
gitive or person socharged shall be found, would justify bis ap- 
prehension and commitment for trial, if the crime or offence 
had there been committed; and the respective judges and other 
magistrates of the two Governments shall have power, juris- 
diction, and authority, upon complaint made under oath, to is- 
sue a warrant for the apprehension of the fugitive or person 
so charged, that he may be brought before such judges or other 
magistrates, respectively, to the end that the evidence of crimi- 
nality may be heard and considered; and if, on such hearing, 
the evidence be deemed sufficient to sustain the charge, it shall 
be the duty of the examining judge or magistrate to certify the 
same to the proper executive authority, that a warrant may 
issue for the surrender of such fugitive.” 

This nullifies any instructions for polite beha- 
vior which may be issued. It reduces the engage- 
ment to the merest hoax. The offence is to be one 
for which the fugitive could be arrested and tried, 
if committed at the place of apprehension. And 
who supposes that, in the abolition dominions of 
Great Britain, the murder or robbery of a master 
by his slave will be admitted to. be a crime for 
which the perpetrator should be delivered up to 
justice? Even admitting that, under the common 
law of England, there may be a killing of the mas- 
ter by his slave, under circumstances which would 
amount to murder; yet who could expect, in the 
present state of British feeling, that the law could 
be executed by a British judge? Who would ex- 
— even such a murderer to be given up, much 
ess when the killing takes the form of defence 
against violence, or escape from oppression? Who 
expects a warrant, a decision, or a certificate 
againsta slave, under such circumstances?’ If any 
one, let him read the Creole case, and dismiss his 
vain and credulous hopes.* 





“Since the conference between Lord Ashburton and the ex- 
ecutive committee of the Foreign and American Anti-slavery 
Society, let him read the account of that, or even the following 

art of if: 
, “Lord Ashburton went into an explanation of the 10th article, 
and mentioned several particulars of the discussion that took 
place, both on that topic, aad others relating to slaves. With 
regard to the case of the slave Hackett, he did not know all 
the facte, Sir Charles Bagot was known to him, and he did 
not believe he would do anything intentionally wrong. But he 
had just entered upon his duties, and was probably desirous, at 
that juncture, of promoting good feeling with his great neigh- 
bor. The fact that the slave had taken his master’s watch, was 
a circumstance that probably wentagainst him. ‘Had he only 
taken the horse,’ said Lord A. (looking at Gerrit Smith, signifi- 
cantly, though he could not be supposed ever to have read the 
advice of that gentleman to fugitive slaves,) ‘he would not, prob- 
ably, have been surrendered; for you know the horse was ne- 
cessary for his escape.’ Lord Ashburton said that, in framing 
the 10th article, great care had heen taken to provide that infe- 
rior magistrates in Canada should have no authority to surren 
der fugitives, as had been urged by the other party; and that 
only the governor himself could perform an act of so great im- 
portance. Great care would be taken, he had no doubt, to pro. 
tect the innocent; and that the taking of any article necessary to 
effect an escape would not be considered felonious. He said 
the friends of the slave in England would be very WATCHFUL 
>. J that no wrong practice took place under the 10th ar- 
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I come, now, to the case of the Creole—the jn. 
mediate subject of the correspondence which we 
have been examining--and.shall be brief upon jt, | 
take the case itself, from the account of it given jy 
January last by the Secretary of State to our mip. 
ister in London, instructing him to demand saris. 
faction for that outrage frem the Government oj 
Great Britain. ‘This is his statement, and part of 
his instractions to Mr. Everett: 


“The Crecle was passing from one port of the United Stay, 
to another, in a voyage perfectly Jawful, with merchandise on 
board, and also with slaves, or persons bound to service, natives 
of America, and belonging to American citizens, and which are 
recognised as property by the Constitution of the United States 
in those States in which slavery exists. In the course of the 
voyage, some of the slaves rose upon the mas’er and crew, guy, 
dued them, murdered one man, and caused the vessel to be car. 
ried into Nassau, ‘The vessel was thus taken to a British por 
not voluntarily, by those who had the lawful authority over her- 
but forcibly and violeatly, against the master’s will, and wit) 
the consent of nobody but the mutineers and murderers; fo 
there is no evidence that these outrages were commited with 
the concurrence of any of the slaves, except those actually ep. 
gacedin them. Under these circumstances, it would seem jo 
have been the plain and obvious duty of the authorities at Nag. 
sau, the port of a frieadly power, to assist the American congy| 
in putting an end to the captivity of the master and crew, te. 
storing to them the coutrol of the vessel, and enabling them io 
resume their voyage, and to take the mutineers and murderers 
to their own country to answer for their crimes before the 
proper tribunal. One cannot conceive how any other course 
could jusily be adopted, or how the duties imposed by that par 
of the code regulating the intercourse of friendly States, which 
is generally called the comity of nations, could otherwise be fy}. 
filled. Here was no violation of British law attempted or jp. 
tended on the part of the master of the Creole, nor any infrings. 
ment of the principles of the law of nations. The vessel was 
lawfully engaged in passing from port to port in the United 
States. By violence and crime she was carried, against the 
master’s will, out of her course, and into the port ofa friendly 
power. All wasthe result of force. Certainly, ordinary com. 
ity and hospitality entitled him to such assistance from the au. 
thorities of ihe place as should enable him to resume and prose 
cule his voyage, and bring the offenders to justice. But, insiead 
of this, ifthe facts be as represented in these papers, not only 
did the authorities give no aid for any such purpose, but they 
did actually interfere to set free the slaves, and to enable them to 
disperse themselves beyond the reach of the master of the ves. 
sel or their owners. A proceeding like thie cannot but cause 
deep feeling in the United Siates. 


“It Las been my purpose to write you at length upon this sub. 
ject, in order that you might lay before the Government of her 
Majesty, fully, and without reserve, the views entertained upon 
it by that of the United states, and the grounds on which those 
views are taken. But the early return of the packet precludes 
the opportunity of going thus into the case in this despatch; and 
as Lord Ashburton may shortly be ree here, it may be bet. 
ter to enter fully into it with him, if his powers shall be broad 
enough to embrace it. Some knowledge of the case will have 
reached England before his departure; and very probably his 
Government may have given him instructions. But I request, 
nevertheless, that you lose no time in calling Lord Aberdeen’s 
attention to it in a general manner, and giving him a narrative 
of the transaction, such as may be framed from the papers now 
communicated; with a distinct declaration, that if the facts turn 
outas stated, this Government thinks it a clear case for indem. 
nification. 


“You will avail yourself of an early opportunity of commu. 
nicating to Lord Aberdeen, in the manner which you may deem 
most expedient, the eubstance of this despatch; and you will re. 
ceive further instructions respecting the case of the Creole, 
unless it shall become the subject of discussion at Wash. 
ington. 


“In all your communications with her Majesty’s Governmen', 
you willseek to impress it with a full conviction of the danger- 
ous importance to the peace of the two countries of occurrences 
of this kind, and the delicate nature of the questions to which 
they give rise,’ 


This was the case of the Creole, and it is well 
and clearly stated. Our Secretary writes well, but 
performs badly. He has well stated this case, and 
duly supported it by an argument against the legali- 
ty of the conduct of the Nassau atthorities, in favor 
of the just title of the injured owners to indemnifi- 
cation, and the necessity for a treaty stipulation to 
prevent the recurrence of cases so dangerous to 
the peace of the two countries. Mr. Everett was 
directed to press the case in London: the Secretary 
undertook to do it here, if Lord Ashburton brought 
the proper powers with him. The powers were 
not brought; nor have they been sent, or even sent 
for! Nothing in the case of the-Creole has been 
done in London; nothing here; ard now we are to 
ratify a treaty from which the whole case has been 
excluded, and to be content with a correspondence 
which contains a promise for an engagement which 
is a derision of our complaints. Five cases like 
those of the Creole, differing only in degree of 
atrocity, have occurred. In the two first, there 
was pecuniary compensation to the injured owners; 
in none of them has there been reparation to the 
insulted flag of the United States: and in the three 
latter, there has not even been a suggestion of in- 
demnifying the owners. Great Britain is evidently 
assnming higher ground on the subject of slavery; 
and after the manner in which we have been 
coerced intoa naval and diplomatic alliance against 
slave takers, and after the quintuple treaty has been 
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Senate. 





to us, there is no knowing what is in store 
for the slave essors. 

Sir, I hold that the honor of the Senate as a body, 
and the honor of the ge part of the Senators 
now present individually, is concerned in the settle- 
ment of this Creole case, and the others of the same 

We have done what involves our honor. 
We adopted resolutions on this subject--strong and 
yst resolutions—and adopted them unanimously. 
‘They declare this conduct of the British local au- 
thorities to be a violation of the law of nations, 
and highly unjust to our citizens: and these resolu- 
tions, and the speeches in support of them, were 
forwarded to London, to be used by Mr. Everett in 
ressing the unsettled cases. Both the resolutions 
and speeches seem to have been disregarded in 
London: shall they be disregarded here? disregard- 
ed by the Senate which passed them, and by the 
Senators who spoke and voted for them? Here is 
the paragraph of the Secretary’s letter which in- 
forms us of the transmission of these resolutions 
and speeches to London, to be laid before the Brit- 
ish ministry: 

“You are acquainted with the correspondence which took 
place a few years ago, between the American and English Gov. 
eroments, respecting the cases of the Enterprise, the Comet, and 
the Encomium. leall your attention to the Journal of the 
senate of the United States, containing resolutions unanimously 
adopted by that body respecting those cases, These resolutions, 
Ibelieve, have already been brought to the notice of her Ma- 
iesty’s Government; but it may be well that hoth the resolu- 
tions themselves, and the debates upon them, should be again 
adverted to. You will find the resolutions, of course, among 
the documents regularly transmitted to the legation, and the 


debates in the newspapers with which it has also been sup- 
plied from this department.” 


And here are the resulutions themselves: 


“Resolved, Thata ship or vessel va the high seas, in time of 
engaged in a lawful voyage, is, according to the laws of 
pations, under thé exclusive jurisdiction of the State to which 
her flag belongs;—as much so as if constituting a part of her 
own domain. 

“Resolved, Thatif such ship or vessel should be forced by 
eiress of weather, er other unavoidable cause, into the port and 
under the jurisdiction of a friendly power, she and her cargo, 
and the persons on board, with their property, andall the rights 
helonging to their personal relations, as established by the laws 
ofthe State to which they belong, would be placed under the 
protection which the lawsof nations extend to the unfortunate 
under such circumstances 

“Resolved, That the brig Enterprise, which was force’, un- 
avoidably, by stress of weather, into Port Hamilton, Bermuda 
island, while on a lawful voyage on the high seas, from one part 
of the Union to another, comes within the principles embraced 
by the foregoing resolutions; and that the seizure and dete:tion 
of the negroes on board, by the local authority of the island, was 
an actin violation of the*iaws of nations, and hich!y urjust to 
our own citizens to whom they belong.” 


I was not one of those who spoke in favor of these 
resolutions; I was satisfied with the speech of the 
mover, [Mr. Catuoun,] and voted for them with a 
cordial good will. 1 deemed them correct then: 
Ideemthem so now. I consider all the cases of 
the Comet, the Encomium, the Enterprise, the Cre- 
ole, and the Hermosa, to have been violauons of 
the laws of nations, a breach of good neighborhood, 
and a contempt for our Government. [| cannot vote 
for the ratification of a treaty which refuses the 
slightest notice of these outrages, and remits us, for 
our “satisfaction,” to the illusory stipulations of an 
empty and preposterous “engagement.” I stand by 
the resolutions; and sha]! offer an amendment to this 
\reaty, to transfer their substance to its pages, and 
vindicate the rights of our vessels, @nder the laws 
of nations, as resolved by the Senate. [The amend- 
ment was offered, and rejected.*] 

Sir, this offence against our ships and citizens is 
one of recent origin, but of increasing frequency, 
and of augmenting atrocity. It is evidently a part 
of the abolition crusade against slavery, and tends 
lo excite insurrection and servile war in our coun- 
ty: The first case occurred in the year 1830: it 
was that of the Comet, which was stranded near the 
island of New Providence, and carried a wreck into 
Nassau, her slaves liberated, and the protest of the 
owners disregarded. These slaves were paid for. 
The next was that of the Encomium, in 1834—the 
same in all respects asthe Comet, and with the same 
results: the owners of the slaves being eventually 
paid by the British Government. The third case 
was that of the Enterprise, whose fate was the sub- 
ject of our resolves. It occurred in 1835; and was 
the case of a ship driven by tempest into the 
island of Bermuda, her slaves liberated, and the 





“Amendment offered by Mr. Benton to the Briti h treaty: 


“That a verwel of the United States, engaged in a lawful vay- 
age, and driven by eee or carried oy violence, or forced 
by necessity, into a British West India port, during prace with 
Great Britain, shall be received with the hospitality due to mia- 
fortune, and be allowed to depart with all convenieot despatch, 
and with all her contents of persuns and property.” 


_ ever, in all that relates to her slave property. 


protest of the owners disregarded. For this out- 
rage no atonement or compensation has been made, 
notwithstanding our brave resoluiions, and their 
imposing communication to the British Govern- 
ment. Then came two cases together, worse than 
all the previous ones—the Creole, in January, 1842, 
and the Hermsa immediately after—cases, the one 
of mutiny, piracy, and murder; the other, of vio- 
lence on the part of wreckers. For these two out- 
rages, as well as for that of the Enterprise, no in- 
demnity or redress of any kind has been made. 
Pecuniary compensation to the owners—an inade- 
quate redress to them, and no atonement to our in- 
sulted sovereignty—-granted in the two first cases, 
is denied in the three last: and the go-by which has 
been given to the whole subject in this mission of 
peace, and the “satisfaction” expressed by the Pres- 
ident, on behalf of the country, at this termination 
of the business, must, if sanctioned by the Senate, 
operate as an act of oblivion upon past outrages, 
and an invitation to the commission of new ones. 
At the same time, 12,000 slaves are allured into 
Canada; and no limit is seen to the number which 
will go, under the inducements which are held out, 
and the new rendezvous which the consolidation of 
British power on the frontiers of Maine will pre- 
sent. The South, left alone by the separate treaty 
now maile forthe Northern States, and with the 
sympathies of half the Union and all the world 
against her, must now expect greater outrages than 
The 
British have now evidently constituted themselves 
the guardians and protectors of our slaves; and, 
while our three millions of black slaves are better 
fed, better clothed, better lodged, less worked, have 
more liberty, more knowledge, and speak better 
English, than the same number of her English pop- 
ulation, (laborers and paupers)—to say nothing of 
the poor Irish, Scotch, Asiatics, and others,—while 
this is the difference, to the disadvantage of her 
own white subjects, all her sympathies are in exer- 
cise for our blacks! Is it humanity, or policy, that 
works in this strange way? Is it love of the slave, 
or the hatred of the master, that works in this 
way? ; 


The term South, as indicating the slave-holding 

region in this Union, is now become a term of 

enlarged and extended application, and is fast 

shifting tothe West. But lately applied to five At- 

lantic, it now includes seven transmontane States; 

the former decreasing; the latter increasing. The 

five Atlantic slave States lose fifleen Representa- 

tives under the late census: the seven Western 

gain eight. Their relative strength is now about 

equal. Atthe census of 1850, that of the West- , 
ern seven must greatly preponderate; and, afier 

that period, the gap between them must go on in- 

creasing, inthe double ratio of the loss in one and 

the gain in the other. The slave interest, already 

equalling in the great West that of the Atlantic, 

must soon find its chief seat there; and it behooves 

the Representatives from that quarter to attend 
in time to what must soon become a chief subject 
of their care. The liberation of slaves from 
wrecked vessels among the Bahama islands, is 
but a branch of a vast system; but itis a branch 
of it which addresses itself directly to the slave 
States of the Valley of the Mississippi. The 
passage through these British islands is their 
line of communication with the Atlantic States, 
with the high seas, and with the whvle world. 
They cannot tolerate the insecurity of that passage, 
either for themselves or their property. Rather 
they should say of that passage, and of the gulf 
from which it leads, as the Romans said of the 
Mediterranean—mare nostrum ! and act upon the 
assumption. ‘I'he masters of the Mississippi should 
command the outlet from the rex fluviorum. As 
a Senator from that great region, I feel the respon- 
sibilities of my position, and the gravity of the cir- 
cumstances which surround us. The pretension to 
liberate slaves between New Orleans and the At- 
lantic States, is a blow at the Great West--one 
blow out of many which the anti-slave allies are 
preparing for her. This treaty, by shirking the 
question, sanctions that pretension; and I feel 
bound to oppose it. A treaty of peace, as it is call- 
ed--the fruit of amission sent out to settle every- 
thing—the approved of a Southern President: it 
still leaves unsettled the large question which con- 
cerns the twelve States which stretch from the At- 
jantic to the Missouri, and from the 39th parallel of 
north latitude to the Gulf. Such a question, affect- 
ing so many States, and so pregnant of war, de- 
served to be settlai—deserved something very dif- 


eS 


ferent from ignominious exclusion from the treaty, 
and derisory dismission to the safeguard of a cor- 
respondence and an engagement. The peace mis- 
sion has put this question, and the subject of which 
it is part, onthe high roadto war. To go with 
the British to Africa, to fight for slaves, while the 
British are liberating, enticing away, and exciting 
to revolt our slaves at home, is to commit a fully 
of which the fruit must be shame and resentment, 
and all their disastrous effects. 

The case of the Caroline, to which I now pro- 
ceed, completes the list of the seven subjects which 
the President informs us occupied the attention of 
the negotiators. He does not tell us that no other 
subject occupied their deliberations; and the wantof 
protocols disables us from knowing. I should like 
to know whether the assumption of the State debts, 
or any provision or guaranty for their payment 
constituted any part of the objects of the special 
mission. Iftthey did, we ought to know it; and to 
know what was demanded on one side, and what 
was promised or denied on the other. Informality 
of the conference will make no difference. Every- 
thing was informal in this anomalous negotiation. 
Wat Tyler never hated the ink-horn worse than 
our Secretary-negotiator hated it upon this occa- 
sion. It was only after a thing was finished, 
that the pen was resorted to; and then merely to re- 
cord the agreement, and put a face upon it for the 

ublic eye. In this way many things may have 

en discussed, which leave no written trace behind 
them; and it would be a curious circumstance if so 
large a subject, and one so delicate as the State 
debts, should find itself in that predicament. In the 
absence of all evidence, I have no right to an opin- 
ion on the point; but, as a Senater, and a part of 
“the treaty-making power, I have a right to know 
the facts; and shal] submit a call upon the President 
for that purpose. [The call was submitted, but not 
acted upon for want of time.]} 


The Caroline is the last of the seven subjects in 
the arrangement which I make ofthem. I reserve 
it for the last; the extreme ignominy of its termina- 
tion making it, in my opinion, the natural conclu- 
sion of a disgraceful negotiation, It is a case in 
which all the sources of national degradation seem 
to have been put in requisition:—diplomacy; legis- 
lation; the judiciary; and even the military. To 
volunteer propitiations to Great Britain, and to 
deprecate her wrath, seem to have been the sole 
concern of the Administration, when signal repara- 
tion was due from her to us. 


The case of the Caroline is now near four years 
old. It occurred in December of the year 1838, 
under Mr. Van Buren’s administration; but it was 
not until March, 1841, and until the new Admin- 
istration was in power, that the question assumed its 
high character of a quarrel between the United 
States and Great Britain. Before that time. the 
outrage upon the Caroline was only the act of the 
individuals engaged in it. The arrest of one of 
these individuals brought out the British Govern- 
ment. She assumed the offence; alleged the out- 
rage to have been pe’ petrated by her authority; and 
demanded the release of McLeod, under the clear 
implication of a national threat if he was not sur- 
rendered.* The release was demanded uncordi- 
tionally—not the slightest apology or atonement be- 
ing offered for the outrage on the Caroline, out of 
which the arrestof McLeod grew. The arrogant 
demand of the British was delivered to the new 
Secretary of State on the 12th day of March. 
Instead of refusing to answer under a threat, he 
answered the sooner; and, in his answer, went far 
beyond w hat the minister [Mr. Fox] had demanded. 
He despatched the Attorney General of the United 
States to New York, to act as counsel for McLeod; 
he senta Major General of the United States army 
along with him, to give emphasis to his presence; and 
he gave a false version to the law of nations, which 
would not only cover the McLeod case, but all suc- 
ceeding cases of the same kind. I consider all this 
the work of the State Department; for General 
Harrison was too new in his office, 100 mach over- 
whelmed by the army of applicants who besieged 
him and soon destroyed his life,to have the time 
to study the questions to which the arrest of Me- 
Leod, and the demand for his release, and the as- 
sumption of his crime by the British Government, 





*“Bat, be that as it may, her Majesty’s Government formally 
demand, mpon the grounds already sated, the immediate re- 
lease of Mr. Mcleod; and her Majesty’s Government entreat 
the President of the United States to take into his most deliber- 
ate conaideration the serious nature of the consequeuces which 
must ensue from a rejection of this demand.” 
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all gave rise. Such questions were of necessity left 
to the State Department; and as the acts of that de- 

rtment, [ consider allthat was done in relation to 

cLeod in the month of March, 1841. It was in 
that month that the ¢ase reversed the aspect under 
which our Government had viewed it; received its 
new direction; and commenced the course which 
has just received the disgraceful termination which 
the President has communicated. 

McLeod had been arrested jn the month of De- 
cember, 1840, while Mr. Van Buren was still Pres- 
ident; and a demand was then made for his release. 
The release was refused; and al) interference with 
the State courts declined. The answer to this ef- 
fect, given by Mr. Forsyth, Secretary of State, to 
Mr. F’ox, was read in the two Houses of Congress 
in January, 1841, and received unanimous appro- 
bation. Soun after, the decision of the New York 
court was given, and was to the same effect; and 
‘thus, at that period, the President, the two Houses 
of Congress, an a State court, were all of one 
opinion——that ihe assumption of his offence by his 

overnment made no difference to McLeod; that 
he was responsible to the State laws for crossing 
the boundary to commit murder and arson; that the 
two countries being at peace, it was not a military, 
but a piratical expedition; that the assumption of 
his offence only added another to the Jist of offend- 
ers, without giving the first a right to immunity; 
and that the Government of the United States would 
interfere inno way inthe State administration of jus- 
tice. Reversing all this, the United States Attor- 
ney General was sent to defend MeLeod;* a general 
officer sent with him; his release solicited of the 
State; an appeal ordered to be taken in his behalfto 
the Supreme Court of the United States; anew ver- 
sion of the laws of nations prepared for the occa- 
sion; and every preparation made, and every step 
takes, to propitiate the British for the arrest of a 
subject, without exacting any reparation from them 
for the invasion of our territory, the murder of our 
citizens, and conflagration of a vessel at anchor in 
the waters of her own country. 

‘These proceedings took place in the brief inter- 
val betweeh the accession of the new Administra- 
tion to power, in March, and the meeting of the ex- 
traordinary session of Congress in the month of 
May following. Of course they were all commu- 
nicated to Congress at that session; and, as they 
were wrong in themselves, and contradictory to the 
course taken and approved during Mr. Van Bu- 
ren’s administration, they received the severest 
reprehension. The Republican members con- 
demned them in a body; and the measures for the 
release of McLeod, under the new reading of the 
Jaw of nations, became the eminent subject of ani- 
madversion. The friends of the new Administra- 
tion, having both the facts and the law clearly 
against them, took lofty ground in another direc- 
tion. They assumed a Roman attitude; declared it 
to be unbecoming a great nation to punish the sub- 
ject, when the sovereign assumed the offence; cited 
Roman maxims and examples to show that the mag- 
nanimous way was to dismiss the instrument, and 
seize the chief; and they were profuse in their un- 
dertakings for the Roman manner in which Messrs, 
Tyler and Webster would hold the British Crown 
to account, after washing their hands of the wretch 
McLeod.t The Republicans put no faith in all 





*“Having consulted with the Governor, you will proceed to 
Lockport, er wherever else the trial may be holden, and furnish 
the prisoner’s counsel with the evidence of which you will be 
in possession material to his defence. You will see that he 
have skilful and eminent counsel, if such be not already re- 
tained; and although you are not desired to act as counsel 
yourself, you will cause it to be signified to him, and to the 

entleman who may eonduct his defence, that it is the wish of 
this Government that, in case his defence be overruled by the 
court in which he shall be tried, proper steps be taken immedi- 
ately for removing the cause, by writ of error, to the Supreme 
Court of the United States.”"—Mr. Webster's Instructions to 
Mr. Crittenden, March 15, 1841. 


t*You (the British Government) now avow the destruction 
of the Caroline as a public act of military and naval force, done 
under your authority. 

“Henceforward, McLecd and others, who acted under your 
orders, must stand excused in the eye of the law. Let the 
courts, in the exercise of the jurisdiction which of right be- 
longs to them, allow his plea of immunity and discharge; but 
we hold yoy responsible in his place, though all those modes 
of international redress which the code of nations has provided 
for the prosecution or vindication of national rights. The 
American people—and here (said Mr. R.) 1 use, in part, the very 
words ef the answer returned by the Secretary of State—not 
distrustful of their ability to redress public wrongs by public 
means, are incapable of the poor revenge of pursuing an indi- 
vidual for a national offence, in which he was but the instrn- 
ment of his Government J 

“Mr. Rives appealed to the Senate—to the sentiment of 
American pride—to that Roman spirit which, be believed, yet 
survived in the bosoms of his countrymea—to say whether such 
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| The British Treaty—Mr. Benton. 





these fine professions. They believed it was all a 
pretext to get out of a difficulty; that, what between 
love and fear ofthe British, the Federal party was 
unwilling to punish McLeod, or to see him pun- 
ished by the State of New York; that the design 
was to get rid of responsibility, by getting rid of the 
man; and, that when he was gone, we should hear 
no more of these new Romans calling his sovereign 
to account. This was the opinion of the Democ- 
racy, very freely expressed at the time; and so it 
has all turned out to be. MeLeod was acquitted, 
and got off; the British Government became re- 
sponsible, on the Administration’s own principles; 
they have net been held to that responsibility; no 
atonement or apology has been made for the na- 
tional outrage at Schlosser; and the President in- 
forms us that no further complaint, on account of 
this aggression on the soi] and sovereignty of the 
Union, and the lives of its citizens, is to be made! 
‘The message is in these words: 


“The destruction of the steamboat Caroline at Schlosser, four 
or five years ago, occasioned no small degree of excitement at 


the time, and became the subject of correspondence between ~ 


the two Governments. That correspondence, having been sus- 
pended fora considerable period, was renewed in the spring of 
the last year; but, no satisfactory result having been arrived 
at, it was thought proper. though the occurrence had ceased to be 
fresh and recent, not to omit attention to it on the present occa- 
sion. ff has only been wo far discussed, in the correspondence 
now submitted, as it was accomplished by a violation of the 
territory of the United States. The letter of the British minis- 
ter, while he attempts tojuatify that violation uponthe ground 
of a pressing and overruling necesaity—admi'ting, nevertheless, 
that, even ifjustifiable, an apology was due for it—and accom. 
panying this acknowledgment with assurances of the sacred 
regard of his Government for the inviolability of national ter- 
ritory, has seemed to me sufficient to warrant forbearance from 
any further {remonstrance against what took place as an ag- 
gression on the soil and territory of this country.” 


This paragraph, from the message of the 9th of 
August, is a pretty faithful transcript from Mr. 
Webster’s note to Lord Ashburton of the 6th; and 
as it is more satisfactory to comment on the ori- 
ginal than on the copy, I will read that original, 
and reserve my comments for it: 


* Understanding these principles alike, the difference between 
the two Governments is only whether the facts in the case of the 
‘Caroline’ make out a case of such necessity for the purpose 
of self-defence. Seeing that the transaction is not recent, hav- 
ing happened in the time of one of his predecessors; seeing that 
your Lordship, in the name of your Government, solemnly de- 
clares that no slight or disrespect was intended to the sovereign 
authority of the United States; seeing that it is acknowledged 
that, whether justifiable or not, there was yet a violation of the 
territory of the United States, and that you are instruc'ed to say 
that your Government consider that as @ most serious occur- 
rence; seeing, finally, that itis now admitted that an expla- 
nation and apology for this violation was due ci the time, 
the President is content to receive these acknowledgments and 
assurances in the conciliatory spirit which marks your Lord- 
ship’s letter, and will make this subject, asa complaint of viola- 
tion of territory, the topic of no further diScussion between the 
two Governments.” 


I pretermit the remarks upon the doctrines of this 





a reply was not worthy of the country and the Governmeni? 
‘Parcere subjectis et debellare superbos”’ was the dictate of a 
lofty and magnanimons spirit, whether in individuals or in 
States. Historians have recorded the conduct of the Roman 
Senate, on the occasion of their ambassador being killed by the 
subjects of Demetrius, one of the most powerful princes of an- 
liquity. Demetrius delivered up the perpetrators of the aci to 
the Romans; but the Senate, suspecting that he had counived 
at or encouraged the crime, Immediately sent back the individ. 
ual offenders, notifying Demetrius that they would hold the 
sovereign, and not the subject, responsible. Is it in fo lowing 
the example of that proud republic that the honorable Senator 
from Pennsylvania finds a ground for imputing to the Admin. 
— in the case of McLeod, a want of proper national tone 
and spirit? 

“The Senator from Pennsylvania may dismiss his apprehen- 
sions that the honor of the country will be compromised in the 
hands of those to whom the nation has intrusted its keeping. 
The Chief Magistrate, who now so worthily fills the place of 
the lamented Harrison, has given, in a life of honorable and pa- 
triotic service, pledges on which the country can repose. He 
has announced the maxims of his policy towards foreign pow- 
ers in terms which cannot but command the universal assent— 
to render justice to all, submitting to injustice from none; and, 
while sedulously cultivating the relations of peace and amity 
with the rest of the world, esteeming it ‘his most imperative du- 
ty to see that the honor of the country shal! sustain no blemish.’ 
To these sentiments of the President, we find a faithful echo in 
the language of the Secretary of State, in the close of his letter 
to Mr. Fox. 

* ‘This republic does not wis’ to disturb the tranquillity of the 
world Tis object is peace—its policy, peace. But still it is 
jealous of i's rights, and, among others, and most especially, of 
the right of the absalute immunity of its territory from aggies 
sion from abroad; and these rights it isthe duty and determina. 
tion of this Government fully, and at all times, to maintain; 
while it will, at the same time, as scrupulously refrain from in- 
fringing on the rights of others.’ 

“Ta sentiments such as these, we have an abundant guaranty 
that nothing will be done or suffered by the present Administra- 
tion which shall strike os from the high rank among the nations 
where the virtuous strugeles of our ancestors have placed us; 
and that it will steadily pursue the noble and comprehensive 
rule of action laid jana one of our early and most illustri- 
ous Presidents—to merit the character of a just, and to main. 


tain that of an mdependent, nation; preferring every conse- 
quence <o insult and habitual wrong.”’— Mr.‘ ditves’s speech, in 
reply to Mr. Buchanan, 


TO THE CONGRESSIONAL GLOBE. 


August, 1849: 
Senate, 


letter for the present, for the purpose of looking ini, 
itsstatementot facts. The letter, very clearly, intends 
to induce the public to believe that there has been ap 
apology made to the United States by Great Britajy 
for the invasion, the murder, and the arson con. 
mitted upon us at Schlosser; when the fact js Do 
such apology has been made, and the correspond. 
ence shows it. ‘To that correspondence, then, we 
have recourse to settle this question of fact; and 
this is quickly done. It happens that there are 
three notes upon this subject: a brief one of the 
27th of July, from the American to the British pe. 
goltiator; a letter of some Jength from Lord As). 
burton, in answer, of the 28th of the same month. 
and a brief rejoinder to it, in a note of the 6th of 
August, from Mr. Webster. In this narrow com. 
ass lie all the facts of this supposed apology; an 

propose to set them out with the brevity, precis. 
ion, and fairness which are due to the occasion. 
The opening note of the American negotiator of 
the 27th of July, contains a vital declaration oy 
this point. It says that, up to that day, no alton. 
ment, or even apology, had been made by the Bri. 
ish Government for this outrage; and asks hj 
Lordship’s grave attention to it. Hisnote is in these 
words: 


— Go ne 


‘ That act is, of itself,a wrong, and an offence to the eove. 
reignty and the dignity of the United States—being a violation 
of their soil and territory; a wrong for which, to this day, ny 
atonement, or even apology, has been made by her Majesty's 
Government. Your Lordship cansot but be aware that sei 
respect, the consciousness of independence and national equai- 
ity, and a sensitiveness to whatever may touch the honor of the 
country—a sensitiveness which this Government will ever fee! 
and ever cultivate - make this a matter of high importance. 
and I must be allowed to ask for it your Lordship’s grave con 
sideration.” 


This note is conclusive on the question of the 
apology up to the day of its date, which was very 
near the termination of the special mission. The 
date was the 27th of July. It is also pointed and 
urgent in calling the special minister’s grave atten. 
tion to a wrong which he properly qualifies as an 
offence to the sovereignty and dignity of the United 
States. The minister does, in fact, promptly give 
his attention to this call; for on the next day, (July 
28:h) he writes an claborate letter of justification 
of the outrage, intermixed with such phrases of 
civility as might stand for what they are worth to 
the American Government, but which he took 
care should stand for nothing with respect to his 
own. Unluckily, however, for the American ne- 
gotiator, whose note was so pressing and pointed, 
he shows that the Administration was already satis- 
fied with the verbal “explanations” which he had of- 
tered; andthat it wasto getsomething for publication, 
and to satisfy the public mind, thatthe note was now 
addressed to him! All this is very unlucky for 
the Secretary-negotiator, (whose note would other- 
wise have been considered as being in a very prop- 
er spirit;) but,taken in the sense of an attemptto 
get something for the public, after the Administra- 
tion was satisfied with explanations, (verbal, of 
course; for there were no protocols,) and the thing 
assumes an awkward countenance. But let us 
hear his Lordship. He says: 

“The note you did me the honor of addressing me the 27th in- 
siant, reminds me that, however dispored your Government! 
might be to be safsfied with the explanations which it has 
been my duty to offer, the natural cone of the public miod 
requires that these explanations should more durably re- 
corded in our correspondence; and you send me a copy of your 
note to Mr. Fox, her Britannic Majesty’s minister here, an an 
extract from the speech of the President of the United States 
to Congress, at the opening of the present session, as a ready 
mode of presenting the view entertained on this subject by the 
Government of the United States.” 

Here his Lordship explains the reason of this 
correspondence; and shows it to be, like all the 
rest of the correspondence in this strange nego- 
tiation, an afterpiece, got up after the negotiators 
were of accord, and only intended to satisfy the 
curiosity of the public. His Lordship proceeds 
then with great good nature, weighing, measuring, 
and counting his words, and evidently determined 
to go as far ashe possibly could to accomplish the 
Secretary’s design, without committing his Gov- 
ernment to anything. He, therefore, delivers 
phrases in this wise, for the Secretary to show to 
the people. 

“Nearly five yearsare now passed since this occurrence; there 
has been time for the public to deliberate upon it cally; and | 
believe T may take it to be the opinion of candid and honora: 
ble men, that the British officers w! o executed this transaction, 
and their Government who approved. it, intended oo slight or 
disrespect to the sovereign authority of the United tes. 
That they intended no such disrespect, I can most solemnly 
affirm; and T trust it will be admitted that no inference to the 


contrary can fairly be drawn, even by the mostsusceptible in 
points of nat ional honor.” 
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Seer a Se eee ay 
salchough it is believed that a candid and impartial consider. 


ation of the whole history of this unfortunate event will lead to 
conclusion that there were grounds of justification as strong 
as were ever presented In such cases; and, above all, that no 
ight of the authority of the Uniied Siates was ever intended; 
vei, it must be admitted that there was, inthe hurried execu. 
tion of this necessary service, a violation of territory; andl 
sm instructed to assure you that her Majesiy’s Government 
ider this as a most serious fact; and Wat, far frem think- 
‘og thatan event of this kind should be lightly risked, they 
would unfeignedly deprecate its recurrence. Looking back to 
what passed at this distance of time, what is, perhaps, most 
io be regretted, ts, that some explanation and apology for 
thisoocurrence was not immediately made. This, with a trank 
explanation of the necessity of the case, might, and probably 
would, have prevented much of the exasperation, and of the 
mubsequent complaints and recriminations to whici: it gave 
” 


rise. * . . . e 


«| trust, sir, !may now be permitted to hope that all feelings 
of resentment and ill-will resulting from these truly unfortu- 
gate events, may be buried in oblivion; and that they may be 
succeeded by those of harmony and fricadship, which it 4s cer- 
tainly the interest, aud, I also believe, the inclination of all 
(9 promote.” 


This is the extent, and the whole extent, to which 
the special minister, with all his politeness and 
good nature, and with all his desire to furnish the 
Administration with something to satisfy the peat 
lic, could possibly go. The only thing which I see 
him instructed by his Government to say, or which 
in itself amounts to a positive declaration, is the 
averment that her Majesty’s Government “‘considers 
ita most serious fact” that, in the hurried execution 
of this necessary service, a violation of the 
United States territory was committed. This is 
admitted to be a fact!—a serious fact!—and a most 
serious fact! But as for any sorrow for il, or apolo- 
gy for it, or promise not to commit such serious 
facts again, or even not to be so hurried the next 
time,—this is what the minister nowhere says, or 
insinuates. On the contrary, just the reverse is de- 
clared; for the justification of this “most serious 
fact,” as being the result of a hurried execution of 
a “necessary service,” is an explicit averment that 
the aforesaid ‘“‘most serious fact” wi'l be repeated 
just so often as her Majesty’s Government shall 
deem it necessary to her service. As to the polite 
declaration that no disrespect was intended to the 
Ynited States while invading its territory, killing 
its citizens, setting a steamboat on fire, and send- 
ing her in flames over the falis of Niagara,—such 
a declaration is about equivalent to telling a man 
that you meaa him no disrespect while cudgelling 
him with both hands over the head and shoulders. 


But, apology! the word “apology” is actually 
mentioned in the minister’s letter; and, being there-- 
no matter how, or for what purpose, or with what 
qualifications—it is seized, first by the Secretary, 
and then by the President; its meaning changed on 
each occasion, by omitting the qualifications; and 
then presented to the people of the United States as 
an actual admitted apology due from the British 
Government to ours. But, let us see this word, 
how the minister uses it, and how far its meaning 
is altered in the subsequent production and repro- 
duction which it has undergone. The minister 
says: “What is, perhaps, most to be regretted, is, 
that some explanation or apoveey Jor this occwrrence 
was not immediately made.” ‘The Secretary ren- 
ders the same sentence thus: “Ji is now admitted that 
an explanation and apology for the violation was 
due at the time.’ And the President, when it 
comes to his turn to produce this important apolo- 
gy, does it with a variation from both Secretary 
and minister, thus: “admitting, nevertheless, that, 
even if justifiable, an apology was due for it.” 
What a strange metamorphosis the minister’s 
meaning is made to undergo in this double trans- 
mntation! He sets out with a “perhaps;” which 
makes all that follows conditional. -This vital 
qualification is omitted both by the Secretary and 

resident, and a positive admission is substituted 
in its place. The minister then goes on to suggest 
it as a circumstance to be regretted, that some expla- 
nation or apology was not immediately given; evi- 
dently showing, by the form of expression, and the 
remainder of the sentence, that this little explana- 
tion or apology might have prevented exasperation, 
and therefore have been a politic thing. All this 
the Secretary changes into an admission of an 
apology due at the time; and the President, leaving 
out the last qualification as to time, simply repeats 
it as an admission that an apology was due. Now 
the minister has never admitted that an apology 
was due, at anytime whatever; but only as a matter 
of policy he thinks, perhaps, it is to be regretted 
that some little explanation or apology was not 
made at the time, to prevent exasperation—not to 
atone for the outrage, bat to quiet the popular feel- 


The British Treaty—™r Benton. 
ing in America. This is the extent of the winis- 
ter’s kindness in furnishing our Administration 
with something to show to the people; and a most 
unworthy return they have made for his civility, 
by garbling his expressions, omitting his quatifica- 
tions, changing his language, and altering his 
meaning.* 

Even if the minister had used the expressions 
attributed to him by the Secretary, it would have 
amounted to nothing. National apologies are not 
made in that style. The man must be but little 
versed in the etiquette ofnations, and in the rules 
of international intercourse, not to know that thee 
delivery of an apology from one nation to another 
is‘an act of the highest solemnity, reduced to the 
ulmost precision, unmixed with anything else, 
and evidenced by the inost authentic forms.t It is 
an informal treaty. Theterms of it, and the ac- 
ceptance, are agreed upon before. The delivery 
and the acceptance are made with the formalities 
of the exchange of the ratifications of a treaty, 
and, pro tanto, have the same effect. They put an 
end forever to all discussion upon the subject 
which has given rise to the apology. These 
apologies are of rare occurrence among nations. 
We have had one instance of this species of repa- 
ration being madeto our Government, (and but 
one, that I know of,) inthe sixty years of our ex- 
istence; and that wasin an analogous case to the 
outrage at Schlosser, and from the same party; it 
was the apology of the British Government for the 
attack on the Chesapeake—an attack differing in 
the degree of the outrage, but not in its character, 
from the attack on the Caroline. For this out- 
rage the Prince Regent of Great Britain “ordered” 
an apology to be made to the United States, and 
it was made in the proper and formal manner 
known to the intercourse of nations. His minister 
at Washington (Mr. Foster) delivered it in these 
words: 

“In pursuance of the orders which I have receive from his 
Roy! Iigtness the Prince Regent, in the name and on the 
behalfof his Majesty, for the purpose of proceedi: g to a final 
adjustment of the differences which have arisen between 
Great Britain and the United States in the affair of the Chesa- 
peake frigate, I have the honor to acquaint you: 

“First: Jam authorized to repeat to the American Govern. 
ment the prompt disavowal made by his Majesty on being ap- 
prized of the unauthorized act of the officer in command of 
his naval forces on the coast of America, whose recall from a 
highly important and honorable command immediately en- 
sued, as amark of his Majesty’s disapprobation. 

“SeconpLy: Jam authorized to offer, in addition to that 
disavowal on the part of his Royal Highness, the immediate 
restoration, as far as circumstances will admit, of the men who, 
in consequence of Admiral Berkeley’s orders, were forcibly 
taken out of the Chesapeake, to the vessel from which they 
were taken; or, if that ship should be no longer in commission, 
to such seaport of the United States as the American Govern- 
ment may name for the purpose. 

“Tuieapiy: J amalso authorized to offer to the American 
Government a suitab’e pecuniary compensation for the sul- 
ferers in consequence of the attack on the Chesapeake, includ- 
ing the families of those seamen who, unfortunately, fel) in the 
action, and the-wounded survivors. 

“These honvrable propositions, | can assure you, eir, are 
made with the sincere desire that they may prove satisfactory 
to the Government of the United States; and [ trust they will 
meet with that amicable reception which their conciliatory na- 
ture entitles them to, Ineed scarcely add how cordially I join 
with you in the wish that they may prove introductory to the 
removal of all diffurences depending between our two coun- 
tries.” 














































This was an apology from one nation to another, 
made jin the name, on the behalf, and by the or- 
der of the Prince Regent of Great Britain. Nothing 
ambiguous, qualified, or miscellaneous about jt; 
nothing equivocal, or conditional, but direct and sin- 
gle, confined to its object, digested into articles, 
and freely given. It was delivered to the Ameri- 
can Secretary of State, Mr. Monroe, on the first 
day of November, 1811; accepted by him in the 
name and onthe behalf of the President of the 
United States on the next day; andbeing so given 
and accepted, it put an end to the complaints on 
the subject of the Chesapeake. Though war was 
declared eight months afterwards, this subject was 
not one of its causes, and was not mentioned in 
the message and reports which led to its declara- 
tion. After this—after such an example of an 
apology exacted from the same power, and in an 
analogous case—are the American people to be 
_ 

*The London papers have noticed, with severe commentaries, 
this assumption of our Secretary to have received an apology 


when none was made, and in which our President was so un- 
fortunate as to follow him. 





\* When some inferior persons violated, not long ago, the 
territory of Savoy, in carrying from thence a noted chief of 
the smugglers, ihe King of Sardinia cause:! his complaint to be 
carried to the court of France; and Louis XV. did not think it 
beneath him to send an am textraordinary to Turin, to 
give satisfaction for that violence.” — Vattel, b. 2, ch. 18. 
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Senate. 








bamboozled with the story of an apology in the 
letter of Lord Ashburton? 

The celebrated Dr. Johnson was acetstomed to 
say that there was a certain amount of gullibility 
in the public mind, which mast be provided for. 
It'would seem that our Secretary negotiator had 
possessed himself of this idea, and charged him- 
self with the duties under it, and had determined 
to make full provision for all the gullibility now 
extant. He has certainly provided quantum suf- 
ficit of humbaoggery in this treaty, and in his cor- 
respondence in defence of it, to gorge the stomachs 
of all the gulls of the present generation, both in 
Europe and America. 

No, sir. No apology is made, or intended to be 
be made, for this outrage. So far from it, the Brit- 
ish Government and people are lavishing rewards 
upon the perpetrators. McNab is knighted! Drew, 
promoted! the wounded are pensioned; all are hon- 
ored! In this very moment, while humbling our- 
selves ia acorrespondence, disgracing ourselves in 
a treaty, and truckling in an act of Congress to 
propitiate Great Britain, and to satisfy her for the 
arrest of McLeod,—in this very instant, the ring- 
leaders in the cowardly midnight aggression are 
complimented for it in the capital] of the British 
empire, and in the face of all Europe. A_ public 
dinner, presided at by a Duke, (the Duke of Rich- 
mond,) attended by a long list of peers of the realm, 
meinbers of Parliament, and officers of the army 
and navy, is givento McNab and Drew. Speeches 
and toasts are lavished upon them, as upon heroes 
who have wen immortal honor. The sneaking, 
cowardly, midnight assassin altack by a detachment 
of the army and navy of Great Britain upon a de- 
fenceless steamboat, tied to the shore, and her peo- 
ple all asleep—and this to the cry of no quarter—1s 
placed upon a level, in these speeches.and toasts, 
with the great actions which have illustrated the 
arms of Britain’s greatest heroes.* An action 

*Dinner To Sir Auten MecNan. 

At the entertainment given bythe British American Associa- 
tion to Col. Sir A. McNab, at the Thatched- house tavern, St. 
James’s street, on Friday evening, July 15, covers were laid for 
nearly 100 gentlemen. 

The Vukeot Richmond, who filled the chair, was supported 
on the right by Sir A. McNab, Sir F. Burdett, Bart..M. P, the 
Right Hon. Sir G. Murray, Sir D. McDougall, Sir John Osborn, 
Bart., Sir R. Barclay, Bart., Sir J. Duke, M.P., Mr. Master. 
man, M. P ; and on the left by Lord Aylmer, the Earlof Dun- 
more, Lord Dunboyne, Sir P. Maitland, Sir W. Ogilvie, Bart., 
Sir Francis . Head, Bart., Sic J. Nay, Bart., Sir G. Jackson, 
and James Holford, Esq 

Sir R. Broun officiated as vice president. 

Among the other distinguished persous present, were Lord 
Winterton, Mr. Maicomb, Mr Sheriff, Mr. Andrews, Mr. Rob- 
ertsun, Me Archibald, Mr. Tulloch, Mtr. Urquhart, Mr. Ross, 
Drs Bell, Ifill, Mortimer, and Chisholme, Caprain Randolph, 
RK. N., Captain Moorsom, Captain Kerr, Mr. Bukerfield, Mr. 
Dodd, M. P., Mr.O Gore, M. P., Mr, B ldwin, M. P., Mr. Og- 
den, Attorney General for Eastern Canada, General Alexander, 
Captain Diew, R. N., Dr. Rolph, Mr. Walter, Mr H. Hughes, 
&c. 

Letters were announced from the Marquis of Iuntly, the 
Marquis of Bute, the Earl of Gosford, Lords McDonald, Prud- 
hoe, and Seaton. Sir G. Cockburn, Sir H. Douglas, Sir J. Mac- 
donnell, Sir J. Kempt, and Sir A. McLaine, expressing their 
regret that absence from town on previous engagements pre- 
ven'ed them from being present 

The dinner, with all tts adjuncts, displayed great taste and 
magnificence. 

The Rev. Dr. Worthing said grace. 

After the cloth had been removed, 

The noble «haisman gave in succession the usual loyal toaste: 
“Her Majesty the Queen;”’ “The Queen Dowager;” “His Royal 
Highness Prince Albert; and “Albert, Prince of Wales, and 
the restof the Royal Family,’’ which were drank with three 
times three, 

Sir G Murray said he rose, with the greatest pleasure, to 
offer his best acknowledgments for the toast which had been just 
drunk. . . oon se Ra: He allu- 
ded with more particular satisfaction to that kind of reward upon 
the present occasion, because he had the happiness to see near 
him, on the right hand of the chair, an honorable and gallant 
countryman of his, [Sir A. McNab,| who had earned for him- 
self in the field a share in that high reward which they bestowed 
upon military merit. (Cheers.} At a trying and critical mo- 
ment of affairs in one of the most important members of the 
British empire, finding himself ina high and distinguished civit 
situation as Speaker of the House of Assembly, to which he 
belonged, of itself a sufficient mark of the high esteem in which 
he was held by his fellow-citizens, he relinquished his civil ap- 
pointments the moment danger epproached, and, rushing into 
the field, achieved one of those glorious expivita which they all 
so well remembered, and which was of such especial value at 
the moment when itoccurred [Loud cheers. ] 


Cap'ain Drew raid, he felt it the highest compliment that 
could be paid to him, to be thought worthy on such an occasion 
to return thanks on behalf of the navy. [Cheere.} 

The noble chairman next rose to propose the health of that 
gallant and distinguished individual whe sat on his right hand, 
He felt that they owed him a debt of gratirude, which it wae 
not easy for this country to repay. (Cheers) In times of no 
ordinary difficulty and danger, he came forward with all the in- 
fluence of his personal character—an influence which could not 
have been gained, if his neighbors had not well known that he 
eminently deserved it—he came forward, resisted and over. 
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which, if lawfully performed in open warfare up- 
on armed enemies, instead of being piratically per- 
petrated in profound peace upon sleeping victims; 
an action which, as a milllary exploit, would have 
disgraced the military history of the sovereign Ab- 
bess of Quedlinbuig, (whose contingent to the 
armies of the Geran empire was one dragoon 
and three foot soldiers;) this action is made the 
theme of every praise, and the subject of every 
honor. And why? For the sake of the ac- 
ion itself? No. The British are not so poor in 
military exploits as to seek renown in such a cow- 
ardly piece of assassination! Why, then, do they 
honor, reward, and celebrate it? Because it was a 
lesson to the people and to the Government of the 
United Siates! Because it was a declaration to this 
Republican Government, that if it was either not 
able of not willing to restrain its own citizens from 
going into Canada, the Canadians would restrain 
them! that they would cross the line and chastise 
them! and if the United States said a word to the 
Canadians, Great Britain wou d chastise the United 
States! This isthe reason. It is because McNab 
and his crew, in attacking the Caroline, attacked 
the United States--smote its flag—struck its Gov- 
ernment—-struck the whole Union—and emphati- 
cally said to us, they would chastise our citizens for 


threw the unfortunate outbreak which took place in Canada. 
{ Cheers.) He called it ouibreak, because he thought they would 
agree with him, that, in meeting upon such an occasion ae the 
present, to do honor to Sir All n McNab, they ought net to say 
anything in that room, which could arouse any feeling of hoe 
tility on the partof any individual. [Cheers.} “ 
‘ . : idaving for the 4ast three days 
been engaged in attending and epeaking at very Jarge meetings, 
he realty felt himself litle competent satisfactorily (o discharge 
the dudes of the office he had undertaken; buthe jelt the utmost 
ealisiaction in proposing the heal:h of their dist nguished guest, 
and he hoped, when he returned to Canada, he would aseure the 
loyal inhabitants there that Englishmen looked upon them as 
fellow-subjects, fellow countrymen, and brothers, whose para- 
mount diity tt Was lo cultivate warm feelings of coud will to- 
wards each other, [cheers;] that Englishmen felt they were one 
and ali in the same boat; and, whatever enemy might arise to 
threaien Or to assail them, Englishmen would mainiain their 
cause, Englishmen would protectand defend them, Englishmen 
would compliment and reward those who did their Canadian 
brethren service; for ‘n so doing, they supporied the flag of Eng 
land, under which Nelson triumphed, and Wellington cor quer- 
ed, [Loud cheers } 

The toast was drunk with three times three 
more. 

Sir A. McNab, in rising to respond to the toast, was received 
with loud and reiterated cheering the gallant officer spoke as 


, and one cheer 


follows: My Lord Duke and gentlemen, the flacering manner 
in which you have proposed my health, and the enthusiasm 
wit: which it has been received by eo diaunguished a company 


as th pr eH, demand ¢ y warme atituce Lhepe, how- 
ever, no man will believe (hat ] am vain enough to suppose 
that any services which Imay have rendered either to the colo- 
ny from which came, or the empire of which it forms a part, 
could possibly catitle me to this highly flattering mark of yout 
regard, I therefore merely consider myself on the present or- 
casion, as the fortunate individual in whose person a well-mer- 
fred compliment is intenced to be paid to the joya!ty and devo- 
tion of the people of Canada. (Cheers. } . , . 
. . . Lhave now the gratification of publicly 
declaring in Bugland, that no service could have been more dil 
ficult, more cangerous, Or more gallantly performed, than the 
destsuction of a veasel employed to succor and eustain those 
who were in arms against her Majesty; andl well know that I 
express the sentiments of the people of Canada, when I state 
that they look forward with intense anxiety to see the loyalty 
aod gallantry of Captain Drew generously rewarded. [Loud 
cheers.] ‘They feel that he, in an hour of grave emergency, 
rend ted them a great and important service, which, as loyal 
and honest men, they never can forget, or too highly appreciate 
(Cheers. } z : : ’ . . Theg 
again to thank you most sincerely for the honor you have done 
mine, and beg to drink all your good healthe. [Loud cheers.]} 

Sir D. McDougall proposed “the health of the miliua and 
) yal volunteers of Canada,” avowing it as his opinion, that the 
militia of Nova Scotia and the North American provinces 
would, under a proper organization, be fully sufficient to de- 
fend themselves against any enemies that might Uireaten them. 
In support of this opinion, he triumphanily appealed to the ex 
ploite performed with his volunteers, by their distinguished 
£ Jext, Sir Allen McNab. 

The toast was drunk with great cordiality 

Mr. Urqubart then proposed ‘the health of Captain Drew, 
who signalized himself so much in the affair of the Caroline.” 

The Duke of Richmond, before the toast was drunk, also 
took the opportunity of pronouncing a high eulegium on the 
gallantry and prowess of that distinguished officer, 

Captain Drew, who was most enthusiastically cheered, in 
brief and extremely modest terms, acknowledged the compli- 
ment. He expressed his great obligations for the kind and par- 
tial mannei in which Sir A. McNab had spoken of him; and, al 
though thespeech of his distinguished friend might lead them 
to euppose that, as yet, he had received no reward for his ser- 
vices, he b gged to assure them that he had conferred upon 
him a very great reward, tn the approbation of so distinguished 
a company as the present—ae high a compliment as he could 
be paid for all he was enabled to perform, [{Cheers.] But, if 
that was not enough, he might say his services had also been 
appreciated and acknowledged by his most gracious sovereicen. 
He could not conceivea higher compliment. This eratified 
his ambition, and left him nothing to complain of. [Cheers } 
li onany future occasion his services should be requiréd, the 
approbation of such a company ae the present would greatly 
stimulate him to still greater exertions in defence of her Majesty 
and her dominions. [Loud cheers.) 





August, 1849. 
Senate, 


Sraunenisisonetonennnnieenteemseonecteaneestapeemectommaneinaeentonenanp one eenpiaiebemece nee eee een ee ate 


us, and Great Britain would back them in doing it! 
It is for this lesson, read in blood and flames to our 
Government and people, that the assailants of the 
Caroline are honvretl. And blind is the American, 
and dead to his country’s honof, who does not see 
this outrage in this atrocious light. 

The fact of this supposed apology being disposed 
of, | turn to the doctrines which accompanied it, 
aud which I find most abundantly strange. The 
Secretary adduces, and the President adopts it, as a 
further reason for dropping the affair of the Caro- 
line, that the outrage was not recent— that it occur- 
red four or five years ago. This seems to be a new 


“application of the principle of statutes of limitation, 


with short time for it to take eflect. Tempus non 
currit has heretofore been the maxim among na- 
tions; and, in the case of the frigate Chesapeake, was 
rigorously enforced against Great Britain. The at- 
tack on that vessel was made on the 22d day of June, 
1806: the apology for it was made on the Ist day of 
November, 1811, Nearly five years and a half had 
elapsed; but fempus currit, in the case of national 
outrages, Was not then the maxim of our Govern- 
ment. Five years and a half was no bar at that 
time. Only three years and a half have elapsed in 
the case of the Caroline; and the outrage is barred 
by time! 


Agam. the Secretary adduces, and the President 
repeats it, as a further reason for dropping the com- 
laint, that the aggression happened in the time of 
1is predecessor.- This is true: but is it a reason 
for not redressing the wrong? In the code of legit- 
imacy in Europe, no notice is taken by the true 
King, when restored to the throne, of the aggres- 
sions upon the nation while the usurpers reigned-- 
such as Napoleon in France, Murat in Naples, Jo- 
seph Bonaparte in Spain, and Louis in Holland. 
Does modern Federalism apply the same principle 
in the United States? It would seem so, from this 
adduction as a reason for giving up the complaint— 
that the outrage happened in the time of Mr. Van 
Buren! It did so: but by what fatality mention 
Mr, Van Buren’s administration in connexion with 
this affair, at the risk of reviving the recollection 
of Mr. Forsyth’s noble letter to Mr. Fox, in Decem- 
ber, 1840, and contrasting it with the cravéa epistle 
of his successor to the same minister in March, 
1841? Certainly, this is the first time in the history 
of our country that a change of administration was 
supposed to make a change in the rights of the 
country and the duties of the Government. It was 
not so formerly, when the apology for the outrage 
committed on the Chesapeake in Mr. Jefferson’s 
time was redressed in Mr. Madison’s. But, change! 
change! change! was the signal-cry at the election; 
and, God knows, we have got it--change enough 
change in everything, even in the code of public 
honor, and in the catalogue of national duties. 


The jus belli doctrine is another, and the funda- 
mental error of cur Secretary and the President. 
War has its laws and its rights; but they belong to 
a state of war, and cannot be invoked in time of 
peace. When Admiral Cockburn, during the late 
war, sailed up and down the Chesapeake, burning 
cabins and pillaging hen-roosts,—these-acts, though 
very unbecoming civilized warfare, were still acts 
done jure Lelli; that is to say, in right of war. They 
were shielded by the laws of war; and the Virgin- 
ia and Maryland courts could not have punished 
the marauders as offenders against their laws, with- 
out contravening the law of nations, and subjecting 
us to reprisals. But Jeta British admiral try this 
conduct in time of peace, and he will soon see that 
the sovereign’s assumption of his offence, and the 
invocation of the jus belt, would be in vain pleaded 
when the courts got hold of him. So of this at- 
tack on the Caroline: if war had existed between 
the United States and Great Britain, the laws of 
war would have shielded it: there being no war, 
the jus belli is in vain appealed to. The assump- 
tion of the act by the Sovereign, has no other effect 
than to add another to the list of offenders; leaving 
the offended party to pursue either, or both, as it 
pleases.* The nation is very silly that, having an 
ordinary culprit in its hands, which it can ponish 


However, as it is impoesible for the best regulated State, or 
for the most vigilant and absolute Sovereign, to mode) at his 
pleasure ail the actions of his subjects, and to confine them on 
every oceasica to the most exact obedience, it would be unjust 
to impure to the nation or the Sovereign every fauh committed 
by the cit zone. We ought not, then, to say, in general, that 
we have received an injory from a nation, because we have 
received it from one of ite members. 

“But ifa nation or its chief approves and ratifies the act of 
the individual, it then becomes a public concern, and the in- 
jured party is then to consider the nation asthe rea] author of 


by due course of aw, turns him loose, for the pur 
pose of laying hold of his Sovereign. This might 
do very well with the warlike Romans, who Wanied 
pretexts for seizing dominions; but it will not do for 
us, an agricultural] and commercial people, who Want 
peace and trade. To admit it, would be to give 
immunity to all foreigners violating the laws of the 


_ States, whom their Sovereigns should choose 


shield. The admission of the present Adminisir,, 
tion, that the attack on the Caroline could be jug. 
fied under the laws of war, was just as false jp 
point of law, as was a state of war false in point of 
fact, between the United States and Great Britajy 
atthetime. And the pretext of giving up McLeod 
for the sake of getting at his Sovereign, was, as 
everybody knew at the time, a pusillanimous jp. 
vention to get rid of the whole affair. And here 
let it never be forgotten, that, for the purpose of en. 
abling Great Britain to shelter herself under the 
laws of war, our Secretary makes two admissions 
neither of which has the least foundation in point 
of fact. First, he assumes that there was a state of 
war existing between the United States and Great 
Britain; which was not the fact. Next, he as. 
sumes that McLeod was in the military service of 
Great Britain, subject to military orders; and, hav. 
ing received orders to go upon this expedition, he 
was boulid to go, or be shot for mutiny. Now, all 
this is sheer invention. McLeod was not in the 
military service, subject to orders; he was in civ 
life. He was not ordered to go upon this expedi- 
tion; he volunteered. He was not obeying, but an. 
ticipating his Government; and that, without its 
knowledge. The Schlosser outrage was not known 
in England until after it was perpetrated; nor Mc. 
Leod’s offence assumed, until after he was caught; 
and then merely as a means of extricating him 
from danger. ‘Thus our Secretary perverts the 
facts, in order to adapt them to his misquoted law, 

To make a false admission of the Jaw of nations 
—to accept apologies where none were offered— 
to pervert the facts of the case—to send the Attor- 
ney General, and a major general of the army, to 
protect and defend McLeod—and to give a receipt 
in fu]l for the ontrage on the Caroline, without 
receiving a particle of atonement for it;—to do all 
this, would seem to have been enough. But it 
appears that our Secretary negotiator did not think 
so; and that he could not permit Lord Ashburton 
to return to London, without carrying home with 
him further propitiation in a renewed apology for 
the delay in getting McLeod released, and in an 
act of Congfess to prevent such delays in future, 
This renewed apology, and this act, were to be the 
last and highest evidences of his Lordship’s com- 
plete success in humbling the United States at the 
footstool of the British Queen; and, that nothing 
should be wanting to our degradation, and to his 
Lordship’s triamph on his return, the Secretary 
hastened to deliver him theone, and to procure him 
the other. {n the concluding paragraph, in his 
same note of the 6th of August, he volunteers re- 
newed assurances upon these two points: 


“It was a subject of regret that the release of McLeod was so 
long delayed. A State court—and that not of the highest juris- 
diction— decided that, on summary application, embarrassed, as 
it would appear, by technical difficulties, he could not be re- 
leased by that court., His discharge, shortly afterward, by a 
jury, to wlom he preferred to submit his case, rendered unne 
cessary the further prosecution of the Jegal question. It is for 
the Congress of the United States, whose attention has been 
cafledto the eibdject, to say what further provision ought to be 
made, to expedite proceedings in such cases.” 


McLeod has been released for a year past. His 
arrest continued but for a few months, with litle 
personal inconvenience to himself; with no danger 
io his life, if innocent; and with the gratification 
of a notoriety flattering to bis pride, and beneficial 
to his interest. He is probably highly delighted 
with the honors of tht occurrence, and no way in- 
jured by his brief and comfortable imprisonment. 
Yet the sorrow of our Secretary continues to flow. 
At the end of a year, he is still in mourning, and 
renews the expression of his regret for the poor 
mun’s detention, and gives assurances against such 
delays in future;—this in the same letter in which 
he closes the door upon the fate of his own coun- 
trymen burnt and murdered in the Caroline, and 
promises never to disturb the British Government 
about them again. McLeod and ali Canadians 


the injury, of which the citizen was, perhaps, only the instru. 
ment 
“If the offended State has in her power the individual who 
has done the injury, she may, without ecruple, bring him to 
justice, and punish him. If he has escaped, end retarned to 
is own country, she ought to apply to his Sovereign to have 
justice done in the case.’’— Vattel’s Law of Nations. 
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a7rn Cons--+-Sp Sxss. ‘The British Treaty Mr. Woodbury. 
eS NNNentnesseeeanenseaduaenensnmnsnesndipinenenesnsenameneneneenoeemesinmennennenennnnnennsneeemeeantetteMie en en 
encouraged to repeat their most serious facts 
us, by the perfect immunity which both them- 
vives and their Government have experienced. 
‘And to expedite their release, if hereafter arrested 
for such facts, they are informed that Congress had 
neen “called” upon to pass the appropriate law— 
and passed it was! The habeas corpus act against 
ihe States, Which had slept for many months in the 
senate, and seemed to have sunk under the public 
execration,—this bill was “called” up, and passed 
-gemporaneously with the date of this letter. And 
has the special minister was enabled to carry 
yome With him an act of Congress to lay at the 
foistool of his Queen, and to show that the meas- 
gre of atonement to McLeod was complete: that 
he executive, the military, the legislative, and 
the judicial sapernents had all been put in reyui- | 





courts when they again invade oursoil, murder our 
citizens, aud burn our vessels, the minister is in- 
formed that Congress has been ‘‘called” upon to 
ass a Jaw to protect them from these courts. And 
1ere “a most serious fact” presents itself. Congress 
has actually obeyed the ‘‘cali’’—passed the act— 
secured her Majesty’s subjects in future—and given 
the legal parchment evidence of his success to her 
minister before he departs for his home. The 
infamous act—the habeas corpus against the States 
—squeamishly called the “remedial justice act”—is 
now on the statute-book; the original polluting our 
code of Jaw, the copy lying at the footstool of the 
British Queen. And this is the point we have 
reached. In the short space of a year and a half, 
the national character has been run down, from the 
pinnacle of honor to the abyss of disgrace. I limit 
| myself now to the affair of McLeod and the Caro- 
| line alone; and say that, in this business, exclusive 
of other disgraces, the national character has been 
| brought to the Jowest point of contempt. It required 
| the Walpole administration five-and-twenty long 
| years of cowardly submission to France and Spain 
| to complete the degradation of Great Britain: our 
| presentrulers have completed the same work for 
| their own country in the short space of eighteen 
| months. And this is the state of our America! 
| that America which Jackson and Van Buren lefi 
| so proud! that America which, with three millions 
| 
| 
| 
| 
| 
| 
| 


gtion, and faithfully exerted themselves to protect 
yer Majesty’s subject, from being harmed for a past | 
ipvasion, conflagration, and murder; and to secure 
them from being called to account by the State 
courts for such trifies in future. 

And so ends the case of the Caroline ahd Mc- 
teod. The humiliation of this conclusion, and 
he contempt and future danger which it brings || 
ypon the country, demand a pause, and a moment’s | 
reflection upon the catastrophe of this episode in | 
the negotiation. The whole negotiation bas been 
we of shame and injury; but this catastrophe of | 
the McLeod and Caroline affair puts the finishing | 
hand to our disgrace. I do not speak of the in. | 
dividuals who have done this work, but of the na- | 
tional honor which has been tarnished in their | 
hands. Up tothe end of Mr. Van Buren’s admin- 
stration, all was safe for the honor of the country. | 
Redress for the outrage at Schlosser had been de- 
manded; interference to release McLeod had been 
refused; the false application. of the laws of war 
io astate of peace had been scouted. On the 4th 
day of March, 1841, the national honor was safe; 
but on thatday its degradation commenced. ‘Timing 
their movements with a Calculated precision, the 


of people, fought and worsted the British empire— 
with seven millions fought it, and worsted it again 
—and now, with eighteen millions, trackles to the 
British Queen, and invents all sorts of propitiatory 
apologies for her, when the most ample atonement 
is due toitself. Are we the people of the Revolu- 
tion?—of the war of 1812?—of the year 1834? when 
Jackson electrified Europe by threatening the King 
of France with reprisals! 

McLeod is given up, because he is too weak; the 
Queen is excused, because she is too strong; pro- 
pitiation is lavished where atonement is due; an 
apology accepted where none was ofiered; the 
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Senate. 








Massachusetts are domestic and legislative ques- 


tions; and, as claims addressed to Congress, I shail 
consider them, and do what I believe to be right 

As treaty stipulations, | shall resist these payments; 
for | cannot admit the policy or the mghi of Great 
Britain to interfere between the Union and its mem- 
bers, and to acquire the character of mediator, 
protector, guarantee or remonstrant between them. 
The fugitive offenders article 1 consider mepera- 
tive without the aid of an act of Cungress; and 
that aid I shall be unwilling to give, because I 
consider the stipulations of the article as dangerous 
to foreigners who may come to our country, and 
useless to us, in the two eminent cases in whieh 
the surrender of fugitive criminals would be most 
wanting—the cases of slaves and counterfeiters. 
The alliance articles, both naval and diplomatic, 
Lhold to be beyond the pale both of the treaty, 
inaking and legislative power, andeminently dan- 
gerous and unwise; and shall oppose them im all 
the forms in which the question of their execution 
shall come before me. I shall defeat the appro- 
priations for this African squadron, and for the 
pay ahd outfit efthese remonstrating ambassadors, 
if 1 can; and if Great Britain complains, and de- 
mands the execution of the treaty in these particu- 
lars, I shall consider it» @emand for the tribute— 
the tribute in men, money and ships~which wé 
are to pay her for five years’ exemption from 
British search, and for so many years’ reprieve 
from intended subjugation to the quintuple ailli- 
ance. 


BRITISH TREATY, 


[SECRET SESSION. } 





SPEECH OF MR. WOODBURY, 
OF NEW HAMPSHIRE. 


In. Senate, Augus!, 1842—On several points art 
sing in the diseussion of the treaty with England. 


British Government transmitted their assump- 
tion of the Schlosser outrage, their formal demand 
furthe release of McLeod, and their threat in the 
event of refusal, so as to arrive here on the 
evening of the day on which the new administra- 
tion received the reins of Government. Their 
assumption, demand, and threat, arrived in Wash- 
ington on the evening of the 4th day of March,a 
few hours after the inauguration of the new pow- 
ers was over. It seemed as if the British had said 
tothemselves: This is the time—our friends are in 
power—we helped to elect them—now is the time 
tobegin. And begin they did. On the 8th day of 
March, Mr. Fox delivered to Mr. Webster the 
formal notification of the assumption, made the de- 
mand, and delivered the threat. Then the dis- 
graceful scene began. ‘They reverse the decision 
of Mr. Van Buren’s administration, and determine 
to interfere in behalf of McLeod, and to extricate 
him by all means from the New York courts. To 
mask the ignominy of this interference, they pre- 
tend it is to get at a nobler antagonist; and that 
they are going to act the Romans, in sparing the 
humble and subduing the proud.* It is with Queen 
Victoria with whom they will deal! McLeod is 
wo humble game for them. McLeod released, the 
next thing is to get out of the scrape with the 
Queen; and for that purpose they invent a false 


reading of the law of nations, and apply the 
The jus belli, 
and not the jus gentiuwm, then becomes their re- 
And here ends their grand imitation of 
To assume the laws ot 
time of peace, in order to cover a 
which 
Then the special minister 
They accept from*him private and 
verbal explanations, in full satisfaction to them- 
selves of all the outrage at Schlosser: but beg the 
winister to write them a little apology, which they 
The minister refuses; and 


laws of war to a state of peace. 


sort. 
the Roman character. 
war in 
craven retreat, is the nearest approach 
they make to war. 
comes. 


can show to the people. 
thereupon they assume that they have received it 


and proclaim the apology to the world. To fin- 
nish this scene, to complete the propitiation of the 
Queen, and to send her minister home with legal 
and parchment evidence in his hand of our humil- 
iation, the expression of regret for the arrest and 
cLeod is officiously and gratuitously 
renewed; the prospect of a like detention of any of 
her Majesty’s subjects in future is pathetically de- 
plored; and, to expedite their delivery from State 


*Parcere sabjectis, et debellare euperbos.—Mr. Rives’s 
ech, 


detention of 





ape 





statute of limitations pleaded against an insult, by 
the party which receivedit! And the miserable 
performers in all this drama of national degrada- 
tion expect to beapplauded for magnanimity, when 
the laws of honor and the code of nations stamp 
their conduct with the brand of cowardice.* 

It is a noble maxim of the English law, that every 
Englishman’s house is his castle—inaccessible to 
every intrucer but the law! ‘Not that it was sur- 
rounded with walls and battlements; it might be a 
straw-built shed. The winds of heaven might 
whistle through it; all theelements of heaven might 
enter it; but the King could not—the King dare 
not—enter it.” So said the great Lord Chatham 
of the Englishman and his house. Not so with us, 
in this fallen state of our country. We have no 
king here, it is true, to break into our houses; but 
we have a Queen of England to send her Canadian 
subjects here to do it--tosend them hereto attack, 
kill, burn, and capture! and then to return to their 
royal mistress, to receive the rewards which are due 
to the chastisers of her Majesty’s bad neighbors. 

Ihave now finished what I had to say against 
the ratification of this treaty; and, in coming to the 
conclusion of so grave a subject, and one to which 
I have made so much opposition, I deem it due to 
the oceasion to declare my future course in rela- 
tion to it. I take it for certain that thetreaty will 
be ratified—reluc'antly and unwillingly ratified. 
In that event, I shall abide by it in all its provisions 
which come within the pale of the treaty making 
power—oppose it in all that lies beyond that pale. 
The national boundaries come within the pale; and 
they must remain as they are established, bad as 
they are. The money payments to Maine and 


After Mr. Rives had closed his opening speech— 

Mr. WOODBURY said that he did not pro- 

pose now, if at all, to enter into an examination of 
the whole ofthe various topics which had been al- 
luded to. Many of them--such as the case of the 
Caroline and the Creole, the right of search, and 
the question of impressment—were matliers not even 
named in the treaty, and, of course, seemed irrel- 
evantnow. But the great question of the North- 
eastern boundary was the essential part of the in- 
strument; and as an attempt appeared to have been 
made, through the chairman, to cast a doubt over 
our former claims on that frontier, in consequence 
of the discovery of some new maps, Mr. W. felt 
bound at once to repel it. Whether he should vote 
to ratify this part of the treaty, or not—according 
as full consideration might in the end seem to re- 
quire--this much is certain: that he never should ap- 
prove it on the ground that our title to the whole 
of the disputed territory was in the smallest degree 
shaken by anything which had yet appeared. Other 
high and momentous motives, connected with 
peace and war, as well as with the conduct of fu- 
ture negotiations or hostilities by a party so doubt- 
ful as to trustworthiness, and so embarrassed as 
that now in power; others connected with the re- 
cent assent of Maine and Massachusetts—the States 
alone directly interested—to the particular boun- 
dary adopted in the treaty; and others looking to the 
diminished importance, yearly, of all questions of 
boundary between us and neighboring powers on 
this continent, where we grow so much faster than 
they, and are destined ere long to be supreme— 
might justify a ratification of the present stipula- 
tions. We shall see ina few days. 

But, to seek an apology for doing it, in arguments 
against our undoubted rights, derived from loose 
conjectures of itinerant Americans in Europe, or 
from suggestions calculated to belittle the claim, and 
injure the reputation of one of the able negotiators 
of the treaty of 1783, did not seem to Mr. W. very 
patriotic, or at all warranted by any of the facts in 
the case. 

The French map of 1745, which, with its red 
lines, running west from the St. Croix, had been 
made to occupy so prominent a position in this de- 
bate, was doubiless one illustrating the boundaries 
between the French and British colonies in Amer- 
ica, before the conquest of Canada by England, and 
its cession in 1763. 

There is a similar map in the French atlas, on 
the table of the mew? which I procured from 
the State Department, The publications of that day 


















*Every individual is permitted to recede from his rights, to 
abaadon a just subject of comp!aint, or to forget an injury. 
But the conductor of a nation 1s notas free, in this respect, as a 
private person. The latter may hear only the voice of generos 
ity, and, in an affair which interests none but himeelf alone, de- 
liver himself up tothe pleasure he finds in doing good, to his 
love of peace and tranquility. The representative of a nation 
—a sovereign—cannot consult himsell; cannot abandon him- 
self to his owninclination. The rights of the nation are benefits 
of the nation—are benefits of which the sovereign is only ad- 
ministrator, and he ought to dispose of them no ‘urther than as 
be has reason to believe the nation itself would dispogp of them. 
* * * Seldom is it eafe for a nation to dissemble or pardon 
an injury, unless it be manifestly in a situation to crush those 
who are so rash as to dare to offend it. It is then glorious to 
pardon those who acknowledge their faul's. Parcere subjectia 
et debellaresuperbos: andit may do this with safety. But, 
between two powers that are nearly equal, suffering an in- 
jury, without requiring complete satisfaction, is almost al- 
ways imputed to WEAKNESS 07 COWARDICE: if is the means of 
soon receiving from (hem those that are most atrocious. 

[| Vatte?’s Law of Nations. 
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are full of corresponding descriptions, as well] as 
maps, on the part of France. But, at the same time, 
Great Britain, with whom we are now treating, and 
whose claims then are ours now, always resisted 
the pretensions of France to crowd the southern 
limits of Canada so far south, and the western lim- 
its of Nova Scotia so far west. 

Instead of permitting Nova Scotia, or Acadia,to 
come to the Kennebec, or even to the Penobscot, 
she herself originally granted it to come only to the 
St. Croix; and made and described its western line 
as one running north from the source of that river 
till it reached some stream connected with the navi- 

able waters of the St. Lawrence. Here is her 

zatin charter of that provinee, and an English trans- 
lation, giving this, in substance; and it was this 
boundary, wiih a slight change, to which England 
claimed uniforinly to the very Jast moment of her 
jurisdiction over what now constitute these Uni- 
ted States. 

The change is this: After the conquest of Cana- 
da, being then possessed of Nova Scotia also, she 
earried the boundaries of Canada south to the 
heights which turn the northern rivers into the St. 
Lawrence; bul, independent of that, she kept the 
boundary of Nova Scotia virtually the same as be- 
fore; and the same as Mitchell, her own geographer 
under the Lords of Plantations, had laid it Tow n in 
1755 on his map; and the same as has ever been 
claimed by this country since the peace of 1783. 

Now, let it be recollected that this British offi- 
cial map of Mitchell was before the commissioners 
who formed the treaty of 1783. Both sides concede 
this, in the arguments prepared for the King of Hol- 
land, now in my hand. Recollect, too, that the 
line on that map runs due north from the source of 
the St. Croix tll it strikes the St. Lawrence; and 
not west from the St. Croix, as on this French map. 
Recollect that the line described in the treaty is 
to run north of the St. Croix, precisely as it appears 
on that map, till it strikes the highlands from which 
spring the tributaries of the St. Lawrence, and 
which are near to its bank. Recollect that Doctor 
Franklin was by birtha Massachusetts man,and had 
been the agent of that province, and familiar with 
all its claims to boundary up to that line. 

Recollect that he had got inserted into the pre- 
liminaries of peace an agreement to go still further 
east, and make the St. John, from its mouth to iis 
source, the boundary, as more convenient, and, in 
many respects, more eligible to us than the old 
boundary. 


Recollect that, when coming to sign the treaty, 
this was so strenuously opposed by England, on the 
ground of its being a new cession of territory, that 
the old line was agreed to be adhered to, and was 
intended to be described in the treaty. 

Recollect all these circumstances; and then say, 
how could he, in a letter to Count Vergennes on 
the 6th of December, 1782, mean to refer to any 
map but Mitchell’s, or any line on that or any 
other map, except the old line, as there laid down, 
till it reached the highlands north of, and near the St. 
Lawrence? He lacked neither information, vigil- 
ance, nor shrewdness. But a supposition (which 
some gentlemen make) that he referred to some 
map having our boundary line run nearly west 
from the St. Croix, and cutting us off, also, from 
the sourees of even the Penobscot, Kennebec, and 
Connecticut—a line not running north at al!, as the 
treaty requires--a line not touching in that direc- 
tion any highlands which turn waters into the St. 
Lawrence, as the treaty requires--a line contrary 
to Mitchell, and all the former British as well as 
Massachusetts claims—and a line at war with even 
his own express instructions,—is an imputation of 
carelessness and ignoratice altogether unfounded 
in any facts before us. It does not appear that he 
ever saw the old French map spoken of, and of 
which a partial copy is sent to us—much less refer- 
red to it; and the red lines on it are undoubtedly the 
old French lines, pat on it when made in 1745, in- 
stead of 1782; and are those claimed by France 
when she owned Nova Scotia and Canada, and 
were never thought of as describing the boundary 
between us and England, as arranged in the treaty 
of peace. 

For further confirmation of this view, and of 
the validily of our whole claim, Doctor Franklin, 
only eight davs after, (viz. December 14, 1782, 
wrote to Mr. Livingston that the old line of bound- 
ary was agieed on, and was to be run out after- 
wards between the parties. (See, also, his letter on 
ibe 14th of October, 1782, but twenty-three days 








The British T' caty— Mr. Woodbury. 








previous.) Here are both the letters, in the argu- | 
ment prepared for the King of Hollart in 1827. | 

So, nearly thirty other maps, published by Eng- 
land and her citizens, between 1763 and 1783, draw 
the boundary |ine as we claim it. Indeed, Mr. Gal- 
Jatin collected more than fifty of that kind, in all; 
and one in Mr. Jefferson’s collection, engraved in 
1783, to show the limits under the treaty, by Os- 
good Carlton—a man of science and practical skill, 
as well as belonging to Massachusetts, and well ac- 
quainted with her localities. Before any contro- 
versy, or any motive existed to mislead, he laid 
down the boundary there as now claimed; and, to 
avoid mistakes as to dotted lines or coloring, he had 
re on the map itself that this eastern line, as we 

ave always claimed it, was “the bowndary line be- 
tween Britain and America,” under the treaty of 
peace. Another map before me, in Mr. Gallatin’s 
last memoir, made by Gov. Pownal, in 1776, lays 
down the same line as the eastern limit of Massa- 
chusetts; and others still, of the same date, by Car- 
ver, and others; and another by Bowen, in 1763. 
These are all English in their origin—several of 
them official in their character;—and the whole, so 
far as regards the evidence to be derived from maps, 
entirely conclusive as to the right of the Uniied 
States to the whole territory in dispute. 

Mr. W. said he could fortify this position by a 
mass of documents and evidence of a different char- 
acter; for he had devoted considerable attention to 
this topic ever since 1819, when the northwestern 
boundary of New Hampshire had become hazarded 
in the controversy concerning some of the limits 
in the treaty of 1783. But he should occupy too 
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much time, if he now entered into this point fur- | 


ther. 

[Several Senators said, No: go on.] 

Mr. W. observed that, at this late period of the 
session, he felt reluctant to do it; though, before sit- 
ting down; he would advert a moment to one other 
reason which had been urged for assenting to the , 
treaty, with diminished limits on the northeast. 
It was, that certain equivalents had been gained 
elsewhere, and, among the rest, on the northwest- 
ern boundary of New Hampshire. This last im- 
pression was erroneous. He must say, once for all, 
that we had not gained a foot of land there to which 
that State was not clearly entitled. 

Without entering into details, which might be te- 
dious to others than citizens of New Hampshire, it 
was enough to say, on this occasion, that the north- 
westernmost head of Connecticut river— which was 
the boundary described in the treaty of 1783--was 
still further west than Hali’s stream, described in 
this treaty of 1842. That head was Lynch’s stream; 
and, as is apparent on Bouchette’s map of Canada, 
(hanging before us,) would, if adopted, give to the 
United States several thousand acres more land 
than we now ob'ained. But, as New Hampshire 
had not surveyed and exercised jurisdiction west of 
Hall's stream, she could not insist on going further 
on her account; and the land between that stream 
and Lynch’s, if awarded to the United States, must, 
therefore, belong to the General Government 

It was for them, then, and not for her to complain, 
as to what was lost between those two streams, 
Butthat New Hampshire had a right to go as far 
as Hall’s stream, was apparent on all the modern 
maps made sinee the country was explored fully, 
as being more northwest than Indian stream, or 
Perry's brook, or the main branch of the Connec- 
ticut. This last was strangely selected by the King 
of Holland as the northwesternmost head, when it 
is the northeast one. It was also apparent on both 
Bowen's and Pownal’s maps, made as long ago as 
1776, as well as several others. 

Sut, beyond this, the State of New Hampshire 
had, as early as 1789, surveyed to the source of 
ihis very stream, and run down to iis mouth, as 
her northwest boundary; and ever since, when oc- 
casion required, had exercised jurisdiction to it. 

All this, with other proofs, are fully detailed in 
a document referred to in the correspondence be- 
fure us, Which was prepared by myself, and pub- 
lished in the second volume of the New Hampshire 
Historical Collections, as long ago as 1827, 

He took this oecasion to do the justice to both 
the Secretary of State and Lord Ashburton, to add, 
that, alter the New Hampshire delegation invited 
atrention to that document, and one of them ex- 
plained the strong evidence which existed in it 
against the narrower line first proposed in this ne- 
gotiation, as set out in page 67 of the correspond- 
ence, they both seemed satisfied that New Hamp- 
shire should rightfully hold to Hall’s stream. 


August, 1842 Ipec: if 
Senate. 


Let our decision, then, be what it may on 
whole treaty, he must insist that, if in favor of 
ratification, (as it probably _would be,) it should pp 
be so on account of any just doubt created by 4 
old maps concerning the full claim of Maine « 
originally set up; nor on account of any equiva, 
lent in any new territory obtained for New amp. 
shire, beyond what her one limits justified, ang 
what she had long claimed and enjoyed. 

{On the ensuing day, the chairman referred j, 
some correspondence, in 1833, between the Britis, 
Government and the State Department, showing, 
willingness on our side to deviate west from a dig, 
north line from the St. Croix, provided such high. 
lands as are described in the treaty of 1783 wer 
not discovered at the end of that-line. And 
as well as Mr. Evans, argued thence, that the orig, 
nal,claim had been in some respect abandoned 
the past administration. The chairman also p, 
ferred to some new letters by Lord Palmersto, 
showing that in the case of the Caroline the Amer. 
ican Executive--or, at least, the Secretary o 
State--knew, before 1840, that Great Britain jp. 
tended to make no apology for that outrage.] 
















































Mr. Woopsvry expressed his regret that the cop. J jis Lot 
duct of two of his former associates in office had been HM Lord F 
called in question, who were not now here—~and The 
he Jamented to add, were not in existence—soasto M jetely 
vindicate themselves, He must ask the indulgence e ant 
of the Senate a few minutes, to correct what he con. Hi nan 
sidered an erroneous impression as to the conduct { iinist 
of both of them. tion S 

The proposition made by Mr. Livingston, as toa Hi more 
deviation froma due-north line, was only hypothe. § arrest 


ical—was very limited in its effects, in any event~ 9 sandy 
and originated in this way: As long ago as 187 or 


1828, when considering the convention to refer this is 
ers j : i Mf. 
controversy to the arbitrament of the King of Hol. 
land, some gentleman in the Senate had suggested a 
that, after adue-north line from the source of the rr 
St. Croix crossed the St. John, and approached the not : 
highlands whence streams flow intothe St. Law. =. 
rence one way, and the Atlantic ocean the other, yi ) 
it would first strike some streams running into the f° “ 
Bay of Chaleurs, or the Gulf of St. Lawrence, # © he 
They thence argued that it might be necessary, in Sel 
that event, to deviate a little to the west, and go jm "® | 
round the sources of those streams til] those high- oe 
lands were reached trom which waters flowed into jm 
the St. Lawrence to the north, and intothe Atlantic \v 
ocean to the east and southeast. ‘The treaty of fm &“ 
1783 also called for natural monuments at that ao 
point, by calling for highlands of that character, é 
as well as mentioned a descriptive corner in “a 


the northwest angle of Nova Scotia. Mr. Livy. 
ingston supposed that, in fact, both would be found 
to agree or coincide at a due north point, as he says 
in his letter; but if they should not, he adds—as a 
lawyer would, and must, on sound legal princi- 
ples—that the natural monuments must govern, § 
rather than the descriptive corner. 


Allhe proposed, then, was what the law of the 
case required—which is, that if the monument 
and the angle were not found to coincide, a devia- 
tion might be made to the west far enough to strike 
the natural monument. But every one can see by 
this map of the commissioners that the deviation, if 
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made at all, instead of coming down near the Brit. ™ 
ish line at Mars Hill, or even to the St. John, would 
be only a few miles west from a line due north from  ¥ 
the St. Croix—being a gore, wider at one end, and  ™ 
a point at the other—leaving nine tenths of the whole m 
claim, if not all, with Maine, as before. to 
What is very conclusive evidence that the Bri 
ish, as wellas Mr. Livingston, knew that this de- « 
viation must be sinall, if any, the proposition was ¢ 
refused by their ambassador. : 
So far from there being any pretence, then, that @ 
the deviation could in fact come south of the St. b 
John, it is stated in Sir Charles Vaughan’s letter @ ; 
expressiy that it could not, in any event, probably @ , 
go sduth of the St. John, nor even much beyond & , 
the St. Francis; and he adds that ' 
“The awent of the British Government ‘o the proposition of 
Mr. Livingston would concede to the Government of the United 


States nearly all (hey had hitherto claimed.”— Message to Sen- 
ate, Ath Cong., \st sess. Doc. 414, p17. 


Let us, then, hear no more of this as an aban- 
donment of the American claim, either in the view 
of the American cabinet, or of their lynx-eyed Brit- 
ish opponents. 

In respect to Lord Palmerston’s recent ‘etter, 
imputing té the past administration, or to Mr. For- 
syth, before 1840, any official knowledge that the 
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witish Government had decided to make no apolo- 
¢ for the outrage on the Caroline, and to assume 
React as their own; Mr. W. though!, when he 

ard the letter read, there must be some singular 
jscofteption or marvellous impudence in the 
narge. No man possessed a higher sense of hon- 
yor sterner independence, than Mr. Forsyth. He 

;the last nan in the nation to conceal anything 
srough fear—the Jast man to delay bringing diffi- 
gities to a point through subserviency. 


Looking at the rest of the correspondence with 

ord Palmerston by Mr. Stevenson, it appears (as 
as to have been expected) that the latter at once, 
nd categorically, repels the imputations of the Brit- 
ich Secretary. He proceeds also to prove that no 
hast ground for them could exist, in anything com- 
municated by Mr. Fox to Mr. Forsyth, or by Lord 
Palmerston to Mr. Stevenson. And when, in avsec- 
ond letter of Lord Palmerston, (not read by the chair- 
man,) an attempt is made to qualify the first charge, 
and to soften it into one notimplicating any conductin 
the American Secretary, minister, or President, as at 
all dishonorable, Mr. Stevenson replies again, and 
iqsists that, Whether honorable or dishonorable in 
his Lordship’s opinion, the facts of the case had by 
Lord Palmerston been entirely misapprehended. 


The correspondence, as a whole, nullifies com- 
pletely the imputation made by the British Secreta- 
ry; and any inference drawn from it by the chair- 
man, {Mr. Rives,] either derogatory to the past ad- 
ministration, or favorable to the greater condescen- 
tion supposed to be exhibited by England in the 
more recent explanations on that matter since the 
arrest and trial of McLeod, seems to rest on a very 
sandy foundation. 


{In voting on the separate articles of the treaty, 
Mr. W. voted against those in respect to the en- 

ements to furnish a force of eighty guns to- 
wards suppressing the slave-trade. This arose, 
not from an unwillingness to do everything proper 
for abolishing that trade with alacrily and etticien- 
cy;but from an aversion to enter into an entangling 
alliance with any nation for any object; and from a 
reluctance to seem compelled by England, or bound 
toher, to do as to other countries what she had no 
rightto demand orenforce. The attitude appeared 
on our part one of inferiority and submission, or of 
subjection. A sovereign nalion ought to do what 
is justand honorable, as to the world at large, or 
as to the general interests of humanity, without the 
intervention or guardianship of any other nation. 
Again: the quantity of force to be employed was 
\oo large, too expensive, and unnecessary, unless it 
was employed by detachments occasionally from our 
squadronsat Brazil, the Mediterranean, and the West 
Indies. Then, and then only, could the health of 
the officers and men be preserved, and a great bur- 
den in our finances averted, which England bore 
to protect her African colonies as well as to sup- 
ress the slave-trade. We had no such colonies 
lessen to our Government; and for this, and 
other reasons, should not be subjected to anything 
like equal expenses in relation to this matter.] 


After the Senate had gone though with the dif- 
ferent articles of the treaty, and were ready to act 
on the question of its final ratification, Mr. W. 
said he wished to submit a motion, 


He observed that the inclination of his mind 
was to vote for the ratification, though he disliked 
much both branches of the treaty. The engage- 
ment, by any stipulation made to a foreign power, 
to do anything in suppressing the slave-trade, 
which it was our duty todo of our own accord, 
and without the surveillance or admonition of 
others, looked deronyety to us. He had an in- 
vincible repugnance to that kind of assumption by 
one nation, and the acqniescence in it by another. 
But he passed by that,to come to the Northeastern 
boundary, concerning which he wished to trouble 
the Senate with a single motion. It was made 
with a view to show—whath> believed to be trne— 
that the treaty in that particular was not what the 
country had a right to expect; and, therefore, that 
it would not have been ratified in that particular, 
had not Maine and Sai -hensus> tka parties 
specially interested—agreed to the line adopted. 

his, at least, was hisown opinion. Butastheircom- 
missioners had agreed to the new line, he, for one, 
should waive further objections. His motion was, 
therefore, to recommit the treaty with instructions 
to report the two following resolutions to precede 
the resolve for ratification: 


Resolved, That the provisions ir\ this treaty, relating to the 
Northeastern boundary, are not, in the opinion of the Benate, 
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| so favorable to the United States.as they had aright to expect 


on the facta ef the case 

2. Reselred further, That the Senate, though anxious toal- 
jusi all controversies with foreign powers, Woukl Hot feel justi 
fied in advising a ratification of those provisions, had 1 
Maine and Massachiuaetis, ihe States interested in the disputed 
territory, given their assent, by commissioners, to the par- 
ticular boundary adopted in those provisions, [instead of con- 
ferring general authority en the Federal Government to agree 
to such new conventional line as It might deem just.) 

{Mr. Tattmapncr moved to lay the proposition of 
Mr. W. on the table; but there being doubis 
whether this might not carry the treaty with it, 
Mr. T. withdrew it. 

Mr. Kina then suggested that the resolutions be 
moved as an ainendment or addition to the resolve 
for ratification, so as to save a recommiiment.] 

Mr. W oopsury replied, that the President of the 
Senate had doubts whether such a course would be 
in order, or he would acquiesce in it with pleasure. 

{Some Senators called for a division of the 
question as to each resolution separately; being 
willing to vote for one, but not the other. Some 
expressed themselves embarrassed how to vote, 
as they approved one, if not both of the resolu- 
tions; but doubted whether it was expedient to 
make them a part of the record in the ratification, 
and requested Mr. W., on that account, to oblige 
them by withdrawing the motion.] 

Mr. Woopstry stated that his object in of- 
fering the motion and resolution was to show per- 
manently, and in the briefest manner possible, his 
general views and grounds of justification in rati- 
fying the treaty. As he had accomplished that 
object with the Senate, so far as ;egarded himself, 
he would not, for the purpose of placing the 
views of allon the journal as to these points, press 
other gentlemen to a vote on them which was em- 
barrassing, and might Jead to more debate and de- 
lay. He would, therefore, consent to what was 
asked, and withdraw the motion. 


MESSAGE OF THE PRESIDENT OF THE 
UNITED STATES. 
To the Senate and 
House of Representatives of the United States: 


We have continued reason to express our pro- 
found gratitude to the great Creator of all things 
for numberless benefi's conferred upon us as 2 peo- 
ple. Blessed with genial seasons, the husbandman 
has his garners filled with abundance; and the 
necessaries of life, not to speak of its luxuries, 
abound in every direction. While in some other 
nations steady and industricus labor can hardly 
find the means of subsistence, the greatest evil 
which we have to encounter is a surplus of pro- 
duction beyond the home demand, which seeks, 
and with diffieulty finds, a partial market in other 
regions. The heaith of the country, with partial 
exceptions, has, for the past year, been well pre- 
served; and, under their treeand wise institutions, 
the United Stat»s are rapidly advancing towards 
the consummation of the high destiny which an 
overruling Providence seems to have marked out 
for them. Exempt from domestic convalsion, and 
at peace with all the world, we are free to consult 
as lo the best means of securing and advagcing 
the happiness of the people. Such are the cireum- 
stances under which you now assemble in your re- 
spective chambers, and which shonld lead us to 
unite in praise and thanksgiving to that great 
Being who made us, and who preserves us as a 
nation. 

I congratulate you, fellow-citizens, on the happy 
change in the aspect of our foreign affairs since 
my lastannua! Message. Causes of complaint at 
that time exisied between the United States and 
Great Britain, which, attended by irritating cir- 
cumstances, threatened most seriously the public 
peace, The difficulty of adjusting amicably .the 
questions at issue between the two countries, was, 


wn no small degree, augmented by the lapse of 


time since they had their origin. The opinions 
enteiiained by the Executive on several of the 
leading topics in dispute, were frankly set forth in 
the Message at the opening of-your late session. 
The appointment of a special minister by Great 


Britain to the United States, with powerto negoti-° 


ute upon most of the points of difference, indicaied 
a desire on her part amicably to adjust them; and 
that minister was met by the Execntive in the same 
spirit which had dictated his mission. The treaty 
consequent ihereo», having been duly ratified by 
the two Governments, a copy, together with the cor- 


respondence which accompanied it, is herewith 
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communicated. [trust that, whilst you may see in it 
nothing objectionable, itmay be the means of pre- 
serving, for an indefinite period, the amicable re- 
lations happily existing between the two Govern- 
ments. ‘The question of peaee or war between the 
United States and Great Britain, isa question of 
the deepest interest, not only to themselves, but to 
the civilized world; since i searcely possible 
that a war could exist between them without en- 
dangering the peace of Christendom. The imme- 
diate effect of the Ueaty upon ourselves will be 
feltin the security afforded to mercantile enter- 
prise, Which, no longer apprehensive of interrup- 
tion, adventnres its speculations in the most distant 
sea; and, freighted with the diversified productions 
of every land, returns to bless our own, here is 
nothing in the treaty which, in the slightest degree, 
compromits the honor or dignity of either nation. 
Next tothe settlement of the boundary line, which 
must always be a matter of difficulty between 
States as between individuals, the question which 
seemed to threaten the greatest embarrassment 
was that connected with the African slave-trade. 

By the 10th article of the treaty of Ghent, it was 
expressty declared that “whereas the trafic in 
slaves is irreconcilable with the principies of hu- 
manity and justice; and whereas both his Majesty 
and the United States are desirous of continuing 
their efforts to promote its entire abolition; itis 
hereby agreed that both the contracting parties 
shall use their best endeavors to accomplish so de- 
sirable an object.” In the enforcement of the laws 
and treaty stipulations of Great Britain, a practice 
had threatened to grow up, on the part of its 
cruisers, of subjecting to visiiation ships sailing 
under the American flag, which, while it seriously 
involved our maritime rights, would subject to vex- 
ation a branch of our trade which was daily in- 
creasing, and which required the fostermg care of 
the Government. And alihough Lord Aberdeen, 
in his correspondence with the American envoys, 
at London, expressly disclaimed all right to detain 
an American ship on the high seas, even if found 
with acargo of slaves on board, and restricted the 
British pretension toa mere claim to visit and in- 
quire; yet itcould not well be discerned by the Ex. 
ecative of the United States how such visit and in- 
quiry could be made wi:hout detention on the voy- 
age, and consequent interruption to the trade, It 
was regarded as the rightof search, presented only 
ina new form, and expressed in different words; 
and I therefore felt it to be my duty distinetly to de- 
clare, in my annual Message to Congress, that no 
such concession could be made, and that the Uni- 
ted States had both the will and the ability to en- 
force their own laws, and to protect their flag from 
heing used for purposes wholly forbidden by those 
laws, and obnoxious to the moral censare of the 
world. Taking the Message as his letter of in- 
structions, our then Minister at Paris felt him- 
self required to assume the same ground ina re- 
monstrance which he felt it to be his duty to 
present to M. Guizot, and, threvgh him, to the 
King of the French, against what has been called 
the Quintuple Treaty; and his conduet, in this 
respect, met with the approval of this Government, 
In close conformity with these views, the eighth 
article of the treaty was fiamed, which provides 
that “each nation shall keep afloat in the African 
seas a force of not less than eighty guns, to act sep- 
arately and apart, under instructions from their re- 
spective Governments, and for the enforcement of 
their respective laws and obligations.” From this 
it wi!l be seen that the gronnd assamed in the Mes- 
sage has been fully maintained, ai the same time 
that the stipalations of the treaty of Ghent are to 
be carried ont in good faith by the two countries, 
and that all pretence is removed for interference 
with our commerce, for any purpose whatever, by 
a toreign Government. While, therefore, the 
United States have been standing up for the free- 
dom of the seas, they have not thought proper to 
make that a pretext for avoiding a tulfilment of 
their treaty stipulations, ora ground tor giving 
countenance to a trade reprobated by our laws, 
A similar arrangement by the other great powers 
could not fail to sweep from the ocean the slave- 
trade, without the interpolation of any new prin- 
ciple into the maritime code. We may be permit- 
ted to hope that the example thus set will be follow- 
ed by some, if not a'l of them. We thereby also 
afford suitable protection to the fair trader in those 
seas; thus fulfilling at the same time the dictates 
of a sound policy, and complying with the claims 
of justice and humanity, 
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It would have furnished additional cause for eun- 
gratulation, if the treaty could have embraced all 
subjects calculated in future to lead to a misunder- 
standing between the two Governments. The ter- 
ritory of the United States, commonly called the 
Oregon Territory, lying on the Pacific ocean, north 
of the forty-second degree of latitude, to a portion 
of which Great Britain lays claim, begins to attract 
the atiention of our fellow-citizens; and the tid® of 
population, which has reclaimed what was so lately 
an unbroken wilderness in more contiguous re- 
gions, is preparing to flow over those vast districts 
which stretch from the Rocky mountains to the 
Pacific ocean. In advance of the acquirement of 
individual rights to these lands, sonnd policy dic- 
tates that every effort should be resorted to by the 
two Governments to settle their respective claims. 
It became manifest, at an early hour of the late 
negotiations, that any attempt, tor the time being, 
satistactorily to determine those rigb!s, would lead 
to a protracted discussion, which might embrace 
in its failure other more pressing matters; and the 
Executive did not regard it as proper to waive ail 
the advantages of an honorable adjustment of other 
difficulties of great magnitude and importance, be- 
cause this, not so immediately pressing 


g, stood in 
the way. Although the difficulty referred to may 


not, for several years to come, involve the peace of 
_ the two countries, yet I shall not delay to urge on 


Great Britain the importance of its early settle- 
ment. Nor will other matters of commercial im- 
ortanee to the two countries be overlooked; and I 
cee good reason to believe that it will comport 


with the policy of England, as it does with that of 


the United States, to seize upon this moment, when 
most of the causes of irritation have passed away, 
to cement the peace and amity of the two countries, 
by wiseiy removing ail grounds of probable future 
collision. 

With the other powers of Europe our relations 
continue on the most amicable footing. Treaties 
now existing with them should be rigidly observed; 
and every opportunity, compatible with the inter- 
ests of the United States, should be seized upon to 
enlarge ihe basis of commercial intercourse. Peace 
with all the world is the true foundation of our 
policy, which can only be rendered permanent by 
the practice of equal and impartial justice to all. 
Our great desire should be to enter only into that 
rivalry which looks to the general good, in the cul- 
tivation of the sciences, the enlargement of the 
field for the exercise of the mechanical arts, and 
the spread of commerce (that great civilizer) to 
every land and sea. Carefally abstaining from in- 
terference in all questions exclusively referring 
themselves to the political interests of Europe, we 
may be permitted to hope an equal exemption from 
the interference of European Governments in what 
relates to the States of the American continent, 

On the 23d of April last, the commissioners on 
the part of the United States, under the conven- 
tion with the Mexican Republic of the 
April, 1839, made to the proper department a 
final report in relation to the proceedings of the 
commission. From this it appears that the total 
amount awarded to the claimants by the com- 
missioners and the umpire appointed under that 
convention, was two million twenty six thousand 
and seventy-nine dollars and sixty-eight cents, The 
arbiter having considered that his functions were 
required by the convention to terminate at the 
same time with those of the commissioners, return- 
ed to the board, undecided for want of time, claims 
which had been allowed by the American commis- 
sioners, to the amount of nine hundred andtwenty- 
eight thousand six hundred and twenty dollars and 
eighty-eight cents. Other claims, in which the 
amount sought to be recovered was three million 
three hundred and thirty-six thousand eight hun- 
dred and thirty-seven dollars and tive cents, were 
submitted to the board too late for its consideration. 
The Minister of the United States at Mexico has 
been duly authorized to make demand for the pay- 
ment of the awards, according to the terms of the 
convention, and the provisions of the act of Con- 
gress of the 12th of June, 1840. 
instructed to communicate to that Government the 
expectations of the Government of the United 
States in relation to those claims which were not 
disposed of according to the provisions of the con- 
vention, and all others of citizens of the United 
States against the Mexican Government. He has 
also been furnished with other instructions, to be 
tollowed by him in case the Government of Mexico 
should not find itself in a condition to make pres- 
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ent payment of the amount of the awards, in specie 
or i's ev uivalent. 

lam happy to be able to say that information 
which is esfeemed favorable, both to a just satis- 
faction of the awards, and a reasonable provision 
for others¢laims, has been recently received from 
Mr. Thompson, the Minister of the United States, 
who bas prompily and efficiently executed the in- 
structions of his Government in regard to this im- 
portant subject. 

The citizens of the United States who accom- 
panied the late Texan expedition to Santa Fé, and 
who were wrongfully taken and held as prisoners 
of war in Mexico, have all been liberated. 

A correspondence has taken place between the 
Department of State and the Mexican Minister 
of Foreign Affairs, upon the complaint of Mexico 
that citizens of the United States were permitted 


| to give aid tothe inhabitants of Texas in the war 


existing between her and that republic. Copies of 
this correspondence are herewith communicated to 
Congress, together with copies of letters on the 


| same subject, addressed to the diplomatic corps at 


Mexico, by the American Minister and the Mexi- 
ean Secretary of State. 

Mexico has thought proper to reciprocate the 
mission of the United States to that Government, 
by accrediting to this a minister of the same rank 
as that of the representative of the United States in 
Mexico. Fromthe circumstances connected with 
this mission, favorable results are anticipated from 
it. It is so obviously for the interest of both coun- 
tries, as neighbors and friends, that all just causes of 
mutual dissatisfaction should be removed, that it is 
to be hoped neither will omit or delay the employ- 
ment of any practicable and honorable means to 
accomplish thatend. 

The affairs pending between this Government 
and several others of the States of this hemisphere 
formerly under the dominion of Spain, have again, 
within the past year, been materially obstructed 
by the military revolutions and conflicts in those 
countries. 

The ratifications of the treaty between the United 
States and the Republic of Ecuador, of the 13:h of 
June, 1839, have been exchanged, and that instru- 
ment has been duly promulgated .on the part of this 
Goyernment, Copies are now communicated to 
Congress, with a view toenable that body to make 
such changes in the laws applicable to our inter- 
course with that Republic as may be deemed re- 
quisite, 

Provision has been made by the Government of 
Chili for the payment of the elaim on account of 
the illegal detention of the brig Warrior at Coquim- 
bo, in 1820, This Government has reason to ex- 
pect that other claims of our citizens against Chili 
will be hastened to a final and satisfactory close. 

The empire of Brazil has not been altogether 
exempt from those convulsions which so constant- 
ly afflict the neighboring republics, Disturbances 
which recently broke out are, however, now un- 
understood to be quieted. But these occurrences, 
by threatening the s ‘ability of the Governments, or 
hy causing incessant and violent changes in them, 
or in the persons who administer them, tend great- 
ly to retard provisions for a just indemnity for loss- 
es and injuries suffered by individual subjects or 
citizens of other States. The Government of the 
United States will feel it to be its duty, however, to 
consent to no delay, not unavoidable, in making 
satisfaction for wrengs and injuries sustained by 
its own citizens. Many years having, in some 
cases, elapsed, a decisive and effectual course of 
proceeding will be demanded of the respective 
Governments against whom claims have been pre- 
ferred, 

The vexatious, harassing, and expensive war 
which so long prevailed with the Indian tribes in- 
habiting the peninsula of Florida, has happily been 
terminated; whereby our army has been relieved 
from a service of the most disagreeable character, 
and the treasury from a large expenditure. Some 
casual outbreaks may occur, such as are incident 
tothe close proximity of border settlers and the 
Indians; but hens, as inall other cases, may be left 
to the care of the local authorities, aided, when 
occasion may require, by the forces of the United 
States. A sufficient number of troops will be 
maintained in Florida, so long as the remoiest ap- 
prehensions of danger shall exist; yet their duties 
will be limited rather tothe garrisoning of the neces- 
sary posts, than to the maintenance of active hostili- 
ties. It is to be hoped that a territory, so long re- 
tarded in its growth, will now speedily recover 
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from the evils incident toa protracted war exhi 

iting, in the increased amount of its rich prod 

tions, true evidences of returning wealth ang pros 
perity. By the practice of rigid justice towards 
the numerous Indian tribes residing within ou 
territorial limits, and the exercise of a pareniy) 
vigilance over their interests, protecting then 
against fraud and intrusion, and at the same tims 
using every proper expedient to introduce aiend 
them the arts of civilized life, we may fondly hope 
not only to wean them from their love for 
but to inspire them with a love for peace and 4) 
its avocations. With several of the tribes, grea: 
progress in civilizing them has already been made 
The schoolmaster and the missionary are foyn 
side by side; and the remnants of what were oje¢ 
numerous and powerful nations may yet be pro. 
served as the builders up of a new name for them. 
selves and their posterity. 

The balance in the treasury on the Ist of Jany. 
ary, 1842, (exclusive of the amount deposited wii), 
the States, trust funds, and indemnities, ) was $239 . 
483 68. The receipts into the treasury during the 
first three quarters of the present year, from q\j 
sources, amount to $26,616,593 78; of which more 
than fourteen millions were received from ey. 
toms, and about one million from the public land. 
The receipts for the fourth quarter are estimated g) 
nearly eight millions; of which four millions aye 
expected from customs, and three millions and q 
half from loansand treasury notes. The expend). 
tures of the first three qnarters of the present year 
exceed twenty-six millions, and those estimated for 
the fourth quarter amount to about eight millions. 
and it is anticipated there will be a deficiency of 
half a million on the Ist January next; but that the 
amount of outstanding warrants(estimated at $800.- 
000) will leave an actual balance of about $224,000 
in the treasury. Among the expenditures of the 
year, are more than eight millions for the public 
debt, and $600,000 on account of the distribution wo 
the States of tne proceeds of sales of the {public 
lands. 

The present tariff of duties was somewhat has. 
tily and hurriedly passed near the close of the late 
session of Congress. That it should have defects, 
can, therefore, be surprising to no one. To rew- 
edy such defects as may be found to exist in many 
of its numerous provisions, will not fail to claim 
your serious attention. It may well merit in- 
quiry, whether the exaction of all duties in cash 
does not call for the introduction of a system 
which has proved highly beneficial in countries 
where it has been adopted. I refer to the ware. 
housing system. The first and most prominent 
effect which it would produce, would be to protect 
the market alike against redundant or deficien 
supplies of foreign fabrics; both of which, in the 
long run, are injnrious as well to the manufactu- 
rer as tothe importer. The quantity of goods in 
store being at sll tiiees readily known, it would en- 
able the importer, with an approach to accuracy, to 
ascertain the actual wants of the market, and to 
regulate himself accordingly. If, however, he 
should fall into error, by importing an excess above 
the public wants, he could readily correct its evils 
by availing himself of the benefits and advantages 
of the system thus established. In the storehous, 
the goods imported would await the demands of 
the market; and their issues would be governed by 
the fixed principles of demand and supply. Thus 
an approximation would be made to a steadiness 
and uniformity of price, which, if attainable, would 
conduce to the decided advantage of mercantile 
and mechanical operations. 

The apprehension may be well entertained, thai, 
without something to ameliorate the rigor of cash 
payments, the entire import trade may fall into the 
hands of a few wealthy capitalists in this country 
and in Europe. The small importer, whorequires 
all the money he can raise for investments abroad, 
and who can but ill afford to pay the lowest duty, 
would have to subduct in advance a portion of his 
funds, in order to pay the duties, and would lose 
the interest upon the amount thus paid for all the 
time the goods might remain unsold; which migh' 
absorb his profits. ‘The rich capitalist abroad, as 
well as at home, would thus possess, after a short 
time, an almost exclusive mcospoly of the import 
trade; and laws designed for the benefit of all, 
would thus operate for the benefit of the few—a re- 
sult wholly uncongenial with the spirit of our in- 
stitutions, and anti-republican in all its tendencies. 
The warehousing system would enable the impor'- 
er to watch the market, and to select his own time 
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for offering his goods for sale. A profitable por- 
‘on of the carrying trade in articles entered fur 
the benefit of drawback, must also be most seriously 
affected, without the adoption of some expedient to 
relieve the cash system. The warehousing sys- 
m would afford that relief, since the carrier 

would have a safe recuurse to the public store- 
pouses, and might, without advancing the duty, re- | 
| 





ship within some reasonable period to foreign ports. 
Afarther effect of the measure would be to super- 
sede the system of drawbacks, thereby effectually 
rotecting the Government against traud, as the 
right of debenture would not attach to goods after 
their withdrawal from the public stores. 

[In revising the existing tariff of duties, should 

u deem it proper to do so at your present session, 
yok only repeat the suggestions and recommenda- 
tions Which, upon several occasions, I have here- 
tofure felt it to be my duty to offer to Congress. 
The great primary and controlling interest of the 
American people is union; union, not only in the 
mere forms of government—forms which may be 
proken—but union founded in an attachment of 
Sates and individuals for each other. This anion 
in sentiment and feeling can only be preserved by 
the adoption of that course of policy which, nei- 
ther giving exclusive benefits to some, nor impos- 
ing unnece-sary burdens upon others, shall consult 
the interests of all, by pursuing a course of moder- 
ation, and thereby seeking to harmonize public 
opinion, and causing the people every where to feel 
and to know that the Government is careful of the 
interests of allalike. Nor is there any subject in 











regard to which moderation, connected with a 
wise discrimination, is more necessary than in the 
imposition of duties on imports, hether refer- 
ence be had to revenue—ihe primary obj-ct in 
the imposition of taxes—or to the incidents which 
necessarily flow from their imposition, this is en- 
tirely trae. Extravagant duties defeat their end 
and object, not only by exciting in the public mind 
an hostility to the manufacturing interests, but by 
inducing a system of smuggling on an extensive 
scale, and the practice of every manner of fraud 
upon the revenue, which the utmost vigilance of 
Government cannot effectually suppress. An op; 

ite course of policy would be attended by re- 
sults essentially different, of which every interes- 
of society—and none more than those of the manu- 
facturer— would reap important advantages. 
Among the most striking of its benefits would 
be that derived from the general acquiescence of 
the country in its support, and the consequent 
permanency and stability which would be given 
v all the operations of industry. It cannot be too 
ofien repeated, that no system of legislation can 
be wise, which is fluctuating and uncertain. No 
interest can thrive under it, The prudent capi- 
talist will never adventure his capital in manu- 
facturing establishments, or in any other leading 
pursuit of life, if there exists a state of uncer- 
tainty as to whether the Government will repeal 
tomorrow what it has enacted to-day. Fitful’ 
profits, however high, if threatened with a ruinous 
reduction by a vacillating policy on the part of 
Government, will scarcely tempt him to trust the 
money which he has acquired by a life of labor 
upon the uncertain adventure. I, therefore, in the 
spirit of conciliation, and influenced by no other 
desire than to rescue the great interests of the 
country from the vortex of political conjention, 
and in the discharge of the high and so!emn du- 
ties of the place which I now occupy, recom- 
mend moderate duties, imposed with a wise dis- 
erim'nation as to their several objects, as being 
not only most likely to be durable, but most advan- 
tageous to every interest of society. 

The report of the Secretary of the War Depart- 
ment exhibits a very fall and satisfactory account 
of the various and important interests committed 
to the charge of that officer. It is particularly 
gratifying to find that the expenditures for the mili- 
lary service are greatly reduced in amount; that a 
strict system of economy has been introduced into 
the service, and the abuses of past years greatly 
reformed. The fortifications on our maritime 
frontier have been prosecuted with much vigor, 
and at many points our defences are in a very con- 
siderable state of forwardness. The suggestions 
in reference to the establishment of means of com- 
munication with our territories on the Pacific, and 
to the surveys so essential to a knowledge of the 
resources of the intermediate country, are entitled 
to the most favorable consideration. While 1 
would propose nothing inconsistent with friendly 
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negotiations to settle the extent of our claims in 
thay region, yet a prudent forecast points oat the 
necessity of such measures as may enable us to 
maintain our rights. The arrangements made for 
reserving our neutral relations on the boundary 
etween us and Texas, and keepingsin check the 
Indians in that quarter, will be maintained so long 
as circumstances may require. ; 
For several years angry contentions have grown 
out of the disposition Girected by Jaw to be made of 
the mineral lands held by the Government in seve- 
ral of the States The Government is constituted 
the landlord, and the citizens of the States wherein 
lie the lands are its tenants. The relation is an 
unwise one; and it would be much more conducive 
to the public interest that a sale of the lands should 
be made, than that they should remain in their 
resent condition. The supply of the ore would 
e more abundantly and certainly furnished when 
to be drawn from the enterprise and the industry 
of the proprietor, than under the present system. ~ 
The recommendations of the Secretary in regard 
to the improvements of the Western waters, and 
certain prominent harbors on the lakes, merit, and 
I doubt not will receive, your serious attention. 
The great importance of these subjects to the pros- 
perity of the extensive region referred to, and the 
security of the whole country in time of war, can- 
not escape observation. The losses of life and 
property which annually occur in the navigation of 
the Mississippi alone, because of the dangerous 
obstructions’ in the river, make a loud demand 
upon Congress for the adoption of efficient meas- 
ures for their removal. ° 

The report of the Secretary of the Navy will 
bring you acquainted with that important branch 
of the public defences. Considering the already 
vast and daily increasing commerce of the coun- 
try, apart from the exposure to hostile inroad of 
an extended seaboard, all that relates to the navy is 
calculated to excite particular attention. What- 
ever tends to add to its efficiency, without entail- 
ing unnecessary charges upon the treasury, is well 
worthy of your serious consideration. It will be 
seen, that while an appropriation exceeding by more 
than a million the appropriations of the pre ent 
year, is asked by the Secretary, yet that, in this 
sum, is proposed to be included $100,000 for the 
purchase of clothing, which, when once expend- 
ed, will beannually reimbursed by the sale of the 
clothes, and will thus constitute a perpetual fund, 
without any new appropriation to the same object. 
To this may also be added $50,000 asked to.cover 
the arrearages of past years, and $250,000 in order 
to maintain a competent squadron on the coast of 
Africa; all of which, when deducted, will reduce 
the expenditures nearly within the limits of those 
of the current year. While, however, the expen- 
ditures will thus remain very nearly the same as 
of the antecedent year, it is proposed to add greatly 
to the operations of the mare, and, in lien of 
only twenty-five ships in commission, and but little 
in the way of building, to keep, with the same ex- 
penditure, forty-one vessels afloat, and to build 
twelve ships of a small class, 

A strict system of accountability is established, 
and great pains are taken to insure industry, 
fidelity, and economy in every department of duty. 
Experiments have been instituted to test the gual- 
ity of various inaterials, (particularly copper, iron, 
and coal,)soas to prevent fraud and imposition. 

It will appear by the report of the Postmaster 
General, that the great point which, for several 
years, has been so much desired, has, during the 
current year, been fully accomplished. The ex- 

enditures of the department for the current year 
oe been brought within its income, without les. 
sening i!s general usefulness. There has been an 
increase of revenue equal to $166,000 for the year 
1842 over that of 1841, without, as it is believed, 
any addition having been made to the number of 
Jetiers and newspapers transmitted through the 
mails. The Post Office laws have been honestly 
administered, and fidelity has been observed in ac- 
‘counting fcr, and paying over by the subordinates 
of the department, the moneys which have been 
received. For the detai’s of the service, I refer 
you to the report. 

" | flatter myself that the exhibition thas made of 
the condition of the public administration will serve 
to convince you that every proper attention has been 
paid to the interests of the country by those who 
have been called tothe heads ot the different depart- 
ments. The redaction in the annual expenditures 
of the Government already accomplished, furnishes 


‘GLOBE. 








31 


Seen nena 








Senate & H. of Reps. 








a sure evidence that economy in the application of 
the public moneys is regarded as a paramount 
duty. 

At peace with all the world—the personal lib- 

erty of the citizen sacre‘ly maintained, and his 
rights secured under political institutions deriving 
all their authority from the direct sanction cf the 
people—with a soil fertile almo-t beyond example, 
and a country blessed with every diversity of ch- 
mate and preduction, what remains to be done in 
order to advance the happiness and prosperity of 
such a people? Under ordinary circumstances, this 
inguiry could readily be answered. The best that 
probably could be done for a people inhabiting such 
a country, would be to fortify: their peace and se- 
curity in the prosecution of their various pursuits, 
by guarding them against invasion from without, 
and violence from within. The rest, for the greater 
part, might be lefi to their own energy and enter- 
prise. The chief embarrassments which, at the 
moment, exhibit themselves, have arisen from over- 
action; and the most difficult task which remains 
to be accomplished is that of correcting and over- 
coming its effects. Between the years 1833 and 
1838, additions were made to bank capital and 
bank issues, in the form of notes designed for cir- 
culation, to an extent enormously grest. The ques- 
tion seemed to be, not how the best currency 
could be provided, but in what manner the great- 
est amount of bank paper could be pnt in circula- 
tion. Thus, a vast amount of what was called 
money—since, for the time being, it answered the 
purposes of money—was thrown upon the country; 
an over-issue which was attended, as a necessary 
consequence, by an extravagant increase of the 
prices of al] articles of property, the spread of a 
speculative mania all over the country, and has 
finally ended in a general indebtedness on the 
part of States and individuals, the prostration of 
publie and private credit, a depreciation in the 
market value of real and personal estate, and 
has left large districts of country almost en- 
tirely without any circulating medium. In view 
of the fact that, in 1830, the whole bank-note 
circulation within the United States amounted 
to but $61,323,898, according to the Treasury 
siatements, and that an addition had been made 
thereto of the enormous sum of $88,000,000 
in seven years, (the circulation on the Ist January, 
1837, being stated at $149,185,890,) aided by the 
great facilities afforded in obtaining loans from 
Suropean capitalists, who were seized with the 
same speculative mania which prevailed in the 
United States—and the large importations of fands 
from abroad, the result of stock sales and loans— 
no one can be surprised at the apparent, bat unsab- 
giantial, state of prosperity which every where pre- 
vailed over the lane; and while little cause of sur- 
prise should be felt atthe present prostration uf ev- 
erything, and the ruin which has befallen so many 
of our fellow-citizens in the sudden withdrawal 
from circulation of so large an amount of bank is- 
sues since 1837—exceeding, as is believed, the 
amount added to the paper currency for a similar 
period antecedent to 1837—it ceases to be a matier 
of astonishment that such extensive shipwreck 
should have been made of private fortunes, or that 
difficulties should exist in meeting their engage- 
ments on the part of the debtor States. Apart from 
which, if there be taken into account the immense 
losses sustained in the dishonor of numerous banks, 
it is Jess a matter of surprise that insolvency should 
have visited many of our fellow-citizens, than that 
so many should have escaped the blighting influ- 
ences of the times, 

In the solemn conviction of these truths, and 
withan ardent desire to meet the pressing necessi- 
ties of the country, I felt it to be my duty to cause 
to be submitted to you, at the commencement of 
your late session, the plan of an Exchequer; the 
whole power and duty of maintaining which, in 
purity and vigor, was to be exercised by the Repre- 
sentatives of the people and of the States, and, there- 
fore, virtually by the peop'e themselves. It was 
proposed to place it under the control and diree- 
tion of a treasury board, to consist of three com- 
missioners, whose duty it should be to see that the 
law of its creation was faithfdlly .executed; and 
that the great end of supplying a paper medium of 
exchange, at all times convertib'e into gold and 
silver, should be attained. The board, thus consti- 
tuted, was given as much permanency as could be 
imparted to it, without endangering the proper 
share of responsibility which should attach to al} 
public agents, In order to insure all the adyan- 
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tages of a well-matured experience, the commis- 
sioners were to hold their offices for the respective 
periods of two, four, and six years; thereby seca- 
ing, at all times, in the management ef the Ex- 
chequer, the services of two men of experience; 
and to place them in a condition to exercise perfect 
independence of mind and action, it was provided 
that their removal should only take place for ac- 
tual incapacity or infidelity to the trust, and to be 
followed by the Presideut with an exposition of 
the causes of such removal, should it oceur, It 
was proposed to establish subordinate boards in each 
of the States, ander the same restrictions and }imit- 
ations of the power of removal, which, with the cen- 
tral board, should receive, safely keep, and disburse 
the public moneys; and in order to furnish a sound 
paper medium of exchange, the Exchequer should 
retain of the revenues of the Government a sum not 
io exceed $5,000,000 in specie, to be set apart as re- 
quired by its operations, and to pay the public 
creditor, at hisown option, either in specie, or treas- 
ury notes of denominations not- less than five, nor 
exceeding one hundred dollars; which notes should 
be redeemed at the several places of issue, and to 
be receivable at all times and everywhere in pay- 
ment of Government dues; with a restraint upon 
such issue of bills, that the same should not ex- 
ceed the maximum ot $15,000,000. In order to 
guard agaimst all the hazards ineidentto fluctua- 
tions in trade, the Secretary of the Treasury was 
invested with authority to issue $5,000,000 of 
Government stock, should the same at any time be 
regarded as necessary, in or/‘er to place beyond 
hazard the prompt redemption of the bills which 
might be thrown into circulation: thus, in fact, 
making the issue of $15,000,000 of exchequer bills 
rest substantially on $10,000,000; and keeping in 
circulation never more than one and one half dol- 
lar for every dollar on specie. When to this it is 
added that the bills are noi only evefywhere re- 
ceivable in Government dues, but that the Gov- 
ernment itself would be bound for their ultimate 
redemption, no rational doubt can exist that the 
paper which the Exchequer would furnish would 
readily enter into generalcirculation, and be main- 
tained at all times at or above par with gold and 
silver; thereby realizing the great want of the 
age, and fulfilling the wishes of the people. In 
order to reimburse the Government the expenses 
of the plen, it was proposed to invest the Ex- 
chequer with the limited authority to deal in bills 
of exchange, (unless prohibited by the State in 
which an agency might be situated,) having only 
thirty days to run, and resting on a fair and bona 
fide basis. The legislative will on this point might 
be so plainly announced, as to avoid all pretext for 
partiality or favoritism. It was furthermore pro- 
posed to invest this Treasury agent with authorityto 
receive on deposite, to a limited amount, the spetie 
funds of individua's, and to grant certificates there- 
for, to be redeemed on presentation, under the idea 
(which is believed to be well founded) that such 
certificates would come in aid of the exchequer 
bills in supplying a safe and ample paper circula- 
tion. Or, if in place of the contemplated dealings 
in exchange, the Exchequer should be authorized 
not only lo exchange its bills for actual deposites of 
specie, but for speere or its eqaivalents to sell drafis, 
charging therefor a smal] but reasonable premium, 
1 cannot donbt but that the benefits of the law would 
be speediiy manifested in the revival of the credit. 
trade, and business of the whole country. Enter- 
taining this opinion, it becomes my duty to urge 
its adoption upon Congress, by reference to the 
strongest considerations of the prblic interests, with 
such alterations in its details as Congress may in 
iis wisdom see fit to make. 
lam well aware that this proposed alteration and 
amendment of the laws establishing the Treasury 
Department has encountered various objections; 
and that, among others, it has been proclaimed a 
Government bank of fearful and dangeroas im- 
port. Itis proposed to confer upon it no extraor- 
dinary powers. It purports to dono more than pay 
the debts of the Government with the redeemable 
paper of the Government; in which respect, it ac- 
complishes precisely what the Treasury does daily 
at this time—in issuing to the public creditors the 
treasury notes, Which, under law, it is authorized to 
issue. It has no resemblance to an ordinary bank, 
as it furnishes no profits to private stockholders, 
and Jends no capital to individuals. If it be ob- 
jected to as a Government bank, and the objection 
be available, then should all the laws in relation 
jo the Treasury be repealed, and the capacity of 


the Government to collect what is due to it, or pay 
what it owes, be abrogated. 

This is the chief purpose of the proposed Ex- 
chequer; and surely, if, in the accomplishment of a 
purpose so essential, it affords a sound circulating 
medium to the country and facilities to trade, it 
should be regarded as no slight recommendation 
of it to public consideration, Properly guarded by 
the provisions of law, it can run into no dangerous 
evil; nor can any abuse arise under it, but such as 
the Legislature itself will be answerable for, if it be 
tolerated; since it is but the creature of the law, and 
is susceptible at all times of modification, amend- 
ment, or repeal, at the pleasure of Congress. I 
know that it has been objected that the system 
would be liable to be abused by the Legislature 
—by whom alone it cou'd be abused—in the par- 
iy conflicts of the day; that such abnse would 
manifest itself in a change of the law, which 
would authorize an excessive issue of paper for 
the purpose of inflating prices and winning pop- 
ular favor. ‘To that it may be answered, 
that the ascription of such a motive to Congress is 
altogether gratuitous and inadmissible. The the- 
ory of our institutions would lead us toa different 
conclusion. But a perfect security against a pro- 
ceeding so reckless, would be found to exist in the 
very nature of things. The political party which 
should be so blind to the true interests of the coun- 
try as to resort to such an expedient, would inevita- 
bly meet witha final overthrow, in the fact that, 
the moment the paper ceased to be convertible into 
specie, or otherwise promptly redeemed, it would 
become worthless, and would, in the end, dishonor 
thé Government, involve the pecple in ruin, and 
such political party in hopeless disgrace. At the 
same time, such a view involves the utter impossi- 
bility of furnishing any currency other than that of 
the precious metals; for, if the Government itself 
cannot forego the temptation of excessive paper is- 
sues, what reliance can be placed in corporations, 
upon whom the temptations of individual ag- 
grandizement would most strongly operate? The 
people would haveto blame none but themselves 
for any injury that might arise from a course so 
reckless, since their agents would be the wrongdo- 
ers and they the passive spectators. 

There can be but three kinds of public currency: 
Ist. Gold and silver; 24d. The paper of State insti- 
tutions; or, 3d. A representative of the precious 
metals, provided by the General Government, or 
under its authority. The sub-treasury system re- 
jected the last, in any form; and, as it was believed 
that no reliance could be placed on the issues of lo- 
cal institutions, for the purposes of general circus 
Jation, it necessarily and unavoidab'y adopted spe- 
cie as the exclusive currency for its own use. And 
this must ever be the case, unless one of the other 
kinds be used. The choice, in the present state of 
public sentiment, lies between an exclusive specie 
currency on the one hand, and Government is: ues 
of some kind on thg other. ‘That these issues can- 
not be made by a chartered institution, is sapposed 
to be conclusively settled. They must be made, 
then, directly by Government agents. For several 
yearspast, they have been thus made in the form of 
treasury notes, and have answered a valuable pur- 
pose. "Their usefulness has been limited by their 
heing transient and temporary; their ceasing to 
bear interest at given periods, necessarily causes 
their speedy return, and thus restricts their range 
of circulation; and being used only in the disburse- 
ments of Government, they cannot reach those 
points where they are most required. By render- 
ing¢heir use permanent, to the moderate extent 
already mentioned, by offering no inducement for 
their return, and by exchanging them for coin and 
other values, they will constitute, to a certain ex- 
tent, the general currency so much needed to main- 
(ain the internal trade of the country. And this is 
the Exchequer plan, so far as it may operate in 
furnishing @ currency. 

I cannot forego the occasion to urge its impor- 
tance to the credit ofthe Government in a financial 
pointof view. The great necessity of resorting to 
every proper and becoming expedient, in order to 
piace the treasury ona footing of the highest re- 
spectability, isenurely obvious. The creditof the 
Government may be regarded as the very soul of 
the Government itself—a principle of vitality, with- 
out which all its movements are languid, and 
all iis operations embarrassed, In this spirit 
the Executive felt itself bound, by the most im- 
perative sense of duty, to submit to Congress, at 
iis last session, the propriety of making a specific 


pledge of the Jand fund, as the basis for the y 
tiation of the loans authorized to be contraeted, 
then thought that such an application of the Public 
domain would, without doubt, have placed at the 
command of the Government ample funds to ». 
lieve the treasury from the temporary embarrass. 
ments under which it labored. American credit hag 
suffered a considerable shock in Europe, from the 
large indebtedness of the States, and the temporar 
inability of some of them to meet the interest op 
their debts. ‘The utter and disastrous prostratioy of 
the United States Bank of Pennsylvania had con. 
uted largely to increase the sentiment of distryg 
by reason of the loss and ruin sustained by the 
holders of its stock—a large portion of whom were 
foreigners, and many of whom were alike jp. 
norant of our political organization, and of oq 
actual responsibilities. It was the anxious de. 
sire of the Executive that, in the effort to nego. 
tiate the loan abroad, the American negotiator 
might be able to point the money-lender to the 
fund mortgaged for the redemption of the prin. 
cipal and interest of any loan he might cop. 
tract, and thereby vindicate the Government froy, 
all suspicion of bad faith, or inability to meet jts 
engagements. Congress differed from the Execy. 
tive in this view of the subject. It became, neve;. 
theless, the duty of the Executive to resoit to every 
expedient in its power to negotiate the authorized 
loan. After afailure to do so in the American 
market, a citizen of high character and talent was 
sent to Europe—with no better success; and thus 
the mortifying spectacle has been presented, of the 
inability of this Government to obtain a loan » 
small as not in the whole to amount to more than 
one-fourth of its ordinary annual income; ata 
time when the Governments of Europe, although 
involved in debt, and with their subjects heavily 
burdened with taxation, readily obtain loans of any 
amount at a great!y reduced rate of interest. | 
would be unprofitable to look further into this 
anomalous state of things; but I cannot conclude 
without adding, that, for a Government which has 
paid off its debts of two wars with the largest 
maritime power of Europe, and now owing a debi 
which is almost next to nothing, when compared 
with its boundless resources—a Government the 
strongest in the world, because emanating from 
the popular will, and firmly rooted in the affections 
of agreat and free people—and whose fidelity to its 
engagements hasnever been questioned;—for sucha 
Government to have tendered to the cap talists of 
other countries an opportunity for a small invest 
ment of its stock, and yet to have failed, implies 
either the most unfounded distrust in its good faith, 
or a purpose, to obtain which the course pursued 
is the most fatal which could have been adopted, 
It has now become obvious to all men that the 
Government must look to its own means for supply- 
ing its wants; and itis consoling to know that these 
means are altogether adequate for the object. The 
Exchequer, if adopted, will greatly aid in bringing 
about this result. Upon what I regard as a well- 
founded supposition, that its bills would be readily 
sought for by the public creditors, and that the issue 
would, in a short time, reach the maximum of 
$15,000,000, it is obvious that $10,000,000 woul 
thereby be added to the available means of the treas- 
ury, Without cost or charge. Nor can I fail to urge 
the great and beneficial effects which would le 

roduced in aid of all the active pursuits of life. 
ts effects upon the solvent State banks, while 
wonld force into liquidation those of an opposile 
character, through its weekly settlements, woul 
be highly beneficial; and, with the advantages of 1 
sound currency, the restoration of confidence ani 
credit would follow, witha numerous train of bless- 
ings. My convictions are most strong that these 
benefi’s would flow from the adoption of this meas- 
ure; but, if the result should be adverse, there is 
this security in connexion with it—ihat the law 
creating it may be repealed at the pleasure of the 
Legislature, without the slightest implication of i's 
good faith. 

I recommend to Congress to take into consider: 
ation the propriety of reimbursing a fine imposed 
on General Jackson, at New Orleans, at the time 
of the attack and defence of that city, and pail 
by him. Without designing any reflection on the 
judicial tribunal which imposed the. fine, the re- 
mission at this day may be regarded as not unjus! 
or inexpedient. The voice of the civil authority 
was heard amidst the glitter of arms, and obeyet 
by those who held the sword—thereby giving add- 
tional lustre to a memorable military achievemen 
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——— 
If the laws were ofiended, their majesty was fully 
vindicated; and, although the penalty incurred and 

id is worthy of little regard in a pecuniary point 
of view, itcan hardly be donbted that it would Le 
gratifying to the wat-worn veteran, now in retire- 
ment and in the winter of his days, to be relieved 
from the circumstances in which that judgment 

jaced him. There are cases in which public func- 
tionaries may be called on to weigh the public in- 
terest against their own personal hazards; and, if 
the civil law be violated from praiseworthy mo- 
tives, or an overruling sense of public danger and 
public necessity, punishment may well be re- 
strained within that limit which asserts and main- 
tains the authority of the law, and the subjec- 
tion of the military to the civil power. The de- 
fence of New Orleans, while it saved a city from 
the hands of the enemy, placed the name of Gen- 
eral Jackson among those of the greatest captains 
of the age, and illustrated one of the brightest pages 
of our history. Now that the causes of excitement 
existing at the time have ceased to operate, it is 
believed that the remission of this fine, and what- 
ever of gratification that remission might cause the 
eminent man who incurred and paid it, would be 
jn accordance with the general feeling and wishes 
of the American people. 

I have thus, fellow-citizens, acquitted myself of 
my duty under the Constitution, by laying before 
you, as succinctly as I have been able, the state 
of the Union, and by inviting your attention to 
measures of much importance to the country. The 
Executive will most zealously unite its efforts with 
those of the Legislative Department in the accom- 
plishment of all that is required to relieve the 
wants of €2 common constituency, or elevate the 
destinies of a beloved country. 

JOHN TYLER. 

Wasuincron, December, 1842. 


REPORT OF THE SECRETARY OF WAR. 


War Department, November 26, 1842, 


Sir: Ihave the honor to submit the following 
report upon the various subjects committed to the 
charge of this department. 

The condition of the army, of the fortifications, 
and of the other branches of the military service, 
and the state of our Indian affairs, and of the pen- 
sions and military bounty lands, are exhibited, as 
presented in the copious and very satisfactory re- 
ports of the General-in chief, and of the heads of 
bureaus to whose immediate direction the respective 
subjects are assigned. Such suggestions and recom- 
mendations as the good of the service seems to require, 
are made, and an account is given of the measures 
taken in execution of the laws passed at the last 
session of Congress. 

Inspections and examinations of the men and 
means provided for the national defence, by in- 
dependent and responsible officers, afford the only 
means by which an accurate knowledge of their con- 
dition can be acquired, by which responsibility can 
be enforced, and by which judicious improvement 
can be effected. During the past year they have been 
made vigorously and thoroughly. Posts and portions 
of the army that had not been inspected for many 
years, have been examined; the fortifications, the 
armories, arsenals, and depots of military stores, 
have been visited; and it is believed that but a very 
small portion of the army, and no important military 
establishment of the Government, has, during the 
year, escaped inspection. ‘The information which 
this department is thus enabled to obtain, and much 
of“which ‘appears in this report, and those of the 
various bureaus, is of the most satisfactory character. 

In pursuance of the act of the last session altering 
the fiscal year, the estimates of this department have 
been prepared for the first six months in 1843, and 
for the year commencing the Ist of July, 1843, 
separately. Those for the army proper, for the 
half year of 1843, amount to $553,586 88. The 
appropriations for thesame purpose for the ser- 
vice of 1842, amounted to $4,284,669, of which 
the half would be $2,142,334. This very great 
reduction is owing to various causes: first, the 
diminished expenses in Florida, effected mainly by 
the vigilance of Brigadier General Worth before the 

cessation of hostilities, of which an account was 
transmitted to the House of Representatives at its 
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last session; second, the termination of those hostili- 
ties; third, the stopping of the recruiting service in 
August last; fourth, the doubt whether the state of 
the treasury would warrant even the expenditures 
authorized, particularly those in the Engineer and 
Ordnance Departments, induced a suspension of 
many of those which could be suspended with the 
least public injury, and considerable balances in con- 
sequence remain; and, fifth, a desire to economize, 
which is believed to have influenced all the branches 
of service. ‘These, and other causes not so impor- 
tant, have saved the expenditure of a large portion of 
the amount appropriated for 1842, and left it to be 
applied to the service of the year 1843, 

The same desire to economize and adapt our ex- 
penses to any probable state of the treasury, has in- 
duced the ycry moderate estimate for the service of 
the army proper, during the fiscal year commencing 
July 1, 1843, of $3,204,568 60, being $1,080,100 40 
less than the appropriations for the same objects in 
1842, and $867,430 40 less than the expenditures 
in 1840. It is confidently believed that the present 
military establishment of the country, including all 
the expenses of the military academy of a permanent 
or contingent character, may be maintained at a cost 
not exceeding $3,100,000. This estimate does not, 
of course, include the appropriations for ordnance, 
ordnance stores, small arms, and equipments, which 
are distributed among the States, or are accumulated 


for future use; nor does it include the expenditures of | 


the engineers in erecting fortifications or other mili- 
tary defences, or in the measures preparatory to such 
erections. It will be seen that no appropriations are 
asked for the ordnance service for the first six months 
of 1843. Those recommended for the fiscal year 
commencing Ist July, 1843, are $775,200. The 
appropriations for the same objects in 1842 were 
$921,300. These have been reduced more in refer- 
ence to the possible state-of the treasury than to the 
actual wants of the service. In the Engineer De- 
partment the appropriations asked for the ensuing 
eighteen months amount to $1,245500. The 
amount appropriated in 1842 was $278,000. A 
portion of the estimates is indispensable for the pres- 
ervation of works already commenced ; the residue 
is deemed necessary, and it is believed that true econ- 
omy will be consulted by appropriating it; but still 
it is not indispensable at this time. The whole 
amount of the estimates for the military service of 
the country for the first half year of 1843, exclusive 
of fortifications, is $620,949 78, and for the fiscal 
year terminating July 1, 1844, is $4,144,154 80, 
The estimates are thus stated to prevent, if possible, 
the misunderstanding which frequently charges to 
the military service all the expenditures of this de- 
partment. ‘Thus, many of the estimates of the 
Chief of Topographical Engineers relate to works 
either exclusively of a civil, or of a mixed military 
and civil character—such as lighthouses placed under 
his charge, and improvements of harbors, rivers, sur- 
veys, &c.; and cannot, with propriety, be included 
among the military expenses of the country. 

The estimates for pensions are also very much re- 
duced from the amount appropriated during the last 
year, which is believed to be justified by the dimi- 
nution of the number of pensioners. The estimate 
for that object, for the first half year of 1843, is 
$119,340, and for the fiscal year ending July 1, 1844, 
$697,650. The appropriations for the last year 
were $730,000. 

In the Indian Department, the expenditures being 
regulated by treaties or by law, there is no room for 
the exercise of discretion in the reduction of their 
amount. As these are chiefly made within the first 
six months of any year, the estimate for that portion 
of the year 1843 is, in fact, for the service of the 
whole year, and amounts to $791,484 49; and those 
for the fiscal year commencing July 1, 1843, amount 
to $850,978; being, however, nearly $450,000 less 
than the sum appropriated in 1842 for the same de- 
partment, ‘This arises solely from there being less 
required to fulfil treaty stipulations for the purchase 
of land. 

The report of the Major General commanding 
the army shows the operations of the troops during 
the past year, and the present position of the differ- 
entcorps. The reasons which demanded a cessa- 
tion of hostilities in Florida having been communi; 








APPENDIX TO THE CONGRESSIONAL GLOBE: . 
Report of the Secretar 


a 








33 
Senate & H. of Reps. 








cated to Congress by your special message, during 
the last session, and the policy recommended having 
been sanctioned by that body, by its adoption of the 
peaceful measure of inviting the occupation of the 
Territory by actual settlers, the number of troops 
serving there has been gradually diminished, leaving 
an adequate number to protect the inhabitants from 
the miserable remnants of tribes still remaining. 
We have advices that arrangements have been made 
with all but a very few of those Indians, for their 
removal to the west of the Mississippi, or to the dis- 
trict in the southern part of the peninsula assigned 
them for their habitation. And it is believed that, by 
this time, all the bands north of that district have 
agreed to cease hostilities and remove there. ‘Two 
or three instances of outrages have occurred, since 
the orders were issued for the termination of hostili- 
ties; but they are ascertained to have been committed. 
by bands who were ignorant of the measures adopted, 
or of the terms offered. 

During the past year four hundred and fifty Indi- 
ans have been shipped to the West, and it is suppos- 
ed two hundred more have surrendered, and accept- 
ed the propositions to remove to the district assigned 
them. 

A force consisting of two regiments and four com- 
panies, amounting to sixteen hundred and forty-four 
men, is retained in Florida, to afford protection to the 
inhabitants; and a sufiicient number to garrison the 
posts will be kept there, with a view to remove all 
apprehension. 

The troops withdrawn from Florida have been 
stationed at points where their presence was es#en- 
tial to the defence of our Western and Northern fron- 
tiers, or have relieved others at similar points, who 
have been collected on the seaboard. Our artillery 
regiments had been drilled and employed as infantry, 
and were quite unacquainted with the duties of their 
peculiar arm. It was deemed of great importance 
to bring together at the fortifications on the Atlantic 
frontier as many companies as possible, that they 
might there practise at the guns, and learn the exer- 
cise of garrison and field artillery. 

The invasion of Texas by Mexico, and the threat- 
ening appearances among some of the wild tribes at 
the Southwest, rendered it expedient that a strong 
corps ofobservation should be placed near our South- 
western boundary line, as well to keep the Indians 
in that quarter at peace among themselves, as to 
check any disposition and prevent any attempts to 
engage in the conflict in which Texas was about to 
be involved. ‘The dictates of humanity, as well as 
our neutral relations with that country, demanded. 
this course. ‘These troops have remained on and 
about the Red river; and under their judicious com- 
mander, General Taylor, have accomplished the ob- 
jects in view. The troops are stationed at the dif- 
ferent posts and forts, as specified in an accompany- 
ing report of the Adjutant General. 

It requires but a slight examination of the exten- 
sive line of frontier on the Southwest, at the West, 
and in the Northwest, exposed to any attack of the 
Indians which may be prompted by unfriendly in- 
fluences, or by supposed wrongs, to perceive that 
our present force is scarcely adequate to afford that 
protection which, it is admitted on all hands, the 
Government owes to its citizens, and especially those 
who, at its invitation, have occupied its remote pub- 

lic domain, and rendered it valuable to the whole 
country. The very nature of the service required 
renders the employment of mounied men indispen- 
sable. The rapidity of their movements, is the 
element which gives to us the advantage in any 
collision with Indians; while the same circumstance 
will render unnecessary the numerous and frequent 
posts which such an extended line would require, it 
foot soldiers only were employed. It may be affirm- 
ed that true economy, as well as eflective service, 
will be promoted by the continuance of at least the 
present mounted regiments, reduced, as the rank 
and file will soon be, to fifty men for each company. 
Concurring entirely in the views of the Commanding 
General, it is earnestly hoped that the law which 
requires the dismounting of the second regiment of 
dragoons on the 4th of March next, will, at least, be 
so far modified asto leave the time discretionary. 

The regular force, as now authorized by law, con- 
sists of seven hundred and seventeen commissioned 
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officers; seventeen storekeepers, of whom fifteen are 
attached to the Ordnance and two to the Purchasing 
Department; two hundred and fifty enlisted men for 
the ordnance service, and seven thousand five hun- 
dred and ninety non-commissioned officers, musi- 
cians, artificers, and privates; twenty chaplains and 
schoolmasters, and as many ordnance sergeants as 
there are military posts. Clerks, foragemasters, and 
wagonimasters, are also employed in the Quarter- 
master’s Department, from time to time, according 
to the exigencies of the service. The act of August 
23, 1842, reduced the rank and file of the army three 
thousand ning hundred and twenty men. The re- 
duction is gradually proceeding, in the manner con- 
templated by the act; and the excess, according to 
the last returns, is 1,970 men. It is supposed the 
prescribed minimum will be reached by the begin- 
ning of the year 1844, 


From the general returns of the army, accompany- 
ing this report, it appears that the whole number of 
troops now in service is nine thousand eight hundred 
and forty-seven, consisting of seven hundred and 
eighty-one commissioned officers; nine thousand six 
hundred non-commisstoned officers, musicians, artifi- 
cers, and privates; and two hundred and forty-seven 
enlisted men of ordnance. The aggregate is eight 
hundred and forty-seven less than the number stated 
in the ‘ast annual report. 


The desertions have not been numerous, but an 
unprecedented number of men have been discharged 
by the judges and courts (three hundred and eighty- 
eight between July 1, 1841, and October 31, 1842,) 
principally on the ground of their being aliens. The 
state of the law on this subject has occasioned vari- 
ous constructions perplexing to the officers charged 
with the duty of recruiting, embarrassing to the de- 
partment, and injurious to the Government. It is 
very desirable that it should be rendered precise and 
definite. While, on the one hand, it is obvious our 
army ought notto consist of an undue proportion of 
foreigiers; yet, on the other, the low wages offered 
constitute an inducement quite insufficient to the 
young men of our land, whose habits and enterprise 
enable them se easily to acquire the means of sub- 
sistence and of independence, if not wealth, in the 
cultivation of the soil. Probably a middle course 
would avoid all difficulties—namely, allowing those 
to be recruited who are citizens, or who have taken 
the preliminary oath and initiatory steps to natural- 
ization. 


The report of the officer in charge of the Ordnance 
Bureau exhibits the very satisfactory condition of 
that most important branch of the service. By a 
steady perseverance in the system of laying up, in 
the season of peace, those materials which gequire 
length of time to adapt them to use, and of fabrica- 
ting those articles which cannot be supplied on an 
emergency, we shall soon have at our command 
cannon, small arms, fixed ammunition, gunpowder 
and itscomponent parts, to an extent commensutate 
with our wants. 


By the table exhibiting the apportionment of 
arms to the several States, under the act of 1808, 
for arming and equipping the whole body of the 
militia, it will be seen that, notwithstanding the 
efforts made by the department, and which are 
mentioned in the last annual report, several States 
are delinquent in the returns of their militia. As 
these returns constitute the basis of the apportion- 
ment, the States which fail to make them are de- 
prived of their just proportion of military supplies. 
It will be seen that New Jersey, Delaware, Arkansas, 
and Louisiana, have not made returns for periods 
varying from twelve to eighteen years. If the cause 
of these omissions be the want of militia organiza- 
tion in those States, it may be worthy of serious 
inquiry whether some measure should not be adopt- 
ed to remedy the evil, by withholding distribution 
until returns are made, or by the exercise of some 
other power vested in Congress. A reference to the 
same table will show an extraordinary disproportion 
between the arms allotted to several States and their 
respective populations. Whether this arises from 
ariant constructions of the law in those States, (by 
which some return the number enrolled, and others 
the number mustered or inspected,) or from some 
other ause, would seem to be worthy of an inquiry 
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| and military equipments. 
| non being very good, it is not contemplated at 
| present to purchase many of that description; but a 
_ sufficient number of large-chambered guns, to arm 
| our forts, will be procured. 
_ the adoption of the suggestion of the Treasury De- 
| partment, beforementioned, a large portion of the 
| money intended for the service of the year 1842 re- 
| mains unexpended ; and any specific appropriations 
| for the Ordnance Department, for the first six 
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by Congress, who alone can supply an adequate 
remedy. 

The state of the tteasury, as this department was 
advised by the proper authority, rendered it necessary 
to withhold the expenditure of as much of the ap- 
propriations made at the last session of Congress, 
as could be suspended without great and manifest 
injury to the public service. In reference to the 
condition of our foreign relations, and the quanti- 
ties of arms, cannon, and gun-carriages, in our pos- 
session, it seemed that such suspension could take 
place in the operations of the armories and arsenals 
with less immediate public injury or inconvenience 
than in other departments. Extensive rbpairs also 
became necessary at the armories. For a time, 
therefore, no work was carfied on at either of them 
during the past season. Labor has now, however, 
been resumed on a moderate scale, and instructions 
have been given to complete the muskets in the 
course of fabrication, and to make five hundred 
rifles, and five hundred percussion muskets, each 
month, for the ensuing six months. The arsenals 


| will be chiefly employed in the repairs of arms, and 
| in the manufacture of the iron work of gun-carriages 


Our supply of heavy can- 


And ip consequence of 


months of 1843, will be innevessary. 
The estimates for the fiscal year commencing 


| July 1, 1843, are made upon a scale so reduced as 
| to be warranted only by the possible state of the 


treasury. ‘The usual appropriations for the ordinary 
objects of expenditure in this branch of service are 
as desirable now as at former periods; and it is 
believed that a mistaken economy only would dictate 


| the continuance of such reduced amounts, when the 
| condition of the public finances will admit of what is 


demanded by our true interests. 


I cannot omit to refer to the recommendation ¢on- * 
| tained in the last annual report, for a national found- 
| ry on a limited scale, at which the qualities of iron 


may be tested and ascertained, and models for ord- 
nance may be fabricated. It is apprehended that 
the great importance of such a laboratory to the 
country at large, as well as to the Government, has 


| not been sufficiently considered. 


It will be seen that some legislative provision has 


| become quite necessary in reference to the lead- 


mines and the mineral lands. Under the existing 
laws, no alternative was left to the Executive, but 
to proceed and lease the minéral lands reserved from 
sale, ‘The difficulties of this course are detailed in 
the report of the Ordnance Bureau. The principal, 
if not the only cause of them, would seem to be 
the claims to those lands (in most cases utterly un- 
founded) by persons who have entered them for 
purchase at the land office wheh they were not 


| liable to entry, ot by persons who have occupied 
_ them without any right or pretence of right. It is 


unfortunate that these persons constitute a power- 
ful, though not a numerous class, who are able to 
exact from the miners, who bring out the ore, a large 
portion of their produce, while they refuse to pay 


| any rent to the United States. Thus the poor, in- 


dustrious, and very numerous body of miners are 
oppressed, while the country is deprived of the use 
of its own property, and of any equivalent for such 
use by others. The difficulty incident to the leasing 
lands of any description, and collecting rents, by a 
Government, is so great, and is attended with so 
much expense and hazard of loss, that no essential 
benefit can be anticipated from the practice. 

The tenure of land by short leases is so foreign to 
the genius of our institutions and the habits of our 
people, that it necessarily becomes somewhat odious, 
and increases the difficulty. To enable the Govern- 
ment to obtain some value for these lands and mines, 
and, at the same time, to afford to the humble and 
comparatively indigent laborers an opportunity to 
acquire lots for sums within their means of payment, 
and in quantities adapted to their means of working 
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them, it is recommended that the reserved mineral 
lands in the north part of Illinois and in the Ter,, 
tories of Wisconsin and Jowa be allowed to be sol 
in lots of ten acres each, at a minimum price of ten 
dollars per acre. It is represented that they ar, 
worth from twenty to fifty dollars per acre, depend. 
ing on their situation. Prior to such sales, the 
claims to any of the mineral lands should be deter. 
mined by a board instituted for that purpose, anq 
the claimants allowed to enter and purchase the land; 
at the same minimum price, in an order of priority 
to be settled in the law or by the board. The inter. 
est of the United States in these lands and mines jx 
of very great value, and is endangered by delay in 
the proper measures to secure it. At the same 
time, the prosperity, and, indeed, the peace and quiet 
of the large number of citizens occupying the lands 
or working the mines, demand that their rights 
should be settled, and their conflicting titles ang 
claims adjusted. What may now be accomplished 
without difficulty, may hereafter, when the parties 
interested become more numerous and more tena 
cious, be found impracticable. ‘The subject is there. 
fore commended to the earnest attention of Congress, 
who can alone provide the necessary means for ren. 
dering justice to the Government, to the claimants, 
and to the miners. 

These suggestions are not intended to apply to 
the mineral lands in the south part of Illinois. The 
character and nature of the mires in that quarter 
are not yet sufliciently ascertained to enable us to 
affix a price to them, nor is there as yet any conflict 
between claimants and occupants to require the in. 
terposition of the Government. A strong belief is 
entertained by the lessees that these mines contain 
large proportions of silver. Should such expecta. 
tions be realized, a different policy from that adopted 
in respect to the lead-mines may be expedient. 

In the report of the Quartermaster General, the 
operations in that branch of public service during 
the year willbe seen. The additional duties caused 
by the act of the last session, transferring to that de- 
partment the business of the Comimissary of Pur- 
chases, have been undertaken, and so far successfull} 
performed. ‘The termination of hostilities in Florida 
relieved a large number of assistant quartermasters 
from duty there, and placed them at the disposal of 
this department, many of whom have been returned 
to their companies, still retaining their appointments 
in the staff. The provisions of the ninth section of 
the act of July 5, 1838, render it questionable 
whether they can be deprived of those appointments 
without actual removal from office by the President. 
The same remark applies, although not with equal 
force, to the assistant adjutants general, provided for 
by the seventh section of the same act. It must 
happen that the number of these officers appointed 
in one state of circumstances, will not be required in 
another; and it is therefore highly expedient that the 
President should be authorized to dispense with their 
staff services, and vacate their staff appointments, 
whenever the public exigency no longer demands 
them. 

The best and. the most agreeable evidence that 
could be furnished of the economy which has pre- 
vailed in the disbursements, will be found in the 
circumstance that so much of the appropriations 
made at the last session remain on hand; that 
$131,000 only will be required for the first half of 
the ensuing year; and the estimates for the fiscal 
year, commencing on the Ist of July, 1843, are 
much below those that have been presented and 
sanctioned by Congress for several years. 

The measures adopted for putting in order Fort 
Jesup, in Louisiana, and Fort Atkinsen; for estab- 
lishing the new posts on the Marmiton river, and on 
or near the False Washita, and the operations at 
Detroit, Plattsburg, Fort Sullivan, Fort Adams, and 
at various other posts, are detailed in the accom- 
panying report of the Quartermaster General. 

I concur in his recommendation of appropriations 
for new barracks at Fort Gibson, and consider the 
reasons urged by him so strong as to require nothing 
more than a reference to them. ‘ 

I deeply regret the necessity for again invoking 
the attention of Congress to the dishonored pledge 
given by the Quartermaster General, in the name 
and by the authority of this nation, to the Creek In- 
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dians, to remunerate them for their services in 
Florida, and as a consideration for their removal. 
The earnestness with which a gallant*soldier pleads 
for the faith and honor of his country, and for justice 
to a helpless tribe, who have no resort but to our own 
sense of right, it is hoped will not only be excused 
by the circumstances, but will find a hearty response 
in every bosom. 

The report of the Colonel of Engineers exhibits 
a most gratifying account of the ability and fidelity 
of the officers of that corps, and of the results of their 
labors. Notwithstanding the state of the treasury 
rendered it indispensable to suspend some of the 
operations during the past year, yet it will be seen 
that many important works are in complete order, 
others in a condition to render effective service, and 
others very near completion. The arrangements, 
with all the requisite collateral preparations, are 
complete for mounting 2,085 guns, at points most 
important for the defence of the seacoast. This may 
be said to have been accomplished substantially 
within the last two years. 

No satisfactory account of the work performed at 
the different forts, or of their present condition, can 
be given, without a minuteness of detail incompati- 
ble with the general design of this report. For this, 
reference is therefore made tothe very clear and 
ample statements of the Chief Engineer. It will be 
seen with what cautious regard to the possible state 
of the public revenues the estimates have been 
made for continuing and completing the works now 
in progress, and for the repairs of such as require 
them. It is hoped that the moderation of these es- 
timates, and the sound and just views by which 
they are sustained, will commend them to the favor- 
able consideration of Congress. More, perhaps, de- 
pends on the steadiness and regularity of the appro- 
priations, than upon their large amount. At a time 
when there is so little employment for labor, and it 
isso cheap, economy will be promoted by continuing 
our national defences, while the expenditures will 
operate most beneficially among the industrial 
classes of our fellow-citizens, and add much to the 
means and the spirit of our ternal trade. If then, 
(what is not supposed to admit of doubt, and what 
this department will not suffer itself to question or 
to discuss, ) it isthe determination of the Government 
to place the country in a competent state of defence 
against foreign aggression, the present time would 
seem to be propitious for continuing the plan of for- 
tifications heretofore adopted. 

Although, for the reason before given, it would 
be impracticable to notice all the works specified in 
the report of the Colonel of Engineers, yet some of 
them seem to demand observation. 

The reasons for the delay in the construction of 
the barracks and defensive works at Detroit and at 
Buffalo, are stated by the Chief Engineer. As they 
were of a temporary character, and have now been 
overcome, those works willbe vigorously prosecuted, 
so soon as the season will admit, and, it is very sat- 
isfactory to know, without the necessity of any fur- 
ther appropriations for the next eighteen months. 

The conclusion of a treaty with the envoy of 
Great Britain, by which a cession was made of the 
strip of land along the northern boundary of the 
States of New York and Vermont, which included 
the site heretofore selected at Rouse’s Point for a 
fort, rendered it expedient to suspend all operations 
in reference to the two works on either side of the 
outlet of Lake Champlain, which had been contem- 
plated in place of that at Rouse’s Point, when it 
was ascertained that the latter did not fall within 
ourboundary. 

The report of the board of officers, in May, 1840, 
presenting a connected plan of defences by land, 
estimated the expense of a permanent work at 
Stony Point, on the New York side of the outlet, at 
$300,000, and the same sum for a permanent work 
at Windmill Point, on the Vermont side. By the 
cession referred to, and which has now become com 
plete by the ratification of the treaty, these works 
have become unnecessary. As the existing appro- 
priation will be sufficient for the present, immediate 
measures will be taken to carry into effect the design 
of Congress, by commencing the work at Rouse’s 
Point. 

It is believed that the appropriation made in 1841 


























for the erection of defensive works at the junction 
of the Matawamkeag and Penobscot rivers. in the 
State of Maine, can be better applied in the erection 
of a fort at the Narrows of the Penobscot; and it is 


respectfully recommended that authority for that 


purpose be given. 

Although the state of the works for the defence of 
the harbor of New York is very gratifying, yet it 
should not be forgotten that they do not complete the 
system, and that, without such completion, they do 
not afford adequate protection. The fortifications 
on Staten island, at the Narrows, are deemed more 
important than the opposite forts—Hamilton and 
Lafayette. The United States has expended more 
than $15,000 in erecting the works on Staten island, 
upon land belonging to the State of New York. 
That State has offered to convey this land, on re- 
ceiving the original purchase money and the inter- 
est. The difficulty respecting the title, which was 
supposed to exist, has been removed by the opinion 
of the Attorney General, that the right to the land is 
unquestionably in the State of New York. It is 
therefore confidently hoped that the necessary appro- 
priation will now be made to purchase the site of the 
works erected, and to put them in repair. Should 
any apprehension be felt of a want of means, they 
can probably be supplied by the sale of the site of 
Fort Gansevoort, on the North river, which has be- 
come comparatively useless, and by the application 
of the proceeds of such sale to the works on Staten 
island. 

Another and most essential part of the defence 
of the harbor of New York, (which has been ren- 
dered more necessary by the discovery of a new 
channel,) consists of a work on Sandy Hook, the 
immediate commencement of which is strenuously 
urged by the Chief Engineer, by the most convin- 


cing considerations. It is most earnestly and respect- | 


fully recommended to the consideration of Congress. 

I would earnestly invite attention to the recom- 
mendations contained in the last annual report of 
this department, in favor of the establishment of 
military defences on the remote southern portion of 
our Atlantic frontier. As there appears to be some 
question whether the points on the coast within the 
State of Georgia, heretofore indicated, are the most 


advisable, the appropriation asked by the Engineer | 


Bureau, and which is recommended by this depart- 
ment, may be for the commencement of a work on 
the coast of Georgia, at such site as the President 
shall select, after the necessary military surveys. 

The recommendations in the last annual report 
of works for the security of Mobile Bay are renew- 
ed. This very exposed frontier would seem to de- 
mand more protection than has hitherto been 
awarded, 

The report of the Colonel of Engineers shows 
the necessity of some provision for completing the 
work on the national road, which was begun, but 
which is left unfinished, and is now exposed to rapid 
destruction for the want of that finish which is es- 
sential to its protection. If it be the determination 
of Congress not to authorize any further expendi- 
tures on this road, it is suggested whether some 
measure might not be adopted by which the States 
through which it passes may be enabled to complete, 
and keep in repair, an avenue of such great impor- 
tance to the whole community, and particularly to 
our Western fellow-citizens, and one so eminently 
beneficial to the operations of the Federal Govern- 
ment in peace, and almost indispensable in war. 

The expenses of a survey for the continuation of 
this road through the States of Illinois and Missouri 
to the city of Jefferson, heretofore made under.a reso- 
lution of the*Senate, have not been defrayed, and 
provision for it would be but an act of justice to the 
public creditors by whom it was incurred. 

The report of the Board of Visiters, appointed 
during the last year to examine the military academy 
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at West Point, accompanies that of the Colonel of 


Engineers. It evinces great ability; and the close 
and critical scrutiny with which a board of disinter- 
ested and independent citizens have looked into 
every department of this great national institution, 
and the high praise which they award to its super- 
intendent, professors and teachers, to the exact dis- 
cipline maintained, and to the thorough instruction 
imparted, is inhanced by their obviously eminent 
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capacity to form a correct judgment, and by their 
equally obvious regard for discriminating truth. 
The testimony of the Chief Engineer, himself so 
long and so thoroughly acquainted with all the 
operations of the academy, that, in his opinion, “it 
has never been in a condition so perfectly fulfilling 
the purposes of its creation and maintenance 4s now,” 
is equally gratifying and convincing. A personal ex- 
amination during the recess of Congress enables me to 
add what these testimonials scarcely required—my 
own conviction of their entire justness. Having, in the 
last annual report, expressed somewhat at large my 
views of the inestimable advantages of this insti- 
tution to the whole country, in diffusing a species 
of knowledge that can be no otherwise acquired, and 
of its absolute necessity for preserving and improving 
that science upon which our safety in war must 
depend, it is not deemed necessary to repeat them. 
Indeed, the steady adherence of Congress, at all 
times, and under all circumstances, even of pecuniary 
difficulty, to an institution which so much resembles 
that body in its influences upon the formation of a 
national character, operating as it does upon pupils 
selected mainly by the immediate representatives of 
the people, from every district of the Union, renders 
superfluous any extended observations on the subject. 

The alterations and improvements suggested by 
the Board of Visiters have received the most respect- 
ful consideration, and have been adopted where 
circumstances justified such a course. The barracks 
for the residence of the students have been a subject 
of complaint by every Board of Visiters for several 
years past. The single fact, that ordinarily three 
pupils, and frequently a larger number, are obliged to 
study and sleep in a room scarcely sufficient for one, 
is of itself calculated to show how indispensable 
additional accommodations in that respect have 
become. In one of the buildings, not only are the 
pupils deprived of the ordinary comforts of room, 
but their health is jeoparded by exposure to storms 
and to sudden transitions. I cannot too earnestly 
recommend the moderate appropriation asked by the 
Engineer Bureau for an addition to the barracks at 
the academy. 

The subject of a corps of artificers to learn and 
practise the duties of military field enginecring, was 
brought to the attention of Congress in the last 
annual report, and is renewed by the Chief Engi- 
neer. Deeming it impossible to increase the cogency 
of the reasons urged by him for some provision on 
the subject, I can but again add my earnest recom- 
mendation to those so repeatedly presented by my 
predecessors, in favor of the necessary provisions 
to effect that object. 

The report of the Colonel of Topographical En- 
gineers affords new and continued evidence of the 
great usefulness of that corps, and of the zeal and 
ability of its officers. An accurate knowledge of 
the topography of our very extended territory, par- 
ticularly of its maritime and internal frontiers, of 
its lakes and rivers, of the obstructions to intercom- 
munication, and of the positions most requiring, and 
most capable of, defensive works, is indispensable 
alike to intelligent legislation and to efficient ex- 
ecutive administration. As a mere question of 
economy, such informatien can scarcely be acquired 
at too high a price. The advantage of an organized 
scientific corps, qualified by study and by practice 
for this peculiar duty, over the irregular services of 
persons transiently employed, without organization, 
and without the opportunities of mature and sys- 
tematic deliberation, doubtless dictated the forma- 
tion of this corps. And all our experience has 
shown the wisdom of the measure. The reports 
in detail of the several officers of the corps, appended 
to that of the Colonel, present a mass of the most 
valuable information respecting the topography of 
various parts of the Union—from the remote north 
to the extreme south. They exhibit the progress 
made in the surveys, in the improvement of harbors 
and rivers, in the construction of lighthouses and 
breakwaters, and various other works in charge of 
the corps. A brief notice of a few of those which 
seem to require attention, is all that will ke attempted 
on the present occasion. * 

It will be perceived that considerable progress has 
been made in the survey of the Northwestern lakes, 
and that preparations for its continuance the next 
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stason have been made, which will enable those in 
eharge of the work to accomplish more than was 
practicable during the last year. The expense of 
thése surveys is coraparatively so trifling, that they 
can scarcely be liable to objection in almost any 
state of the treasury. I cannot omit to call atten- 
tion to the report of Captain Williams, respecting 
the urgent necessity of a harbor on the west side of 
Lake Michigan, and the improvement of the naviga- 
tion at the mouth of St. Clair river. These are 
exceedingly important to the United States, to ena- 
ble us to furnish supplies to.the Indian tribes, and 
military stores and subsistence for the troops which, 
even in time of peace, must be maintained in that 
quarter, and which, in the event of hostilities, will 
afford the only barrier between savage ferocity 
aul our frontier settlements. But to our fellow- 
citizens of that region, who have purchased the 
public lands, a sate access to the markets of the East 
is #0 essential as to justify their calls upon the Gov- 
ernment for a common share of its protection. The 
commerce of the lakes, comprising the productions 
of seven States and one Territory, which must an- 
nually exceed twenty-five millions of dollars, would 
seem entitied to consideration and assistance, not 
only on account of the great interests involved in 
its success, but on the ground, also, of a fair appor- 
tionment of the fostering and protecting aid of the 
Government. This commerce affords the only ef- 
fective means of supplying the nation with the mar- 
inérs who will be found indispensable in that quar- 
ter, in the event of hostilities. 

It will be seen thet the surveys for the defences 
of Soller’s flats and of Delaware breakwater harbor 
are completed. Those for the defences of Sandy 
Hook, and the harbor and town of Portsmouth, 
New Hampshire, are in execution, as well as the 
military reconnoissance of the peninsula of Mary- 
land, south of the city. It is gratifying to learn 
that an extensive and very thorough reconnoissance 
of the defences of New Orleans, embracing a large 
extent of territory, has been completed. 

The raft which formed the obstruction to the 
navigation of Red river has been removed—an event 
of yo smal! importance to our fellow-citizens in that 
quarter, 

The Potomac aqueduct is so far completed as to 
warrant the confident expectation that it will be in 
a condition to receive water in the course of the 
next veasou, The repairs of the Potomac bridge 
ire drawing to a close, and it is believed that it will 
be passable in January next. 

The measures taken to execute the law of the last 
seseion, appropriating one hundred thousand dollars 
tor the hnprovement of the Ohio, Mississippi, Mis- 
uri, and Arkansas rivers, are also stated. So soon 
as the application for an injunction, by Henry M. 
Shreve, Esq., which has arrested the progress of 
those measures, shall be disposed of, they will be 
resumed. But it is manifest that the present appro- 
priation is wholly inadequate , that it can only pro- 
vide the necessary snag-boats ; and that, unless fol- 
lowed by others, the expenditure of the money will 
be but to waste it. 

fhe proceedings of the corps under the laws 
respecting the construction of lighthouses are also 
detailed in the report. It would seem that the ex- 
pense of these invaluable auxiliaries to commerce 
may be much diminished by the adoption of Mitch- 
ell’s patent screw moorings—a recent English inven- 
uon; and that, by means of such moorings, they 
can be placed in positions far more advantageous to 
the mariner than any that can be occupied in the 
present mode of building them. The sanction of 
Congress is invited to the steps recommended by the 
Colonel of Topographical Engineers, to procure the 
necessary apparatus, and acquire a knowledge of its 
»pplication. 

it will be seen that a party of engineers is in the 
feld for the survey of the Arkansas and Platt rivers 
and the adjacent country. A survey of the country 
north of the Missouri having been completed, the 
wap of the same, constructed by Mr. Nicollet, unequal- 
led m the accuracy and fulness of its details, is now 
icurlytinished, and will be published in January 
neat. it is intended to cause a similar survey of the 
‘ountry south of that river, embracing the approach- 
es to the Rocky mountains, their several passes, and 
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gradually the region between them and our posses- 
sions on the Pacific. These explorations and surveys 
are indispensable tosuch a knowledge of the country, 
its resources, and its streams, as we must possess 
before we can establish any communication with a 
region that is every day becoming more important 
tous. And it is hoped that there will be no reluc- 
tance to grant the very moderate appropriations 
asked for the continuance of the “military and geo- 
graphical surveys west of the Mississippi river.” 

In the last annual report of the department, your 
attention, and that of Congress, was called to the 
great importance of establishing a chain of military 
posts extending from the Council Bluffs to the 
mouth of the Columbia river. A plan, and an esti- 
mate of the expense, were subsequently laid before 
the military committee of the House of Representa- 
tives, by whom a very able and interesting report 
was made, accompanied by a bill. I would again 
earnestly invite a consideration of the subject. 
There are two aspects in which it may be regarded. 
In the first place, the exhibition of military power is 
indispensable to counteract and control any hostile 
disposition of the Indians in that vast and sequester- 
ed region. They are now exposed to the unresisted 
influences of the traders and emissaries of foreign 
nations, by whom they could at any time be excited 
to devastate that entire frontier. We could com- 
mand the avenues by which these Indians pass from 
the north to the south in their hunting expeditions, 
and thus make them sensible of our power to resist 
and punish aggression. In the second place, if we 
intend to maintain our right to the territories on the 
Pacific, belonging to us, (which, it is supposed, does 
not admit of a question,) we must occupy them ; 
and we must establish a communication with them, 
other than that of a five months’ voyage by sea 
at a particular season of the year. By extending 
our laws and civil jurisdiction over the country, and 
affording protection to our citizens disposed to emi- 
grate thither, I have the strongest reason to believe, 
from communications to the department, that a 
sufficient number would soon establish themselves 


in that quarter, provided they could be assured of 


immunity from Indians on the way, and their jour- 
ney could be facilitated by the Government. To 
attain these purposes, it is not supposed that a con- 
tinued chain of posts is immediately necessary. 
The establishment of one at some proper point on 
the Missouri—probably between the great bend of 
that river and White river—at which stores and sup- 
plies could be collected, and from which parties could 
be sent out, would answer for the present, and until 
the whole ground should be better known. These 
parties would be occupied primarily in exploring and 
surveying, to ascertain the best routes, in removing 
obstructions and facilitating the passage of such 
routes, and in protecting the caravans of emigrants. 
And if small detachments of hired men, acquainted 
with the country, were furnished to the latter, upon 
their crossing the mountains, it is believed that 
nothing further would be required. Every colony 
that passed over the mountains would facilitate the 
progress of its successor; and every one that estab- 
lished itself beyond them would add to the strength 
and power of the Government, and would perhaps 
render permanent forts unnecessary. 

There are many indications that the time has 
arrived for decided action on this subject, and I trust 
that at the ensuing session of Congress there will be 
such appropriations as will enable this departinent 
to make the necessary arrangements to send on to 
Oregon a colony of citizens impatient to undertake 
the enterprise. A post at or near the mouth of the 
Columbia would certainly be desirable; but it is not 
deemed absolutely necessary, in the present condition 
of things. 

The operations in the Paymaster Goneral’s and 
the Surgeon General’s departments are detailed in 
the reports of their respective chiefs. Under the 
authority of the appropriation at the last session, for 
extending and rendering more complete the meteoro- 
logical observations conducted at the military posts, 
Professor Espy has been employed to render.that 
assistance for which his extensive researches so 
eminently qualify him. Instructions and forms 
have been prepared, which, it is helieved, will insure 
very exact and very extensive observations, from 
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which an important science cannot fail to derive 
great advantages. 

The report of the Commissary General of Subsist. 
ence exhibits the very prosperous condition of his 
department. All the accounts of disbursing agents 
have been faithfully rendered. For the reasons 
stated by him, no appropriations for the first six 
months of 1843 will be necessary, on account of 
subsistence of the army. The success which has so 
far attended the system of purchase by contract, in. 
duces me to dissent from the reeommendation to 
change it. Perhaps more discretion might be safely 
allowed, to purchase in the open market when pro 
sals are deemed exorbitant. ‘The unsettled accounts 
for subsistence furnished in Florida in 1839 ang 
1840, would seem to require special legislation for 
their adjustment. 

From the report of the Commissioner of Pensions, 
it appears that the number of pensions on the rolls 
is less, by 1,496, than at the date of the last annual 
report. The whole number at that time was 26,531, 
The number at present on the rolls is 25,035; of 
whom 2,662 are invalids; 3,724 received pensions 
under the act of 1818; 412 under the act of 1828; 
15,535 under the act of 1832; 2,307 under the 
act of 1836; and 395 have been pensioned under 
the act of 1838, in consequence chiefly of the 
joint resolution and act of the last session of Con. 
gress, relating to the death of pensioners since 1832, 
and to the marriage of their widows. It is believed 
that many must have died, without the fact being 
known to the agents, and, of course, not reported by 
them. ‘The persons who received their pensions, in 
the first and second quarters of 1842, amounted to 
18,074; and it is supposed that this approximates 
very nearly to the actual number now alive. This 
would exhibit a diminution of 8,457, which is not so 
great as that which occurred between the dates of 
the reports in 1840 and 1841, and which amounted 
to 17,863. It will be seen that the estimate for pen- 
sions is much below that for 1842. 

The law relating to military bounty lands, for ser- 
vices in the revolutionary war, and in that of 1812, 
having been derived by the act of July 27, 1842, 
the examination of the claims presented was referred 
to the Commissioner of Pensions, as the rolls and 
documents relating tu them were in his office. From 
the statement annexed to his report, it will appear 
that 358 claims on account of revolutionary services 
have been presented within the year, and that 22 
warrants have been issued for 5,250 acres of land; 
that 416 claims for services in the last war with 
Great Britain have been presented within the same 
time, and that 65 warrants have been issued for 10,720 
acres of land. 

By the act of March 4, 1840, the office of Com- 
missioner of Pensions was continued until the 4th 
day of March, 1843, when it will cease, unless fur- 
ther continued by Congress. By the same act, the 
pension business of the Navy Department was trans- 
ferred to the office of the Commissioner of Pensions. 

The duties yet remaining to be performed under 
the laws relating to army and navy pensions, and to 
the military bounty lands, require the continuance of 
the office of the Commissioner. 

The condition of our affairs with the Indians pre- 
sents a subject of the deepest interest to every phi- 
lanthropist. The report of the Commissioner who 
has them immediately under his charge, with the 
accompanying tabular statements, and the returns 
of the various superintendents and agents, furnish 
copious information of the results of past labors, and 
the grounds of hope for the continued improvement 
of these victims to the progress of civilization. ‘The 
policy of removing the Indians from their native 
homes, to make room for the white man, and.of col- 
lecting them in large bodies on our Western frontier, 
is not now debatable. It has heen long settled, and 
it may now be considered as having been executed. 
There is no more land east of the Mississippi, re- 
maining unceded, to be desired by us. No new 
source of expense on this account need be.opened 
for many years to come; and when the treaties now 
pending shall be. ratified, and those requiring. the 
removal of Indians shall be executed, our system will 
become settled. It is to be hoped that the red,man 


will then be suffered to rest in peace, and that undi- 


vided efforts will be bestowed in discharging the 
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fearful responsibilities we have incurred to improve 
hisintellectual and moral condition, as the only means 
of rendering him happy here or hereafter. 

From the returns we have been able to obtain, it 
appears that 88,124 have been removed to the regions 
west of the Mississippi; and that of the once numer- 
ous tribes east of that river, less than 25,000 souls 
remain. The greater portion of these are under 
treaty obligations to remove within a very few years. 

This policy of collecting the Indians has proceeded 
on the idea of relieving them from their dependent 
and degrading condition when mixed with a white 
population, and of isolating them from the vices of a 
semi-civilization. Scarcely capable of seli-govern- 
ment, they are quite incompetent to protect them- 
selves from the frauds and from the violence of the 
white man. ‘The present system of superintendents 
andagents is inadequate, and the time seems to have 
arrived when we should turn our attention to devis- 
ing some form of government which may secure 
peace and order among themselves, and protection 
against others, Until they feel safe in their persons 
and possessions, they can make no advances toward 
civilization. Although the criminal jurisdiction of 
the adjacent courts of the United States is extended 
over them, yet all experience has shown that it is 
merely nominal. The most atrocious offenders are 
seldom pursued, and more rarely brought to justice. 
Civil obligations it is wholly vain to attempt to en- 
foree. There is no cause for surprise that, in this 
state of things, the law of force and of retaliation is 
the only one recognised. The plan of something 
like a territorial government for the Imdians has 
been suggested; the object is worthy the most 
deliberate consideration of all who take an interest 
in the fate of this hapless race. 


The vice to which they are most ncliined, and 
which is the most deadly to their prosperity, is an 
indulgence in intoxicating liquors. All the powers 
given to this department by existing laws have been 
exerted to restrain this propensity, and to prevent 
the introduction of alcohol into the Indian country. 
Circulars to agents and superintendents, and in- 
structions to military commanders, have been reiter- 
ated with but partial effect. The cupidity of the 
white man, boasting of his superior civilization, 
stimulates his craft in devising the means of eva- 
ding the laws, and still further brutalizing his ignor- 
ant, weak, and yielding red. brother. Depositories 
of ardent spirits are established on the confines of 
the Indian territory, within the jurisdiction of the 
States, where the laws of the Union cannot apply, 
and where there are none of the State adapted to 
the case, or, if they exist, are never executed. Some 
remedy may be provided, by substituting imprison- 
ment for the present pecuniary penalty prescribed 
for selling or introducing liquor, or establishing dis- 
tilleries, in the Indian country, (which is wholly in- 
effectual against a class of ‘persons who have no 
visible property,) and by giving jurisdiction over the 
offence to some local or other authority to which 
convenient access can be had. 


Among some of the more civilized tribes, particu- 
larly the Choctaws and Cherokees, it is understood 
that the doctrines and the practice of temperance 
have made much progress, and that they have passed 
some wise laws to restrain their own people. The 
fact thus established, that the Indian can be made 
temperate, is calculated to cheer us in efforts to save 
him. 

An exhibit of the condition of the civilization 
fund, and of its application, accompanies the report 
of. the Commissioner. This small fund has accom- 
plished much. It scatters its good seed very exten- 
sively, and a great portion of it falls on good soil. 
Its. fruits are to be seen in the gradual but decided 
improvement of many of the Indian tribes. This 
fund is applied so as to co-operate, as far as practi- 
cable, with the schools established and maintained 
by means of the moneys provided, by treaties with 
various tribes, for purposes of education. From 
table 84, appended to the Commissioner’s report, it 
_ippears that the whole amount thus provided at the 
present time is $67,155. It will also be seen from 
table. 83, that there are fifty-two schools maintained 
for Indian youth, at which there are 2,132 scholars ; | 
ef whom 1,058 are boys, and 852 girls, and 222 | 


whose sex is not stated, were instructed during the 
past year; and that, from seven schools, there are no 
returns. Wherever the means of comparison exist, 
it is gratifying to find that the aggregate number of 
pupils is on the increase. Convinced that the only 
means ot diffusing elementary knowledge among the 
children of these people is to interest their parents 
in the undertaking, by enabling them to take a part 
in the establishment of schools and in their super- 
vision, our efforts have been directed to the encour- 
agement of such seminaries in the respective nations. 
A sufficient number of many of the tribes have al- 
ready been educated, and prepared to become teach- 
ers among their own people. Every school becomes 
the nursery of new teachers, who, being thus pre- 
pared at home, removed from the temptations that 
assail them among the whites, and retaining the 
manners of their own people, will be more accepta- 
ble and more successful than any others. In this 
way only can females be educated, and the potent 
influence of mothers be properly directed in the 
formation of the character of the generation that js 
soon to take place in the scene of life. Although 
the academy in Kentucky is continued for the double 
purpose of fulfilling expectations which caused heavy 
expenses in its establishment, and for furnishing a 
higher grade of instruction, to enable the pupils to be- 
come physicians, clergymen, and teachers; yet, as it 
is supposed these pupils will be as nearly accom- 
plished within two years as they can be at any time, 
consistently with the greater and main object of in- 
structing the greatest possible number, it has been 
arranged with the founder and proprietor of that 
academy, that, at the expiration of that time, the ob- 
ligations of the Government to furnish pupils to it 
are to cease. 


Intimately connected with the improvement of the 
moral and intellectual condition of the Indians, is 
the system which supplies them with clothing and 
the means of procuring subsistence. It is undenia- 
ble that the trading system does not adequately ac- 
complish these purposes. There are many honest 
faithful traders, but they cannot counteract the reck- 
lessness of the Indians, who will purchase goods 
either of a worthless kind, or in quantities altogether 
beyond their wants, which, with characteristic im- 
providence, they waste or barter for ardent spirits, 
and leave themselves destitute of the articles of ne- 
cessity for the residue of the year. This destitution 
produces suffering, dependence, and inactivity; and 
they resign themselves to the allurements of intoxi- 
cation, or of wretched idleness. At the same time, 
an influence is acquired over them by the traders, 
altogether beyond that of the officers of the Govern- 
ment, and which may be, and sometimes has been, 
wielded in opposition to its policy, and tending to 
the continued degradation and detriment of the In- 
dians. In this respect, it seems to me the British 
policy is far preferable, which retains to the officers 
of the nation the means of influencing men who can 
be reached mainly only through their personal 
wants. I am disposed to concur in the views of the 
Commissioner of Indian Affairs, as to the propriety 
of employing agents of the Government to furnish 
supplies to the Indians at fixed prices, of which they 
should be notified, and in such quantities, at given 
periods of time, as will insure their deriving the 
utmost benefit from them. It is not perceived why 
the principle recentiy adopted in reference to pur- 
sers in the navy, may not be applied to this case; 
and a system of checks established, that will guard 
against all fraud and abuse, and enable the Indian 
to receive the best kind of goods at the cost of pur- 
chase and transportation, and a per centage to defray 
the expenses of sale. 


Since the last annual report, a treaty has been 
concluded and ratified with the Senecas of New 
York, by which a dispute that threatened the most 
vexatious consequences has been amicably adjusted, 
the rights of the Indians protected, their interest 
promoted, and the Government relieved from large 
pecuniary responsibilities. 

: With the Wyandots of Ohio a treaty has also 
| been ratified, by which that State will be relieved 
from a population that encumbered the fairest por- 
| tion of its territory—a portion that will now be open 
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to enterprise, and contribute to the general pros- 
perity. 

A treaty has also been held with the Sac and Fox 
Indians, (which, under your directions, will be sub- 
mitted to the Senate for ratification,) by which about 
ten millions of acres of some of the best land in 
the ‘Territory of lowa are acquired. A_ purchase 
has also been made of the Chippewas in the north- 
west of Michigan and in Wisconsin, of about 
fifteen millions of acres, by a treaty which will in 
like manner be submitted to the Senate. Those 
treaties have been made at a reduced expense quite 
unprecedented, in the most open, fair, and frank 
manner, and on terms of justice, and even liberality 
to the Indians, becoming the character of the Uni- 
ted States. 

Pursuant to the act. of the last session of Congress, 
commissioners have been appointed to adjust the 
claims arising under the Choctaw treaty of 1830, 
and instructions have been given them for the per 
formance of their duties, Commissioners hav: 
also been appointed to settle the remaining claims 
under the treaty with the Cherokees of 1836. De! 
egates from that nation were in attendance at the 
seat of Government for several months during the 
last year, to obtain a recognition of other and 
extensive claims, and to settle some points in relation 
to the intercourse of our citizens with their people, 
and the administration of their laws. ‘Their appli- 
cations were listened to, not only patiently, but with 
a sincere desire to gratify them in every request that 
could be granted consistently with a regard te ovr 
own rights and duties, The propositions made to 
them, to mect many of their objects, were declined; 
and the whole negotiation failed. 

During the year, the claims arising under the 
Creek treaty, connected with the contract of Watson 
& Co., have been disposed of; and many of these 
prior to that contract have been adjusted, and the 
residue will soon cease to encumber the department. 
The claims under the treaty of 1839 with the Osages 
have all heen finally decided, except five, whic have 
been referred for further information. 

Appended to the report of the commissioners, are 
tabular statements of the investments made in stocks 
for the benefit of the severa! Indian tribes, and ot 
the amounts retained in the treasury on which the 

yovernment pays the annual interest. 


I found existing in the department a disbursing 
agent, in whose name large.sums of money, belong- 
ing to various Indians, were deposited in different 
banks, or held by him in public securities. Although 
this money could not be drawn or used without a 
check countersigned by the Secretary of War and 
the Commissioner of Indian Aflairs, vet the system 
appeared to me erroneous in principle, and liable 
to abuse. As soon as the necessary arrangements 
could be made, directions were given to transfer 
these funds directly to the Treasurer of the United 
States. This has heen done, with the exception of 
a small sum necessarily retained to meet outstanding 
demands, or to adjust unsettled accounts of agents. 

I concur in the request of the Commissioner, that 
authority be given to sell the buildings, and the 
adjacent improvements, which have, at former times, 
been constructed and made for the use of the Indian 
agencies, but which have become useless to the In- 
dian Department. 

The reductions directed by the act “respecting 
the organization of the army, and for other purposes,” 
passed at the last session, have been effected, so far 
as authority for that purpose was given by the act. 
The offices of the superintendents of the armories 
have been abolished; the military storekeepers at- 
tached to the ordnance service have been reduced to 
the number directed; the duties of the Commissary 
of Purchases have been transferred to the Quarter- 
master’s Department; two paymasters, one surgeon, 
and ten assistant surgeons, have been disbanded; 
there being a vacancy in the office of paymaster, 
and in that of surgeon. Although the act directed 
that the office of one inspector general should be 

abolished, yet it did not authorize the President to 
discharge either of the incumbents, while it gave 
that authority in respect to the paymastefs, surgeons, 
and assistant surgeons. The case was such as not 
to require or justify the exercise of the power of 
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removal, by striking from the army register the name 
of either of the inspectors general, solely upon the 
Executive authority or responsibility. Deeming 
the legislation on the subject inchoate, as both those 
officers were engaged on highly important duties, 
and their services could not be dispensed with, 
without great injustice to the service, you were ad- 
vised to follow the precedent of 1815, under similar 
circumstances, when the President found it imprac- 
ticable to carry out the legislation of Congress, and 
suspended proceedings for the further action of the 
legislative body. As little more than two months 
would elapse before the opportunity for such action 
would present itself, you concluded to adopt that 
course, I beg leave, now, to express the decided 
conviction of this department, founded upon the 
information and advice of many of the most intelli- 
gent and experienced officers of the army, that the 
number of inspectors general cannot be reduced, 
without essential and permanent injury to the service. 
The reduction of the rank and file does not diminish 
the number of posts, of forts, of arsenals, or of depots. 
Without the inspection of an independent officer, in 
no way connected with the branch of service which 
may have charge of the public property, and not 
responsible for the condition of the troops, the Gov- 
ernment will be obliged to rely mainly on the infor- 
mation of those whose feelings and whose interests 
would be adverse to the discovery of any delinquency. 
It is no imputation to apply to the military service 
the principles of supervision and check which per- 
vade every other department of the Government. 
And to render such inspections effectual, it is indis- 
pensable that they should be conducted by officers 
not only of experience, but of high rank, whose au- 
thority would be respected. ‘These observations are 
made here, in the hope that, on a reconsideration of 
the subject, it will be deemed most expedient to leave 
this part of the means of fulfilling the duties and 
meeting the responsibilities of the department, as it 
was established in 1821, when the army was re- 
duced, and as it has continued since that time. 


It appears, from statements furnished this depart- 
ment by the Second and Third Auditors, that the 
number of unsettled accounts in their offices has been 
considerably diminished since the last annual report. 
In the Second Auditor's office, there are none which 
were presented in 1840; that of those presented in 
1841, 57, and of those presented in 1842, 815 re- 
mained unsettled—making 872 in the whole, and 
showing a reduction of 300 since the last annual 
report, In the Third Auditor’s office, there remain 
unsettled, of the accounts presented in 1840, 
294; of those presented in 1841, 345; and of 
those presented in 1842, 840—making 1,479, 
and exhibiting a reduction of the number stated 
in the last annual report, of 335. Although a 
decided improvement is thus shown, yet the number 
not disposed of is altogether too large. Some of them 
are known to be delayed for the want of explanation 
of deficient vouchers; but by far the greatest pro- 
portion have not been examined. Nothing can be 
more unjust to the faithful officers who have ren- 
dered their accounts, than the omission to settle 
them until the persons who could supply deficient 
vouchers are dead, or removed to unknown places, 
or until the means of explanation are lost or forgot- 
ten. It is acruelty most ruinous in its result, which 
is believed not to exist in any othercountry, And 
its efiects are very injurious to the Government. For 
it often happens that it is found necessary to charge 
another officer with a sum which has been paid or 
advanced to him by the one whose account is settled. 
During the delay that occurs in ascertaining the 


‘fuet of such liability, the person to be charged be- 


comes insolvent, or dies, or no trace of him can be 
found. I would most respectfully and most earnestly 
urge an increase of the force of the Second and 
Third Auditor’s offices—at least temporarily, until the 
existing mass of accounts be disposed of. A very 
large proportion of the information called for by 


‘Congress is necessarily derived from these Auditors, 


and the time and labor required to furnish it are 
abstracted from the regular duties of the office. And 
this, doubtless, is the principal cause of their ordi- 
nary business being in arrear, They should, also, 
be relieved from the charge of what are called prop- 














erty accounts, which, in truth, belong to the admin- 
istrative departments, rather than the accounting 
officers. 

T'he accounts of the disbursing agents in the In- 
dian Department are in a condition that defies any 
power of the executive officers to bring them to a 
close. Payments have been made to a large amount 
out of one fund, for objects legally authorized, but to 
which it was not by law applicable; and the agents 
remain charged with such payments, although they 
have rendered vouchers for the expenditure. Many 
accounts in other branches of the service are under- 
stood to be in a similar condition. A law authoriz- 
ing transfers of appropriations, similar to that passed 
on the 27th January, 1831, to meet similar difficul- 
ties, which will not ‘draw a dollar from the treasury, 
is demanded by the interest of the Government, and 
by a sense of justice to the agents. It is believed 
that they have accounted for the money placed in 
their hands; but it is impossible to have official cer- 
tainty on the subject until their accounts are adjust- 

1. The accounts of officers of the Quartermaster’s 
Renaintean, serving in Florida in 1838 and 1839, 
cannot be closed without legislative provision. The 
difficulty is stated in the report of the Quartermas- 
ter General, and 1 would respectfully solicit the pas- 
sage of the necessary law to remove it. 

I cannot close this report without again reverting 
to a subject that has so repeatedly been brought to 
the attention of Congress—-namely, the inconvenience 
and the great insecurity of the outbuildings in 
which the offices of the Paymaster General, of the 
Ordnance Bureau, of the Bureaus of E: igineers and 
of Topographical Engineers, of the Commissary 
General of Subsistence, of the Surgeon General, and 
of the Commissioner of Pensions, are kept.- Vain as 
may be the effort, it is still a duty to ask that the in- 
valuable papers and documents in those offices may 
be preserved from destruction, by being placed in a 
building not exposed, as they now are, to the slight- 
est carelessness i in the inhabitants of the houses that 
surround them. 

Respectfully submitted. 

JOHN C. SPENCER 


To the Presipent. 








REPORT 
OF THE SECRETARY OF THE NAVY 
Navy Department, 
December, 1842, 
To the President of the United States : 

Sim: Ihave the honor to present the following 
report, in relation to this department : 

The home squadron, authorized by the act of 
the Ist day of August, 1841, has been put in com- 
mission, and placed under the command of Commo- 
dore Stewart. It is composed of the frigates Inde- 
pendence, the flag-ship now under the command 
of Captain Stringham; the frigate Constitution, 
Captain Parker; the steam-frigate Missouri, Cap- 
tain Newton ; the steam-frigate Mississippi, Captain 
Salter; the sloop Falmouth, Commander McIntosh ; 
the sloop Vendalia, Commander Ramsey ; the brig 
Dolphin, Commander Knight; and the schooner 
Grampus, Lieutenant Van Brunt. 

The original design of this squadron was to cruise 
along our own coast, with a view to extend the usual 
protection to our trade; but more particularly to 
afford assistance to vessels in distress ; to make ac- 
curate soundings and observations along our shores, 
from which charts might be formed; to afford ves- 
sels of different classes, always ready to take the 
places of those returning from distant stations ; and 
to perform any occasional service for which vessels 
of war might be required. Finding, however, that 
it was unnecessarily large for these purposes, and 
that active employment could not be given to it, I 
determined to assign to it the duties of the West 
India squadron, and to withdraw that squadron from 
service. This has accordingly been done ; and the 
cruising ground of the home squadron now extends 
from the Banks of Newfoundland to the river 
Amazon, including the Carribbean sea and Gulf of 
Mexico. This service requires one or two small 
vessels, in addition to those originally assigned to 
the squadron; and these I propose to add. 
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It is found that the steam- ships Missouri and 
Mississippi are unsuited to cruising in time of peace, 
Their engines consume so much fuel as to add enor. 
mously to their expenses; and the necessity that they 
should return to port after short intervals of ‘ang 
for fresh supplies, renders it impossible to send them 
on any distant service. They will be useful vessel, 
in time of war, as guards to our coasts and harbors, 
and as auxiliaries in fleets; but they cannot be re. 
lied on as eruisers, and are altogether too expensive 
for service in time of peace. I have therefore 
determined to take them out of commission, andj 
shall substitute for them other and less expensive 
vessels, 

The Independence has not yet gone to sea, owing 
in part to the fact that her crews have been taken 
from time to time for other vessels, and in part to 
the necessary engagements of Commodore Stewan 
in cther services. The rest of the squadron has, 
under his orders, been kept actively and usefully 
employed, and promises to answer all the expectations 
of Congress in establishing it. 


The duties originally contemplated for the home 
squadron are highly important, and such as require 
in the commander the best order of qualifications, 
They do not, however, require so many vessels as the 
law establishing that squadron authorizes. While, 
therefore, it is desirable that the squadron should be 
such as to be worthy of the best professional rank 
and talent, it is equally desirable that it should not 
be so large as to have any portion of it inactive. 
By assigning to it the duties of the West India 
squadron, and extending the cruising ground to the 
northern boundary of the cruising ground of the 
Brazil squadron, the larger vessels may be kept on 
constant duty towindward, In the mean time, the 
smaller vessels may, in like manner, be employed in 
the Caribbean sea and the Gulf of Mexico, where 
the harbors are too shallow to admit those ofa larger 
size. ‘The impossibility of beating up the coast, 
against the trade-winds and Gulf stream, suggests 
the propriety of assigning two or three steam-vessels 
of medium size to that duty. These would afford 
sufficient protection te our commerce, while they 
would serve to keep up the necessary intercourse 
between the commander of the squadron and that 
portion of it destined to service in the Gulf of Mex- 
ico, Without the aid of steam, that intercourse 
could not be well maintained ; for a vessel, not pro- 
pelled by steam, entering the Gulf of Mexico from 
the windward, could not regain her position without 


a tedious and dangerous passage through the Gulf 
of Florida. 


The duties thus contemplated for the home squad- 
ron will afford full employment for it, except during 
the hurricane season, when it would not be prudent 
for it to keep the sea, except in the northern part 
of its cruising ground. 

The Brazi! squadrén consists of the Delaware 74, 
Captain McCauly ; the frigate Columbia, Captain 
E. R. Shubrick; the sloops of war Concord, Com- 
mander Boerum; John Adams, Commander Cono- 
ver; Decatur, Commander Farragut; and the schoon- 
er Enterprise, Lieutenant J. P. Wilson; all under the 
command of Commodore Morris. This squadron, 
I have reason to believe, has distinguished itself for 
good order, discipline, and constant and strict atten- 
tion to all the appropriate duties and exercises of 
squadron service. I have also the pleasure to report 
that the interests of our citizens, committed to the 
care of Commodore Morris, have been fully protected 
and secured; and that our relations with the countries 
within the range of his command have been pre- 
served on the most favorable and honorable footing. 

After the return of the frigate Brandywine, in 
July last, the squadron in the Mediterranean con- 
sisted of only two sloops of war—the Fairfield, 
Commander Tattnall, and the Preble, Commander 
Voorhees; under the command of Commodore Mor- 
gan. I regret to say that Commander Voorhees 


died at Smyrna on the 27th July last; he was an 
officer of a high order of merit, and his death is a 
serious loss to his country. The Preble is now under 
the command of Commander Nicholsen; and Com- 
mander Bigelow has succeeded Commander Tattnall, 
who has returned to the United States. 

On the 15th of July last, the frigate Congress, 
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Captain P. F. Voorhees, sailed for the Mediterra- 
nean; and, on the 29th of August last, the Columbus 
74, Captain Spencer, was despatched to the same 
ation. ‘he squadron now consists of the Coluin- 
bus, Congress, Fairfield, and Preble—all under the 
command of Commodore Morgan, (rders have - 
been given, however, assigning to Commodore 
Morris the command of the Mediterranean squadron, 
and to Commodore Morgan that of the Brazil squad- 
ron. ‘This exchange is made in execution of a plan 
which I propose for the management of all our 
squadrons, and of which [ shall speak more ut large 
in a subsequent part of this report. 

Our relations with the countries of the Mediterra- 
nean have been preserved on the most friendly foot- 
ing, with the single exception of the empire of 
Moroceo. In consequence of an outrage, offered by 
a subordinate officer of that Government, to the 
jate Consul of the United States, Mr. Carr, it was 
deemed necessary to call on the higher authorities 
to disavow the act, and to punish the aggressor. 
This was promptly done by Commodore Morgan; 
and, after many delays and much unnecessary for- 
mality on the part of the Emperor, ample redress 
was afforded by the public disavowal of the offence, 
and the dismissal of the offending officer. Com- 
modore Morgan appears to have conducted this 
affair with much skill and address, asserting with 
proper firmness the respect due to our flag, and yet 
claiming nothing in an arrogant or dictatorial spirit. 
J have every reason to be satisfied with the part he 
has borne in this,delicate transaction. The friendly 
relations between the two countries are now restored, 


The squadron in the Pacific consists of the frigate 
United States, Captain Armstrong; sloop Cyane, 
Commander Stribling; sloop Yorktown, Lieutenant 
Nicholas; sloop Dale, Commander Dornin; and the 
schooner Shark, Lieutenant Eagle—all under the 
command of Commodore T. Ap C. Jones. The 
St. Louis, Commander Forrest, returned on the 16th 
September last, and her place has not yet been 
supplied. 

Nothing has occurred, since my last report, to 
interrupt the friendly relations of our country with 
the nations bordering on the Pacific coast of America, 
Our squadron has, at all times, ably and faithfully 
performed its duty ; but it is much too small to ren- 
der all the services expected of it in that remote 
region. Every part of that vast ocean is traversed 
by our trading vessels, and in every part of it the 
protection of our naval flag is consequently required. 
The few ships allowed, even to the largest squadron 
that we have ever sent to the Pacific, are not enough 
to guard our whaling interest alone. It can scarcely 
he expected that five or six vessels, (most of which 
are of the smallest class,) can properly protect our 
commerce and our people, along a coast of three 
thousand miles in extent, and throughout an ocean 
four thousand miles wide. I respectfully suggest 
that too little attention has heretofore been paid to 
the important interests of our country in the Pacific 
ocean. There is, at this time, a stronger necessity 
than ever for more strict vigilance and more active 
exertion on our part, to prevent other nations from 
subjecting our trade to injurious restrictions and em- 
barrassments. The English settlers have, by their 
enterprise, nearly engrossed the trade from the Co- 
lumbia river to the islands, so that our countrymen 
are as effectually cut off from it as if they had no 
rights in that quarter. The people of various coun- 
tries are rapidly forming settlements all along the 
shores of the Pacific, from Columbia river to the Gulf 
of California ; and this, too, with the countenance 
and support of their respective Governments. In 
the mean time, we are doing literally nothing 
for our own interests in that quarter. To those 
of our people who are inclined to settle there, 
we do not even hold out the encouragement of 
a reasonable expectation that we will protect them 
against the violence and injustice of other nations, 
A few small vessels, scarcely as many as we ought to 
keep constantly on the coast of each of the South 
American nations, on the Pacific—these, too, charged 
with the duties which twice: their number would not 
be able to perform—can offer Lut little aid or support 
to the infant settlements of our people, remote from 
each other, and demanding the constant presence of 
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some protecting power. There are many considera- 
tions, connected with this subject, of deep importance 
in themselves, but which belong rather to other de- 
partments of the Government than to this. I advert 
to them only so far as to justify me in recommending 
a very large increase of the Pacific squadron. 

In the East Indies we have only two ships—the 
frigate Constellation, Captain Kearney, commanding 
the squadron; and the sloop-of-war Boston, Command- 
er Long. It is owing more toour good fortune than to 
our strength, that our commerce has suffered no ma- 
terial interruption. That little squadron has done 
all that could have been expected of it; and it de- 
serves much credit for its great vigilance and activity, 
and for the prudence and sound discretion with 
which Commodore Kearney has acquitted himself 
of the important trusts reposed in him. 


On the coast of Africa we have no squadron. The 
small appropriation of the present year was believed 
to be scarcely sufficient to answer the pressing de- 
mands of more important stations; and hence no 
vessel has been equipped expressly for the African 
seas. The sloop-of-war Vandalia, Commander 
Ramsay, belonging to the home squadron, was as- 
signed to that service in March last, and is still on 
the coast. The ratification of the treaty with Eng- 
land renders it necessary that a squadron of at least 
eighty guns should be assigned to that service. 

I regret to say that, in consequence of the unpro- 
tected condition of our trade on that coast, several of 
our vessels have been captured by the natives, and 
their crews barbarously murdered. The last aggres- 
sion of this sort was upon the schooner Mary Car- 
ver, Captain Farwell, in the district of Beribee, 
ninety miles south of Cape Palmas. Instructions 
have been given to Commander Ramsay to proceed 
to that point, and demand such reparation as the cir- 
cumstanees of the case may require. This, however, 
will be at best but little satisfactory, since no chas- 
tisement which can be inflicted upon such savages 
can either do honor to our flag, or prevent other 
outrages of the like kind. Our commerce with Africa 
is rapidly increasing, and is well worthy of all the 
protection which it asks. This protection is to be 
derived, not from any terror which can be inspired 
by the destruction of a few miserable villages on 
the sea-beach, but from the presence of armed ves- 
sels, able to prevent, as well as to punish, all viola- 
tions of the rights and laws of fair trade. 


I need scarcely add that our duty in the suppres- 
sion of the slave-trade cannot be discharged without 
a much larger force on the coast of Africa than we 
have ever yet maintained there. 

The return of the exploring squadron, late under 
the command of Lieutenant Charles Wilkes, has 
given to the country rich and abundant stores in all 
the departments of natural history. I am now 
arranging them, under the authority of a law of 
the last session of Congress. Lieutenant Wilkes 
himself is engaged in preparing a narrative of his 
voyage, and in completing the various charts of the 
numerous surveys made under his direction. In this 
work he has, at his own request, the assistance of 
Lieutenants O. Carr, T. A. Budd, and G. M. Tot- 
ten, of the navy. I regret that I have no authority 
to furnish him with the additional aid which he has 
a right to expect, from the scientific corps attached 
to the expedition. There is no fund under my con- 
trol, out of which a compensation could be paid to 
them. I respectfully suggest that provision ought to 
be made for this. ‘The country looks, with very deep 
interest, for the results of this expedition ; and it is 
due, not less to the officers concerned in it, than to the 
country itself, that they should be fairly and proper- 
ly laid before the world. It can scarcely be expect- 
ed that Mr. Wilkes, even with the aid of the few na- 
val officers whose assistance he has asked, can in 
any short time accomplish a task of so much labor; 
nor is it reasonabie to suppose that naval officers, 
however skilled in what properly belongs to their 
profession, will be able to perfect the drawings and 
other mechanical works, and works of art, necessa- 
ry to prepare this publication in the style contem- 
plated by Congress. 

When I had the honor to present to you the usual 
report from this department, at the commencement 
of the last session of Congress, I proceeded upon 


Senate & H. of Reps. 


the idea that it was the settled policy of the Govern- 
ment gradually to increase the navy. Notwithstand- 
ing the favorable change which has since occurred 
in our foreign relations, and notwithstanding the 
present unfavorable condition of the public treasury, 
I have seen no reason to believe that this policy is 
less approved now than heretofore, by the gréat body 
of our people. It is true that the circumstances in 
which we are now placed, render necessary very 
great modifications of the systems which would 
otherwise be proper; but the opinion is as general 
now as it ever has been, that a suitable navy is ab- 
solutely necessary to the protection of ovr trade, the 
security of our peeple, and the respectability of our 
Government. Fortunately, there is nothing in the 
circumstances of our country to render this, in any 
degree, a local question. Apart from the general 
proposition, that what is best for the general interest 
should be regarded as best for the whole, there is a 
local and particular interest in nine-tenths of our 
country, which demands a respectable naval estab- 
lishment. ‘The commercial towns on our sea-boar«, 
by which nearly all our foreign and coasting trade is 
conducted, have so immediate and due an interest 
in the subject, as to render unnecessary any remarks 
upon that point. ‘The various agricultural and 
manufacturing classes scattered throughout the coun- 
try, and connected with and dependent upon this 
trade, have an indirect interest not less apparent. 
The great and increasing commerce of the lakes, 
although less exposed than that of the ocean, is yet 
far too important to be left undefended, even against 
the single power which may become itsenemy. But 
the Gulf of Mexico has peculiar claims. It is be- 
lieved that there is not in the world an equal amount 
of commercial and agricultural interests belonging 
to any one country, so much at the mercy of the 
most inconsiderable maritime force as is that of the 
Gulf of Mexico. Not only the States which he 
immediately upon that water, but all those whose 
streams enter into it, including the vast and fertile 
region of the Mississippi and its tributary waters, 
make this their chief channel of commerce; and 
we may properly add, also, no inconsiderable amount 
in the article of cotton sent from Texas, by means 
of the Red river, and paying tribute to our commer- 
cial agencies in its transit through our territory. 
Cotton is the principal material of our trade, both 
foreign and domestic ; it probably constitutes three- 
fourths of our exports in its raw and manufactured 
states. ‘Taking the year ending on the 3lst August, 
1842, it is found that the whole cotton crop amount- 
ed to 1,683,574 bales; of which 1,160,389 were 
shipped from the ports of the Gulf of Mexico, Of 
this crop, 1,465,249 bales were exported to foreign 
countries ; and of these exports, 937,830 bales were 
from the ports of that Gulf. Thus it may be as- 
sumed that two-thirds of the most valuable article of 
our commerce, foreign and coastwise, is shipped in 
the ports of the Gulf of Mexico, 

In other articles the productions of the West, the 
proportion, (although, perhaps, not quite so large,) is 
yet large enough to give peculiar importance to the 
Gulf of Mexico. The tobacco, the iron, the lead, 
the sugar, the hemp, and the provisions of that great 
and rich region, (and in a few years we may add 
also its coal,) find their way to market chiefly through 
that single channel. These already form no incon- 
siderable part of the entire exports of our country ; 
and will, after no long process of time, enter still 
more largely into our trade, both foreign and domes~ 
tic. Without pretending to perfect accuracy, we 
may sefely assume that not less than two-thirds of 
the entire commerce of our country, exclusive of the 
whale fisheries, passes through the Gulf of Mexico; 
and we may, with even more safety, assume that 
this proportion will increase from year to year, with 
the increase of the population and wealth of our 
Western States. 


It is to be borne in mind that nearly all this valua- 
ble trade is carried on through the Gulf ef Florida. 
I had the honor to present my views upon this sub- 
ject, in a report which I made to the Senate during 
the last session of Congress, but which was not act- 
ed on by that body. I respectfully refer to that 
document, as containing many suggestions connect- 
ed with this inquiry, which I believe to be not wholi 
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unworthy of public attention. I repeat here only 
the well-known fact—that, in consequence of the 
strength of the Gulf stream and trade-winds, there 
is virtually no passage for our trade eastward, on 
the south side of the island of Cuba. I[t must, of 
necessity, pass through the Gulf of Florida—a nar- 
row strait, which can be effectually blockaded by 
two active steam-frigates, and probably by one. 
Even if a trading vessel should pass such a blocka- 
ding force in the night, it would have but one path 
open to it for a great distance, and might of course 
be pursued with a certainty of being overtaken. 
It would not enjoy even the ordinary chances of a 
vessel escaping from a blockaded port into a wide 
and open sea. 

The facts to which I have thus adverted show a 
striking peculiarity in our condition. The greatest 
portion of our commerce, confined to a single chan- 
nel of seme hundreds of miles, is exposed in a pe- 
culiar manner to any enemy having possession of 
the sea; and—what would render our condition still 
worse—if we be without a naval force, that commerce 
may be annihilated at a cost which would not be felt 
by any tenth-rate maritime power! 





























If these views be correct, I am at loss to perceive 
what portion of our country is not interested in 
them. ‘To the States bordering on the Gulf of 
Mexico, and to all those which use the Mississippi 
river as a channel of trade, the subject is of a deep 
and daily-increasing interest. So far as their pros- 
perity depends on the outlet of the various produc- 
tions of their country, they have but a single ques- 
tion to decide : is, or ts not, their commerce worth 
the cost ofa naval power adequate to protect it! = J 
has no other protection, and it cannot have any oth- 
er until its present channels shall be changed. 

To these considerations are to be added others, grow- 
ing out of the peculiar character of our Government 
and institutions, and the exposed condition of our 
jake and sea coast. On these points I can only re- 
peat the suggestions offered in my last report. No 
country in the world has a greater interest than ours 
to guard itself against invasion. If we are destined 
to see again the smoke of an enemy’s camp, we 
should at least be careful not to allow it to ascend 
from our own soil. It is in all other respects bet- 
ter for us to repel an enemy from our own coast, 
than to subdue him after he had landed upon our 
shores. Tv do this, we must cherish our naval 
power—not as the institution of a day or of a year 
—not as a subject which we can lay aside, and take 
up again whenever we please, as the policy or the 
caprice of the moment may dictate ; but as a great 
and permanent institution, worthy of a great people, 
and demanding the grave attention of Government— 
an institution resting upon a wise system, and worthy 
to be maintained in the spirit of a liberal, comprehen- 
sive, and stable policy. 
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These considerations forbid us to fall so far in the 
rear of other nations, and of the age in which we 
live, as to surrender our due share of the dominion 
of theseas. A commerce such as ours demands the 
protection of an adequate naval force ; our people, 
scattered all over the world, have a right to require 
the occasional presence of our flag, to give assu- 
rance to all nations that their country has both the will 
and the power to protect them. Our position among 
the nations is such as to leave us without excuse, 
if we voluntarily strip ourselves of a power which all 
other nations are anxious to grasp. Our forms of 
government and municipal institutions suggest that 
a naval force is our safest, and perhaps our only, de- 
fence; and as an additional recommendation of no 
simall weight, the expenditure which this defence 
requires is to be made chiefly among our own people, 
encouraging their enterprise, invigorating their in- 
dustry, and calling out the abundant (and now almost 
hidden) resources of our country. 

If our navy is not to be put down altogether, nor 
abandoned to neglect and decay, it is high time that 
it were placed upon some fixed and permanent plan, 
With a view to this, | respectfully offer the follow- 
ing suggestions. 
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s relations, promising a long continuance of peace, | 

% cannot recommend any considerable appropriation 
1 for building new vessels of war, We have already 
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as many vessels as it will be necessary to keep in 
commission—except, perhaps, in the classes of sloops 
of war and small brigs and schooners. A few more 
of these are required, and they can be built out of 
materials now on hand, at a very small cost. It 
seems to me to be too obvious to admit of doubt, 
that our true policy is to apply as much as possible 
of the appropriations for the general naval service, 
to the employment of ships in commission. 


I hope to be excused for repeating here an idea 
thrown out in my last report, and which I am anxious 
to enforce, because it is the foundation of all sound 
policy m regard to the navy: Jt is an easy thing to 
build a ship of war; it is a difficult thing to qualify 
an officer to command her. ‘This simple proposition, 
which every one knows to be true, should never be 
lost sight of by a nation that does not intend to aban- 
don the ocean altogether. It requires at least five 
years of strict attention to make a good seaman; and 
not less than twenty years of active service, in dif- 
ferent grades, to form a properly qualified naval com- 
mander. Surely, then, since competent officers can- 
not spring up with every exigency which may re- 
quire their services, true policy demands that we 
should keep the requisite number of them in con- 
stant training, to be ready whenever their country 
shall call for them. The best ship of war is power- 
less, when unskilfully commanded. We build fleets 
for our enemies, when we put them in charge of 
incompetent men. 


In order to carry out this idea, it is necessary not 
only that we should keep more ships in commission 
than heretofore, but that we should employ them in 
a different manner. Our squadrons on foreign sta- 
tions have been generally kept too much in port; 
have been too little employed in cruising, and too 
seldom exercised in squadron mancuvres. ‘To re- 
medy this, I propose a system of interchange between 
the several squadrons; and with that view, so to 
arrange them that no ship (except, perhaps, that of 
the commander-in-chief) shall remain more than one 
year on the same station. I propose that the squad- 
rens of the Mediterranean and the Brazils shall con 
sist, as near as possible, of the same number and 
classes of vessels; and that the same equality shall 
prevail between those of the East Indies and the 
Pacific. After particular intervals of time, a vessel 
of the Mediterranean squadron shall be sent to Bra- 
zil; and, at the same time, one of the same descrip- 
tion from Brazil to the Mediterranean: and so of the 
squadrons of the East Indies and the Pacific. The 
advantages of this system are great and obvious. 

1. By keeping the ships more at sea, the officers 
will he "more exercised in their proper duties, and 
will acquire more of the science and practice of their 
profession. 

2. Discipline will be better learned and better en- 
forced, both as officers and crews. It is always re- 
laxed while vessels are in port. 

3. The dangerous connexions and fatal habits, so 
often formed amid the seductions of luxurious ports, 
will be avoided. 

4, Officers will have a better opportunity to be- 
come acquainted with different coasts and harbors; 
with their currents, winds, &c.; with the languages, 
manners, customs, &c., of different regions of the 
globe: all which information is indispensable to an 
accomplished naval commander. 

5. The flag of the country will be displayed in 
different ports, on many different vessels; thereby 
given to foreign countries a better idea of the ex- 
tent of our naval power. Heretofore, the habit of 
sending the same vessels repeatedly to the same 
foreign station, has produced the impression that we 
had no others to send, and has thus detracted from 
the respect which ought to attach to us as a naval 
power. 

6. Our vessels of war will be kept constantly in 
the tracks of our commerce, and be thus ready, on 
all occasions and in all places, to afford to us what- 
ever assistance it may need, - In this way the small 
force destined for the protection of our African 
trade, and for the suppression of the slave-trade, may 
be occasionally strengthened by the presence of ves- 
sels of war interchanging between the Mediterranean 
and the Brazils. But the great interest of our com- 
merce in the Pacific—and particularly that most im- 
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portant part of it, the whale fisheries—wil] deri, 
peculiar advantages from this system. At Drecsin 
most of our whalers rarely see one of our vessels of 
war, although it is well understood that they often 
need their protection. Our national ships, crogsin 
the Pacific, should be directed to visit the wha 
stations; a process by which that distant and now 
neglected part of our commerce may always be with. 
in the reach of the protecting arm of their country 

The system thus proposed will require, in order 4, 
prosecute it with all its advantages, larger squad. 
rons than we have Leretofore employed. The goog 
effects, however, which may reasonably be expected 
from it, will, it is hoped, recommend it to adoption, 
The charge upon the treasury need not be mater). 
ally (if at all) increased, if the appropriations here. 
tofore made for “increase and repair’’ should be, as 
far as possible, for “equipment, pay, and subsistence.” 

I have caused estimates to be prepared for such 
squadrons as could, in my opinion, be most usefully 
and profitably employed in the manner above men. 
tioned. This it ismy duty to do, submitting it to 
Congress to determine whether, under the circum. 
stances of the country, so large a force can properly 
be put in commission, or not. If the condition of 
the treasury will warrant it, (of which they are the 
judges,) I have no hesitation in earnestly recommend. 
ing the employment of the largest force estimated 
for. But, in order that Congress may, without trov. 
ble, apportion the appropriation to the force which 
they are willing to keep in commission, I have 
caused to be prepared a table, showing the cost of a 
ship of each class. Thus the reduction in the esti- 
mates may be made in exact proportion to the reduc- 
tion of the vessels in commission. 


ling 


Whether it be the pleasure of Congress to author. 
ize a large or small naval force, the necessity will be 
the same for placing it on a proper footing. The 
navy cannot be reformed by merely reducing its 
size. In my report of last year, I invited your atten- 
tion to a variety of points on which I considered 
legislation necessary, in order to give due efficiency 
to this department, and to correct the abuses existing 
throughout the whole naval establishment. In my 
opinion, every reform necessary to place the navy 
upon the most useful, and at the same time upon the 
most economical footing, may be easily effected. 
With that view, I respectfully offer the following 
suggestions: 

So far as the materiel is concerned, nothing is re- 
quired except fidelity, vigilance, and industry on the 
part of those to whom that matter is intrusted; and 
such changes in the laws as will insure a proper ac- 
countability. A great deal has already been accom- 
plished in this respect. It is confidently believed 
that the expense of building, repairing, and equip- 
ping our vessels of war, is much less at this time 
than it was at any previous period within the last 
twenty years. This result is attributable, not so 
much to the head of the department, as to the steady 
and zealous efforts of those officers of the navy who 
have had charge of the navy-yards. Little is now 
required, except to establish a rigid system of ac- 
countability in every branch of expenditure. Much 
has already been done to attain this object. 


The law for the re-organization of this department 
has been carried out, as far as has been found practi- 
cable. The advantages of this change, in the in- 
creased facilities of transacting business, and in the 
concentration of responsibilities, are manifest and 
great. I regret to say, however, that the system is 
yet very imperfect. It is with extreme reluctance 
that I bring this subject again to your notice; and I 
should not do s0, if I were not convinced that it is 
the wish of Congress to make the work of reform, 
which they have_just commenced, as perfect as pos- 
sible. The bill, as it passed the Senate, would, it is 
believed, have proved as complete and effective in its 
provisions, as could be reasonably expected of any 
new measure, running so much into details; but the 
changes which were made in it by the House of Rep- 
resentatives have produced difficulties and embar- 
rassments in practice, which were not foreseen at the 
time. The uniting of two bureaus, whose duties are 
wholly distinct, and require a wholly different order 
of qualifications to discharge them, has been found ex- 
tremely inconvenient andembarrassing, The bureay 
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ction and repairs, for example, is charged. 
duties of the bureau of equipment. It requires 
4 ship carpenter to build or repair a vessel of war; it 

yires a naval officer to equip her. In like manner, 
the providing of ordnance and ordnance stores has 
no natural connexion with hydrographical surveys; 
and these two subjects are intrusted to the same 
bureau. It would probably be impossible to find 
any one man properly qualified to perform all the 
juties of building, repairing, and equipping a vessel 
of war; and although it would not, perhaps, be so 
jificult to find one competent to the duties of the 
two bureaux of ordnance and hydrography, yet it 
would probably happen, in most instances, that he 
who was best qualified for the one, would be least 
qualified forthe other. Besides, great confusion will 
necessarily exist, in keeping, by the same set of 
clerks, the accounts of matters so wholly distinct. 
The clerical force allowed to these two bureaux is 
much too small. Indeed, this is true (though not to 
the same extent) of the other bureaux. ‘The severe 
labors imposed, and the small salaries allowed, are 
positive discouragements to a zealous and energetic 
discharge of duty. 

In providing a chief of the bureau of construction, 
equipment, and repair, the alternative was between 
naval captain qualified to equip, anda naval con- 
sructor qualified to build and repair. I did not 
hesitate to prefer the former, and the place is filled 
by a member of the late Board of Navy Commission- 
ers, But, in uniting the two bureaux, it was, I pre- 
sume, not perceived that the salary, originally con- 
templated for the bureau of construction and repairs, 
was retained. Thus it happens that one of the cap- 
tains, at the head of a bureau, receives five hundred 
dollars per annum less than his pay as captain in 
command; and less, by the same sum, than is receiv- 
edby each of the captains holding correspondent 
stations in the department. This was doubtless not 
intended, and will be corrected. 


also respectfully suggest that there is no good 
reason for giving to the chief of the bureau of medi- 
cine a less salary than is received by others in cor- 
responding positions. He ought to be, and it is 
presumed always will be, a man of a high order of 
professional attainments and general education, hold- 
ing a social position equal, in all respects, to that of 
any other man. His expenses, of course, will be as 
great, and his sacrifices certainly will not be less. 
Of the importance and utility of this bureau, I already 
have the most satisfactory proof, in the improved 
organization of the medical department of the ser- 
vice, and in the saving of expense greatly beyond 
my expectations. An expenditure, twice as large 
as the bureau now calls for, will be more than twice 
saved annually, by its services. Its claims, there- 
fore, to the increase of. salary which I recommend, 
are of the strongest character in every respect. 

These defects in the law are obvious. Whenever 
they shall be corrected, it is confidently believed 
that a system of administration may be established 
in this department, as prompt, exact, and efficient 
as can be found in any other department of the Gov- 
ernment. The acts of the last session, “ to establish 
and regulate the navy ration,” and “to regulate the 
pay of pursers and other officers of the navy,” promise 
he most beneficial results to the economy of the 
service; and will probably remove many of the diffi- 
culties which would otherwise have existed, in ac- 
complishing all the objects proposed in the reorgan- 
ization. of the department. 

The personnel of the navy is a subject of much 
deeper interest, although it presents no greater diffi- 
culties. That abuses exist, and that the public eye 
is occasionally offended with displays of disreputa- 
ble behavior, is not surprising. Such things might 
be expected in any body of men equally numerous; 
they are seen every day in social circles on shore, 
without affixing to those circles any individual, or 
even general reproach. The navy is as free from such 
scandals as any equal number of men in any order 
of society. It is matter of just surprise that it should 
be so. Withdrawn, in a great degree, by the very 
nature of their pureuits, from the immediate influ- 
ence of that public opinion which is the best correc- 
tive of manners, and with a most imperfect system of 
Jaws and regulations as a substitute for it, what is 
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naval officers from falling into the worst excesses’ 
For twenty years past, the navy has received from 
the Government little more than a step-mother’s 


there but their own sense of propriety to prevent | 


care. It was established without plan, and has been | 
conducted upon no principle, fixed and regulated by 
law. Left toget along as well as it could, the wonder 
is, that it retains even a remnant of the character 
which it won so gloriously during the last war. 

Reform, in this particular, must commence with 
the midshipmen. After a time, these boys become | 
men, and these midshipmen become lieutenants, and’ | 
commanders, and captains. Hence it is of the uimost 
importance that none should be appointed who are | 
not duly qualified, and suited in all respects to that 
peculiar service, And yet, tothis great and funda- 
mental truth no attention has hitherto been paid. | 
The department has been left free to appoint whom | 
it pleased, and as many as it pleased, without any 
law whatever to guide or regulate its judgment. 
The only rule by which the Secretary can be govern- | 
ed, is to appoint those who are, or who seem to be, | 
best recommended; and yet, in half the cases, the boy | 
himself is as well known as those who certify in his 
favor. Hence the Secretary acts in the dark, and | 
must, of necessity, be often in error. It is a notori- | 
ous fact, that wayward and incorrigible boys, whom | 
even parental authority cannot control, are often sent | 
to the navy, as a mere school of discipline, or to save 
them from the reproach to which their conduct ex 
poses them on shore. Itis not often that skilful 
officers or valuable men are made out of such mate- 
rials. The corrective which I propose is this: 


ascertaining, among other things, the number of offi- 
cers to be allowed in each grade. There must bea 
due proportion among the several grades, or else it 
will be impossible that the different duties of the ser- 
vice can be properly discharged. In this respect, the 
proviso of the appropriation bill of the last session of 
Congress, limiting the number of midshipmen to the 
number who were in service on the Ist January, 
1841, and of other officers to the number who were 
in service on the Ist January, 1842, will, if persisted 
in, prove extremely unfortunate in its action. The 
precise proportion, proper for the effective officering 
of a ship, depends upon her class. We may find, 
in an average of the different ships, a rule near 
enough to perfect accuracy to afford a safe guide of 
legislation upon the subject. But this proportion is 

wholly destroyed by the proviso above mentioned; so 
that it will be impossible, under that law, to furnish 
the proper officers for the several stations of our ships 
of war, supposing any considerable number of our 
captains and commanders to be employed. The in- 
convenience of that proviso is already felt, in regard 
to the medical officers in the service. I had the 
honor to represent, at the last session, the pressing 
necessity for an increase of the number of surgeons 
andassistants. ‘There are not now in service enough 
to afford the aid which it is the acknowledged duty 
of the Government to afford to those who are engaged 
in her service at sea; and yet, whatever may be 
the necessity for them, their numbers cannot be in- 


| 
1. The naval establishment shall be fixed by law; i 











creased, In regard to the forward warrant officers, 
(such as boatswain, carpenter, gunner, &c.,) the re- 
striction is scarcely less inconvenient. ‘They are ap- 
pointed only as their services are required; so that 
there is no danger that their numbers will be incon- 
veniently great. At all events, they should bear a 
due proportion to the other officers. 


2. Thereshould beestablished proper naval schools 
on shore, Little or no attention has hitherto been 
paid to the proper education of naval officers. 
Through a long course of years, the young midship- 
men were left to educate themselves and one another; 
and it is creditable to them that they lost few oppor- 
tunities of doing so. Suitable teachers are now pro- 
vided for them; but their schools are kept in receiv- 
ing ships and cruising vessels, in the midst of a 
thousand interruptions and impediments which 
render the whole system of little or no value. Under 
such circumstances, the foundation of a solid and 
useful education can rarely be laid. This subject 
was brought to the attention of Congress at its last 
session, and a bill establishing a naval school passed 
the Senate, It was not acted on by the House of 
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Representatives, for want oftime. I again earnestly 
recommend it, convinced, as I am, that its effect 
upon the navy will be in the highest degre benefi- 
cial. If adopted, Congress will, of course, prescribe 
such rules and regulations in regard to it, as may 
seem to them proper; but [ respectfully suggest the 
following as the outline of the system: 

The school shall be established at such of the old 
military fortifications on the seaboard as may afford 
suitable accommodations, and as may not be required 
by the War Department. 

The officers and teachers shall be supplied from 
those actually in the naval service; and all nautical 
instruments, boats for practice, &c., shall be furnish- 
ed from the nayy. ‘This will save nearly the whole 
expense of the schools. 

Instruction in the schools shall be given to eandi- 
dates for admission into the navy, and to midship- 
men actually in the service, 

The admission of candidates shall be regulated by 
law, as is done in regard to the West Point Academy. 

No boy shall receive an acting appointment in the 
navy, until he shall have passed a certain period ot 
diligent study at a naval school; nor unless he shall 
produce the necessary certificates from his officers 
and instructors of his good conduct, capacity, physi- 
cal ability, and general fitness. 

Among those who shall produce such certificates, 
appointments shall be made according to such rule 
as Congress shall prescribe. 

These precautions will afford a reasonable assu- 
rance that no boy will be admitted into the navy, 
without being qualified for,and worthy of, that station. 
But the watchful care of the Government over him 
should not stop here. He should receive, in the 
first instance, an acting appointment, (as is now the 
practice,) and not be entitled to a full appointment 
until he shall have seen at least one year’s service 
at sea, and made suitable progress in the science and 
practical duties of the service. After receiving his 
full appointment, he should pass not less than five 
years in active service at sea, before he should be 
entitled to examination for a warrant as “ passed 
midshipman.” ‘That examination should be rigor- 
ous and thorough, and none should be entitled to it 
who could not produce the most satisfactory proofs 
of good conduct, attainments, capacity, and general 
fitness. By this time, the boy will have attained a 
period of life when the character is generally well 
developed, and, in some degree, fixed; so that the 
country will have good reason to trust him in the 
higher grades of the service. A corps of officers, 
formed of such materials, would probably present 
few instances of misconduct or incapacity; and would 
reflect honor on the country, while rendering to it 
the most valuable services. 

This system could not fail to relieve the personne! 
of the navy, after a time, of all its present incum- 
brances, and would certainly tend to keep it in a 
healthy condition. But it would be too slow in its 
operation for the cure of existing evils. Probably 
there never was a similar institution in any country, 
into which abuses have not crept, after so long a 
period as thirty years of profound peace, and of con- 
sequent neglert. Governments and their people are 
too apt to overlook the military arm, when there is 
no immediate need of its protection; forgetting the 
wise maxim, that in peace we should prepare for war. 
Our navy has experienced its full share of those 
unfavorable influences; and the natural consequence 
is seen in the admitted fact, that it contains some 
officers who do no credit to their commissions. 
Their number, however, is much smaller than might 
have been justly expected, under the operation of so 
many discouraging and corrupting causes. Every 
nation finds it necessary, after particalar intervals of 

peace, to revise and reform its military establish- 
ments; andthe time has now arrived when such a 
corrective may be advantageously applied to the 
navy of the United States. The only difficulty is 
in adopting the right process. ‘i'o dismiss from the 
service officers who have committed no positive 
offence, would be unjust and cruel. The nature of 
their profession is such as to disqualify them for 
nearly all the pursuits of industry on shore. Most 
of them have been kept long on probation, and have 
been thus encouraged to expect that they would 
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remain in the service. Many of them now have 
families dependent on them, who would be exposed 
to great suffering if the public support should be 
entirely withdrawn, On the other hand, it is to be 
borne in mind that the officer stipulates with his 
country, that he will be both willing and adie to 
perform all the duties of the station which he solicits 
and receives at her hand; and he has, therefore, no 
right tocomplain that she rejects him when he proves 
either neglectful or incompetent. Perhaps no more 
just rule can be adopted than to compel the officer 
to retire, upon a certain proportion of his annual 
pay. A system of compulsory furlough, properly 
regulated, and guarded against abuse, would have 
the most salutary effect. ‘To lodge euch a power in 
the Secretary of the Navy, would probably not be 
generality acceptable. The natural jealousy which 
every ont feels of whatever approaches to arbitrary 
power, would present a strong objection with most 
persons to intrusting so much to the discretion of 
any one man. For m however, I have no 
doubt that the only danger would be that the power 
would be too cautiously and too seldom exerted. 
Public opinion, in this country, is a sure corrective 
of all abuses of that sort; and no man, who valued 
either his reputation or his comfort, would hazard 
the one or the other by challenging that public 
opinion for the indulgence of any feeling unbecom- 
ing the impartial justice of his station. Still, how- 
ever, it is desirable, not only that the department 
should be in fact just and impartial, but that the pub- 
lic and the navy officers should de/feve it to be so. 
I propose, therefore, that, whenever the Secretary of 
the Navy shall be of opinion that an officer is unfit 
for the service, he shall be required to present his 
name to the Senate for furlough; stating fully, (if re- 
quired so to do,) the reasons for that opinion. If the 
Senate, after such inquiry as it may choose to insti- 
tute, shall concur with him, the officer shall be put 
on furlough upon a certain proportion—say one- 
half his pay, and be considered out of the service, 
In this way, the same power that appoints, will re- 
move; and the act, receiving the sanction of the Sen- 
ate, will be placed above the suspicion of injustice 
or oppression, 

It may be urged, as an objection to this plan, that 
it will create a body of quasi pensioners upon the 
treasury, who have done nothing to deserve such 
favor. This is not true in point of fact. These 
officers are already in the service; and if they be not 
put on furlough, will receive their whole pay instead 
of only half of it. No officer will ever be put on 
furlough if he be really qualified for the service; and 
if he be not qualified, he ought not to be, and I pre- 
sume will not be, called all. Of 
course, he will remain a dead weight upon the treas- 
ury, to the full amount of his whole pay, To put 
him on furlough, therefore, is a positive relief to the 
treasury, to the extent of one-half his pay. 

But the evil, if it really be one, will be of very 
short duration. When the navy officer shall come 
to understand that there is a process more certain and 
summary than a trial by court-martial, by which his 
dignity and his income may both be reduced, he will 
be cautious not to bring himself within such peril. 
The effect of the furlough system will be to create a 
new motive on the part of the naval officer to exert 
himself to excel in his profession, and to place him- 
self above suspicion in point of personal character 
and conduct. The belief, heretofore prevailing, that 
an officer of any standing in the navy could not be 
driven out of it, or at least that he could not be hepi 
out of it, has had a strong influence in ruining its 
discipline, and corrupting its morals and manners. 
The furlough system, firmly administered, will 
serve to remove this impression; and, with the as- 
sistance of an unsparing and impartial admiistra- 
tion of the law, through courts-martial, will soon 
purify the service, and will long keepit pure. When 
the inefficient, who are now in the navy, shall have 
been removed, it is probable that the treasury will 
thereafter he rarely taxed with the pay of furloughed 
officers. ‘The necessity of some mode of proceed- 
ing, by which the navy may be rid of the incompe- 
tent as well as of the guilty, is universally admitted; 
and I have not veen able to devise any mode more 
yust, more effective, or less objectionable on the score 
pf expense, than that which | now suggest, 
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If this system should be fully and faithfully carried 
out, I do not perceive that anything more will be 
necessary to insure to the navy competent and hon- 
orable officers. Hitherto it has been their great mis- 
fortune, that with fewer opportunities than others to 
educate themselves, the Government has done noth- 
ing to educate them. The cadet from West Point 
enters the army well-founded in the principles of 
solid and useful learning, and fully prepared to en- 
gage with advantage in any pursuit, whether of civil 
The candidate for the navy, on the 
contrary, is deemed well enough qualified if he be 
able to read and write, to answer a few simple ques- 
tions in geography and. English grammar, and to 
solve plain problems in the elementary rules of arith- 
metic. Why should this difference be made? Im- 
portant as a proper preparatory education may be 
to the army officer, it is even more important to the 
officer of the navy. Apart from the fact that he has 
few opportunities to improve himself, it is to be re- 
membered that he is the most frequent representative 
of his country abroad; the standard by which foreign 
nations will be most apt to measure her moral and 
intellectual character. He is also frequently intrust- 
ed with important and delicate negotiations, involv- 
ing the rights of our citizens, and the peace and 
honor of our country. The function of the naval 
commander is much more useful, important, and 
dignified, than is generally supposed. ‘To his skill 
and vigilance are intrusted, at every hour of the day 
and night, the safety of the ship, and the lives of 
herecrew. The honor of his country’s flag, and, in 
a great degree, her harmonious relations in peace, and 
her protection in war, are among the awful trusts 
with which he is clothed. Very few men can be 
found qualified in every respect for so high and im- 
posing an oflice; and, unhappily, there are too few 
among those who now hold it, who duly feel its im- 
portance and dignity. I humbly think that it isa 
high duty of Government to adopt every means, cal- 
culated in any degree to elevate the standard of 
character in the naval commander, and to fit him in 
knowledge, in professional skill, end in personal 
character, to discharge the high and solemn duties of 
his office. This can be best done, by giving him a 
suitable preparatory education, and by providing 
proper and ready means of removing him from the 
ranks of his profession, whenever he may be found 
unworthy to occupy a place in them. 

I respectfully renew the suggestion heretofore 
made, that there is yet one thing more, necessary 
to complete the process of reform. The naval officer 
should feel that he has a_ place in the respect and 
confidence of his country, and that the honors and 
distinctions which his services shall have earned 
will not be withheld from him. Promotion is the 
vital principle of military service; and hence as many 
grades should be established as may be found consist- 
ent with the due order and efficiency of the service. 
The experience of every day tends to confirm me in 
the belief that the several grades of admiral, vice 
admiral, and rear admiral, ought to be established 
inour navy. I had the honor to bring this subject 
to your notice in my last report, and to urge such 
reasons as seemed to me to be sufficient in support of 
the recommendation now renewed. I have only to 
add that this important measure need not increase 
the expenses of the navy at all. It will afford an op- 
portunity to reward, by well-deserved promotion, many 
officers in the several grades, who are well qualified 
for the highest stations and most important duties of 
the service. ‘These men, most of whom would soon 
become the ornaments and grace of any other navy 
in the world, are likely, under our present system, to 
grow gray in subordinate and obscure stations; their 
merits unacknowledged and their usefulness thrown 
away. We may at least be allowed to regret that the 
higher officers of the navy—those who, by their ser- 
vices in war, have reflected most honor on their coun- 
try, and given the best proofs of their own merits—are 
so rapidly passing from the stage of life, that even if 
our policy in this respect should ultimately change, 
others are likely to reap the honors which they have 
so richly earned. This should be deemed by a gene- 
rous country a reason for adopting, at once, a policy 
which, beyond all doubt, will ultimately be forced 
upon us, if we shall continue to maintain any navy 
at all, 
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I again respectfully ask for an increase in the nu. 
ber of marines, and of marine officers of the oo 
grades. Not less than twenty millions of dollars e 
the public property are now exposed in oy na _ 
yards, to conflagration and theft, for want of 


; , Iro) 
marine guards, Thefis toa considerable onan ww 
recently been detected, and doubtless others es 


been committed which never will be detected, 
fire, which a single additional marine might pre - 
would probably destroy in a few hours move 
the expenses of the whole marine force for te 
Surely, it cannot be true economy to leave so Much 
of the public property exposed to such great dangers 
oir want of so very cheap a protection as a few ad. 
dftional marines. 

It is an object of great interest to me, to make the 
navy subservient to the encouragement of America, 
industry. ‘This may be déne, not only by the pro. 
tection which it affords to American commerce 
(upon which I have already commented,) but als; 
by means of the supplies which it requires. We are 
probably the only people in the world who can, with 
perfect convenience, build, equip, arm, feed, and 
clothe a navy of the largest size from our own home 
resources. A nation of any magnitude, having all 
the materials of war constantly at its command, is 
essentially powerful. Hence it is of the utmost jm. 
portance that we should adopt a policy calculated a 
once to cherish and to develop these sources of oy; 
strength and security. ‘The measures more immed). 
ately necessary to accomplish this object have 4). 
ready been brought to the notice of Congress; but, as 
they have not yet been acted on, it would seem to be 
proper that I should again refer to them. 

The first in importance is the preservation of navy 
timber, growing on the public lands. No other coun. 
try possesses so rich a store of this material as the 
United States. Properly protected, it would afford 
a supply for the largest navy in the world, for an in- 
definite time, without any sensible diminution. But 
I regret to say that the laws which have been enact- 
ed with this view, are in some respects inoperative, 
and in all respects inefficient. Depredations of the 
most ruinous kind are daily committed, in spite ofall 
the vigilance which this department can use, and in 
defiance of all the power which it is authorized to 
exert. Our own people are daily selling to the Gov. 
ernment, timber which they take against law, from 
the public lands; and it is understood that large sup- 
plies of-the same timber are already contracted for 
by foreign Governments. It is impossible to prevent 
these depredations under existing laws. The sub- 
ject is, in my opinion, worthy of the serious and 
prompt attention of Congress. If they should 
thoroughly investigate it, the information which this 
department can afford will not fail to convince them 
of the necessity of a reform in the laws relating to 
it, and of additional grants of power and means 
to the officers of the Government to whom they 
may choose to intrust this valuable part of the public 
property. 

The subject next in importance is the establish- 
ment of a navy-yard on the largest scale, on the 
waters of the lower Mississippi. I had the honor to 
give my views upon this subject, in a report to the 
Senate of the 3lst of January last. Respectfully re- 
ferring to that report, I forbear to repeat at large 
the suggestions which it offers. I will only say that 
the object which I have in view is to afford what- 
ever facilities such an establishment can afford to the 
industry of the whole valley of the Mississippi, now 
cut off, in a great degree, from its due share in the 
supplies of the navy. The iron of that region 
would find there a ready and convenient market; an 
extensive rope-walk—a necessary appendage to 
such a navy-yard—would present a constant de- 
mand for hemp; the provisions of the West, now 
worth little or nothing, from their superabundance, 
would find a ready purchaser at fair prices. Every 
branch of Western industry would feel, directly or 
indirectly, the influence of such an establishment ; 
while the navy itself would be secure of abundant 
and cheap supplies, sufficiently convenient to the 
ocean, and yet perfectly safe from the attacks of any 
enemy. 

It is by arrangements of this sort that the navy 
can be made to return to the country twice the 
wealth which is expended in support of it, The 
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ith ofa nation does not consist in the quantity of 

1 which it may have in its treasury; the econo- 
, of a nation is not shown only in the smallness of 
ag expenditures. It is rich only in proportion as its 
ople are rich; and it is economical only so far as 
i applies the public money to uses more valuable to 
ihe people who pay it, than the money itself. This is 
jgt another name for national thrift; but it is the 
gly sense in which national economy is of any value. 
xjne-tenths of the appropriations to the navy are 

paid back to our own people for materials, labor, and 
apsistence. Itis thus put into circulation, paying 
supplying wants, and sustaining credit. Every 
jollarthus employed increases the tax-paying abil- 
iy of the people to twice that amount: and this tax. 
paying ability is the true wealth of the nation. The 
expenses of the navy, therefore, are nat to be.con- 
dered a dead tax upon the treasury. ‘They not only 
back and circulate among our own people, but, 
ynlike most other expenditures of the Government, 
ihey give employment to industry, encouragement to 
enterprise, and patronage to genius. They perform, 
toa great extent, the office of a protective tariff, in 
jeveloping and bringing into use various sources of 
our national wealth, particularly in copper, iron, 
hemp, provisions, and coal. The effect of even a 
small disbursement, so made, upon the public pros- 
rity and comfort, is much more important and ex- 
tensive than the first view of it would lead us to sup- 
pose. I am far from saying that taxes ought to be 
levied merely for the purpose of so expending them. 
No tax should be imposed, direct or indirect, which 
isnot required for the legitimate and proper uses of 
Government. But if a necessity for the tax can be 
shown to exist—if the purposes to which it is pro- 
posed to apply it clearly appear to be useful and 
profitable to the country, far beyond the measure of 
the tax itself, —it ceases to be a burden, and is relieved 
from all fair objection. Such, in my opinion, is 
emphatically the case with almost the entire appro- 
priation to the naval service. It is confidently be- 
lieved that such appropriations, as liberal as any 
convenient and proper revenue system will ullow, 
may be, and of necessity must be, applied to “uses 
far more valuable to the people who pay them, than 
the money itself;” and that, far from being an op- 
pressive burden, they will operate as a measure of 
positive relief. 

In looking for the sources of unnecessary expense 

throughout the naval establishment, I have found 
much to correct. It cannot be denied that our navy 
has cost much more than it ought to have cost, con- 
sidering the small number of vessels that we have 
usually kept in commission. I do not know that 
this could have been very easily prevented under 
the former defective organization of the department. 
The mode heretofore pursued, of obtaining the sup- 
plies of the surgeon’s and purser’s department, has 
subjected the seamen to unnecessary charges, the Gov- 
ernment to constant imposition, and in many cases 
to gross frauds, and consequently to heavy losses. 
These losses have been the greater, in consequence 
ofthe want of proper means of establishing a system 
of strict accountability, which would have enabled 
the department not only to see the extent of the evil, 
but to apply the proper remedy. The bureaux to 
which these subjects belong have been diligently and 
successfully engaged in devising suitable means of 
guarding against similar impositions for the future. 
The articles are now procured, as far as possible, 
from those who make or produce them; so that the 
profits—always large, and often extortionate—which 
have heretofore been paid to the grocer, the apothe- 
cary, and the contractor for clothing, are saved to 
the Government and the sailor. Such supplies as 
we are still compelled to ob'ain in the former mode, 
are subjected to rigorous inspection, which assures 
us of their good quality and reasonable prices; and 
when brought into the public stores, the persons 
under whose charge they are placed are required to 
account for them, with a degree of minuteness which 
promises to guard effectually against any waste or 
extravagance in the use of them. 

I have very little doubt that much of the mechani- 
cal labor which has been performed at our navy- 
yards has been too dearly paid for. I can perceive 
no good reason why a mechanic should work fewer 
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hours in the day, or receive higher wages in a pub- || 
lie dockyard, than in a private workshop; on the con- 
trary, if there be any difference, it should be in favor 
of the Government, in consequence of the more con- 
stant employment and the more prompt and certain 
pay. It is certainly good policy on the part of the |, 
Government to give such wages as will command | 
the most competent and faithful workmen; but this 
can always be done, for the reason above assigned, 
for the same wages which are paid at the best pri- 
vate establishments. Measures have been adopted to 
place the Government upon terms of just equality 
with individuals in this respect. 


But a still more considerable source of expense in 
building, repairing, arming, and equipping our ves- 
sels of war, may be found in the high prices and in- 
different quality of the iron and copper which have 
been used, The department has given much atten- 
tion to these two important subjects, with a view to 
the correction of former abuses. In particular kinds 
of iron, the standard has been raised seventy-five per 
cent.; and yet it is found that supplies can be ob- 
tained at less prices than heretofore, although the | 
quality is nearly twice as good. The fact now gen- | 
erally known, that proper tests are applied, and that 
no iron will be received which does not bear them, 
has served to create an honorable competition among 
those engaged in that branch of industry; so that 
the most important improvements are constantly 
made. Ihe United States can furnish as good iron 
as any other country in the world, and, with suitable 
encouragement, would soon be able to supply the 
world with that metal. 

In chain cables an invaluable improvement has 
been made. None but the very best iron is ever ap- 
plied to that use; and an apparatus is now in progress, 
and very nearly completed, for subjecting the cables, 
when finished, to thermotension. A long series of | 
careful and accurate experiments has ascertained that 
this process adds seventeen per cent. to its strength. 
By this means, the weight, and consequently the cost, 
of acable of given strength is greatly diminished; 
and so also is the labor of handling it on board ship. 
For this great improvement we are indebted to the 


scientific information and industrious researches of || 


Professor Walter R. Johnson, of Philadelphia. It is 
impossible to calculate its value to the whole naviga- 
ting interest of the world. The fate of the largest 
ship and of all her crew often depends upon the 
strength of her cables; so that a little more or less 
of strength in a single link may save or destroy her. 
I have considered it, therefore, of the utmost import- 
ance to improve, by ever? practicable means, the 
quality of chain-cable iron. It is believed that even 
at the present day, we are not surpassed in this re- 
spect by any other nation; andif improvements shall 
advance hereafter, as rapidly as heretofore, we may 
in a short time safely challenge the competition of 
the world. 


A similar improvement has been made in iron for 
ordnance. Too much importance cannot be attached 
tothe soundness of cannon. The bursting of a sin- 
gle gun in battle, is often more disastrous than many 
brvadsides from an enemy. 
life, and withdraws so much from the effective bat- 


tery of the ship, but it also creates confusion and || 


disorder; excites in the minds of the crew distrust in | 
the soundness of the other guns, and thus discour- | 
ages and renders them timid. Hence, no consider- 
ation of mere money-saving should ever enter into 
the arrangements for procuring ordnance for the 
navy. ‘True economy requires that the very best 


ever be used. Upon this idea this department is 
acting. Nocannon is received, which does not bear 
the most satisfactory tests; and yet it is not found 
that the cost of ordnance is any greater than hereto- 
fore. On the contrary, guns of the same kind, which 
have heretofere cost more than one hundred and 
thirty dollars per ton, have recently been contracted 
for at ninety-five dollars. 

In copper, the frauds which have been practised 
upon the Government have been gross and enormous. 
Pure copper ought to last upon a ship’s bottom 
twenty years; and yet, that which we have used upon 
our ships of war has not lasted, upon an average, 
more than seven. Upon examining a portion of the 
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copper recently taken from the bottom of the Colum- 
bus, IT found that it exhibited the appearance of 
worm-eaten wood; the reason of which is, that it was 
full of impurities, which corroded and fell out. Even 
that which remained, instead of possessing the tough- 
ness which belongs to pure copper, would not bear 
to be bent, but broke short off, like a piece of cast 
iron. It is impossible to be too careful in procuring 
an article so costly as copper. Nothing but the ap- 
plication of proper scientific tests can detect its im- 
purities, or prevent the grossest and most ruinous 
impositions. A single defective sheet on the bottom 
of a large ship will render it necessary to bring her 
into dock, and will thus cost the country ten times 
as much as would have been required to prevent any 
such result. The copper in a ship's bottom is no 
small part of her entire cost; and this cost is more 
than doubled by using copper of bad quality. 

The great importance of guarding against imposi- 
tions in this respect, has induced the department to 
institute a series of experiments, under the manage- 
ment of Professor Johnson;the results of which 
promise to be of great benefit to the economy of the 
service. These results I have the honor to commnu- 
nicate in a copy of Mr. Johnson’s report, hereto 
annexed. 

As steamships will hereafter form a part of our 
navy, it becomes important to ascertain what kind 
of fuel can be most advantageously used. With this 
view, 1 have taken measures io cause a proper analy- 
sis to be made of the several coals of our country, 
and also of those of England. All persons inter- 
ested in this subject were invited, by public adver- 
tisement, to send samples of their coal to the navy- 
yard in Washingtion, in order that a proper com- 
parison might be made, under suitable philosophical 
tests. About thirty samples have been sent, and 
some progress has been made in the examination of 
them. Professor Johnson, to whom this investiga- 
tion has been intrusted, was called from Washing- 
ton before any conclusive results had been obtained; 
but his experiments will be resumed as soon as pos- 
sible, and will undoubtedly present a mass of most 
useful information on this important subject. 

The application of scientific principles in the me- 

chanical arts is now universal, The mere artisan, 
whose skill is derived only from practice, is far be- 
hind the times. Science is now lending her aid to 
the arts, in all their departments, expanding their 
powers, multiplying their uses, and perfecting thei: 
works. I respectfully suggest that this aid is nowhere 
more important than in the various operations con- 
nected with a naval establishment. When we con- 
sider the number and variety of the materials which 
are used, the costliness of many of them, and the 
high importance that they should all be of the best 
and most durable kinds, the propriety of subjecting 
them to all necessary tests, and of improving their 
quality as far as possible, will at once be admitted. 
This can be done only by the union of science with 
practical skill. The knowledge which we obtain 
from experience is always slow, always costly, and 
not always sure; that which we obtain from eaperi- 
ment, particularly in physical science, rarely deceives, 
and seldom fails richly to repay us. The experi- 
ments which have already been made, under the 
direction of this department, have imparted to it a 
degree of information which could not have been 
derived from any other source, and which will more 
than repay their cost in the building ofa single ship. 
These experiments, however, are but the beginning 
of what might be accomplished in the same way, If 
the department were in a condition to avail itself of 
the improvements which are daily made in practical 
science, the most important results would seon be 
realized, in the improved quality of our ships, and 
in the general economy of the service. I respect- 
fully recommend the subject to the favorable consid- 
eration of Congress. 

I shall, in a few days, have the honor to lay before 
Congress a code of rules and regulations for the navy, 
prepared in obedience to their directions, 

I invite attention to the existing laws on the sub- 
ject of navy pensions, which appear to me to need 
many changes and modifications. 

I have thus, sir, submitted without reserve my 
views of the present condition and actual require. 
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ments of our naval service. Itis my duty to do 
this, without reference to any other considerations. 
Whether my recommendations shall be adopted or 
not, must of course depend on the view which may 


he taken pf them by the legislative department of 


the Government. In presenting my own views, I 
simply discharge my own duty to those to whose 
better judgment all the measures which I have pro- 
posed must be referred. 

All which is respectfully submitted. 


A. P, UPSHUR, 


POSTMASTER GENERAL'S REPORT. 


Poet Orrice DeranrTMent, 
December 3, 1842. 


To the President of the United Stales: 


Sie: In presenting to your consideration a report 
of the condition and operations of the Post Otfice 
Department for the year preceding the 30th June, 
1842, it affords me pleasure to say, its condition bas 
been improved, and the service has been attended 
with more than ordinary success, whether con- 
sidered in reference to the management ot if 
financial concerns, or the regularity and extent ot 
its operations, 

A public service, which requires the agency ot 
13,733 postinasiers and their clerks, 2,543 contrac- 
tors and their agents, covering during the year 
34,835,991 miles of transporta ion, and extending 
almost to the door of every citizen, must encounter 
diffienliies, and be subject to occasional irregular- 
ities, not only from the neglect of some of its nu- 
rous agents, but from physical causes, not in the 
power of this department to overcome. 

When this vast machinery of the General Post 
Office; the minuteness of its details, and the char 
acter of the majority of the roads over which the 
mail is transported, are contemplated, there should 
be more of astonishment at the general regularity of 
the service, than of surprise and discontent at oc- 
casional failures. Absolute certainty and unbroken 
regularity in the arrival and departure of the mails, 
at ajl times, cannot, and ought not to be expected. 
And it is with pleasure I bear testimony, on this 
occasion, tothe general zeal and fidelity of those 
employed in this branch of the public service. 

The whole amount of mail transportation for the 
year ending June 30th, 1841, was 34,996,525 miles, 
at acontract cost of $3,159,375. The whole amount 
of transportation for the year ending June 30, 
1842, was 34,835,991 miles, at a contract cost of 
$3,087,796. 

The amount of expenditure of the department, 
for the year ending June, 1842, was estimated, in 


my report of December last, at $4,490,000, The 
revenue to be derived from postage, &c. in the 
same report was estimated at $4,380,000. The 


amount estimated for the expenditure did not in- 
clude the sums due by the department prior to the 
3ist March, 1841. Thus exhibiting a probable 
liability of $110,000, beyond its estimated current 
receipts of that year. 

To bring the expenditures within the income of 
the department, was a duty demanded at my hands, 
by a regard for the observance of the principle upon 
which I[ desire to conduct the administration of 
the General Post Office, viz: that, while the depart- 
ment should not be regarded as a source of revenue 
to the Government, it must not become an annual 
charge upon the public treasury. 

To effectthis object, great labor and minute atten- 
tion have been bestowed by all concerned. 

A revision of post-roads and post offices, neces- 
sary to a reduction of unprofitable routes, and the 
discontinuance of unproductive and useless post 
offices, and the substitution of others at more im- 
portant points, better suited to the public wants; 
the institution of a system for the preservation and 
safety of the public property, and the reduction of 
useless expenditures, was a task requiring no or- 
dinary portion of labor and time; and its pe: form- 
ance could not fail often to subject the head of the 
department to censure and criticism from those who 
did not feel the necessity of the measures adopted. 
The effect has been salutary to the public service, 
as well in reference to iis income, as to its useful- 
ness and cost. I refer you to the reports of the Ist 
and 3d Assistant Postmasters General, which will 
give more in detail the effect which has been pro- 
duced by the measures adopted. 

Useless and unproductive routes have been dis- 
gontinued; whilst others, more convenient, less ex- 
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pensive, and more productive, have been substituted. 
In many instances, where the nature and size of 
the mail did not demand the higher grade of ser- 
vice, the less expensive modes of transportation 
have been employed. ‘This may be more satisfac- 
torily illustrated by a reference to the service in 
the Northwestern and Southwestern districts, com- 
prising the States of Michigan, Indiana, Miinois, 
Missouri, Kentucky, ‘Tennessee, Alabama, Mis- 
sissippi, Arkansas, and Louisiana, and the Terri- 
tories of Wisconsin and lowa, prior tothe Ist July, 
i842, and the service under the recent lettings. 
The whole number of miles of mail service in 
these districts annually was 11,005,865, costing an- 
nually the sum of $1,102,045 prior to the Ist July 
last. The recent contracts require the transporta- 
tion of the mail, in each year, 11,424,128 miles, 
at a cost of $957,768—-thus giving, in fact, 418,263 
miles more of service for $144,277 less expense. 
And Ido not hazard much when I assert that this 
saving has been made while the service itself has 
been, in the aggregate, greatly improved, 

The heretotore heavy expenditure of mail-bags 
and locks has been greatly reduced. Entertaining 
the opinion that, by a proper system of preservation, 
and a just responsibility imposed upon public agents, 
the number of mail-bags on hand was equal to the 
wants of the service, and would be sufficient to 
meet its demands for several years, I have, in ef- 
fect, ordered their manufacture to cease. 

By the report of the Third Assistant, it will be 
seen that the expenditure for mai] bags was, in the 
year 1837 - - - - $56,702 28 
In 1838 - - . - - 38,737 36 
In 1839 - : ; . - 36,082 46 
In 1840 - - . - - 35,337.23 

From Ist April, 1841, to Ist April, 1842, the 
amount expended was but $13,566 30. 

From Ist April, 1842, to Ist October, 1842—six 
months—$7,540 59. A large proportion of which 
was the mail-bags manufactured prior to 1841. 

Itis important, in every branch of the public ser- 
vice, to impress upon those in its employment the 
necessity of taking care of and preserving the pub- 
lic property. This is best done by the adoption of 
an appropriate system, and holding toa just responsi- 
bility those charged with administrative duties; and, 
when they prove themselves faithless or neg!igent, 
to appoint others in their places. 

The good effeets of this rule are strictly illustra- 
ted, not only in the item of expenditure just enu- 
merated, but they are manifested throughout the 
results of the entire year’s service. 

li will be seen, by reference to my report of De- 
cember last, that the amount received from the post- 
age on letters and newspapers, and fines, for the 
year commencing Ist July, 1840, and ending 30th 
June, 1841, was stated to be $4,379,317 78. 

The amount arising from the same sources for 
the year ending 30:h June, 1842, is $4,546,246 13. 
Thus showing an increase of the revenue of the 
department of $166,928 35 over the revenue of the 
preceding year. 

This increase has not been the result of an in- 
crease of mail matter, | am persuaded; but has 
arisen trom a more systematic and vigilant execu- 
tion of the law. 

The gross expenditures of the department for 
the year ending 30th June, 1842, so far as they 
have been audited and paid, are $4,627,716 62— 
exceeding the amount Tortoad from postage, du- 
ring the same year, $81,470 49. 

It will be remembered that, by the act approved 
the 9h September, 1841, there was appropriated, 
“to enable the Post Office Department to meet its 
engagements and pay ils debts,” the sum of $482,- 
657. 

Of this sum, there has been expended, during 
the last fiseal year, the sum of $392,664 51 in satis- 
faction of demands against the department prior to 
the month of April, 1841. The report of the chief 
clerk upon this subject, will exhibit more in detail 
the application of this fund. 

There remained unexpended of this appropria- 
tion on the 30th of June, 1842, ¢89,992 49, to meet 
such other demands as may be established to be 
due prior to the 31st March, 1841, 

This sum of $392,664 51 constitutes no part of 
the $4,546,246 13, given above as the revenue for 
the last year, derivable from postage and fines, It 
does, however, constitute part of the $4,627,716 62, 
the gross expenditure for that year; and, if deduct- 
ed, will show the gross expenditure, for ordinary 
current service, to be 4,235,052 11, 
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the last session of Congress, the department wil], oe 
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come by railroad transportation, and protect it, bylllMech thi 
appropriate legislation, against the inroads upon whe t 
it by private expresses and rival mail esiablis). ihe rate 
ments. getits f 
Ii affords me great satisfaction to report to yourfimmits justi 
excellency that every legal demand by the contyar-M making 
tors, properly vouched, upon the department, fy; Mabject, 
services rendered since I have had the honor ojffo{ inco 


superintending its operations, has been prompily 
paid. 

Justice to contractors requires that, as soon a 
they have performed the service, they should be 
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paid. ‘To enable the department to do this, puncin. Hite sale 
ality on the part of postmasters in the payment of Mihe de! 
the balances due from them at the end of each quar. HJ eountt 
ter, is all important. inte of 

In every instance where there has been a failure cially 
on the part of such postmasters to meet the drafts of gy mane! 
the General Post Office, I have felt it a duty, not to would 
be omitted, to relieve such from the burden of offi. Hand ¢ 
cial duty. The knowledge of the existence of Hoe! 
this rule has banished defaleation from the depar- lve 
ment. to yo 

It isa fact worthy of notice, that, although the ag. Hy iaiss 
gregate amount received from postage during the my m¢ “ 
past year has been greater by the sum stated, the re- iy cxPT" 


ceipts at the large offices for 1842 have been less Mj men 
than in 1841. The aggregate increase has been at i! 
the medium and smaller offices. W 


This is accounted for by the fact, that the means Hatt 
of intercommunication between the great commer. fe? 
cial points have been such as to invite constant iM the 
and increasing infractions and violations of the #2 
laws of Congress regulating the General Post sie! 
Office. upot 

I took occasion to invite your attention to this - 
subject in my report of last year, under the hope i” 
that some legislation, in aid of the present laws, i “? 
would take place, to enable the department more MP 
effectually to protect itself. . ef 


It is made the exclusive duty of the General Gov- e 
ernment to establish post offices and post roads. The 9 jp, 
State Governments have no right to interfere with me 
the subject; neither has any individual, or company 
of individuals, such right. St 

Upon most of the railroads in the United States, J rie 
over which the mail is transporied at an immense JJ of 
expense, there are to be found individuals engaged J pe 
in the transportation of mail matier, in violation of J ph 
the laws of the land—laws which prohibit the of- HA 
fence, but do not punish it by adequate sanctions. J th 

A modification of the laws regulating the frank. & e1 
ing privilege is essential to the continued prosperity J 
of the department. The original grant of this § ti 
privilege was designed the better to enable the pub- & ri 
lic officer to discharge his official duties without & + 
burden upon his private means. It isnow general- 
ly esteemed more as a private and individual right, & \ 
than an official privilege. If persons entitled to § } 
this privilege were content to enjoy it themselves, 
without lending their franks to others, the burden 
and Joss to the department would not be so great, 
and there would be less cause of just complaint 
by the public. 

Although the act of 1825 expressly declares that, 
“if any person shall frank any letter or letters, other 
than those written by bimself, or by Ais order, on the 
business of his office, he shall, on conviction thereof, 
pay a fine of ten dollars; and it shall be the espe- 
cial duty of postmasters to prosecute for said of- B 
fence,” The penalty declared by this law hasng — 
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, sufficient to prevent the too frequent viola- | 
»p of its provisions. a ; ope 
if Congress shall deem it inexpedient to limit, or 
aber restrain, this right, an imposition of the 
ne penalty upon him who uses the frank of an- 
per, as iS imposed upon the person who abuses | 
js privilege, would tend greatly to lessen the 

' | 
a whole number of free letters sent through 
ye post Office annually, so far as the returns of 
masters exhibit, is about three millions. 

Assuming fifteen cents as the average rate of each | 
wer, if charged with postage, four hundred and | 
gy thousand dollars would be the amount received. | 
hos it will be seen that nearly one-ninth of all | 
he matter which pera through the mail, passes 
ee of postage. The loss to the department does 

:stop here. Two cents are paid to postmasters 
» each of these letters, constituting an annual | 
yarge upon the revenue of $60,000. An evil of 
,js magnitude, I trust, will not fail to arrest the | 
biention Of Congress, who alone can apply the | 
sper corrective. It is wrong to burden the busi- 
jess and friendly correspondence of the community 
with this heavy charge. 

The public voice has called for a reduction of 
the rates of postage upon letters; and whilst 1 have 
fetits force, and am constrained to acknowledge 
is justice, L have heretofore been deterred from 
maxing any specific recommendation upon this 
abject, lest, by a sudden reduction, the only source 
of income might fail to meet the demands of the 
grvice. With a proper regulation of the frank- | 
ing privilege, and a further protection against the | 
violations of the Jaws of the department, | have 
no doubt a considerable reduction in postage might 
be safely made, and the benefits and advantages of 
the department extended to many portions of the 
country Which are now, in a great measure, desti- 
wie of proper mail accommodations. More espe- 
cially could this be done, if Congress, by some per- 
manent arrangement with the railroad companies, 
would relieve the department from the immense 
and constantly increasing amount annually paid | 
those companies for transporting the public mail. 

Iventured to recommend, in my former report 
to you, that Congress should then legislate upon 
ihissubject. Nothing has occurred since to cause 
meto doubt the correctness of the opinions then 
expressed. On the contrary, subsequent develop- 
ments have strengthened the views then obtruded 
upon your consideration. 


Withoutthe right in the department to control the 
arrival and departure of the mails, regularity and 
‘espatch cannot be expected. Thisisa right which | 
the railroad companies, in their periodical con- 
iracts, Will not yield willingly; and, when they do 
yield it, make ita ground to increase their demands | 
upon the department for transporting the mail. 
For the service of railroad transportation there 
never can be competition. Why, then, subject the 
department to the useless ceremony of advertising 
periodically for bids to carry the mail on railroads, 
requiring it to take the lowest bid, when there will 
be but one bid for the same route? ‘Each letting 
has heretofore been, and will hereafter be, but an 
invitation to the companies to increase the prices 
previously paid. 

ltisin vain to disguise the fact, that the United 
States are compelled to employ these roads as car- 
rersof the mail. Justice and policy alike require 
of the Government tosend the mail by the most ex- 
peditious means of conveyance, and it cannot em- 
ploy any of its own creation equal to the railroads. 
Asa Government, it cannot, by legislation, control 
those companies which have their corporate exist- 
ence by State enactments. The United States 
mast, therefore, purchase the right; and the ques- 
ion presented is, whether it is best to purchase this 
right every four years, or for the period of the char- 
‘erof the road. 

lt is more a question of ability, at this time, on 
the part of the Government, than policy, in my 
humble opinion. 


The plan which I proposed was, that Congress 
should authorize the department to purchase this 
right; enter into the stipulations of a contract with 
the companies, and report those contracts, as made, 
from time to time, to Congress, to be binding only 
when ratified by Congress. Nothing dangerous 
can arise from thus treating with the companies. 
No enlargement of executive power isasked. On 
thecontrary, it is proposed to subject executive | 
power directly to the controlling influence of Con- 
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the power to contract with these companies for 
four years, with a nominal limitation as to the 
amount to be paid them per mile. Surely, no dan- 
ger can arise to public liberty, or legislative au- 
thority, by authorizing the department to make a 
provisional permanent contract, subject to the ap- 
proval of both Houses of Congress. 


The great question involved is, whether Con- 
gress should make these contracts, and pay the con- 
sideration out of the resources of the Government; 
or whether the department shall levy the amount, 
by continuing the present rates of postage upon 
letters; and, in all time to come, devote so large a 
portion thereof to the payment for railroad trans- 
portation, as to deny even the hope to the more dis- 
tant and less favored portions ofour country of any 
increased mail facilities} The cost of railroad 
transportation for the last year stands at $432,568. 


The whole length of mail road in the United 
States is 149,732 miles, costing $3,087,796. Ofthis 


length of mail road, only 3,091 miles is railroad 
transportation, at a cost of $432,568—-only one- 
forty-eighth part of the whole number of miles 
costing one-seventh part of the gross sum. 

I repeat the inquiry made on a former occasion: 
Is it just, that the whole burden of the public cor- 
respondence—now nearly equa! to half a million 
of dollars annually—should be sustained by a tax 
upon the business and friendly correspondence of 
thecommunity? If the Government exacis from 
the citizen no more than the cost and expense of 
transporting his letters, he has no right to com- 
plain; but when an additional sum is wanted to de- 
fray the expenses‘of transporting the correspond- 
ence of the Government and its officers, that sum, 
like the tax for every other public service, should 
be drawn from the common resources of the 
country. 

It is proposed that, in lieu of an annual drain 
from the treasury to pay the postage upon the pub- 
lic correspondence, the United States now secure 
and pay for the perpetual right to transport the 
mails over railroads, Can this right be now se- 
cured upon fair and reasonable terms? is a question 
worthy to be tested by fair experiment. lam of 
opinion it can be secured upon most, if not all of 
the important roads, upon reasonable terms, and 
with ample guaranties. 


It isno part of the business of this department 
to speak of the effects which such contracts with 
the railroad companies would produce upon public 
credit, both at home and abroad. The effects, 
whatever they may be for good, are but incidental 
to the great object to be aitained in reference to 
the mail service of the United States. 

Entertaining these opinions upon this subject, I 
pray you will allow me most respectfully to press 
them upon your consideration. 

Public opinion seemed so strong in favor of a 
reduction of postage upon letters, that it could be 
regarded in no other light than a demand upon 
those having the power over this subject. I have 
felt its influence, bat have been unwilling to act 
unadvisedly in any recommendation! m:ght make 
upon the subject. It will be remembered that Eng- 
land recently reduced her rates of postage. The 


effect upon the revenue, and upon the amount of | 


mail matter, | was anxious to know. For this, 


and other objects connected with the operations of || 
this department, [ availed myself of the services of | 


General Green, in November last, who was about 
to visit England and France upon private business, 
and instructed him to make certain investigations 
and inquiries. The result of his investigations 
may be seen by a reference to his report to me, a 
copy of which accompanies this report. 

he dissimilarity in the government of the two 
countries, as well asthe difference in the extent of 
territory, induce me to doubt whether the same sys- 
tem of mail service and rates of postage could be 
safely adopted in the United States. 

One fact, however, is clearly developed by the 
report of General Green—that, since the reduction 
of ostage in England, the number of letters mail- 
ed has greatly increased. I forbear to trouble you 
with any particular suggestions upon this subject, 
because it has been a duty devolved upon me by a 
resolution of the Senate, to make to that body a 
specific report upon an alteration of the rates of 
postage, which I purpose to do at as early a day as 
practicable. 

It will he seen, by reference to a part of the re- 
port of Mr. Green, that the French Government is 


gress, As the law now stands, the department has |}\ anxious to make a treaty with the United States 
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for an interchange of mail service by the agency 
of packet and steamships of the two countries. 

You will remember, this subject was brought to 
your attention by the minister of France during 
the last session of Congress. hk was submitted by 
you to Congress, as one worthy of their considera- 
tion, and requiring specisic legislation, if, in the 
opinion of that body, such an arrangement would 
prove advantageous to the United States. The 
Committee on Foreigu Relations made a report 
favorable to the measure, and the House of Repre- 
sentatives adopted the following resolution 

“That the President of the United States be re- 
quested to cause to be prepared and reported to this 
House, by the Secretaries of State and of the Navy, 
atthe commencement of the next session of Con- 
gress, a plan for the establishment, in concert with 
the Government of France, of a line of weekly 
steamers between the ports of Havre and New 
York, together with estimates of the expense 
which may be required to carry the said plan 
into effect.” 

That portion of Mr. Green’s report, and the ac- 
companying documents, are submitted under the be- 
lief that it may be serviceable to place before Con- 
gress the outlines of the plan contemplated by the 
French Government. 

In the month of August last, 1 caused to be es 
tablished and put into operation a city despatch 
post for the cily of New York, confined to the 
delivery, through the post office of that city, of 
the correspondence within its limits. I am grati- 
fied to know that its operations have proved high- 
ly satisfactory to the community, giving to the 
citizens a prompt and cheap medium of commu- 
nication, the income of which will not only main- 
tain the expenses of the establishment, but, in the 
course of time, promises a considerable addition 
to the revenue of the department. The report of 
the postinaster of New Pork upon this subject is 
submitted, in order that its details may be more 


generally known; and, when understwod, | have 
litue doubt that the other large cities of the 


Union will call for a similar establishment. Its 
usefulness has been fully tested in New York, by 
the saving ofa heavy daily expense of money and 
time tothe business community in their city cor- 
respondence. 

The amount of expenditure for the current 
fiscal year, for the service of this department, 
may be stated, by way of estimate,in round aum- 
bers, at #4,390.000, 

This estimate does not include the probable ex- 
pense of the new routes established by Congress 
atthe last session, none of which have yet been 
put in operation. The probable cost of these 
routes per year will be $130,000, making the 
whole estimated expense of $4,520,000. 

Any estimate of the income from postage dur- 
ing the present year must of course be altogether 
conjectural, founded upon the amounts received 
for the year ending in June, 1842. 

The amount received the quarter ending 30th 
September last, is less than the amount of the 
corresponding quarter of 1841; and I therefore 
conc!ude the income of the department for the 
current year will fall considerably short of that for 
the year ending 30th June. It is, however, my 
intention to put these routes in operation by the 
time specified inthe act. And as there is no dis- 
cretion vested in the department by the act, if I 
find its means will not be otherwise equal to the 
additional expense, it will become my unpleasant 
duty to curtail the expense upon routes already in 
existence, equal to the cost of the new ones per- 
emptorily ordered by Congress. 

There are other matters more of detail, requir- 
ing, in my judgment, the legislation of Congress, 
which I forbear to obtrude upon your attention; 
but will seek the opportunity to submit to the com- 
mittees to whom the affairs of this department 
may be referred. 

I have the honor to be, with great respect, your 
excellency’s obedient servant, 


C. A. WICKLIFFE. 


REPORT ON THE FINANCES. 


LETTER FROM THE SECRETARY OF THE TREASU- 
RY ON THE STATE OF THE FINANCES. 
Treasury Department, Dec. 15, 1842, 
Sir: In obedierce to the directions of the act of 
Congress of the 10th May, 1800, entitled “An act 
supplementary to the act entitled ‘An act to estab. 
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L—Of the public revenue and expenditure. 
The balance in the treasury onthe Ist January, 
1842, (exclusive of the amount deposited with 
the States, rust-funds, and indemnities,) was 
The receipts into the treasury during the firet 
three quarters of the present year amount to 
Viz 
From customa 
From lands . . 
From miscellaneous and inci. 
dental sources 
From treasury notes per act 15th 
Pebruary, S41 - . . 
From treasury notes per act 3] et 
January, 1812 ‘ . - 7,794,821 59 
From loan of IA41-1942 - 2,296,129 67 
The reteipts for the 4u) quarter, itis estimated, 
will amountto . . . 
Viz 


$14,260,830 35 
1,091,638 95 


112,967 17 


1,060,206 05 


From custome 

From lande 

From. miscellaneous 
dental sources 

From treasury notes 2.500.000 00 

From loan . . 1,000,000 00 

Making the total estimated receipts for the 
year . . 


#1.000 000 00 
366,000 00 

and ine 
28,000 00 





And, with the balance in the treasury on Ist 
January last, an aggregate of . . 





The expenditures for the first three quarters of 
the present year have amounted to 
Viz 
Civil list, foreign 
and mirecellaneous $4,371,933 93 
Army, fortifications, pensions 
filfilment of Indian treaties, 
suppressing Indian hostilities, 


intercourse 


s 7,065,035 95 

Naval service . : 6,717,084 17 

Treasury notes redeemed, jn- 
cluding toterest 

Public debt, including interest 
on the Joan, - . . 254,427 80 

The expenditures for the fourth quarter 
are estimated on data furnished by the re- 
epective departments, at . . 

Viz 

Civil, foreign intercourse, and 
miscellaneous, (including the 
amounts due to States for dis 
tribution of the sales of pub- 
lic lands, and amounts due to 
Mississippi and Alabama, un- 
der act of September, 18i1,) 

Army, fortifications, pensions, 
tulfilment of Indian treatice, 
suppressing Indian hostilities, 
&c ° . ° 

Navalservice - 

Interest on loan 


7,056,400 36 


$2,144,013 97 


3,710,436 45 
1,828,385 15 
152,442 58 


Unclaimed dividends 3,000 60 
Principal and interest on treas- 

ury notes . . . 400,000 00 
To which add outstanding warrants issued 


prior io Ist January, 1842, 805,474 03 





$25,308,634 38 


Making . . . . . . 





Leaving a deficiency in the treasury on the 


3ist December, 1512, of ; $575 556 92 


The above estimates of expenditures for the 4th 
quarter of the present year include, as it will be 
perceived, the sum of $805,474 03, being the amount 
of outstanding warrants issued prior to the Ist Jan- 
uary, 1842. It is presumed, however, that a like 
sum will remain outstanding on the Ist January 
next; and that, instead of the apparent deficiency 
as stated above, there will be an actual balance in 
the treasury on the Ist January, 1843, of at least 
$224,000. It is expected, also, that a like amount 
of warrants may be outstanding on the 30th June, 
1843, and at the end of the succeeding fiscal year. 

It is proper to remark, tnat, at the time the esti- 
mates of the expenditures of the 4th quarter were 
prepared by the several antes it was believed 
that the expenditures for the current quarter would 
amount to the sum already stated; but it is now as- 
certained that they will fall considerably short of 
that amount; yet, as they will become a charge on 
the treasury early in the next year, it has not been 
deemed necessary to alter the amount as first esti- 
mated. 
11.—Of the estimates of the public revenue and ex- 

penditures for the half calendar year ending 301A 

June, 1843. 

The receipts for the half year are estimated as follows: 


From customs = - . : - - $7,500,060 00 
From lands . . 1,600,000 00 
From treasury notes and Joans 5,538,113 45 
From miscellaneous sources 50,000 00 


14,588,113 45 











$230,483 68 


$26,616,593 78 


7,886,000 00 || 


34,502,593 78 
$34,733.077 46 


$26,264,882 20 


Report of the Secretory of the Treasury. 


The expenditures for the half calendar year end 


ing the 30th June, 1813, are estim 


ed at - $10,381,186 76 


| 1Z: ee eae 

1] Civil, miscellaneous, and foreign intercourse - 2,722,796 80 
Army, fortifications, pensions, fulfilment of In- 
dian treaties, suppression of Indian bostili- 

ties, &c. - : . : . - 3,033,829 50 

Naval service . : . - 4,019,060 46 

Tuterest ow public debt and treasury notes 605,500 00 


IIl.—Of the estimates of the public revenue and ex- 
penditures for the fiscal year ending the 30th June, 
1844. 


The receipts for the fiscal year ending the 3th June, 1844, 
are estimated as follows: 


From customs” - . - . - $16,000,000 00 
From lands . : : : - 2,700,000 00 
From miscellaneous sources = - . : 150,000 00 


18,850,000 00 


The expenditures for the fiscal year ending the 
ee 1844, are estimated at . 
Wm. 

Civil, miscellanevus, and foreign intercourse - 
Army, fortifications, pensions, fulfilment of 
Indian treaties, suppressing of Indian hostil- 
ities, &c. - . . ° . 8,612,042 6] 

- 7.318.021 71 

1,211 000 00 


20,945,198 76 


3,804,434 44 





Naval service - ° : - 
Interest on public debt and treasury-notes 








By the foregoing statements, it will appear that 
a deficiency will exist in the treasury on the 


3ist December, 1842, of - : 575,556 92 





The receipts for the half calendar year ending 
on the 30th June, 1843, are estimated at 


d 14,688.113 4 
And the expenditures for the same period at 7 


10,381,186 


4,306,926 69 


5 
6 





Leaving abalanceof- - 





From which deduct the amount of deficiency 
as above, and the balance remaining in the 
treasury onthe 30th June, 1843. will be 

The receipis into the treasury for the fiscal 
year ending on the 30th June, 1844, are eati- 
mated at . - . : ° 


3,731,369 77 


18,850,000 00 
[22,581,369 77 
20,945,498 76 





Making, with the balance, as above . 
From which deduct the estimated expendi- 
tures for the fiscal year - . - 








And the balance in the treasury on the 30th 


June, 1844, willamountto— - - $1,635,871 01 


Assuming (asis highly probable) that the balance 
of the loan authurized by the acts of 21st July, 1841, 
and the 15th April, 1842, amounting to $5,538,- 
113 45, will be negotiated prior to the 15th April, 
1843—the limit of the term within which it can be 
taken—it has been included in the receipts of the 
next half year. Should, however, this reasonable 
expectation be disappointed as to the whole amount 
of such balance, the deficiency thence arising may 
be supplied by the issue of treasury notes under the 
authority of the act of the 3lst August last, to the 
amount of $3,500,000; which sum, together with 
that realized by the sale of stock, will, it is believed, 
place in the treasury an available amount adequate 
to meet all the anticipated demands up to the 30th 
June, 1844; and ifthe whole of the balance of the 
loan be taken within the period limited by law, the 
several balances remaining in the treasury on the 
30th of June, 1843, and 30th June, 1844, will be 
as indicated in the foregoing exhibit. 


It wil, be perceived that, in the estimate of ex- 
penditures subsequent to the Ist of January next, 
the ene of treasury notes is not taken into 
accoant. But few notes have been presented at the 
department for redemption since the passage of the 
act of the 3lst August last; and nearly the whole 
amount cancelled since that day was taken in pay- 
ment of public dues, Should the notes issued un- 
der the act above mentioned be placed on the same 
footing with the previous issues, so as to bear in- 
terest after maturity, payable haif-yearly, until 
called in for redemption, it is believed but a small 
amount would fall into the expenditures four the 
ensuing eighteen months. It is recommended, there- 
fore, that this be done; otherwise, the expenditures 
during the period last mentioned must necessarily 
be increased to the amount of probably three to four 
millions of dollars, in redemption of issues under 
the act of 3ist August last. But, for the purpose 
of guarding against unforeseen contingencies, it is 
further recommended that the existing authority 
to reissue treasury notesshould be extended to the 
30th of June, 1844, 


The loan of $5,672,976 88, borrowed under the 
provisions of the act of the 2lst July, 1841, will be 
redeemable on the Ist of January, 1845; and, on the 
assumption that a re-issue of treasury notes, as 
above suggested, shall be authorized by Congress, 
the whole amount now outstanding, together with 
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lish the Treasury Department,’” and an act enti- a 
led “An act to establish the fiscal year,” &c., ap- 
proved the 26th August, 1842, the Secretary of the 


reasury respectfully submits the following report: 


that of the issues that may be hereafter 
the act of the 3lst aaeen last, will fall dicot? 
‘ prio 

to the 30th June, 1845. Although payment of ; 
notes may not be at once demanded when dye 2 
the time of repayment of the loan of 1841 js oe 
at the pleasure of Government, yet the liability « 
pay those several amounts must exist, and the a ' 
to provide for the exigency can be afforded on) 
further legislation. y 

The present tariff, in its main features, resemb| 
so nearly the bill submitted to Congress by the 4, 
partment on the 9th May last, that the views ¢ 
pressed in the report which accompanied the }j 
may be considered as applicable, to a great extent 
to the system of duties now established. The 
riod within which the tariff has been in operat; 
has been much too short to furnish any decisiye a 
idence as to its permanent influence upon importa 
tions. The foreign trade of the country has cop 
tinued to decline, and importations have fe com, 
paratively small since the passage of the act, Hoy 
far this state of things may have been influenced by 
the existing system of duties, it-is impossible to de. 
termine. The smallness of the importations may be 
well accounted for, by the embarrassed condition ¢ 
the country, and itsextremely limited means of pur. 
chase. The amount of foreign commodities in oy; 
markets is still found greatly to exceed the demand: 
and the fall in the prices of merchandise since the 
Ist September is supposed to be, on an average, not 
less thanten percent, This fact wil) be found veri. 
fied in a letter from the collector at New York, an. 
nexed hereto, to which reference is respectfully 
made; and it is deemed conclusive to show that the 
decline in the importations since the Ist September 
cannot justly be referred to our system of duties. 
and that the effect of the existing tariff remains to 
be determined by furtherand more satisfactory ex. 
perience. wn 

The importance of adequate provision for rey. 
enue cannot be too ofien or too strongly urged upon 
the attention of Congress. ‘The resources of the 
country are abundant; internal taxation, either dj- 
rect or indirect, has not of late years been found 
necessary; and it is still believed that a system of 
custom-house duties may be made sufficiently com. 
prehensive to yield an income commensurate with 
all the wants of the country. 


There are various articles of import, several of 
them of very large and universal consumption, at 
present untaxed, or subject to duties extremely low; 
and some of which (without, perhaps, in any con- 
siderable degree, lessening the amount of their con- 
sumption) might bear imposts yielding an aggre. 
gate addition to the revenue accruing under the 
existing laws, of not less than $3,000, These 
offer themselves for selection; and it rests with the 
wisdom of Congress to make that selection, or adopt 
any other mode of securing the receipt of such an 
amount of revenue as shall be sufficient to meet the 
expenses of an economical administration, of the 
Government, and afford the means of sustaining 
measures necessary for the defence of the country 
and the maintenance of the public credit. 


This last object is of infinite importance. The 
honor of the country, its just self-respect, the pride 
which every citizen must feel in the high charac- 
ter of its Government,—all these require that the 
public faith, and the credit of that Government, 
should be placed above doubt or question. 


Deeming it highly probable that the policy of es 
tablishing a warehouse system might engage the 
deliberations of Congress at the present session, the 
attention of collectors and other officers at various 
ports was called to this subject by a circular issued 
from the department on the 24th November last—a 
copy of which, together with the answers received, 
and a table of exports of foreign merchandise, are 
annexed, It has been thought advisable, also, for 
the sake of convenient reference in a matter of such 
general interest, to attach to this report a copy of 
the statute of the 3d and 4th William IV, which em- 
bodies the warehouse system of Great Britain ina 
form matured by along experience. In connexion 
with this, will be found acopy of regulations estab- 
lished under authority of the statute above men- 
tioned, by the commissioners of the treasury, which 
wil] afford a satisfactory view of the practicakopera- 
tion of the system as it now exists in that country. 

Iam, very respectfully, sir, your obedient ser 





vant, 
W. FORWARD, 
Secretary of the Treasury. 
Hon. Witute P. Maneum, 
President of the Senate. 
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le wid SPEECH OF MR. REYNOLDS, 
of Prig OF ILLINOIS. 

os “GEE i, the House of Representatives, Dec. 17, 1842— 
is Dlaed On economy and retrenchment. 
abilin Mr. REYNOLDS of Iilinois, haying the floor, 
_ Mean said: 

Only by Mr.Cuatrman: I see noreason to induce me 
: » become SO Warm and excited on this subject, as | 
€semb) o be 3 
y th he ee evinced in other gentlemen who have taken 
hams vart inthe discussion, I feel as cold on the occa- 

I 


jon as an ice-house; and will have no other feel- 
ings in the case, except what truth and justice may 
inspire me with. 

he question before the committee is, to strike 
oat of the bill under consideration $50,0U0 for the 
survey of the coast of the United States. This 


1 the dj! 
at extent 
The 


>Peratiug 
ISiVe ey 


i 
pm propriation is for six months only; and, should 
en conan | not be stricken out, the same sum must be ap- 
t. How ropriated for the other six months of the year; 
enced bya making, in all, $100,000 for the whole year; and so 
le to deca cn votil the work is completed. 
‘may be Mr. Chairman, { consider this sum not of itself 
lition 9 sovastly important to the public, as the principle 
$ of pur. which will be established by the Representatives 
sin onrfm of the people in the decision of this question. 
lemand: We will see whether the promises of econumy and 
nce theme rerenchment, made so frequently to the public, 
age, nom will be binding on the Representatives or not. 
nd veri. A committee was raised at the last sess:on of 
ork, an. fag Congress, consisting of five members, to inquire 
ectfully fam into this same subject—the survey of the coast. 
that theqam This committee have not made a formal report; 
Dlember Mam Dut a ag Se of them have come to the conclu- 
duties JM sion that Mr. Hassler, the superintendent of the 
Hains tof survey, is incapable to carry on the work. This 
lory ex. siatement bas given to the discussion a deeper 
: tincture of Mr. Hassler than should, in my opinion, 
or rey. fm figure in the debate; yet his pectiliar and particu- 
d upon Jar friends have forced him to occupy such an im- 
of the portant and prominent position in relation to this 
ther dj-@™ ‘ork, that, in order to arrest the appropriation, we 
1 found MH are compelled to give him a passing notice. 
stem of The ardent and zealous gentleman [Mr. J. R 
ly com. Ixcersout of Philadelphia] who last addressed the 
ite with MM committee, seems to suppose that Mr. Hassler has 
no friends on this floor. If the gentleman had 
veral off Paid the same attention to his own efforts for Mr. 
tion, afm Hassler that I did, he would have witnessed in 
ly low: himself a most powerful and influential friend to 
ry con- Me ‘ue old gentleman, 
ir con. In fact, Mr. Chairman, I believe Mr. Hassler has 
aggre-@™ 90 evemies in this House. What inducement 
ler the gm -could exist in any one’s breast to make him hostile 
Thesefm ‘Mr. Hassler? I myself feel no hostility towards 
‘ith the him; and, I presume,others entertain as friendly feel- 
radopt fm igsto him as Ido. A majority of the select com- 
uch ang Wwittee, in the discharge of their official duties, act- 
eet thefm ‘0g under the solemnities of an oath, have con- 
of them cluded that he is incapacitated to prosecute the sur- 
faining J Vey of the coast. This is not a declaration of war 
ountry Mm #gainst Mr. Hassler, to gratify private feelings of 
enmity towards him; but it is a solemn act of offi- 
The Mg ‘al duty,performed by part of the select committee, 
> pride i & the Representatives of the people; and, as such, 
harac My «ust and will have a most powerfal influence in 
at them ‘2ecase of Mr. Hassler. 
ament, The peculiar friends of Mr. Hassler have in 
such an efficient manner identified and dove/ailed 
a him with this national work, that some might sup- 
ms Ge pose the survey could not go on without him. His 
de friends seem to think that he and the work are 
ne both national,and, like the Siamese twins, one dying, 
eae the other cannot live. The praise and eulogies 
a. heaped on him with such unsparing profusion, will 
dail do him an injury. Anything that is not natu- 
a oe ral cannot be forced to return a permanent ex- 
© for tence. And, moreover, it is an indirect re- 
f such pone and censure on the science of the nation. 
>py of hat no other person in this Republic, consisting of 
hem 3"enteen millions of people, can be found equal to 
caan Mr. Hassler to survey the coast, is a proposition so 
exion P'@Posterous and absurd, that it will provoke the 
entab- derision of the people, rather than their belief. It 
on Would seem that this vast confederacy must wither 
which - decay, if Mr, Hassler were removed from of- 
iy. Has he any more right to the office than any 
t sere Other citizen? The office does not belong to the 


incumbent, but to the people; and all citizens are 
equally eligible. This is the perfection of our re- 
publican institutions. No one has a fee-simple 


uy. right in’ office; and althouh, as it is stated, Mr. 
lassler has been fifty-six years in office, yet this 
gives to him no more right to office than another 
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'] individual; and, to permit -him to retire, will attach 
to him neither disgi ace nor criminality. 

Mr. Chairman, I cannot see that it is absolutely 
necessary to the prosecution of this work, that 
Mr. Hassler should be continued the superintend- 
entof it. The survey can goon, in my opinion, 
better without him than with him. The work was 
commenced in Rhode Island nine or ten years 
ago, and is completed not far beyond the Dela- 
ware bay. At this rate, it will be fifty or sixty 
years before the whole coast of the United States 
is surveyed, and will cost the Government mil- 
lions and millions of dollars. Is this economy, 
Cither ya {ime or money? Ifthis work be of such 
great utility to the nation, why delay it for fifty or 
sixty years? 

The first law authorizing the survey of the 
coast of the United States, was passed the 10th of 
July, 1807; andthe work was almost entirely sus- 
pended until 1832, when another act of Congre:s 
was passed on the subject. | have heard of no calamn- 
ity or disasters visited on commerce during this 
long period of twenty-five years’ suspension, more 
than we experience at present. 
the work were suspended, while we are compelled 
to carry on the Government by borrowing money, 
it would be justified by three-fourths of the people. 

it is said this work is a magnificent eflort of sci- 
ence and talent, and has excited the admiration of 
Europe; and that itis an honor tothe United States 
and Mr. Hassler. I am proud of this, if we do 
not pay too much for the whistle. These great 
and scientific werks ought, nevertheless, to be kept 
within the bounds of moderation and economy. 

I am not that barbarian who, as a matter of 
course, opposes science and the works of art. Tam 
proud that we have men of science and works of 
art in our country. They add greatly to the honor 
and happiness of the people, and should be sus- 
tained, if we can do it on just and equitable prin- 
ciples. Aud, moreover, I am not opposed to this 
work because it is an Atlantic measure. We can- 
not, in the interior of this vast continent, expecta 
seacoast, or the shipping of the ocean to Visit us. 
We are benefited by foreign commerce, aud must 
bear our portion of the expenses of it. All I con- 
tend for, Mr, Chairman, is, that these works of 
national improvement shal! be conducted with 
economy, and with equality in respect of all the 
sections and various interests of the Union. 


An act of Congress, passed 14h April, 1814, 
confined the appointment of all officers concerned 
in this coast survey to the navy. This act was 
repealed. I would repeal the rep’aling act, and 
confine the appointments to the officers of the army 
or navy of the United States, 

It isa well-known and deplorable fact, that the 
United States sustain, at an enormous expense, the 
Military Academy at West Point, for the express 
purpose of educating officers for the army. Each 
cadet, when he completes his education, and is 
ready to enter the army, costs the Government 
six thousand dollars for his education; and, ac- 
cording to the report of the Sectetary of War of 
the 28th January, 1831, there are eighteen cadets 
each year, whose education has been completed, 
more than there are offices vacant in the army. 
These supernumerary cadets are attached to the 
army, and receive pay as officers. 

These are facts which the public records will es- 
tablish, to the satisfaction of every one who will 
examine them. The records will also show that 
thousands and thousands of the public money have 
been expended to sustain the academy at West 
Point, so that scientific and talented officers might 
be placed in the command of our armies, The 
friends of the academy praise and eulogize the in- 
stitution for the profound learning and the variety 
of useful science which are tanghtin it. They 
claim forthe academy the great honor of teaching 
the science of mathematics to the greatest perfec- 
tion. This is the science, and its accessories,-that 
are most essentially necessary in the survey of the 
coast, 

I would, therefore, ask, Mr. Chairman, would 
it not be just and right to require some of these lite- 
rary and scientific officers to make the survey ot 
the coast, and thereby save the amount of money 
which is now expended on it under the present sys- 
tem? The friends of the academy dare not say 
that the officers educated in that institution are in- 
competent to make the survey of the coast. These 
officers are intrusted with the destinies of our 
armies. The glory, the honor,and the character 
of the army fare in their hands, And can it be said 


And, in fact, if | 
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that such officers are incapable to survey the coast? 

if they are in:apable for the performance of 
this work, then let no time be lost in extermina- 
ting the institution, and in having the least and last 
recollection of it eradicated from our minds. The 
President, in his late message, proclaims, not only 
to this nation, but to all nauons, “that weare ex- 
empt from domestic convulsion, and at peace with 
all the world;” so that the officers of the army will 
have sufficient time and leisure to make the survey-= 
and particularly those cadets who have been edue 
cated at the public expense, and have no vacant 
offices to fill in the army. 

We see that the engineer corps of the army are 
intrusted with the survey and estimates of the 
greatest public improvements in the nation. They 
superintend the work, and why not also superin- 
tend the coast survey?’ The Government possess 
a sufficient supply of instruments and all the ne- 
cessary apparatus to execute the survey; so that 
the work could be carried on with very small ad- 
ditional expense. 

But, Mr. Chairman, some individuals may con- 
sider it inappropriate for the officers of the armyto 
make the survey, and that the work would fall 
more properly inte the hands of the officers of the 
navy. The Congress of the United States in 1814 
provided that the officers of the navy should pros- 
ecute the work; and why not revive the same law? 
Will any one deny the competency of the officers 
of the navy to make the survey?) Where are the 
naval officers on earth more respected or more 
meritorious, not only for their courage and gal- 
lantryv in battle, bui for their science and literature, 
than those of the United States} Many of these 
officers have become aged and experienced in the 
science of their profession, and are, therefore, more 
competent, in my opinion, for the accomplishment 
of this great national work than any other class of 
men. An experienced and scientific officer of the 
navy, whose profession has caused him, during a 
great portion of his life,to observe, with care and 
caution, not only the coast and shoals of the United 
Stetes, but also many other coasts, is more capa 
ble, in my judgment, than any other person, to 
superintend this work. ‘This naval officer must, 
of necessity, be a man of science and Jiterature, 
and perticnlarly and profowndly versed in the mae 
thematics and all its various branches. He must, 
also, have an intimate acquaintance with all the 
instruments and apparatus necessary to execute a 
survey, and mnst be more competent than any 
landsman can be, to sound the coast, ascertain the 
shoals, and mark them on the chart. The wise 
and the foolish, the Jearned and the unlearned 
would, in my opinion, at once agree that this work 
should be conducted by the officers of the navy. 

There is a superabundance, and, in fact, a re- 
dundancy of these officers in the pay of the Uni- 
ted States, and doing nothing, and “at peace with 
all the world:” why not have the services of some 
of them in the execution of this work? 

Mr. Chairman, I am justified in the conclusion 
that the naval officers are fully competent to super- 
intend this work, by the fact that an officer of the 
navy made and execuied in a practical, and also in 
a scientific manner, the survey of Lake Ontario; 
and the commerce on the lake has suffered no in- 
jury by the work not being properly and scientifi- 
caily performed. The charts made by the officer 
have regulated the navigation of the lake in such 
manner, that we hear of no complaints for the 
want of a proper and correet survey of the coast. 
Therefore, | have no hesitation in saying, that 
either the officers ofthe engineer corps of the army, 
or the officers of the navy, are fully competent to 
execute the survey of the coast, and make all the 
charts that are necessary for the purposes of com- 
merce. 

This policy being adopted,a vast sum of money 
will be saved to the public. I received an official 
note from Mr. Smith, the register of thetreasury, 
in which it is stated, that from the year 1808 to 
the present time, the sum of $786,730 28 has 
been paid for the survey of the coast. _ 

Mr. Chairman, within a very short time, important 
and essential changes have taken place in the coun- 
try. Extravagance and specniation nr 
away, and the sober realities of industry and econ- 
omy have taken possession of the people. The ex- 
cess of a spurious paper circulation has ceased to 
exist, anda more permanent and solid currency 
has taken its place. The banks, and their fraudu- 
lent promises, were the greatest calamity ever inflict- 
ed on the country, They excited the people to 
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speculation, extravagance, and ruin; and have 
themselves, (many of them,) in tarn, broke, and be- 
come loathsome nuisances in the community. Noth- 
ing on earth is more filthy and disgusting than the 
fraudulent remains of a broken bank. The peo- 
ple turn from them with the same disgust as they 
would from a deadly pestilence; they have left the 
banks, and are now depending on God and them- 
selves for support. ‘They have turned their minds 
and their bodies to industry and economy; and the 
country commences to enjoy that prosperity and 
happiness that will always attend virtuous industry 
and economy. The habits and pursuits of the peo- 
ye have changed; and why not change, also, the 
egislation of Congress, to correspond with this pru- 
denee and economy? The Governmentshould be 
the shadow and image of the people; and, I pre- 
sume, it will not be considered any disparagement 
of members to say that we are the public servants 
of the people, and ought to do their will. Can 
any one, no matier how careless he may be of 
public opinion, mistake the sentiments of the peo- 
ple on this subject, and believe that they will 
sanction any wild or prodigal appropriation of the 
muiblic money? It is known to all, that the circu- 
lation of money, and particalarly in the Western 
country; 1s extremely limited; and, of course, the 
price of property uncommonly low. All these 
considerations will compel the Representatives ol 
the people to reflect on the subject, and force the 
expenditures of the public money to the very low- 
est point on which the Government can be justly 
oad properly administered. 

Mr. Chairman, I am clearly satisfied that the 
whole machinery of the Government can be car- 
ried on yearly for the sium of eighteen millions of 
dollars. ‘Then, in truth, we would have a wise 
and economica) administration of the Government, 
The last years of the Democratic Adiniuistrations 
of the Government were verging to this sum, al- 
though millions were expended on the Florida war, 
which isnowclosed Particularly the army and na- 
vy should be reduced; and all expenditures curtailed 
in such manner that the appropriations should not, 
under any circumstances, exceed eighteen mil- 
lions of dollars 

The scanty circulation of money in the country, 
in comparison to the superabundance in 1836, and 
ihe important changes in the sentiments and habits 
of the people—from prodigality and extravagance 
to industry and eeonomy—imperiously demand of 
their Representatives a corresponding change in 
the administration of the Government. 

It requires an effort to reduce the expenditures 
of the Government; but such effort and such re- 
duction are confidently anticipated by the people. 

It is inthe House of Representatives where peo- 
ple should expect relief from these extravagant 
appropriations of money. The people have more 
intimate connexion with the House than any other 
department of Government. The Representatives 
are elected every two years, and therefore have a 
common feeling and identity with their constitu- 
ents. It is not so with the Senate. ‘The Senators 
are elected for six years, and then not by the peo- 
ple. Therefore, neither in theory nor in practice 
with the Senate, as far as I have observed them to 
act, need the people look to them, as a body, for 
relief from extravagance. In fact, the Constitu- 
tion, in the first instance, commits all these money 
matters to the House of Representatives; and it 1s 
on them that the responsibility mainly rests in 
making these extravagant appropriauions of money. 

Mr. Chairman, I need only mention the fact, 
that every member, as far as I understand the sub- 
ject, is pledged to his constituents to observe econ- 
omy in the expenses of the Government. This sub- 
ject has been the great bone of contention between 
the contending political parties for years past; and 
Ltake it to be true, that both parties, and the indi- 
vidual members of each party, are solemnly pledged, 
before |'God and man, to observe economy in all 
things, and te prosecute, with zeal and efficiency, 
evefy reform and retrenchment in Goverfnment 
that is proper to be made, Every member of this 
committee can probe his own heart, and see if I 
am not reviving in his mind the recollections of the 
pledges he made to his constituents. 

Although the sum proposed to be stricken out is 
but small, yet the decision will be important, to test 
the disposition of this House on economy and re- 
treachment. 

Mr. Chairman, there is another consideration 
which has a powerful influence on me in opposing 
this appropriation. I believe that the good of 





the public requires a different location to be given 
to it. The officers of the Government may be 
required to complete the survey of the coast; and 
the money heretofore appropriated for that work 
be applied to the improvement of the Western 
rivers—or the national road, if you please. Icon- 
sider it an act of the greatest economy to appro- 
priate money for the essential and necessary na- 
tional improvements of the country. Suppose, for 
the sake of example, that a few thousand dollars 
applied to the removing of the snags in the Mis- 
sissippi would save millions to the people: would 
not this be economy? Money may be expended 
so as to advance the most essential principles of 
economy. 

I would only mention some of the improvements 
that ought not to be neglected any longer. The 
completion of the national road to Alton, in the 
State of [linois, would be an improvement of 
much more benefit to the public than the survey 
of the coast. This great national work has been 
commenced by the Government, and the high ex- 
pectations raised among the people should be re- 
alized by completing the road to Alton. 

One other mnperent and essential improvement, 
is the purchase, by the Government, of the private 
stock in the Louisville'and Portland canal, in Ken- 
tucky, and making it free. There isno improve- 
ment on all the length of one thousand mules of 
the Ohio river, so essential and necessary as the 
free navigation of this canal. Although it is 
only three miles in length, yet it isa great na- 
tional work. I need not inform the members of 
this committee of the extent of navigation which 
the falls of Ohioobstruct. The great and increas- 
ing population in the West, that is interested in 
the removal of this obstruction, is greater than 
is generally known. All the valley of the Missis- 
sippi, amounting to six millions of people, or up- 
wards, are more or less directly interested in this 
improvement. The importance of this work, and 
the interest the people feel in it, ought to attract the 
attention of Congress to it, and cause them to pur- 
chase the stock, and make the canal free to the pub- 
lic. 

But, Mr. Chairman, the most important national 
work in all the West is the improvement of the 
ener river. My congressional district bor- 
ders on the Mississippi; and that part of the river 
which has acquired for itself, by the destruction of 
such a number of boats, the name of the “boat 
grave-yard,” is located in my district. So, I con- 
sider.it my imperious duty to urge this subject re- 
spectfully on the consideration of Congress. And 
| have nu hesitation in saying,. that, if Congress 
will give the subject their deliberate consideration, 
a large appropriation will be made4o remove the 
snags from this river. 

I have no doubt there is more wealth floated 
on the Mississippi than any other river in the Uni- 
ted States; and the commerce is increasing on it 
every year. This will be readily conceded, when 
we take into consideration the fertility and extent 
of the country which this river and its tributaries 
water. The variety of climate, and the extreme 
productiveness of the soil, together with the energy 
and industry with which this region of country is 
cultivated, furnish more surplus for exportation 
thanany other section of the Union. There were 
navigating the Mississippi and its tributaries, in 
1840, 437 steamboats; and more than two hundred 
millions worth of property was shipped yearly on 
the Western waters. 

I pretend not to enter into the detail of the great 
amount of property that is exposed every year, 
and every day, to the uncertainty ofthe navigation 
o these Western waters. It is more than any one 
who does not see it, could scarcely believe; and 
the losses and destruction of steamboats are also 
almost incredible. Although I reside not far fom 
the scene of destruction, and hear much on the sub- 
ject, yet I was astonished to see on the Mississippi, 
tor twenty or thirty miles up from the mouth of the 
Ohio, such numerous hulls and wrecks of the finest 
steamboats that navigated the Western waters. I 
saw and heard of such destruction of property, and 
saw, myself, the remains of so many of the most 
splendid and costly steamboats, that I consider it 
my solemn duty to state these facts to the commit- 
tee. And I am confident, if the members of the com- 
mittee had seen this ruin and loss of property, as I 
did, that they would not hesitate one moment to 
make a liberal appropriation to improve the river. 

Mr. Chairman, I will exhibit a statement of 
facts, which Ihave no doubt are correct. Even 













this short epitome of cases will give some fay 
idea of the realities: 7 


“WESTERN NAVIGATION.~-The following facts for the cp 
eration of Congress are furnished in a report, made bya 
mittee at a public meeting in St. Louis, in the nature of a 
morial to Congress; The number of steamboats sunk on 
Mississippi and Missouri rivers, in the year 1839, was forty. 
1840, forty-one; in LS41, twenty-nine; and in the present Yi 
twenty eight. The oagreg te value of these boats and the 
cargoes was $3,540,000; and, in addition, the repairs of 
by enags, where the boats have not been sunk, have ave ” 
$40,000 per year. Between the lithof September and re 
October, (lessthan five weeks,) eight fine boats, with their 
goes, were sunk beiween St. Lovis and the mouth of the Oh ’ 
The avgregate of the loss by the sinking of these eight les 
was $234,000.” 

“STEAMBOAT DISASTERS. -~The steamboat Saratoga was sun, 
in the Mississippi last week. Passengers and baggage saved: 
hoat and cargo lost. The Patrick Henry was snagged ney 
Memphis--no lives lost. The Boston was also snagged 
the same place, and much of her cargo lost--about $16,009 
worth. The Fame stove. The Scioto Belle snagged and m, 
injured, The steamboat Rialto was snagged abougthirty miley 
= Lie Rock, and sunk; boat lost, and cargo nach dam. 
aged. 


I would ask any man, had these losses of boats and 
property, to the amount of $3,540,000 within fog; 
years, occurred on the Hudson river, betwee, 
New York and Albany, if the forty Representa. 
tives of the Empire State would not have had g 
ne after appropriation to improve the 

udson? The justice and propriety of the jm. 
provementare the same, whether in the Hudson or 
the Mississippi; and, if any difference, it is more 
justto improve the Mississippi, because there js 
more commerce on it than on the Hudson. The 
people in the city of New York, who were injured 
by a fire in 1836, were relieved by Congress; and 
why not relieve the people of the Mississippi yal- 
ley from these losses, as well as in other sections 
of the Union? 

I wouldcompare the necessity and utility of the 
improvement of the Mississippi to the Hassler sur. 
vey of the coast. No one says there would be any 
loss of property or life incurred by the delay for 
a while to survey the coast; and it will not, under 
the Hassler administration, be completed in less than 
fifty or sixty years; so that several generations will 
pass away before the country will experience the 
full benefit of the work. he Mississippi, of all 
the rivers in the Union, is the easiest improved. 
A small sum will remove almost all the snags 
which have caused the losses, and improve. 
upper and lower rapids on that river. 


Mr. Chairman, my conclusion is, that, on the strict. 
est principles of economy, the appropriation for the 
survey of the coast should be applied for the im- 
provements in the West, and the officers of the 
Government should prosecute the survey of the 
coast without expense to the nation. 


Nore.—The appropriation was stricken out. 





SPEECH OF MR. PAYNE, 
' OF ALABAMA, 
In the House of Representatives, December 20, 1842~ 
On the bill to repeal the bankrupt law. 

The bill to repeal the bankrupt law being under 
consideration— 

Mr. PAYNE, of Alabama, rose and said: 

Mr. Speaker: When the bill establishing a 
uniform system of bankruptcy was under considera- 
tion, I had strong objections to the passage of the 
measure. As I was prevented from stating those 
objections to the House and to the country then, I 
avail myself of the opportunity afforded to do so 
now. 

One objection, which operated upon my mind, 
was the retroactive feature of that law. Had it been 
prospective in its operation, and conformable in 
other respects to the Constitution, it would have 
received my support; nor would 1 now oppose a 
permanent system of bankruptcy freed from the 
odious objections to which the present one is liable. 
That a bankrupt law, freed from those objections, 
could not have passed then, we all know; conse- 
quently, we were forced to vote upon the law as 
it now is, with all its imperfections. I believed 
then, and 1 believe now, that Congress has_not 
the power to pass any law which is retr ve 
in ils operation. Nor will it be pretended that it 
belongs to the legitimate powers of this Government 
to pass a law impairing the obligation of contracts; 
yet, this famous bankrupt law was retrospective in 


its operations, and did impair the obligation of 


contracts, by releasing the debtor from the payment 
of his debts without the consent of his creditor. 
Another objection which I had to the law, was 
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—— 
founded in the clause authorizing voluntary bank- 
ruptcy. That feature makes it (to that > an 
vent, and not a bankrupt law; and this Gov- 
rnment has no power to pass insolvent laws. 
Sir, a third and controlling objection to that bill 
was, that it destroyed the obligation existing be- 
iween @ principal and his security ; which obli- 
jon ought, in my opinion, to be perpetual. When 
ne individual becomes security for another, it is 
withoutthe expectation of reward, and for the sole 
urpose of accommodating a friend; when the se- 
curity is force! to pay the debt, because of the 
failure of the principal to do so, the most sacred 
debt is contracted from the principal to his security; 
and @ man cannot be honest who would himself 
desire to be released from his obligation to pay it; 
and no Government should pass a law, the provis- 
jons of Which an honest man could not desire to 
be applied to himself. There would have been no 
difficulty in so framing the bill as to authorize the 
debtor to procure a release from his creditors, and 
atthe same time allowing the obligation between 
the principal and security to be perpetual); and this 
should have been done. 

These are some of the objections to the bill ori- 
ginally, and constitute good reasons why the Jaw 
should now be repealed; but they were disregarded, 
and the measure was forced upon the country, un- 
der the operation of your gag rules and cauens 
dril), without allowing an z to be doited, or a ¢ to be 
crossed. 

The bill under consideration proposes to repeal 
the bankrupt law, So far, Lapprove it. But it is 
coupled with a provision which 1 find extremely 
embarrassing. ‘That proviso is intended to save all 
who filed a petition in bankruptcy before the 5th 
day of December, 1842; and it will probably have 
that effect. If 1 vote for the bill with the proviso, 
laid, by my vote, those persons who have taken 
the initiatory steps to complete the process, and 
thereby commit myself in favor of the constitu- 
tionality of the whole measure. If I vote against 
the bill, I shall oppose the repeal of an unconstitu- 
tional law. Thus, let me vote as I may, I am 
placed in a false position. ‘To obviate this diffi- 
culty, I notified the House, a few days ago, that | 
should move an amendment, striking out the pro- 
viso, But were I to do this, and the amendment 
should prevail, we should discriminate unjustly be- 
tween individuals; for while those who have fled 
with hot and joyous haste to embrace the provisions 
of the law would procure a discharge from their 
debis, those who have moved with less activity, 
and look at this mode of relief as a humiliating al- 
ternative, to be justified only from the necessity of 
the case, would be denied the benefits of the Jaw. 
This would be rank injustice, which nothing short 
of imperious necessity could foree upon me. Lam 
sensible, however, that were I to make the motion 
indicated, when in order to do so, it would not pre- 
vail. 

SirJl mustibe permitted to ask, why this haste to 
repeal the law, and in the quarter from which it 
emanates? When I reflect upon the previous dis- 
cussions of the measure, the relief promised, the 
restoration of confidence predicted, and the great 
benefits which it was to confer on all, debtor and 
creditor; Lam surprised that, in one short year, its 
repeal should be deiermined upon. I had supposed 
that permanency, at least, was intended; that it was 
tobe prospective as well as retrospective ; the fixed 
policy of the nation, made necessary by the com- 
mercial relations existing between the States, to op- 
erate upon ali for the benefit of all. In this | was 
mistaken. What do [now see? The very men 
who were foremost in fastening this odious measure 
upon the country, are the first to move its repeal. 
Upon what grounds do they predicate the necessity 
of this repeal? The gentleman from Vermont 
{[Mr. Evererr] tells us that the law has done the 
work for which it was intended, and that there is no 
further necessity for its continuance. Thatis, it has 
released every man from paying his just debts, who 
thought proper to avail himself of its provisions; 
and this is all we desired to do. 


Mr. Speaker, 1 look upon this avowal as well 
caleulated to deteriorate the morals of our own 
people; (and this is evil enough, Heaven knows;) 

ut its effect upon our credit and character abroad, 
will be dreadful. The eyes of the commercial 
world are upon us, and our standing in foreign 
countries can be little less than infamous, 
when it is seen that an American Congress legis- 
lates at one session to release her citizens trom their 
just debts; and at the next, repealsthe Jaw, avowing 
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that the work is done, and that its existence is no 
longer necessary. Sir, if l could be permitted to 
offer one word of advice to those who passed this 
law, and who are now seeking;,its repeal, | would 
invoke them, for the honor of the country, to place 
that repeal upon higher grounds than those already 
indicated. Say that it was a reckless violation of 
the Constitution, and that it was condemned by the 
moral sense of a virtuous constituency. Tell the 
trath, the whole truth, and save the country from 
the stigma which your misguided zeal, hasty and 
inconsiderate Jegis'ation, has brought upon it. 

I wash my hands of this whole measure. It is 
of Whig origin; but one Democrat voted for it, [Mr. 
Dawson of Louisiana, ]—a faithful, honest, and able 
Representative he is; and by this vote expressed 
the will of his constituents, and gratified the be- 
nevolence of his own generous nature; but he stood 
alone. The measure was conceived by Whigs, 
brought forth by Whigs, matured by Whigs; and 
now this fine, fat, plump offspring of Whig parent- 
age is brough forth with parricidal cruelty, to be 
slain by the hand of its own parents. They have 
a right to do as they please with their own goods, 
actuated by their own reasons. I shall not complain; 
but I trust Ishall be excused for refusing to kneel 
at theiraltars, or to wor ship theirgods, Moreover, I 
should like to see them do their work decently, and 
with as little injury to the reputation of the coun- 
try as possible. [ say this in perfect re:pect; for | 
do not wish tospeak disrespectfully of the party at 
this time. 

Sir, there is one fact to which I desire to ea!! 
the attention of the country, and I desire it to be 
long remembered, as connected with the political 
annals of the times; because, it not only verifies a 
prediction so often made by the Republican, but 
is now admitted by the Whig party, viz: The 
gentleman from Vermont [Mr. Evererr] tells us 
that this bankrupt law—this famous measure of 
Whig relief, which was in future time to be 
hailed as a national jubilee—has resulted in the 
prostration of all credit, and the destruction of ail 
confidence between man and man. 

Mr. Evererr here interposed to explain: [He 
had not said that it was this law which had de- 
stroyed public credit—that had been done by other 
causes; but that, if the law should be continued, 
its effect would be to impair, and ultimately de- 
stroy, all confidence in the community. ] 

Mr. Payne. Very well: E accept the explana- 
tion. It is admitted thatthe Whig measure for the 
relief of the country, and for the restoration of 
confidence, is now tending, and, if not repealed, 
will destroy all confidence inthecommunity. ‘This 
is a valuable confession, because it not only ad- 
mits that the Whigs have been sadly deceived as 
to the effect of their leading measure upon the 
prosperity of the country, but demonstrates the wis- 
dom of the Republicans, who have long since 
seen and predicted these very results. 

The gentleman from New York [Mr. Barnarp] 
has favored the House with a melancholy history 
of the fate of the legislation of the 27:h Congress— 
a history equallystriking andtrue. That the Whig 
party throughout the Union are as much astonish- 
ed at these results as the gentleman himself is, I do 
not entertain a doubt; but I can inform him that 
the Republicans have anticipated all of this from 
the beginning. It is the moral influence of public 
sentiment operating upon the Representative; and 
I tell the gentleman that this same moral influence 
has not only decreed the repeal of this law, but of 
every other passed by the 27th Congress—not except- 
ing the tariff, the most unjust and iniquitous of all. 
That, also, in two short years, must yield to the 
same powerful and just influence. 

Sir, there is one development exhibited by this 
discussion, which, to an inexperienced political 
tactician, looks a little marvellous—viz: the abuse 
of Mr. Tyler. No matter what happens, the Presi- 
dent is abused; and for all of this abuse, he is in- 
debted to those who elected him, but have since 
changed sides and become his opponents. If he 
interposes his veto, he is denounced for obstructing 
the popular wil]. If he withholds his veto, and 
laws are passed which the moral sense of the people 
condemn, he is still denounced, This seems to ne 
absolutely unjust. Blame him, if you will, tor his 
own acts; but for the acts of yourselves--forced 
upon you by the moral sense of your constituents— 
he is not justly censurable. Sir, it is not my inten- 
tion to defend the President. I am uader no cbli- 
gations to him. [never asked a personal favor of 
him, and I never shall. Upon two or three occa- 
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sions, I have recommended persons for appointment 
to office. He has invariably failed to respect my 
recommendations; and, upon one occasion, nomi- 
nated a citizen of Ohio to fill an office, the duties of 
which were obliged to be performed in the States of 
Alabama and Mississippi. Possibly he may have 
thought there was no citizen of any party in Ala- 
bama qualified to discharge the duties of that office. 
Be that as it may, time will develop; and the peo- 
ple will judge of his motive. 

No obligation was created, by (Ais course, upon 
me, to detend him; still, justice ought to be done. 
Sir, the instructions moved by the gentleman from 
Pennsylvania [Mr. C. J. Incersoi.] require the 
committee to report a bankrupt bill including banks, 
To this proposition 1 am decidedly opposed, for 
many reasons. I shall offer but one, viz: it would 
unite the money and political power of this nation, 
and increase, to an alarming extent, Executive 
power and patronage. It will be admitted, | pre- 
sume, that the Executive could, with the power and 
resources of this Government, force any bank to 
suspend, in less than twenty days, which had issued 
one do!lar more in. paper than it could redeem in 
specie. And, upon the other hand, by the resources 
of this Government, he ean prevent the suspension 
of any bank for which he may feel political par- 
liality. Now, subject the suspended banks to the 
operation of the bankrupt law, and you arm the 
President with full power over the existence of 
these institutions; and, by the powerful motives of 
hope and fear, every bank in the nation would be 
brought to his feet. The magnitude of this power 
would be limited only by the pecuniary transactions 
of this nation. 

When I took my seat in Congress, l resolved 
never to give a vole which would iacrease the 
power of the Executive. I cannot, therefore, sup- 
port this proposition to instruct the committee, with- 
out violating this rule established for my own gov- 
ernment, much as I deprecate the existence of banks 
which donot redeem their bills in specie. 








BRITISH TREATY. 


[SECRET SESSION. | 


REMARKS OF MR. CALHOUN, 
OF SOUTH CAROLINA, 
In Senate, August, 1842.—On the treaty of Wash- 
ington, 

Mr. CALHOUN said that his object in rising 
was not to advocate or eppose the treaty, but sim- 
ply to state the reasons that would govern him in 
voting for its ratification, ‘The question, according 
to his conception, was not whether it was all we 
could desire, or whether it was liable to this or that 
objection; but whether it was such a one that, under 
all the circumstances of the case, it would be most 
advisable to adopt or reject. Thus regarded, it was 
his intention to state fairly the reasons in favor of and 
against its ratification; and to assign to each its 
proper weight, beginning with the portion relating 
to the Northeastern boundary, the settlement of 
which was the immediate cad romiaaas object of 
the negotiation. 

He was one of those who had not the slightest 
doubt that the boundary for which the State of 
Maine contended was the true one, as established by 
the treaty of peace in 1783; and had accordingly 
so recorded his vote, afier a deliberate investigation 
of the subject. Bat, although such was bis opin- 
ion, he did not doubt at the time that the boun ary 
could only be settled by a compromise line. We 
had admitted it to be doubtful at an early pe- 
riod during the Administration of Washington; 
and more recently and explicitly, by stipulating to 
submit it to the arbitration of a friendly oe by 
the treaty of Ghent. The doubt, thus admitted on 
our part to exist, had been greatly strengthened by 
the award of the King of Holland, who had been 
mutually selected as the arbiter ander the treaty. 
So strong, indeed, was his (Mr. C.’s) impression 
that the dispute could only be settled by a compro- 

mise or conventional line, that he said to a friend 
in the then Cabinet, (when an appropriation was 
made a few years since for a special mission to be 
sentto England on the subject of the boundary, and 
his name, among others, was mentioned for the 
place,) that the question could only be settled by 
compromise ; and for that purpose, some distin- 
guished citizen of the section ought to be selected ; 
and neither he, nor any other Southern man, ought 
\| to be thought of. With these previous impressions, 
he was prepared, when the negotiation opened, to 
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expect, if it succeeded in adjusting the difficulty, 
it would be (as it has been) on a compromise line. 
Notwithstanding, when it was first announced 
that the line agreed on incladed a considerable 
portion of the territory lying to the west of the line 
awarded bythe King of Holland, he was incredu- 
tous, and expressed himself strongly against it. 
His first impression was, perhaps, the more strongly 
against it, from the fact that he had fixed on the 
river S¢ John, from the mouth of Eel river, taking 
the St. Francis branch (the one selected by the 
King of Holland) as the natural and proper com- 
promise boundary, including in our limits all the 
portion of the disputed territory lying north of Eel 
river, and west and south of the St. John, above its 
junction; and all the other within that of Great 
Britain. On a little reflection, however, he re- 
wolved not to form his opinion of the merits or de- 
merits of the treaty on rumor or imperfect informa- 
tion; but to wait until the whole subject was 
brought before the Senate officially, and then to 
make itupon full knowledge of all the facts and 
circumstances after deliberate and mature reflec- 
tion; and that he had done with the utmost care 
and impartiality. What he new proposed was, to 
give the result, with the reasons on which it rests, 
and which would govern his vote on the ratifi- 
cation. 

Te still believed that the boundary which he had 
bxed in his own mind, was the natural and proper 
ove; but, as that could not be obtained, the ques- 
tion for them to decide was, Are the objections to the 
oundary as actually agreed on, and the stipula- 
tions connected with it, such as ought to cause 
is rejection? In deciding it, it must be borne in 
wiind that, as far as this portion of the boundary is 
concerned, it is a question belonging much more to 
the State of Maine than tothe Union. It is, in 
truth, but the boundary of that State; and it makes 
a part of the boundary of the United States, only 
by being the exterior boundary of one of the States 
of our Federal Union. It is her sovereignty and 
cal that are in dispute, except the portion of the 
latter that still remains in Massachusetts; and it 
belongs in the first place to her, and to Massachusetts, 
as far as her right of soil is involved, to say what 
their rights and interests are, and what is required 
to be done. ‘The rest of the Union is bound to de- 
fend them in their just claim; and to assent to what 
they may be willing to assent to in settling the 
claim in contest, if there should be nothing in it 
inconsistent with the interest, honor, or safety of 
the rest of the Union. It is so that the controversy 
has ever been regarded. It is well known that 
President Jackson would readily have agreed to 
the award of the King of Holland, had not Maine 
objected; and that to overcome her objection, he was 
prepared to recommend to Congress to give her, in 
order to get her consent, one million of acres of the 
public domain, worth, at the minimum price, a 
million and a quarter of dollars. The case is now 
reversed. Maine and Massachusetts have both as- 
sehted to the stipulations of the treaty, as far as the 
question of the boundary affects their peculiar in- 
terest, through commissioners vested with full pow- 
ers to represent them; and the question for us to 
decide is, Shall we reject thatto which they have 
assented? Sha!l the Government, after refusing 
10 agree to the award of the King of Holland, be- 
cause Maine objected, now reverse its course, and 
refuse toagree to that to which she and Massachu- 
setts have both assented?) There may, indeed, be 
reasons strong enough to authorize such a course; 
but they must be such as will goto prove that we 
cannot give our assent consistently with the inter- 
ests, the honor, or the safety of the Union. That 
las not been done; and, he would add, if there be 
any such, he has not been able to detect them. 


It has, indeed, been said that the assent of Maine 
was coerced. She certainly desired to obtain a 
more favorable boundary; but when the alterna- 
tive was presented of another reference to arbi- 
tration, she waived her objection, as far as she was 
individually concerned, rather than incur the risk, 
delay, uncertainty and vexation of another sub- 
mission of her claims to arbitration; and left it 
io the Senate, the constituted authority appointed 
for the purpose, to decide on the general merits of 
the treaty, as it relates to the whole Union. In so 
doing, she has, in his opinion, acted wisely and 
patriotically—wisely for herself, and patriotically in 
reference to the rest of the Union. She has not 
got, iudeed, all she desired; and has even lost ter- 
ritory, if the treaty be compared to the award of 
the King of Holland; but, as an offset, that which 
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she has lost is of little value, while that which she re- 
tains has been greatly increased in value by the 
supulations contained in the treaty. The whole 
amount lost, is about half a million of acres. It 
lies along the eastern slope of the highlands, skirt- 
ing the St. Lawrence to the east, and is acknowl- 
edged to be of little value for soil, timber, or any- 
thing else—a sterile region, in a severe inhospita- 
ble clime. Against that loss, she has acquired the 
right to navigate the river St. John; and that, not 
only to float down the timber on its banks, but all 
the productions of the extensive, well-timbered, 
and, taken as a whole, not a sterile portion of 
the State that lies on her side of the bosom of that 
river and its tributaries. But that is not all. She 
also gains what is vastly more valuable—the 
right to ship them on the same terms as colonial 
productions to Great Britain and her colonial pos- 
sessions. ‘These great and important advantages 
will prebably double the value of that extensive 
region, and make it one of the most populous and 
flourishing portions of the State. Estimated by a 
mere moneyed standard, these advaniages are 
worth, he would suppose, all the rest of the ter- 
ritory claimed by Maine without them. If to this 
be added the sum of about $200,000 to be paid her 
for the expense of defending the territory, and 
$300,000 to her and Massachusetts in equa] moieties, 
in consequence of their assent to the boundary, 
and the equivalents received, it must be apparent 
that Maine has not made a bad exchange in ac- 
cepting the treaty, as compared with the award, as 
far as her separate interest is concerned. But be 
that as it may, she is the rightful judge of her own 
interests; and her assent is a sufficient ground for 
our assent, provided that to which she has assented 
does not involve too great a sacrifice on the part of 
the restof the Union, northeir honor or safety. So far 
from that, as farasthe rest of the Union is concern- 
ed, the sacrifice is small, and the gain great. They 
are under solemn constitutional obligations to de- 
fend Maine, as one of the members of the Union, 
ugainst invasion; and to protect her territory, cost 
what it may, and at every hazard. The power, 
claiming what she contended to be hers, is one of the 
greatest, if not the greatest, on earth. The dispute 
is of long standing. and of a character difficult to 
be adjusted; and, however clear the right of Maine 
may be regarded in the abstract, it has been made 
doubtful, in consequence of admissions, for which 
the Government of the Union is responsible. To ter- 
minate such a controversy, with the assent of the 
party immediately interested, by paying the small 
sum of half amillion—of which a large part (say 
$200,000) is unquestionably due tof Maine, and 
would have to be paid to her without the treaty— 
is, indeed, a small sacrifice; a fortunate deliver- 
ance. President Jackson was willing toallow her, 
as has been stated, more than twice as much for her 
assent to the award; and, in doing so, he showed 
his wisdom, whatever might have been thought of 
it atthe time. Those, at least, who opposed the 
treaty, will not charge him with being willing to 
sacrifice the interest and honor of the Union, in ma- 
king the offer; and yetthe charge which they make 
against this portion of the treaty, does, by im- 
plication, subject what he was ready to dotoa sim- 
ilar one. 


But itis said that the territory which England 
would acquire beyond the boundary of the awarded 
line would greatly strengthen her frontier, and 
weaken ours; and would thereby endanger the 
safety of the country in that quarter. He did not 
profess to be deeply versed in military science; but, 
according to his conception, there was no founda- 
tion for the objection. It was, if he did not mistake, 
the very last point on our whole frontier, from 
the mouth of the St. Croix to the outlet of Lake 
Superior, on which an expedition would be organ- 
ized on either side to attack the possessions of the 
other. In a military pointof view, our loss is as 
nothing in that quarter; while in another, and a 
much more important quarter, our gain by the 
\reaty is great, in the same point of view. He re- 
ferred to that provision by which we acquire 
Rouse’s Point, at the northern extremity of Lake 
Champlain. It is among the most important mili- 
tary positions on the whole line of our eastern and 
northern frontier, whether it be regarded in refer- 
ence to offensive or defensive operations. He well 
remembered the deep sensation caused among mili- 
tary men in consequence of its loss; and he would 
leave the question of loss or gain, in a military 
point of view, (taking the two together, ) to their de- 
cision, without the least doubt what it would be. 
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Bat if it should be thought by any one that thes. 
considerations, as conclusive as they seemed to be 
were not sufficient to justify the ratification of thi, 
portion of the treaty, there were others, which a 


peared to him to be perfectly conclusive. tle 


referred to the condition in which we would bp 
left, if the treaty should be rejected. He woyjq 
ask—if, afler having agreed at Ghent to refer th, 
subject to arbitration, and, afler having refused 1, 
agree to the award made under that reference, by an 
arbitrator of our own selection, we should now fe. 
ject thistreaty, negotiated by our own Secretary of 
State, under our own eyes, and which had pre. 
viously received the assent of the States immedi. 
ately interested—whether there would be the slight. 
est prospect that another equally favorable would 
ever be obtained? On the contrary, would we no 
stand in a far worse condition than ever, in refer. 
ence to our claim? Would itnot, indeed, be almoy 
certain that we should lose the whole of the basin 
ot the St. John, and Great Britain gain all for 
which she ever contended, strengthened as she 
would be by the disclosures made during this dis. 
cussion?* He was far from asserting that the facts 


*The following extract froin the speech of Mr. Rives, the 
chairman of the Committee on Foreign Relations, will show 
what the disclosures were: 


lt appears to the committee, therefore, in looking back io 
the public and solemn acts of the Government, and of its suc. 
cessive a iministrations, that the time has passed, if it ever ex 
insted, when we could be justified in making the precise line of 
boundary claimed by us the subject ofa sine qua non of negotia 
tion, or of the ultimo ratio—of an assertion by force. Dita 
second arbitration, then, afford the prospect ofa more satisfac. 
tory result? This expedient seemed to be equally rejected by 
all parties—by the United Statee, by Great Britain, and by the 
State of Maine. If suchan alternative should be contemplated 
by any one as preferable to the arrangement which had been 
made, itis filto bear i: mind the riskand uncertainty, as well 
as the inevitable delay and expense, incident to that mode of 
decision. We have already seen, in the instance of the arbitra: 
tion by the King of the Netheriande, how much weight a tribu- 
nalofthateort is inclined to give to the argument of conve. 
nience, and asupposed intention on the partof the negotiators 
of the treaty of 1783, against the literal and positive terms em. 
ployed by the instrument in its description of limits. Is there 
no danger, in the event of another arbitration, that a farther re- 
seaich into the public archives of Europe might bring to light 
some embarrassing (even though apocryphal) document, to 
throw a new shade of plausible doubt onthe clearnees of our 
title, in the view of a sovereign arbiter?) Such a document has 
already been communicated to the committee; and 1 feel it 
(said Mr. R.) to be my duty to lay it before the Senate, that 
they may fuily appreciate its bearings, and determine for them- 
selves the weight and importance which belong to it. It is 
due to the learned and distinguished gentleman, (Mr. Jared 
Sparks of Boston,) by whom the document referred to was 
discovered in the archives of France, while pursuing her la: 
borious and intelligent researches connected with the history 
of our own country, that the account of it should be given in 
his own words, as contained in a communication addressed by 
him to the Department of Biate. 1 proceed, therefore, to read 
from that communication: 

“While pursuing my researches among the voluminous pa. 
persrelating tothe American Revolution in the Archives des 
Affaires Etsangeres in Paris, 1 found in one of the bound 
volumes an original letter from Dr. Franklin to Count de Ver- 
gennes, of which the following is an extract transcript: 


“Passy, December 6, 1782. 
“S1r. have the honor of returning herewith the map your 
Excellency ser t me yesterday. I have marked with a strong red 
line, according to your desire, the limitsofthe United States, 
as settled in the preliminaries between the British aud American 
plenipotentiaries. 





“With great respect, Le ENKI IN.” 


“This letter was written six daysafter the preliminaries were 
signed; andif we could procure the identical map mentioned 
by Franklin, it would seem to afford conclusive evidence as to 
the meaning affixed by the commissioners to the language of 
the treaty onthe subject of the boundaries. You may well sup- 
pose that I lost no time in making inquiry for the map, not 
doubting that it would confirm all my previous opinions re- 
specting the validity of our claim. In the geographical de- 
partment of the Archives are sixty (' ousand maps and charts; 
but so well arranged with catalogues and indexes, that any ene 
of them may be easily found. Afier a little research in the 
Ainerican division, with the aid of the keeper, I came upona 
map of North America, by D’Anville, dated 1746, in size 
about eighteen inches square, on which was drawn a sfrong 
red line throughout the entire boundary of the United States, 
answering precisely to Franklin’s description, The line is 
bold and distinct in every part, made with redink, and apparent. 
ly drawn with a hair pencil, or a pen with a blunt pomt. There 
is no other coloring on any partofthe map. 

“Lmagine my surprise on discovering that this line rune whol- 
ly south of the Bt. John, and between the head waters of that 
river and those of the Penobscot and Kennebec. In short, itis 
exactly the line now contended for by Great Britain, except 
that it concedes more than is claimed. The north line, afier 
parting from the source of the &t. Croix, instead of proceding 
to Mars Hill, stops far short of that point, and turns off to the 
west, so as [0 leave on the British side all the streams which 
flrw into the St, John, between the source of the St. Croix 
and Mars Hill. Jt is evident that the line, from the St. Croix to 
the Canadian highlands. is intended to exclude ali the waters 
running into the St. Jobn. 

“There is no positive proof that this map is actually the one 
marked by Franklin; yet, u any other supposition, it would 
be difficult to explain the circumstances of its agreeing so per- 
fectly with his descr and of its being eserved in the 
place where it would naturally be deposited by Count de Ver- 
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that the map exhibited is the one to which Frank- 
jin referred, in his note to the Count de Vergennes, 
the French Minister; but it cannot be doubted that 
the conformity of the line delineated ‘on the map, 
with the one described in his note, would have the 
effect of strengthening not a little the claims of 
Great Britain, in her own estimation and that of 
the world. But the facts stated, and the map ex- 
hibited by the chairman of the Committee on For- 
eign Relations, [Mr. Rives,] are not the only or the 
strongest disclosure made during the discussion, 
The French map introduced by the Senator from 
Missouri, [Mr. Benron,} from Mr. Jefferson’s col- 
jection in the Congress library, in order to rebut 
ihe inference from the former, turned oat to be still 
more so. ‘That was made in the village of Passy, 
inthe year after the treaty of peace was negotiated, 
where Franklin (who was one of the negotiators) 
resided, and was dedicated to him; and that has the 
boundary line drawn in exact conformity to the 
other, and in the manner described in the note ot’ 
Dr. Franklin—a line somewhat more adverse to us 
than that claimed by Great Britain. But, as siri- 
king as is this coincidence, he was far from regard- 
ing it as sufficient to establish the claim of Great 
Britain. It would, however, be in vain to deny 
that it was a corroborating circumstance, caleula- 
ted to add no small weight to her claim. 

It would be still further increased by the fact 
that France was our ally at the time, and, as such 
must have been consulted, and kept constantly 
advised of all that occurred during the progress of 
the negotiation, including its final result. It would 
be idle to suppose that these disclosures would not 
weigh heavily against us in any future negotiation. 
They would, so much so—taken in connexion with 
the adverse award of the King of Holland, and 
this treaty, should it be rejected—as to render hope- 
less any {uture attempt to settle the question by ne- 
gotiation or arbitration. No alternative would be 











gennes. lTalso found another mapin the Archives, on which 
the same boundary was traced ima dotted red Jine witha pen, 
apparently copied from the other. 

“Lenclose herewith a map ef Maine, on which Ihave drawn 
a strong black line, corresponding with the red ene above men- 
uoned.”? 

} am far from intimating (said Mr. Rives) that the docu- 
ments discovered by Mr, Sparks, curious and well worthy of 
consideration as they undoubtedly are, are of weight sufficient 
wo shake the de of the United States, founded on the positive 
language of the treaty of peace. But they could not fail, in the 
event of another reference, to give increased confidence and 
emphasis to the pretensions of Great Britain, and to exert acor- 
responding influence upon the mindof thearbiter. It is worth 
while, in this connexion, to turn to what Lord Ashburton has 
said, inone of his communications to Mr Webster, when ex- 
plaining his views of the position of the highlands described in 
the treaty: 

“My inspection of the maps, and my examination of the doc- 
uments,” says his Lordship, “lead me toa very strong convic- 
tion that the highlands contemplated by the negotiators of the 
treaty were the only highlands then known to them—at the 
head of the Penobscot, Kennebec, and therivers west of the 
St. Croiz; and that they did not precisely Know how the north 
line from the St. Croix would strike them; and if it were not 
my wish to shorten this discussion, I believe a very good argu- 
ment might be drawn from the words of the treaty in proof of 
this. In the negotiations with Mr. Livingston, and afterwards 
with Mr. McLane, this view seemed to prevail; and, as you are 
aware, there were proposals to search for these highlands to the 
west, where alone, I believe, they will be foundto answer per- 
fectly the description ofthe treaty. Jf this question should un- 
fortunately gato a further reference, 1 should by no means 
despair of finding some confirmation of this view of the 
case.” 

It is for the Senate to consider (added Mr, Rives) whether 
there would not be much risk of introducing new complications 
and embarrassments tp this controversy, by leaving it open for 
another litigated reference; and if the British Government— 
strongly prepossessed, as its minister tell us itis, with the jus- 
lice of its claims— would not find what it would naturally con- 
sider a persuasive “confirmation of its view of the care’? in 
documents such as those encountered by Mr. Sparks im his 
historical researches io the archives of France, 

A map has been vauntingly paraded here, from Mr. Jefferson’s 
collection, inthe zeal of oppusition, (without taking time to see 
what it was,) to confront and invalidate the map found by Mr. 
Sparksin the Foreign Office at Paris; but, the moment it isex- 
amined, itis found to sustain, by the most precise and remark- 
able correspondence in every feature, the map communicated 
by Mr. Sparks. The Senator who produced it. could see noth. 
ing but the microscopic dotled line running off in a northeast- 
erly direction; but the moment other eyes were applied to 
it, there was tound, in bold relief,a strong red line, indica, 
ung the limits of the United States according to the treat 
of peace, and coinciding, minutely and exactly, with the bound- 
ary traced on the map of Mr. Sparks. That this red line, and 
not the hardly visible dotted line, was intended to represent the 
limits of the United States according to the treaty of peace, is 
conclusively shown by the circumstance that the red line is 
drawn on the map all «round the exterior boundary of the Uni- 
ted States;—through the middle of the Northern es, thence 
through the Long Lake and the Rainy Lake to the Lake of the 
Woods; and from the western extremity of the Lake of the 
Woods to the river Masini and along that river, to the 
point where the boundary of the United States, according tothe 
treaty of peace, leaves it; and thence, by its easterly course, to 
the mouth of the 8t.!Mary’s,on the Atiantic. 


isclosed established the claim of Great Britain, or 
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claim, or to put Maine in possession by foree—and 
that, too, with the opinion and sympathy of the 
world against us and our cause. In his opinion, 
we would be bound to attempt it, in justice to Maine, 
should we refuse to agree to what she has assent- 
ed. So much for the boundary question, as far as 
Maine is concerned. 

Having now shown (satisfactorily, he hoped) that 
Maine has acted wisely for herself in assentir g to 
the treaty, it remained to be considered whether we, 
the representatives of the Union on such questions, 
would not also do so in ratifying it—so far, at least, 
as the boundary question is involved. He would 
add nothing to what had already been said of the 
portion in which Maine was immediately interest- 
ed His remarks would be confined to the remain. 
ing portion of the boundary, extending from the 
northwestern corner of that State to the Rocky 
mountains 


Throughout this long-extended line, every ques- 
tion has been settled to our satisfaction, Our right 
has been acknowledged to a territory of about one 
hundred thousand acres of Jand, in New Hamp- 
shire, which would have been lost by the award of 
the King of Holland. A long gore of about the 
same amount, lying in Vermontand New York, 
and which was lost under the treaty of Ghent, 
would be regained by this. It includes Rouse’s 
Point. Sugar Island, lying in the water connexion 
between Lakes Huron and Superior, and hereto- 
fore in dispnie, is acknowledged to be ours; it is 
large, and valuable for soil and position, So, also, 
is Isle Royale, near the northern shore of Lake Su- 
perior, acknowledged to be ours—a large island, 
and valuable for its fisheries. And, also, a large 
tract of country to the north and west of that Jake, 
between Fond du Lac andthe river St. Louis on 
one side, and Pigeon river on the other—containing 
four millions of acres. It is said to be sterile; but 
cannot well be more so than that acquired by Great 
Britain, lying west of the boundary awarded by the 
King of Holland. In addition, all the islands in 
the river St. Lawrence and the lakes, which were 
divided in running out the division line under pre- 
vious treaties, are acquired by us under this; and 
all the channels and passages are opened to the 
common uses of our citizens and the subjects of 
Great Britain. 

Such are the provisions of the treaty in refer- 
ence to this long line of boundary. Our gain—re- 
garded in the most contracted point of view, as 
mere equivalents for the sum assumed to be paid 
by us to Maine and Massachusetts for their assent 
to the treaty—is vastly greater than what we have 
contracted to pay. Taking the whole boundary 
question together, and summing up the loss and 
gain of the whole, including what affects Maine 
and Massachusetts; and he could not doubt that, 
regarded merely as set-offs, our gain greatly ex- 
ceeded our loss—vastly so, compared to what it 
would have been under the saat of the King of 
Holland, including the equivalent which our Gov- 
ernment was willing to allow Maine for her assent. 
But it would be, indeed, to take a very contracted 
view to regard it in that light. It would be to 
overlook the vast importance of permanently es- 
tablishing, between two such powers, a line of 
boundary of several thousand miles, abounding in 
disputed points of much difficulty and long standing. 
The treaty, he trusted, would do much to lay the 
foundation of a solid peace between the countries 
—a thingso much to be desired. 

It is certainly much to be regretted, afler settling 
so large a portion of the boundary, that the part 
beyond the Rocky mountains should remain unad- 
justed. Its settlement would have contributed 
much to strengthen the foundation of a durable 
peace. But would it be wise to reject the treaty:, be- 
cause all has not been done that could be desired? 
He placed a high value on our territory on the 
west of those mountains, and held our title to it to 
be clear; but he would regard it as an act of con 
summate folly, to stake our claim on a trial of 
strength at this time. The territory is now held 
by joint occupancy, under the treaty of Ghent; 
which either party may terminate by giving tothe 
other six months’ notice. If we were to attempt to 
assert our exclusive right of occupancy at present, 
the certain loss of the territory must be the result; 
for the plain reason, that Great Britain could con- 
centrate there a much larger foree, naval and mili- 
tary, in amuch shorter time, and at far Jess expense, 
than we could. ‘That will not be denied; but it 
will not always be the case, Our population is 


left us, but to yield to the full extent of the British 





Senate. 











steadily—he might say rapidly—advancing across 


the continent, to the borders of the Pacific ocean. 
Judging from past experience, the tide of popu- 
lation will sweep across the Rocky mountains, 
with resistless force, at no distant period; when 
what we claim will quietly fall into our hands, 
without expense or bloodshed. Time is acting for 
us. Wait patiently, and all we claim will be 
ours; but if we attempt to seize it by force, it will 
be sure to elude our grasp. 

Having now stated his reasons for voting to ratify 
the arucles in the treaty relating to the boundary, 
he would next proceed to assign those that would 
govern his vote on the two relating to the African 
slave trade. Aid here he would premise, that there 
are several circumstances, which caused no small 
repugnance on his part to any stipulations whatever 
with Great Britain on the subject of those articles; 
and he would add, that he would have been grati- 
fied if they, and all other stipulations on the subject, 
could have been entirely omitted; but he must, at 
the same time, say he did not see how it was possi- 
ble to avoid entering into some arrangement on the 
subject. ‘To understand the difficulty, it will be 
necessary to.advert to the course heretofore taken 
by our Government in reference to the subject, and 
the circumstances under which the negotiations 
that resulted inthis treaty commenced. 

Congress at an early day—as soon, in fact, as it 
could legislate on the subject under the Constitu- 
tion—passed laws enacting severe penallies against 
the African slave-trade. That was followed by the 
treaty of Ghent, which declared it to be irreconcila- 
ble with the principles of humanity and justice, and 
stipulated that both of the parties—the United 
States and Great Britain—should use their best 
endeavors to effect its abolition. Shortly after, 
an act of Congress was passed declaring it to 
be piracy; and a resolution was adopted by 
Congress, requesting the President to enter into 
arrangements with other powers for its suppression, 
Great Britain actuated by the same feelings, succeed- 
edin making treaties with the ey ie maritime 
powers for its suppression; and, not long before the 
commencement of this negotiation, had entered into 
joint stipulations with the five great powers to back 
her on the question ofsearch. She had thus acquired 
a general supervision of the trade along the Afri- 
can coast; so that vessels carrying the flag of every 
other country, except ours, were subject on that 
coast to the inspection of her cruisers, and to be 
captured, if suspected of being engaged in the 
slave-trade. In consequence, ours became almost 
the only flag used by ‘bees engaged in the trade, 
whether our own people or foreigners; although our 
laws inhibited the traffic under the severest penal- 
ties. In this state of things, Great Britain put for- 
ward the claim of the right of search as indispen- 
sable to suppress a trade prohibited by the laws of 
the civilized world, and to the execution of 
the laws and treaties of the nations associated 
with her by mutual engagements for its suppres- 
sion. Al this stage, a correspondence took place 
between our late minister at the Court of St. James 
and Lord Palmerston on the subject, in which the 
latter openly and boldly claimed the right of search, 
and which was promptly and decidedly repelled on 
our side. We had long since taken our stand 
against it, and had resisted its abuse, as a belliger- 
ent right, at the mouth of the cannon. Neither 
honor nor policy on our part could tolerate its 
exercise in time of peace, in any form--whether in 
that of search, as claimed by Lord Palmerston; or 
the less offensive and unreasonable one of visitation, 
as proposed by his successor, Lord Aberdeen. And 
yet we were placed in such circumstances as to re- 
quire that something should be done. It was in such 
a state of things that the negotiation commenced— 
and commenced, in part, in reference to this sub- 
ject, which was tending rapidly to bring the two 
countries into collision, On our side, we were 
deeply committed against the traffic, both by legis- 
Jation and treaty. The influence and the efforts of 
the civilized world were directed against it—~and 
that, too, under our lead at the commencement; and 
with such success as to compel vessels engaged in 
it to take shelter, almost exclusively, under the 
fraudulent use of our flag. To permit such a state 
of things to continue, could not but deeply impeach 
our honor, and turn the sympathy of the world 
againstus. On the other side, Great Britain had 
acquired, by treaties, the right of supervision, in- 
cluding that of search and capturing, over the trade 
on the coast of Africa, with the view to its sup- 
pression, ftom all the maritime powers except ous+ 
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selves. Thus situated, he must say that he saw 
no alternative for us but the one adopted—to take 
the supervision of our own trade on that coast into 
our own hands, and to prevent, by our own cruisers, 
the fraudulent use of our flag, he only question, 
in the actual state of things, as it appeared to bim, 
was, Whether it should be done by a formal or in- 
formal arrangement? He would have preferred 
the latter; but the difference between them was not, 
in his opinion, such as would justify, on that ac- 
count, the rejection of the treaty. They would, in 
substance, be the same, and have differed but little, 
pene in the expense of execution. Either was 
etter than the other alternatives—to do nothing; to 
leave things in the dangerous state they stood; or to 
yield to the right of search or visitation. 
_ It is objected that the arrangement entered into 
is Virtually an acknowledgment of the right of 
search. He did noi so regard it. On the contrary, 
he considered it, under all the circumstances, as a 
surrender of that claim on the part of Great 
Britain; a conelusion, which a review of the 
whole transaction, in his opinion, would justify. 
Lord Palmerston, in the first place, claimed 
the unqualified right of search, in which it is 
understood he was backed by the five great pow- 
ers. Lord Aberdeen, with more wisdom and 
moderation, explained it to mean the right of 
Visitation simply; and, finally, the negotiation is 
closed without reference to either, simply with 
«a Stipulation between the parties to keep up for 
five years a squadron of not less than eighty 
guns onthe coast of Africa, to enforce separately 
and respectively the Jaws and obligations of each 
of the countries for the suppression of the slave- 
trade, It is carefully worded, to make it mutual, 
but at the same time separate and independent; 
cach looking to the execution of its own laws and 
obligations, and carefully excluding the super- 
vision of either over the over, and thereby directly 
rebutting the object of search or visitation. 

‘The o herarticle, in reference to the same subject, 
stipulates that the parties will unite in all becoming 
representation and remonstrance, with any powers 
within whose dominions markets are permitted 
for imported African slaves. If he were to 
aa his feelings to govern him exclusively‘ 
1¢ would object to this more strongly than 
any other provision in the treaty;—not that he was 
upposed to the object or the policy of closing the 
market to imported negroes; on the contrary, he 
thought it both rightand expedient in every view. 
Brazil and the Spanish colonies were the only 
markets, he believed, still remaining open, and 
to which this provision would apply. They were 
already abundantly supplied with slaves, and he 
had no doubt that sound policy on their part re- 
quired that their markets should be finally and ef- 
fectually closed. He would go farther, and say, 
that it was our interest they should be. It would 
free us from the necessity of keeping cruisers on 
the African coast, to preventthe illegal and fraudu- 
lent use of our flag, or forany other purpose but 
to protect our commerce in that quarter—a thing of 
wself much to be desired. We would havea still 
ironger interest, if we were governed by selfish 
considerations, Weare rivals in the production of 
everal articles, and more especially the greatest 
of all the agricultaral staples—cotton. Next to 
our own country, Brazil possesses the greatest ad- 
vantages for its production, and is already a large 
grower of the article; towards the preduction of 
which, the continuance of the market for im- 
poate slaves from Africa would contribute much. 
Sut he would not permit such considerations to in- 
fluence him in voting onthe treaty. He had no 
objection tosee Brazil develop her resources to the 
tull; but he did believe that higher considerations, 
connected with her safety, and that of the Spanish 
colonies, made it their interest that their market 
hould be closed against the traffic. 

Sut it may be asked, why, with these impres- 
ions, should he have any objection to this provi- 
sion of the treatv? It was, because he was averse 
to interfering with other powers, when it could be 
avoided. It extends even to cases like the present, 
where there was a common interest in reference to 
the subject of advice or remonstrance; but it would 
be carrying his aversion to fastidiousness, were he 
\o perm:t it to overrule his vote in the adjustment 
of questions of such magnitude as are involved 
on the present occasion. 

But the treaty is opposed, not only for what it 
contains, but also for what ii does not; and, among 
other objections of the kind, because it has no pro- 
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vision in reference to the case of the Creole, and 
other similar ones. He admitted that it is an ob- 
jection; and that it was very desirable that the treaty 
should have guarded, by specific and efficient pro- 
visions, against the recurrence of such outrages on 
the rights of our cilizens, and indignity to our hon- 
or and independence, If any one has a right to 
speak warmly on this subject, he was the individual; 
but he could not forget that the question for us to 
decide is, Shall we ratify or reject the treaty? It is 
not whether all has been done which it was desira- 
ble should be done, but whether we shall confirm 
or reject what has actually been done; not whether 
we have gained all we could desire, but whether 
we shall retain what we have gained. To decide 
that as it ought to be, it is our duty to weigh, calmly 
and fairly, the reasons for and against the ratifica- 


tion, and to decide in favor of the side which pre- 
ponderates. 


It does not follow that nothing has been done in 
relation to the cases under consideration, because 
the treaty contains no provisions in reference to 
them. The factis otherwise. Much, very much, 
has been done;—in his opinion, little short, in its ef- 
fect, of a positive stipulation by the treaty to guard 
against the recurrence of such cases hereafter. To 
understand how much has been done, and what has 
been gained by us, it is necessary to havea correct 
conception of the state of the case in reference to 


them, before the negotiation commenced, and since 
it terminated. 


These cases ave not of recent origin. The first 
of the kind was that of the brig Comet, which was 
stranded on the false keys of the Bahamas, as far 
back as 1830, with slaves on board. She wastaken 
into Nassau, New Providence, by the wreckers, and 
the slaves liberated by the colonial authorities, 
The next was the Encomium, which occurred in 
1834, and which, in all the material circumstances, 
was every way similarto thatofthe Comet. The 
case of the Enterprise followed. It took place in 
1835, and differed in no material circumstance 
from the others, as was acknowledged by the Brit- 
ish Government, except that it occurred after the 
actof Parliament abolishing slavery in the colo- 
nies had gone into operation, and the others prior 
to that period. 

After a long correspondence of nearly ten years, 
the British Government agreed to pay for the slaves 
on board of the two first, on the ground that they 
were liberated before the act abolishing slavery 
had gone into operation; but refused to pay for 
those belonging to the Enterprise, because they 
were liberated after it had. To justify this dis- 
tinction, Lord Palmerston had to assume the 
ground, virtually, that the law otf nations was 
opposed to slavery—an assumption that placed 
the property of a third ofthe Union without the pale 
ofits protection. On that ground, he peremptorily 
refused compensation for the slaves on board the 
Enterprise. Our Executive, under this refusal, ac- 
cepted the compensation for those on board the 
Comet and Encomium, and closed the correspond- 
ence, without even bringing the subject before 
Congress. With such perfect indifference was 
the whole affair treated, that, during the long 
period the negotiation was pending, the subject 
was never once mentioned, as far as he recol- 
lected, in any Executive message; while those 
of far less magnitude—the debtofa few millions 
due from France, and this very boundary ques- 
tion—were constantly brought before Congress, 
and had nearly involved the country in war withtwo 
ofthe leading powers of Europe. Those who are 
now so shocked that the boundary question should 
be settled, without a settlement also of this, stood 
by in silence, year after year, during this long pe- 
riod, not only without attempting to unite the set- 
tlement of this with that of the boundary, but with- 
out ever once naming or alluding to it as an item 
in the list of the dispute between the two powers, 
It was regarded as beneath notice. He rejoiced to 
witness the great change that has taken place in 
relation to it; and to find that those who were then 
silent and indifferent, now exhibit so much zeal and 
vehemence about it. He took credit to himself for 
having contributed to bring this change about. It 
was he who revived our claim when it lay dead 
and buried among the archives of the State Depart- 
ment—who called for the correspondence—who 
moved resolutions affirming the principles of the 
law of nations in reference to these cases, and re- 
pelling the presumptuous and insniting assumption 
on which it was denied by the British negotiator. 
Such was the force of truth, and so solid the foun- 
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eel 
dation on which he rested our claim, that his reso. 
lutions received the unanimous vote of this body. 
but he received no support—no, not a cheering 
word—from the quarter which now professes so 
much zeal on the subject. His utmost hope at the 
time was to keep alive our right, till some propj. 
tious moment should arrive to assert it successfully 
In the mean time, the case of the Creole occurred 
which, as shocking and outrageous as it is, was by 
the legitimate consequence of the principle maip. 
tained by Lord Palmerston, and on which he closeq 
the correspondence in the case of the Enterprise. 

Such was the state of the facts when the negotia. 
tion commenced in reference to these cases; and jt 
remains now to be shown in what state it has lef 
them. In the first place, the broad principles of the 
law of nations, on which he placed our right in his 
resolutions, have been clearly stated and conclusively 
vindicated in the very able letter of the Secretary 
of State, which has strengthened our cause not a 
little, as well from its intrinsic merit as the quarter 
from which it comes. In the next place, we have 
an explicit recognition of the principles for which 
we contend, in the answer of Lord Ashburton, who 
expressly says that, ‘on the great general princi- 
ples affecting this case,” (the Creole,) “they do not 
differ;” and that is followed by “an engage. 
ment that instructions shall be given to the Gov. 
ernors of her Majesty’s colonies on the south. 
ern borders of the United States, to execute their 
own laws with careful attention to the wishes of 
their Government to maintain good neighborhood; 
and that there shall be no officious interference 
with American vessels driven by accident or vio. 
lence into their ports. The laws and duties of hos. 
pitality shall be executed.” This pledge was ac- 
cepted by our Executive, accompanied by the express 
declaration of the President, through the Secretary 
of State, that he places his reliance on those prin- 
ciples of public law which had been stated in the 
note of the Secretary of State. To all this it may 
be added, that strong assurances are given, by the 
British negotiator, of his belief that a final arrange- 
ment may be made of the subject by positive stipu- 
Jations in London. Such is the state in which the 
negotiation has left the subject. 


Here, again, he would repeat, that such stipula- 
tions in the treaty itself would have been prefera- 
ble. But whocan deny, when he compares the 
state of the facts, as they steod before and since the 
close of this negotiation, that we have gained— 
largely gained—in reference to this important sub- 
ject?’ Is there no difference, he wouldask, between 
a stern and peremptory denial of our right, on 
the broad at insulting ground assumed by Lord 
Palmerston, and its explicit recognition by Lord 
Ashburton?--none in the pledge that instructions 
should be given to guard against the recurrence 
of such cases; toa positive denial that we had suf- 
fered wrong or insult, and had any right to 
complain?--none between a final closing of all 
negotiation, and a strong assurance of a final 
adjustment of the subject by satisfactory ar- 
rangement by treaty?) And would it be wise or 

rudent on our part to reject what has been gained, 

cause all has not been? As to himself, he must 
say, that, atthe time he moved his resolutions, he 
little hoped, in the short space of two years, to ob- 
tain what has already been gained; and that he re- 
garded the prospect of a final and satisfactory ad- 
justment, at no distant day, of this subject, so vital 
in its principles to his constituents and the wholc 
South, as far more probable than he then did this 
explicit recognition of the principles for which 
he contended. Inthe mean time, he felt assured 
the engagement given by the British negotiator 
would be fulfilled in good faith; and that the hazard 
of collision between the countries, and the dis- 
turbance of their peace and friendship, has passed 
away, as far as it depends on this dangerous sub- 
ject. But if in this he should unfortunately be 
mistaken, we should stand on much more solid 
ground in defence of our rights, in consequence 
of what has been gained; as there would then be 
superadded broken faith to the violation of the 
laws of nations. 


Having now said what he intended on the more 


important points, he would =~ over, without 
dwelling on the provision of the treaty for de- 


livering up to justice persons charged with cer- 
tain crimes; the affair of the Caroline; and the 
correspondence in reference to impressment. The 
first is substantially the same as that contained in 
Jay’s treaty on the same subject. On the next, he 
had nothing to add to what has already been 
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said. As to the last, he did not doubt that the 
strong ground taken in the correspondence against 
the impressment of seamen on buard of our mer- 
chant vessels, in time of war, would have a good 
effect. It will contribute to convince Great Brit- 
gin that the practice cannot be renewed, in the 
event of another European war, without a certain 
and immediate conflict between the two countries. 

1(said Mr. Canoun) have now stated my opinion 
{ally and impartially on the treaty, with the connecied 
subjects. On reviewing the whole, and weighing 
the reasons for and against its ratification, I cannot 
doubt that the former greatly preponderaie. If we 
have not gained all that could be desired, we have 
gained much that is desirable; and, if all has not 
been settled, much has been—and that, not of little 
importance. It is not of little importance to have 
the Northeastern boundary settled—and that, too, 
with the consent of the States immediately inter- 
ested: a subject which has been in dispute almost 
from the origin of the Government, and which 
had become more and more entangled, and adverse 
to our claim, on every attempt heretofore made to 
settle it. Nor is it of little importance to have the 
whole line of boundary between us and the British 
dominions, from the source of the St. Croix to 
the Rocky mountains, settled—a line of more than 
three thousand miles, with many disputed points of 
long standing, the settlement of which had baffled 
all previous attempts. Nor is it of little import- 
ance to have adjusted the embarrassments relating 
to the African slave-trade, by adopting the least ob- 
jectionable of the alternatives. Nor to have the 
principles of the law of nations for which we con- 
tended, in reference to the Creole and other cases of 
the kind, recognised by Great Britain; nor to have 
asolemn pledge against their recurrence, with a 
reasonable assurance of satisfactory stipulations by 
treaty. Nor is it of little importance to have, by 
the settlement of these inveterate and difficult ques- 
tions, the relation of the two countries settled 
down in amity and peace—permanent amity and 
peace, as it may be hoped—in the place of that 
doubtful, unsettled condition, between peace and war, 
which has for so many years characterized it, and 
which is so hostile to the interest and prosperity of 
both countries. 


Peace (said Mr. C.) is the first of our wants, 
in the present condition of our country. We 
wanted peace, to reform our own Government, 
and to relieve the country from its great embarrass- 
ments. Our Government is deeply disordered; its 
credit is impaired; its debt increasing; its expend- 
itures extravagant and wasteful; its disbursements 
without efficient accountability; and its taxes (for 
duties are but taxes) enormous, unequal, and op- 
pressive to the great producing classes of the 
country. Peace, settled and undisturbed, is indis- 
pensable to a thorough reform, and such a re- 
form to the duration of the Government. But, so 
long as the relation between the two countries con- 
tinues in astate of doubt between peace and war, 
all attempts at such reform will prove abortive. 
The first step in any such, to be successful, must 
be to reduce the expenditures to the legitimate and 
economical wants of the Government. Without 
that, there can be nothing worthy of the name; but 
in an unsettled state of the relations ofthe two coun- 
tries, all attempts at reduction will be baffled by 
the cry of war, accompanied by insinuations 
against the patriotism of those who may be so 
hardy as to make them. Should the treaty be 
ratified, an end will be put to that, and no excuse 
or pretext be left to delay the great and indispensa- 
ble work of reform. ‘This may not be desirab'e to 
those who see, or fancy they see, benefits in high 
duties and wasteful expenditures; but, by the great 
producing and tax-paying portions of the commu- 
nity, it will be regarded as one of the greatest of 
blessings. ‘These are notthe only reasons for want- 
ing peace. We want it,to enable the people and 
the States to extricate themselves from their em- 
barrassments. They are both borne down by heav 
debts, contracted in a period of fallacious prosperi- 
ty, from which there is no other honest and honora- 
ble extrication but the payment of what is due. To 
enable both States and individuals to pay their 
debts, they must be left in full possession ofall their 
means, with as little exactions or restrictions on 
their industry as possible on the part of this Gov- 
ernment. Tothis,a settled state of peace, and an 
open and free commerce, are indispensable. With 
these, and the increasing habits of economy and in- 
dustry now everywhere pervading the country, the 
period of embarrassment will soon pass away, to 





be succeeded by one of permanent and healthy 


prosperity. 

Peace is, indeed, our policy. A kind Provi- 
dence has cast our lot on a portion of the globe 
sufficiertly vast to satisfy the most grasping ambi- 
tion, and abounding in resources beyond all others, 
which only require to be fully developed to make 
us the greatest and most prosperous people on earth. 
To the full development of the vast resources of 
our country, we have political institutions most 
happily constituted. Indeed, it would be difficult to 
imagine a system more so than our Federal Re- 
public—a system of State and General Govern- 
ments, so blended as to constitute one sublime whole; 
the latter having charge of the interests common to 
all, and the former those local and peculiar to each 
State. With a system so happily constituted, let a 
durable and firm peace be established, and this 
Government be confined rigidly tothe few great 
objects for which it was instituted; leaving the States 
to contend in generous rivalry, to develup, by the 
arts of peace, their respective resources, and a 
scene of prosperity and happiness would follow, 
heretofore unequalled onthe globe. I trust (said 
Mr.C.) that this treaty may prove the first step to- 
wards such a peace. Once established with Great 
Britain, it would not be difficult, with modefation 
and prudence, to establish permanent peace with 
the restof the world, when our most sanguine hopes 
of prosperity may be realized. 


BRITISH TREATY. 
SECRET SESSION. 


REMARKS OF MR. WILLIAMS, 


OF MAINE. 
In Senate, August 19, 1842.—On thetreaty of Wash- 
ington. 


Mr. WILLIAMS addressed the Senate as fol- 
lows: 

Mr. Presipent: I can truly say that “this is not 
the entertainment to which my State was invited.” 
Soon after the arrival in this country of the special 
minister from England, the Governor of Maine was 
notified of that fact, and informed that this minis- 
ler was charged with full powers from his sovereign 
to negotiate and settle the different matters in dis- 
cussion between the two Governments; and had of- 
ficially announced to this Government that, in re- 
gard to the boundary question, he had authority to 
treat for a conventional line, or line by agreement, 
on such terms and conditions, and with such mutual 
considerations and equivalents, as might be thought 
just and equitable: that he was ready to enter upon 
a negotiation for such conventional line, as soon as 
this Government should say it was authorized and 
ready, on its part, to commence such negotiation. 
Anda strong appeal was made by this Government 
to*the Governor of Maine to convene the Legisla- 
ture, in order that authority might be communica- 
ted to this Government to settle the controversy, by 
agreeing upon a new line of boundary. It was 
known that Maine had heretofore declined to give 
her assent to a conventional line, and insisted upon 
the line as described in the treaty of 1783; and, to 
induce her to yield her assent, it was announced, in 
the letter of the Secretary of State to the Governor 
of Maine, that the President felt it to be his duty, 
unless some new course should be proposed, to 
cause the negotiation (for another arbitration) to be 
resumed, and pressedto ils conclusion. 

The Governor of Maine did not hesitate, upon 
such an invitation, and upon such announcements, 
to convene the Legislature, in a busy season of the 
year, and at great expense to the State; and to sub- 
mit to its serious consideration the communication 
made to him from this Government. 

That Legislature—“declaring its solemn convic- 
tion that the boundary of Maine, on its northern 
and northeastern frontiers, as designated in the 
treaty of 1783, can be laid down and fixed accord- 
ing to the terms of that treaty; and that such 
line embraces all the territory over which 
Maine claims property, sovereignty, and juris- 
diction; and that the Executive and Congress 
of the United States had recognised the va- 
lidity of that claim, in its full extent”—was yet 
willing to regard the recommendation and request 
of the President with all the respect due to the 
high source from which they came; and to look 
carelully at the suggestions made by him, as the 
head of the Government of the Unicn, upon a 
subject so interesting to Maine, as well as to her 
sister States of the Confederacy. Thus, looking 
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at the communication from this Government to 
the Governor of Maine, it was seen that, “without 
the concurrence of the two States of Massachusetts 
and Maine, (whose rights are more immediately 
concerned—both having an interest in the soil, and 
one of them in the jurisdiction and government,) 
the duty of the General Government will be to 
adopt no new course; but, in compliance with 
treaty stipulations, and in furtherance of what has 
already been done, to hasten the pending negotia- 
tions as fast as possible;” that “the President thinks 
ita highly desirable object to prevent the delays 
necessarily incident to any settlement of the 
question by these means,” (negotiation and ar- 
bitration;) that “it had been found that the ex- 
ploration and examination of the several lines 
constitute a work of three years;” that “the ex- 
isting commission for making such explora- 
tion, under the authority of the United States, has 
been occupied two summers; and a very considera- 
ble portion of the work remains to be done;” that 
“if a joint commission should be appointed, and go 
through the same work, and the commissioners 
should disagree, (as is very possible,) and an arbitra- 
tion on that account become indispensable, the ar- 
bitrators might find it necessary to make an explo- 
ration and survey themselves, or cause the same to 
be done by others of their own appointment,” that 
“if to these causes, operating to postpone the final 
decision, be added the time necessary to appoint 
arbitrators, and for their alse pme to leave Eu- 
rope for the service, and the various retarding in- 
cidents always attending such operations, seven or 
eight years constitute, perhaps, the shortest period 
within which we can look for a final result;” that, 
“in the mean time, great expenses have been incur- 
red, and further expenses cannot be avoided;” that 
‘it is well known that the controversy has brought 
heavy charges upon Maine herself, ¢o the remunera- 
tion or proper settlement of which she cannot be ex- 
pected to be indifferent;” that “the exploration by 
the Government of the United States has already 
cost one hundred thousand dollars; and the charge 
of another summer’s work is in prospect;” that 
“these facts may be sufficient to form a probable 
estimate of the whole expense likely to be incurred 
before the controversy can be settled by arbitration; 
and our experience admonishes us that another ar- 
bitration might fail;” that “the opinion of this Gov- 
ernment upon the justice and validity of the Ameri- 
can claim has been expressed so many times, that a 
repetition of that opinion is not necessary;” that “the 
subject is a subject in dispute;” that “the Government 
has agreed to make it a subject of reference 
and arbitration; and it must fulfil that agreement, 
unless another mode for settling the controversy 
should be resorted to, with a hope of speedier de- 
cision;” that “the President ener thatthe Gov- 
ernments of Maine and Massachusetts should sev- 
erally appoint commissioners empowered to confer 
with the authorities of this Government upon a con- 
ventional line, or line by agreement, with iis terms, 
considerations, and equivalents, with an under- 
standing that no such line be agreed upon without 
the assent of such commissioners;” that “this mode 
of proceeding, or some other which shall express 
assent beforehand, seems indispensable, if any ne- 
gotiation for a conventional line is to be had; since, 
if happily a treaty should be the result of a nego- 
tiation, it can only be submitted to the Senate of the 
United States for ratification,’ and that “these con- 
siderations, in addition to the importance of the 
subject, and a firm conviction in the mind of the 
President that the interests of both countries, as 
well as the interests of the two States more imme- 
diately concerned, require a prompt effort to bring 
this dispute to an end, constrain him to express an 
earnest hope that your Excellency will convene 
the Legislaiure of Maine, and submit the subject to 
its grave and candid deliberation.” 


It cannot be unknown to the Senate and to the 
country, that Maine, ever since she became a State, 
has insisted upon her absolute and perfect right to 
all the territory claimed by her; and that such is 
her right, has been admitted and proclaimed by 
all departments of the General Government. Maine 
has uniformly protested against her right being 
brought into jeopardy by any submission of it to 
arbitration; and the protest of the lamented 
Governor Lincoln, now in the archives of the De- 
partment of State, and published by order of Con- 
gress, prior to the sub ission to the King of the 
Netherlands, will long be cherished by the citi- 
zens of Maine as a nobleand masterly effort of a 
patriot and statesman toarrestthe downward course 
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which diplomacy and treaties had given to our 
once certain and undisputed title, and should have 
prevented the submission of the territorial rights of 
a sovereign State to the arbitrament of any foreign 
power, But, unfortunately for Maine, and I think 
for the nation, the reference was made; and we all 
know the result of it—precisely what was foretold; 
the arbiter split the difference, recommending a 
line which he thought more convenient, and giving 
to Great Britain that portion of the territory 
claimed by Maine which was necessary to the di- 
rect communication between the British provinces 
of Canada and New Brunswick. That award or 
recommendation was not ratified by this Govern- 
ment; and further efforts have been made on our 
part to obtain asettlement of the line, according to 
the treaty of 1783; but the British Government 
would not treat farther upon that basis, unless out 
Government would first agree to certain pre- 
luminaries, which would weaken, if not destroy, our 
claim. And now, ten years after the award of the 
King of the Netherlands was rejected, Maine is 
told by this General Government, to which she 
has a right to look for the protection and preserva- 
tion of her rights, and which is bound by the Con- 
stitution to defend her in the enjoyment of her 
whole territory, that, unless she will authorize a 
conventional line, her rights must again be sub- 
jected to the judgment and final disposition and ar- 
bitrament of forergners !—that seven or eight years 
is the least time in which we may expect a decision; 
and thenait may fail, as did the former attempt to 
settle the question by arbitration! ! 


Mr. President, the people of Maine, as well as 
their Legislature, have a perfect horror of seeing 
their rights, or the rights of any sovereign Siate of 
this Union, submitted again to the arbitrament and 
disposal of any foreign sovereign whatever. Our 
controversy is with Great Britain—between a re- 
public on one side, and a monarchy on the other; 
and this controversy relates to the line dividing 
our Statesand her provinces; to what belongs to us 
by the terms of the treaty which acknowledged our 
independence, and to what is claimed lo be neces- 
sary vo the safety and convenience of her provinces. 
Was it safe or prudent to submit our rights in such 
a case to any arbitration? and more especially is it 
safe again to submit them (¢o such an arbitration as 
that held out to Maine as the only alternative, (if 
she will not consent to a conventional] line,) to 
consist of arbitrators to be appointed by some of 
the sovereigns of Europe? 

Mr, President, Great Britain is an old, powerful, 
and intriguing Government. Her influence and 
diplomacy pervade all European Governments; 
and what could Maine expect from arbitrators 
chosen by those Governments? We have not for- 
gotten the result of one arbitration; and who can 
expect us to run the risk of another, to be consti- 
tuted as proposed by the President? No, sir. Maine 
does not wish her rights submitted to the will or 
judgment of foreigners, or toarbitrators appointed by 
foreigners. 


This was well understood here, before the Pres- 
ident made his appeal to the Governor of Maine 
to convene the Legislature, and submit the subject 
Jo its grave and candid consideration; and it was 
also known here, as well as in Maine, that while 
the people of Maine, and all departments«f her 
Government, had the most unshaken confidence in 
her perfect right by the treaty of 1783 to all the dis- 
puted territory; yet that there was a general will- 
ingness on ber part to modify the line of the treaty, 
so thata new line might be established more con- 
venient to both parties than that described in the 
treaty;—such, for instance, as giving toGreat Britain 
all north and east of the St. John, and to Maine 
ali west and southof that river; or to give toGreat 
Britain the line recommended by the Dutch king, 
and to Maine the strip of land north of Eel river 
and west of the St. John, with the right of naviga- 
tion, and other equivalents; or of yielding to Great 
Britain a permanent right of way over our territo- 
ry, to convene her provinces, for a permanent right 
of navigation of that partof the St. John within 
her limits, to convene the citizens of Maine set- 
tled upon the St. John and its tributaries. 

In this condition of things it was that the Presi- 
dent anrounced to the Governor of Maine the ar- 
rivalat the seat of Government of a minister plen- 
ipotentiary and special, with full powers from his 
sovereign to negotiate and settle all matters in dis. 
cussion between the two Governments, and that that 
minister had announced that he was authorized to 
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on such terms and conditions, and with such mu- 
tual considerations aid equivalents, as may be 
thought just and reasonable. 

The Legislature was assembled, and the Presi- 
dent’s views, as contained in the letter of the Sec- 
retary of State, were sabmitted to it; and the result 
was the following, among other preamble and res- 
olutions, viz: 

‘Whereas the Government of the United States, not possess- 
ing the constitutional power to conclude any such negoviation 
without the assent of Maine, has invited the Government of this 
Niate togo operate to a certain extent andin a certain form, in 
an endeavor toterminate a contreversy of so jong duration. 
Now, considering the premises, and believing that the people of 
the United States, after having weer manifested a forbear- 
ance honorable to their character, under long-continued viola- 
tions of their rights by a foreign nation; and though not dis- 
posed to yield to auvfounded pretensions, are still willing, in re- 
gard (0 the proposal now made by the General Government, to 
vive additional evidence to their fellow-citizens throughout the 
United States of their desire to preserve the peace of this Union, 
by taking measures to discuss and conclude, if possible, the sub- 
ject in Controversy in amanver that will secure the honor and 
interest of the State, this Legislature adopts the following 1eso- 
lutions—with the understanding, however, thati, nthe event of 
a failure of such endeavor toward an arrangement, no pro- 
ceedings thereunder shall be so construed as to prejudice in 


any manner the rights of the state as they have been herein 
asserted (0 exist. 

“ Resglved, That there shall be chosen, by ballot, in conven- 
tion of both branches of the Legislature four persons who are 
hereby appointed commissioners on the part of this State to 
repair to the seat of Government of the United States, and to 
confer with the authorities of that Government touching a con- 
ventional line, or line by agreement, between the State of Maine 
and the British provinces, having regard to the line designated 
by the treaty of 1783, as uniformly claimed by this State, and 
to the declarations and views expressed in the foregoing pre- 
amble; and to give the assent of this State to any such conven- 
tional line, with such terms, conditions, considerations, and 
equivalents, as they shall deem consistent with the honor and 
interests of the State: with the understanding that no auch line 


be agreed upon without the unanimous assent of such com- 
missioners. 


“Resolved, That this State cannot regard the relinquishment 
by the British Government of-any claim heretofore ad- 
vanced by it to territory included within the limits of the 
line of this State as designated by the treaty of 1783, and 
uniformly claimed by Maine, as a consideration or equiva- 
ent within the meaning of these résolutions.” 

The commissioners, thus appointed and thus au- 
thorized, came here in the fond hope of aiding the 
General Government in settling the long-pending 
and irritating question of the Northeastern bound- 
ary, in a manner honorable to both nations, consist- 
ent with the rights of Maine, and promoting the 
convenience of the citizens and subjects of both 
countries. And how were these fond hopes blasted! 
The first official communication in reference to our 
boundary is that of Lord Ashburton, of 2Ist June, 
wherein he shadows forth the line of boundary and 
equivalents which he came all the way from Eng- 
land, as the special minister of her Majesty, to offer 
to us as “a line by agreement, on such terms and 
conditions, and with such mutual considerations 
and equivalents, as may be thought just and reason- 
able.” And what is iit To undersiand what it is, 
we must take the answer of the commissioners of 
Maine, of 29th June, in connexion with his Lord- 
ship’s letter; and it will be seen that this is the 
amount of it:—the river St.John, from the place 
where the due-north line from the monument at 
the source of the St. Croix strikes it, to some one 
of its sources, (meaning the source near the head 
waters of the Penobscot and Kennebec,) with a 
strip on the south side of the St. John, to include 
the Madawaska setUement, and to extend from the 
Aroostook to Fish river, shall be the boundary; 
and that all lamber and produce of the forest of the 
tributary waters of the St. John shall be received 
freely, without duty, and dealt with in every re- 
spect like the same articles in the province of New 
Brunswick, is the equivalent!! In other words, his 
Lordship proposes to take from Maine about five 
millions ot acres of her territory, and to compensate 
her therefor by allowing the timber of the forest of 
the tributary waters of the St. John to be received 
freely and without duty at the city of St. John’s— 
their market—and dealt with in every respect like 
their produce; thereby securing a trade quite as 
important and beneficial to their provinces as 
to Maine! Mr. President, | was glad to see 
that this proposition, so unjust in itself, and so in- 
sulting to the people of Maine, was prompily re- 
jected by our commissioners; and my regret is, that 
they did not content themselves with simply an- 
nouncing that fact. I feel confident that they would 
have been justified in so doing, not only by the 
Legislature and people of Maine, but by the nation. 
More especially so, when it is disclosed in that 
same communication of June 29th, “ that they have 
been assured that Lord Ashburton is restrained by 
is instructions from yielding the island of Grand 


treat fur a conventional line, or line by agreement, |! Menan, or any other of the islands in Passama- 





quoddy bay, or even any portion of the narrow sty; 

of territory»which lies between the due-north line 
from the source of the St. Croix and the St. John’s 
river, above Eel river, (so called,) as an equivalent 
forany portion of the territory claimed by Maine ax 
within her boundaries!” Resirained by his in. 
structions! Why, sir, was not the Governor: 
of Maine assured by the President that Lord 
Ashburton, a minister plenipotentiary and spe. 
cial, had arrived, charged with full powers froy 

his sovereign to negotiate and seitle all matters jp 

evntroversy ? And that he, (Lord Ashburton.) had 

officially announced to this Government, that, in re. 

gard to the boundary question, he had authority jo 

treat for a conventional line, with such mutual cop. 

siderations and equivalents as might he thought jus 

andequitable? Further, sir; is itnot true, as hasbeen 

stated by many, that the Legislature of Maine were 

restrained from lamiting the powers of their com. 

missioners, by representaticns, from here that Lord 

Ashburton, having full powers, might object to 

treating at all with commissioners not possessing 

equally full powers ? 

If the commissioners on ihe partof Maine, upon 
learning the boundary and equivalents proposed by 
Lord Ashburton—and more especially upon finding 
that he was restrained by insiructions—had content. 
ed themselves with regcting the proposition of Lord 
Ashburton, (as they very properly did,) we would 
not have had such a treaty as that now under con- 
sideration to act upon. Lord Ashburton must 
have been relieved from the restraint imposed upon 
him by instructions, or have suffered the nego- 
tiation to terminate upon his proposition; which 
the nation would applaud the commissioners of 
Maine for rejecting. But it was not so. The 
commissioners were unwiliing to forego any rea- 
sonable chance of adjusting a controversy so long 
pending, and so vexatious to the people of Maine: 
they knew that the General Government, the State 
Governments, the nation itself, were all desirous 
that the question should be settled; and, if not settled, 
through any fault or obstinacy on their part, that 
Maine would stand worse than ever upon this all-in- 
teresting question, at home and abroad; hence their 
counter proposition to Lord Ashburton, more liberal, 
and yielding more for peace and good neighbor- 
hood than could have been anticipated by the peo- 
ple or bythe Legislature of Maine: that was re- 
jected; and there the subject would have rested, but 
for the renewed efforts by the General Government 
itself, whereby the line and equivalents mentioned 
in the treaty now under consideration, were pre- 
sented to the commissioners with the following re- 
marks: 

“The line suggested, with the compensations and equiva- 
lents which have been stated, is now submitted for your con- 
sideration. That it is all which might have been hoped for, look- 
ing to the strength of the American claim, can hardly be said. 
But, as the setilemeut of a controversy of such duration is a 
matter of high importance; as equivalents of undoubted value 
are offered; as longer postponement and delay would lead to 
further inconvenience, and io the incurring of further ex- 
penses; and as no better occasion—or, perhaps, any other occa- 
sion—for setting the boundary by agreement, or on the princi- 
ple of equivalents, is ever likely to present itse!f, the Govern- 
ment of the Untied States hopes that the commissioners of the 
two ®tates will fiad itto be consistent with their duty to assent 
to the line proposed, and to the terms and conditions attending 
ihe proposition. 

“The President has felt the deepest anxiety for the amicable 
settlement of the question, in a manner hovorable to the coun- 
try, and such #s should preserve the rights and interests of the 
States concerned. From the moment of the announcement of 
Lord Ashbarton’s mission, he has sedulously endeavored to 
pursue a course the most respectful towards the States, and the 
‘oat useful to their interests, as well es most becoming to 
the dignity and character of the Government. Te will be hap- 
py if the result shall be such as shall satisfy Maine and Mas- 
eachuecetts, as well as the rest of the country. With these sen- 
timents onthe partof the President, and with the conviction 
that no more advantugeous arrangement can be made, the 
subject is now referred tothe grave deliberation of the com- 
missioners.”’ 


Ah! no better occasion, and perhaps any other 
occasion for settling the boundary by agreement 
is ever likely to present itself, and with the con- 
vietion that no more advantageous arrangement 
can be made, the subject is referred to the grave 
deliberation of the commissioners. By whom? By 
the President, and that Government which is bound 
by the Constitution to protect Maine in all her 
rights, and without whose protection itis vain for 
any State to contend with a foreign Government, 
however just and well founded be her claim. 
Thus abandoned and thus admonished by the only 
power to which Maine could look for the main- 
'enance and establishment of her just rights, it is 
said that she has assented to the line; and hence, 
that we are called upon mere’y to ratify and con- 
firm what has been agreed upon by the parties im. 
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mediately interested in the controversy. Not ex- 
actly so. Massachusetts, owning « moicty of the 
acres surrendered, is satisfied with the price to be 

id for those acres; but the commissioners of 

aine, now abandoned by her co-proprictor of the 
soil, and by the General Government, which is 
pound to protect her rights, are left to the grave 
consideration of the terms proposed by our own 
Government, under the assurance that no beter, and, 
perhaps, 10 other occasion for settling the boundary 
by agreement is ever likely to present iise!f; and 
with the conviction that no more advantageous ar- 
rangement can be made. In this condition of things, 
| pray you to hear these commissioners. 


The Maine Commissioners to Mr. Websier. 
Wasnineoton, July 22, 1842. 

Sm: The undersigned, commissioners of the State of Maine 
onthe subjecs of the Northeastera boundary, have the honor to 
acknowledge the receipto! your note, addressed to them, under 
date of the 15th instant, with enclosures therein referred to. 
The proposition first submitted by the special minister of Great 
Britain, on the subject of the boundary, having been disagreed 
to; and the proposition made on the part of the United States, 
with the assent of the commissioners of Maine and Massachu- 
srits, having been rejecied as inadmissible, coupled with an ex- 
pression of surprise that it should have been made; and Lord 
Ashburton, in the same communication, having intumated a 
preference for conference rather than correspondence, and hav- 
ing omitted in bis note to make any new proposition, except a 
qualified withdrawal of a part of his former one,—we learn 
from your note that you “have had full and frequent confer- 
ences With him respecting the Northeastern boundary,”’ and 
that you “believe you understand what is practicable to be done 
onthat subject, so far as he (Lord Ashburton) is concerned.” 
We also learn that, “in these conferences, he has made no pos- 
jive or binding proposition—thinking, perhaps, it would be 
mcre desirable, under present circumstances. that such a prop- 
osition should proceed from the side of the United States;’’ but 
that you have reason to believe that he would agree toa line of 
boundary such as is described in the paper accompanying yodr 
note, (marked B;) and, also, that you entertain the conviction 
“that nO more advantageous arrangement can be made;’’ and, 
with this conviction, you refer the subject to the grave delibera- 
tion of the commissioners, 


Regarding this as substantially a proposition on the part of 
the United States, with the knowledge and assent of Great Brit- 
ain, and asthe one tmost favorable to us which, under any cir- 
cumstances, the latter Government would either offer or ac- 
cept, the undersigned have not failed to bestow upon it the 
grave deliberation and consideration which its nature and im- 
portance, and their own responsible position, demand, If the 
result of that deliberation should not fully justify the expressed 
hopes, or meet the expectations and views of the Government 
of the United States, we beg you to be assured that such fail- 
ure will be the result of their firm convictions of duty to 
the State they represent, and will not arise from any want of an 
anxious desire, on their part, to bring the controversy to an 
amicable, just, and honorable termination. In coming to this 
consideration, they have not been unmindful that the State of 
Maine, with the firmest conviction of her absolute right to the 
whole territory drawn into controversy; and sustained, as she 
has been, by the unanimous concurrence of her sister States, 
and of the Gevernment of the Union, repeatedly expressed and 
cordially given, and without a wavering doubt as to the perfect 
practicability of marking the treaty line upon the face of the 
earth,according to her claim,—has yet, at all times, manifested a 
spirit of forbearance and patience under whatshe could not but 
deem unfounded pretensions, and unwarrantable delays, and ir- 
ritating encroachments. Inthe midst of all the provocations to 
resistance, and to the assertion and maintenance of her extrenie 
nghts, she has never forgotten that sheisa member of the 
Union; and she has endeavored to deserve the respect, sym- 
pathy, and co operation of her sister States, by pursuing a 
course equally removed from pusillanimity and rashness, and 
by maintaining herdifficult position in a spirit that would for- 
bear much for peace, but would yield nothing through fear. At 
all times, and under all circumstances, she has been ready and 
anxious to bring the controversy to a close upon terms honor- 
able and equitable, and to unite in any proper scheme to ef- 
fect that object. In this spirit, and with these convictions, 
Maine instantly and cheerfully acceded to the proposal of the 
General Goverument, made through you, to appoint commis- 
sioners 

That no obstacle might be interposed to the successful issue 
ofthis negoviation, her Legislature gave to her commissioners 
ample and anlimited powers, which, but for the presumed ne- 
cessity of the case, her people would be slow to yield to any 
functionaries. Her commissioners, thus appointed and thus 
empowered, assumed the duties imposed upon them in the 
spirit and with the views of the Governmentand people of 

aine. They came to the negotiation with a firm conviction of 
her rights, but with a disposition and determination to meet a 
conventional line ina similar spirit, and to yield, for any reas- 
onable equivalent, all that they presumed would be asked or 
desired by the other party. They, with the other citizens of 
Maine, were not unapprized of the fact so often alluded to in 
our former communications—that England had long heenanx- 
ious to obtain the undisputed possession of that portion of the 
territory which would enable her to main‘ain a direct and un- 
interrupted communication between her provinces, So far as 
they could learn from any source, this was the only protect 
object. she had in view, and the only one which had been re- 
garded as in contemplation. 

With thia understanding, the undersigned at once decided te 
yiehi, upon the most liberal terms, this long sought convenience; 
and they indulged the confident expectation that such a con- 
cession would at once meet all the wants and wishes of the 

Singlish Government, and bring the mission to a speedy and 
satisfaciory close. When, therefore, we were met at the outset 
by a proposition which required the cession on our part of ail 
the territory north of the St. Joho river, and enough of the 
territory on the south side to include the Madawaska settle- 
ment, extending at least fifty miles up that river, with no other 
equivalents to ns than the limited right to float timber down 
that river, and to the United States the small tracts adjacent to 
the 45th parallel of latitude in other States, we could not but 
express our regret to be thus, asit were, repelled, But, regard- 


The British Treaty—Mr. Williams. 


ing this rather as the extreme Jimit of a claim, subject, not- 
withstanding the strong language of Lord Ashburton, to be re 
sirained and limited, we deemed it proper, in our communica- 
tion of the 16th instant, after declining to accede to the propo. 
sition, inconjunction with the commissioners of Massachusetts, 
to point out and offer a conventional line of boundary as 
therein specified, In fixing on this line, we were mainly anx 
ious to select such a one as should at once and pre-eminently 
give to Great Brivain all that was necessary for her understood 
object, and to preserve to Maine the remainder of her tetritory. 
To accomplish this object, we departed from the river to se- 
cure the unobstructed use of the accustomed way from Que- 
hee to Halifax. Weare not aware that any objection has b: en 
made from any quarter to this line, as not giving up to Great 
Britain all that she needed, or could reasonably ask, for the 
above purpose. And although Lord Ashburton did not deem 
it necessary to “examine the line (proposed) in its precise de- 
tails,”’ or to look ata mapon which it could most readily be 
traced; and although he has seen fit to say that he was “quite 
at 4 loss to account for such a propvusal,”’ yet he has not roti- 
mated that the Jine suggested fails, in any respect, to meet the 
object we had in view, and which we frankly and readily 
avowed, 

It is well known to you, sir, that we had determined upon no 
such inflexible adherence to that exact demarcation as would 
have prevented us from changing it, upon any reasonable evi- 
dence that it did not, in every respect, meet the requirements of 
the abovestated proposition in relation to a perfect line of com- 
munication. But believing then, as wedo now, that it did thus 
meet all these requirements; and although it was, as we feel 
bound to ray, the general and confident expectation of the peo- 
ple of Maine, that any relinquishment on our part of jurisdiction 
and territory would be, in part atleast, compensated from that 
strip of contiguous territory on the west bank of the St. Johar; 
yet, when we were solemnly assured that no such cession could 
be made underhis Lurdship’s instructions, we forebore to press 
for this reasonable and just exchange, and contented eurselves 
with accepting the limited right of navigation of the river, as the 
only equivalent from Great Britain for the territory and juris- 
diction we offered to surrender; and, as you will remark, we of- 
fered not merely a right of way en land, for a similar easement 
on the water, but the entire and absolute title to the land and 
jurisdiction of the large tract north and east of the line specified. 
It cannot be denied that it preserves to us a frontier in a forest 
almost impenetrable on the north, which would defend itself by 
its own natural character; and that, if anything should be deduct- 
ed from the agricultural value of that portion beyond the Mada- 
waska settlements, on accoung of its ruggedness and its want of 
attraction to settlers, much may justly be added to its value as a 
boundary between the two nations. 

The value of this tract to Great Britain, both in a civil and 
military point of view, cannot be overlouked. It gives her the 
much-coveied route for the movement of troops in war, and 
her mails and passengers in peace; and is most particularly 
important in case of renewed outbreaks in her North American 
colonies. The assumption of jurisdiction in the Madawaska 
settlement,and the pertinacity with which it has been main- 
tained, are practical evidence of the valne attached to the tract 
by the Government of her Britannic Majesty. 


We have alluded to these views of the value and importance 
of this territory, not with any design of expressing our regret 
that we have thus offered it; but to slow that we are fully aware 
of ali these views and circumstances affecting the question, and 
that we duly appreciate the far-seeing sagacity and prudence of 
those British statesmen who so early at‘empted to secure it as a 
cession, by negotiation, and the suggestion of equivalente. 

The answer of Lord Ashburton to your note of the 8th instant, 
contained a distinct rejection of our offer, with a substantial 
withdrawal of his claim to any territory south of the river St. 
John; but not modifying the claim for the relinquishment, on 
the part of Maine and the United States, of all north of that 
river. Our views in reference to many of the topics in his 
Lordship’s reply, we have had the honor heretofore to commu- 
nicate to you, in our note of the 16th instant; and to that an- 
swer we would now refer, as forming an important part of this 
negotiation, and as containing our refusal of the line indicated. 
We are now called upon to consider the final proposition made 
by or through the Government of the United States, for our 
consideration and acceptance. The line indicated may be ehort- 
ly defined as the line recommended by the King of the Nether- 
lands, and an addition thereto of astrip of land at the base of 
the highlands, running to the source of the southwest branch of 
the St. John. The examination and consideration of all other 
linea, which might better meet our views and objects, have 
been precluded by the declaration, and other pienary evidence 
we have, that the line specified in your communication is the 
most advantageous that can be offered to us; and that no one of 
less extent, or yielding in fact less to the other party, can be 
deemed admissible. e are, therefore, brought to the single 
and simple consideration of the question, whether we can, con- 
sistently with our views of our duty to the State we represent, 
aceept the proposition submitted by you. 

So far as any claim is interposed, based upon a supposed 
equity arising from the recommendation of the King of the 
Netherlands, we have only to refer to our former note for our 
views on that topic. We have now only to add, that we came 
to this conference untrammelled and free; to see if, in a spirit of 
amity and equity, we could not find and agree upon some new 
line, which, while it yielded all that waa nee by one party, 
might fairly be the motive and groundwork for equivalent terri- 
tory or rights granted to the other; and that we cainot make 
any admission, or eonsent to any proposition, which would not 
revive, but put vitality and power into that which, up to this 
time, has never possessed either. We base our whole action on 
grounds entirely independent of that advice of the arbiter. 

It may possibly be intimated in this connexion, as it has more 
than once been heretofore, that the commissioners of Maine, 
and the people of that State, are disposed to regard the whole 
territory as clearly falling within their rightful limits; aad are 
not willing to consider the question as one in doubt and dispute, 
and, therefore, one to be settled as if each party had nearly or 
quite equal claims. Certainly, sir, the people and Government 
of Maine do not deny that the question has been. drawn into 
dispute. They have had too many and too recent painful evi- 
dences of that fact, to allow euch a doubt, however much at a 

loss they may be to perceive any just or tenable grounds on 
which the adv. rzary claim is based. For yearsihey have borne 
and forborne, and struggled to maintain their rights, in a peace- 
able, and yet unflinching spirit, against what appeared to thern 
injustice from abroad, and nevlect at home. 

But they have yet to learn that the mere fact that an adverse 





APPENDIX TO THE CONGRESSIONAL GLOBE: . BB 


Senate. 





claim is made and persisted in,'and maintained by ingenvity 
and ability for a series of years, increasing in extent, and va- 
tying ite grouuds as years roll on, is to be regarded af a reason 
why courtesy should require, in opposition io the fact, a re- 
haquishment of the plain, explicit, an! sincere language of 
periect conviction and unwavering confidence; or thata con- 
tinued, adverse, and resisted claim, may yet, by mere lapee o! 
time and reiteration, pen into a right. But we desire it to be 
distinctly remetmbered that, in this attempt to negotiate for a 
conventional line, Maine has not insisted, or even requested, 
that any formal or virtual admission of her title to the whole 
territory should be a condition preliminary to a seulement, 
We hold, and we claim, the right -to express, at all times, and 
in all suitable places, our opinion of the perfect rightof Maine 
to the whole territory; but we have never assumed it as a point 
of honor, thatour adversary should acknowledge it, Todeed, 
we have endeavored tw view the subject rather 10 reference te 
a settlement, on even hard terms for ue, than to dweijon the 
strong aspect of the case, when we look at the neked ques- 
tion of our right and title under the treaty. Ii could hardly be 
expected, however, that’we should eilently, aud thus virtually, 
acquiesce in any assumpUon that our claim was unsustained, 
and that “the treaty line Was not executable’ On this polit 
we expressed ourselves fully in a former note, 

In returning to the direct consideration of the last proposition, 
and the terms and conditions attending it, in justice te ourselves 
and our State, we feel bound to derlare—and we confidently ap 
peal to you, sir, in confirmation of the declaration--that this ne- 
gotiation has been conducted, on our part, with no mercenary 
views, and with no design to extort unreasonable equivalents or 
extravagant compensation. The State of Maine has always 
feltan insuperable repugnance to parting with any portion even 
of her disputed territory, for mere pecuniary recompense from 
adverse claimants. She comes here for no mere bargain fm 
the sale of acres, in the spirit or with the arts of traffic. Her 
commissioners have been much less anxious to secure benefic 
an! recompense, than to preserve the Siate from unnecessary 
curtailmentand dismemberment. The proposition we made is 
evidence of the fact. We have heretofoie expressed some 
opinions of the mutual character oi the benefits to each party 
from the free navigation of the St. John. Without entering, 
however, upon the particular consideration of the terma and 
conditiona, which we have not thought it necessary to do, we 
distinctly state that our great repugnance to the line is based 
upon the extent of territory required to be yielded. We may, 
however, in passing, remark that all the pecuniary offers con- 
tained in your note, most liberally conatrued, would scarcely 
recompense and repay to Maine the amount of money and in- 
terest which she has actually expended in cefending and pro- 
tecting the territory from wrongs arising and threatened by rea- 
son of its condition and disputed ground. 

Considering, then, this proposition as involving the surren- 
der of mere territory than the avowed objects of England re- 
quire; as removing our landmarksfrom the well-known and 
well-defined boundary of the treaty of 1783—the crest ofthe 
highlands; beside insisting upon the line of the arbiter in ita full 
extent; we feel bound to say, after the most careful and anxious 
consideration, that we canaot bring our minds to the conviction 
that the proposal is such as Maine had a right to expect. 

But we are not unaware of the expectations which have 
been, and still are, entertained of a favorable issue (o this nego- 
tration by the Government and feople of this country, and the 

reat disappointment which would be felt and expreseed at ita 
ailure. Ner are we unmindful of the future, warned as we 
have been by the past, that any attemptsto determine the line 
by arbitration, may be either fruitless, or with a result mote to 
be deplored. 

We are now given to understand that the Fxecotive of the 
United States, representing the sovereignty of the Union, assenta 
to the proposal; and that this department of the Government, at 
least, is anxious for ite acceptance, as, in its View, mostexpe- 
dient for the general good. 

The commiasioners of Massachusetts have already given their 
assent, on behalf of that Commonwealth. Thus situated, tne 
commissioners of Maine, invoking the spirit of attachment and 
patriotic devotion of their Stateto the Union; and being willing 
to yield to the deliberate convictions of her sister States as to 
the path of duty; and to interpose no obstacles to an adjustment 
which the general judgmentof the nation shail pronounce as 
honorable and expedient—even if that judgment shall lead to 
a surrender of a portion of the birthright of the people of their 
State, and prized by them because it is their birthright,—have 
ddureiiesl t overcome their objections to the proposal, so far 


as to say, that if, upon mature consideration, the Senate of the ~ 


United States shall advise and consent to the ratification of a 
treaty corresponding in ita terms with your proposal, and with 
the conditions in our memorandum accompanying this note, 
(marked A,) and identified by our signatures, they, by virtue of 
the power vested in them by the reseives of the Legisiature of 
Maine, give the assent of that Btate to such conventional line, 
with the terma, conditions, and equivalents herein mentioned. 

We have the honor to be, sir, with high respect, your obe. 


dient servants, 
EDWARD KAVANAGH, 
EDWARD KENT, 
JOHN OTIS, 
WILLIAM P. PREBLE. 

Hon Danire Wersrer, &c., &c., &c. 

This is the assent (if assent it may be called) 
which is to authorize and induce the Senate to rati-. 
fy the treaty. What is it? A clear, strong, and 
convincing argument against submitting to the 
terms proposed; and concluding that, if the delibe- 
rate conviction of her sister States shall pronounce 
the proposed boundary and equiralentsas honorable 
and expedient, even if that judgment shall lead io 
a surrender of a portion of the birthright of the 
people of Maine, the commissioners have deter- 
mined to overcome their objections to the proposal, 
so far asto say that if, upon mature consideration, 
the Senate of the United States shall advise and 
consent to the ratification of the treaty upon those 
terms and conditions, they give he assent of 
Maine thereto. Now, sir, lam not we. |p.eased 
with this mode of doing business. I would have 
preferred that our commissioners had agyeed og 
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disagreed to the line and terms proposed. The 
Legislature intrusted hem with that power; and we 
have no reason to suppose that the Legislature 
would have authorized them to refer to the Senate 
of the United States the power to make a new 
line of boundary and to fix the equivalents. We 
know the Legislature did not so authorize them; 
but, on the contrary, required the wnanimous con- 
sent of all the commissioners to any line which 
should be agreed upon; and expressly declared that 
it could not regard the relinquishment by the British 
Government of any claim Saeueliane advanced by 
it to any lerruory within the limits of Maine ac- 
cording to the treaty of 1783 as uniformly claimed 
by Maine, as a@ consideration or equivalent. 

How, then, stands the question of assent on the 
part of Maine? If the Senate, upon mature consid- 
eration, shall advise and consent to the ratification 
of the treaty upon the terms and conditions therein 
contained;— in other words, if the Senate shall pro- 
nounce it Aenorable and expedient that Maine shall 
surrender a portion of her birthright upon the terms 
and conditions named—then, and ‘hen only, you have 
the assent of Maine to the sacrifice, for the public 
good, For one, I cannot doit. My own convic- 
tions of the perfect right of Maine to all the dis- 
puted territory, forbid it. I would go far, very far, 
to compromise this dispute upon honorable terms; 
and I would not be particular as to the value of 
equivalents. But Ighold that Great Britain has con- 
tiguous territory, convenient to us, which she might 
and ought to give in exchange for the territory be- 
longing to us, which she somuch needs, and ought 
to have, fora just equivalent. This treaty does not 
accomplish, fairly, either object—it gives to Great 
Britain more than is necessary, and withholds trom 
Maine what she ought to acquire. 


But, Mr. President, I am not insensible that this 
question of our Northeastern boundary has been 
suffered, most unnecessarily, to be brought into dis- 
pute and controversy. By the treaty of 1783, and 
the subsequent determination of what river was in- 
tended as the St. Croix, our line of boundary was 
plain, practicable, and perfect; it was identical 
with the established lines of the British provinces 
of Canada and Nova Scotia—fixed and determined 


by the proclamation of 1763, and by act of Parlia- 


ment in 1774 On a former occasion I had the 
honor to submit to the Senate my views upon this 
question; others did the same; and I will now only 
refer to the able exposition and vindication of the 
right of Maine to the whole of the territory claimed 
by her, contained in the report of the Commitiee 
on Foreign Relations, and to one of the resolutions 
adopted unanimously by the Senate on that occa- 
sion, in the tollowing words: 


“Resolved, That, afier careful examination and deliberate 
consideration of the whole controversy Uetween the United 
States and Great Britain, relating to the Northeastern boundary 
of the former, the Senate does not entertain a doubt of the en- 
tire practicability of running and marking that boundary in 
sir.ct conformity with the stipulations of the definitive treaty of 
peace of 1783; and itentertains a perfect conviction of the jus- 
tice and validity of the title of the United States to the full ex- 
tentof all the territory in dispute between the two powers.” 


My regret is, that Congress did not thea author- 
ize and direct the running and marking that line 


* aecording to the terms of the treaty of 1783, as pro- 


posed by the bill which [then presented. If that 
had thenbeen done, we would have escaped the ex- 
pense and hazard of the Aroostook war, the dis- 
grace of having a portion of our territory seized 
and oecupied by the military power of Great Brit- 
ain, and the unwelcome task of deciding upon the 
present treaty—which sanctions the unjust preten- 
sions of the British Government to a portion of 
the fruits of our glorious struggle for independ- 
ence. 

J] will not tax the patience of the Senate with a 
recapiiulation of the merits of our claim to the 
whole of the disputed territory. Suffice it to say, 
that the treaty which asserts our independence as a 
nation, gives it to us; and that the nation recognises 
jt. Sul, it has been suffered to be brought into 
controversy, and is now disputed by a great and 
powerful nation. Unfortunately for us, at the 
treaty of Ghent, in 184, a request on the part o- 
the British negotiators to modi/y or vary the line det 
scribed in the treaty of 1783, so as to give to Great 
Britain a convenient and direct communication be- 
tween the provinces of Canada and New Bruns:- 
wick, was suffered to ripen into an article of that 
treaty, which provided for the running and mark 
ing that line; and, in case the commissioners to 
be appointed to that service should disagree, they 
were to report the grounds cf such disagreement 


to their respective Governments; and thereupon the 
question should be submitted to an arbiter, to deter- 
mine upon the points of disagreement. A very 
simple and innocent article in appearance, but a 
most fatal one in its consequences! From this 
sprang the submission to the ‘King of the Nether- 
lands, his award, and its rejection—subsequent at- 
tempts at negotiation—and the treaty now under 
consideration; and, if this treaty be rejected, an- 
other reference to arbitrators, to be selected by /or- 
eign powers, is to follow. 

‘Thus a title, clear and perfect by the treaty of 
1733, has been suffered, by diplomacy and treaties, 
to be brought into doubt and controversy, and has 
been agreed to be made the subject of arbitration ! 
This is the embarrassment which has stvod, and yet 
remains, inthe way of all our efforts to obtain pos- 
session of our entire territory; to expel a foreign 
power from its military possession of part of it; to 
assert and maintain the rights and honor of the na- 
tion; and is now held up to us as the only alternative, 
if we reject this treaty. What is to be done, under 
such circumstances, I admit, is a question of diffi- 
culty. If there be no way of escaping the obliga- 
tion of again submitting the question to a foreign 
arbiter, the result of the former submission should 
admonish us to avoid the repetition of that mode of 
obtaining our just rights; and the present arrange- 
ment may be better than to hazard the loss, by 
another reference, of the whole disputed territory. 
In common with my constituents, 1 deprecate 
another reference to foreigners, or arbitrators ap- 
pointed by foreign powers, and protest against it. 
We have already fulfilled the stipulation of the 
treaty of Ghent, by referring the question to an ar- 
biter. It failed to settle the controversy. The 
British Government have insisted that another ref- 
ercace would be unavailing. Iam willing to take 
them at their word; and would submit to the Sen- 
ate whether, under all the circumstances of the 
case, the honor and duty of the nation will not be 
better maintained by falling back upon our original 
clear and certain right under the treaty of 1783, 
than by ratifying the present treaty, or sanctioning 
another reference, as indicated by the President’s 
declaration to the Governor of Maine. 

I cannot agree to the ratification of the present 
treaty, Itis unjust to Maine, and, in my judgment, 
dishonorable to the nation. Ido not desire another 
arbitration, which may be more ruinous to Maine 
than the present arrangement. I have no confi- 
dence in further negotiation. What we have had, 
has greatly weakened our once perfect title; and I 
see no other way of getting our right as a nation, 
and performing our high obligation to one of the 
States of the Union, than by taking’possession of 
what belongs to us, and holding it. In such a 
course, we will have right and justice on our side. 
If others interfere with us, it must be in their own 
wrong. With these views, I send to the Chair the 
following resolution, and ask the yeas and nays 
upon its adoption: 

Resolred, That the treaty and documents now under con- 
sideration, be recommitted to the Committee on Foreign Rela- 
tions, with instructions to report a resolution directing the 
President of the United States to take Immed ate possession of 
the disputed territory, and to report such contingent measures 
ae, ty their opinion, may be necessary to maintain the just right 
of the nation 





BRITISH TREATY. 
[SECRET SESSION. ] 


SPEECH OF MR. CONRAD, 
OF LOU SIANA. 
In Senate, August 18, 1842.—On the ratification of 
the treaty with Great Britain. 

Mr. CONRAD rose and said— 

It was not my intention, Mr. President, to take 
any part inthe debate on this treaty; but as I have 
come to the determination to vote against it, 1 feel 
bound to assign my reasons for that vote. 

The chairman of the Committee on Foreign Af- 
fairs, and the Senator from Massachusetts, [Mr. 
Croate,] have vied with each other in eulogising 
this treaty as a chef d’e@uvre of diplomatic skill, I 
cannot perceive, however, in what respect it is so 
advantageousto the country. 

It contains three principal stipulations: Ist. The 
firstand most important is, that which fixes our 
Northeastern boundary. 2d. It obliges us to main- 
tain a naval armament on the coast of Africa, to aid 
in the suppression of the slave-trade; and, lastly, it 
provices for the mutual surrender, in certain cases, 
of fugitives from justice, 

In regard to the first of these provisions, I be- 


— 


lieve it isadmitted, on all hands, thatthe line agree: 
upon falls far short of our pretensions, and is rather 
a compromise of the question than a settlement os 
it, according to our interpretation of the treaty of 
1783. There probably never was a period, since 
the commencement of the controversy, when a coy. 
promise could not have been effected on as fayora. 
ble terms. 

The second stipulation, although in form a recip. 
rocal engagement, is, in point of fact, a conce. 
sion on our part. Great Britain already maip. 
tains, and would, in the absence of any sach Stipu- 
lation, continue to maintain on the coast of Afric, 
a much larger naval force than she binds herse}; 
to do by this treaty. Permit me to observe, tog 
Mr. President, that, however willing I may be, py 
every proper means, to prevent the prostitution of 
our flag to this odious traffic, I would much haye 
preferred that whatever we did on this subject 
Should be our own spontaneous act, instead of ap. 
pearing to have been extorted from us by Grea; 

ritain—by that country which, after having long 
usurped the police ofthe seas, has recently wheedled 
or intimidated one half of Europe into an acknow}. 
edgment of this preposterous claim. I should have 
preferred to see our country maintain the proud at. 
titude which France, encouraged by the firmness 
of our minister, has taken on this subject, and con- 
ceded nothing where nothing could rightfully be 
demanded. 

The third provision is, that which provides fo; 
the surrender of criminals in certain cases; in re- 
gard to which I shall only observe, that it isa provis. 
ion at least as advantageous to Great Britain as to 
us, and cannot, therefore, be viewedyas a stipula- 
tion in our favor. 

This is the substance of the treaty, 1 cannot per- 
ceive in it those advantages that some gentlemen 
have professed to do. My objections to it, how- 
ever, are not so much on account of what it does, 
as of what it does not contain. 

Mr. President, there were three subjects of dif- 
ference between this country and Great Britain, 
the prompt adjustment of which was deemed pe- 
culiarly urgent, as thev all threatened hourly to 
disturb the harmony of the two countries. These 
were—the settlement of our Northeastern boundary; 
the controversy growing out of the destruction of 
the Caroline; and, lastly, that arising out of the 
seizure and liberation of slaves belonging to citi- 
zens of the United States. When it was known 
that a special minister was to be deputed to this 
country, for the purpose of restoring and main- 
taining the harmony of the two countries, no one 
doubted that his mission embraced the settlement 
of all these questions, if none others. I confess, 
therefore, that when the treaty was read at your 
table, and I discovered that one, and not the least 
important of these questions, (I mean that relative 
to the seizure of our slaves,) was lefi precisely 
where it stood before the arrival of the British 
ambassador, I was equally surprised and disap- 
pointed. No less than five cases have already oc- 
curred, in which vessels bound from one port inthe 
Union to another, by having slaves on board have 
been driven, either by stress of weather, or, by the vio- 
lence of the slaves themselves, into some one of the 
small islands in the Bahama channel; and, in every 
instance, the slaves have been violently taken from 
the possession of their owners, and set at liberty 
by the colonial authorities. In the two first cases, 
the British Government, afier a protracted nego- 
tiation, indemnified the owners. The third case 
was that of the schooner “Enterprise,” which oc- 
curred some six or seven years ago. Application 
was again made for indemnily; and what was the 
answer of the British Government? [hn substance, 
that this confiscation of American property was 
justified by» recent act of Parliament abolishing 
slavery in their West India possessions, and that 
thenceforward no indemnity was due our citizens 
for slaves thrown by unavoidable accidents upon 
their shores, 

As soon asthis decision of the British Govern- 
ment was made known to ours, the distinguished 
Senator from South Carolina [Mr. Ca.noun] in- 
troduced the following resolutions; which, on the 
15th April, 1840, were unanimously adopted by this 
body: 

“Resolved, That a ship or vessel on the high seas, in time of 
peace, engaged in a lawful) voyage, is, according to the laws of 
nations, under the exclusive jnrisdiction of the State to which 
her flag belongs; as much so, as if constituting a patt ofits own 
domain. 

“ Resolved, That if snch ship or vessel should be forced by 
stress of weather, or other unavoidable cause, into the porty 
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snd vader the jurisdiction of a friendly power, she and her car- 
wo, and persons On board, with their property, and al! the 
Pints belonging to their personal relations, as established by 
~ laws of the State to which they belong, would be placed un- 
jer the protection which the laws of nations extend to the un- 
pate under such circumstances. | : 
Resolved, That the brig Enterprise, which was forced una- 
poilably, by stress of weather, into Port Hamilton, Bermuda Is- 
aod, While on a lawful voyage on the high seas, from one port 
* the Union to another, comes within the principles embraced 
» she furegoing resolutions; and that the seizure and detention of 
ve negroes On boar ', by the local authority of the island, was 
» act in Violation of the lawa of nations, and highly unjust to 
*reiuzens to Whom they belong.” 
| well recollect the satisfaction with which the 

,juption of these resolutions was hailed by the 
southern portion of this Union. The promptitude 
and unanimity with which they were adopted, 
noved that the “still small voice” of patriotism 
‘wuld yet make itself heard amid the din of party 
srife with which these halls perpetually resound. 
We flattered ourselves that Great Britain would 
now pause in her course of insolenc e and aggres- 
ion, and that the petty functionaries ofan insignifi- 
-ant island, almost in sight of our coast, would no 
ionger beard the majesty of this republic. 

More than two years ago, therefore, this body 
slemnly resolved, in substance, that the seizure 
and detention of slaves, under the circumstances ot 
hose on board the Enterprise, was an act of injus- 
iceto our citizens, a violation of the law of na- 
ns, and equivalent to an invasion of our territory. 
This resolution was adopted, ailer a protracted ne- 
sotiation for redress had eventuated in a rejection 
ofthe demand. ‘Two nations could not be brought 
nearer to a state of hostility by any act short of a 
asitive declaration of war, than Great Britain and 
ihis country were by the adoption of these resolu- 
ions. In fact, this left but one alternative—redress 
or war. Foreign nations had, therefore, a right to 
conclude (and I well recollect they did conclude) 
shat the Wrongs complained of would be redress- 
ej.or war would ensue. But what effect did these 
resolutions produce in the country against which 
hey were fulminated? Scarcely had their thunder 
ied away on the distant shores of Great Britain, 
when, as if in defiance of our threats, another out- 
rage, precisely similar in character to the one 
complained of, is committed. The schooner Her- 
wosa, bound on a voyage from Norfolk to New 
Urieans, With a numberof slaves on board, is 
wrecked on one of the reefs in the Bahama chan- 
nel. All the persons on board, including the slaves, 
are taken from the wreck by an English “wrecker,” 
and carried to Nassau. As soon as they arrive 
ihere,a file of soldiers, wearing the British uni- 
fourm, commanded by a British officer, march on 
joard the wrecker, order the slaves ashore, and 
carry them before some petty magistrate; by whose 
upreme authority, and in spite ofthe remonstrances 
of the American consul, thef are set at liberty. 
These facts being established by incontestable evi- 
lence, application for indemnity was made to the 
British Government. Before any answer had been 
given to this application, the case of the “Creole” 
vecurred, 


So far as the claim to indemnity is concerned, 
the circumstances of this case were not as strong 
as those in the cases of the “Enterprise” and the 

Hermosa;” for, in this case, the liberation of the 

aves was not the act of the British Government, 
nor did it even oceur within their jurisdiction. It 
cceurred on the high seas, and was effected by 
the slaves themselves. The atrocities, however, 
wih which it was attended, and the aid and pro- 
ection afforded to the authors of them, justly ex- 
cited public indignation, and momentarily roused 
our Government from ils lethargy. An urgent 
demand for redress was made, enforced by a let- 
ler from the Secretary of State, containing an 
able exposition of the !aw of nations applicable 
lo the question, and a complete refutation of the 
arguments by which the British ministry had, in 
the case of the “Enterprise,” already referred to, 
attempted to justify the seizure of American prop- 
erly by a British statute. 1 appeal to you, Mr. 
President, whether, at that juncture, any one of 
the questions pending between this country and 
Great Britain was deemed more important, or more 
urgent in its character, than that growing out of 
these repeated outrages? So far as my own State is 
concerned, 1 can venture to say it stood foremost in 
the catalogue of grievances of which we had a 
right to complain. The Legislatures of many of 
the States (and that of Louisiana among the rest) 
passed strong resolutions expressive of their sense 
of these outrages, and of their readiness to vindi- 
cale, by a resort to arms, the insulted honor of 
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the country. The swelling tide of public indig- 
nation was only arrested by the announcement of 
the fact that Great Britain had deputed a special 
envoy to this country, charged with the settlement 
of this and all other differences between the two 
countries; and now we are called upon to ratify a 
treaty in which this subject is entirely pretermiited ! 
Why is this, sir?) Ido not think I exaggerate the 
magnitude of this question, when I aflirm that, in 
whatever light we view it—whether we consider 
the mere pecuniary considerations connected with 
it, the interest felt by a large portion of the country 
in its decision, its exciting and irritating character, 
and, above all, the principles involved in it—it is by 
far more important than any of those embraced in 
the treaty. 





The Northeastern boundary question—about 
which so much is said—is, after all, a mere ques- 
tion of property, involving no principle, establish- 
ing no precedent; and is just such a controversy as 
two individuals would settle by a law-suit—not by 
an appeal toarms. The Caroline affair was of a 
different character; but it is past, and cannot be re- 
called: there is no danger of its repetition; and the 
question was narrowed down to one of etiquette, or 
pointof honor. Far different is the question ari- 
sing out of the seizure of our slaves. National 
honor, national interests, national safety even, were 
all included in it. The wrongs complained of were 
not the unpremeditated act of an exciled soldiery, 
but were the deliberate proceedings of the civil 
authorities—sanctioned, authorized, encouraged, if 
not commanded, by the British Government. It 
was not a single act, but a series of acts, following 
each other in rapid succession, in the very face of 
our remonstrances--I may almost say, in defiance 
of our threats. If the property seized had been of 
any other character; if, instead of slaves, an equal 
number of bales of merchandise, or hogsheads of 
tobacco, had been seized and evn by the 
British Government,—all would at once perceive 
the enormity of the pretensions. But, because it is 
a description of property not known to English law, 
although known to ours, we suffer our demand for 
redress to be put off by cavils that would disgrace 
a nisi prius attorney. For my own part, Mr. Pres- 
ident, I would prefer that ten times the amount in 
property of any other description had been seized 
and confiscated, without a color of pretext, by the 
British Government. I consider the mere pecuni- 
ary interest involved in the question as trifling, in 
comparison with the principles involved. These 
principles are no less than the inviolability of our 
flag, and the right to regulate our domestic insti- 
tutions as we see fit. I have never entertained a 
doubt that more was concealed under these acts 
han appeared on their surface. England, afier hav- 
ing endeavored in vain to assail us by open force, 
is resorting to the more dangerous method of an 
ensidious policy. Abolition of slavery, which is 
treason and madness with us, is wisdom and pro- 
found policy with her. It is the sole engine by 
which she can hope to prostrate her only commer- 
cial rival. Bence her peculiar sensibility to the 
wrongs of the African race, while she is reducing 
all Asia under the yoke of the most galling servi- 
tude. Hence her disinterested philanthropy in 
abolishing slavery in the West, while she is only 
transplanting it in the East. Hence her exertions 
to extend the culture of cotton and sugar in her 
East India possessions. Hence the declamations of 
her orators against negro slavery; the exaggerated 
accounts by her writers of the sufferings of our 
slaves, while they are deaf to the cries of the 
starving millions of their countrymen at home, 
A community of language and religion—ber litera- 
ture universally diffused throughout this country—— 
a social and commercial intercourse continually 
increasing--a respect and reverence for English 
opinions more frequently felt than acknowledged,-- 
afford her too many facilities for the accomplish- 
ment of this Machiavelian policy. Do we not see 
anti-slavery societies, composed of our own citi- 
zens, affiliated with similar associations, encour- 
aged, if not established, by the British Govern- 
ment? Do we not see their hireling orators, their 
prostituted preachers, their pensioned presses, using 
every artifice to agitate the country, and array one 
portion of it against the other? England is already 
considered as the mainspring of the “great anti- 
slavery movement,” as itis termed, which is now 
making throughout Europe and America; and these 
repeated aggressions on slave property are only 
one among many indications of her desire to be so 
considered, There is no doubt that the slaves on 
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board the Creole were prompted to the crimes 
which they commitied by the knowledge they 
had acquired before their embarcation, that if they 
could sueceed in reaching any of the British pos- 
sessions, their crimes would not only go unpunished, 
but be rewarded by their freedom. 

Am I not correct, then, Mr. President, when I 
affirm that principles vital to the institutions and 
safety of this country are involved in this question? 
and that it ought not to have been overlooked in a 
treaty, the very object of which is to remove the 
causes of discord between the two countries? And 
whatis the reason assigned for this extraordinary 
omission? Why, that Lord Ashburton’s powers 
did not embrace the settlement of this question. 
But why did they not embrace it?) Has it not been 
pending for years? [tis true, as Lord Ashburton 
says, thatthe case of the Creole was only known in 
England a tew days before his departure for thi: 
country; but thatof the Enterprise occurred many 
years ago; and the resolutions of this body, declar- 
ing ita violation of the law of nations, and equiv- 
alent to an invasion of our territory, were adopted 
more than two years prior to his departure. Be- 
sides, nothing would have been easier than to have 
enlarged his powers, had they been found insufti- 
cient. No, sir; the true reason for this casus emis- 
sus in the treaty is to be found in Lord Ashburton’s 
letter. Ele there says: ‘There are certain great 
principles too deeply rooted in the consciences and 
sympathies of the people of Great Britain for any 
minister to be able to overlook; aad any engage- 
ment I might make in opposition to them weld be 
instantly disavowed.” In other words, the sympa- 
thies of British abolitionists must not be shoeked 
by having any restraint put upon their humane et- 
forts to excite our slaves to insurrection and blood- 
shed! Gentlemen refer usto this letter, as contain- 
ing all that was necessary on this subject. It is 
true, Mr. President, that, as nothing was intended to 
be done, it was thought necessary, at least, to say 
something. But if it was intended to enter into any 
binding engagements on this subject, why was it 
done in the form of a letter?’ Why was it not in- 
serted in the treaty? I have looked in vain, how- 
ever, in this letter, for anything which could be con- 
strued either into an apology for the past, or a pledge 
for thefuture. So far from admitting the truth of 
the unanswerable propositions contained in Mr. 
Webster’s letterto him, Lord A. pronounces them 
to be startling; and so far from making any specific 
pledges, he expressly declares that, if he were to 
make any, they would be “instantly disavowed by 
his Government.” It is true, he talks of transfer- 
ring the negotiation on this point to London; but, 
at the very time when this correspondence was 
penned, Lord Ashburton and Mr. Webster both 
were well aware thata negotiation had already ta- 
ken place at London, and that the British Govern- 
ment had adhered to their former decision. 

I have already stated that application was made 
hy our Government for indemnity for slaves cap- 
tured on board the schooner Hermosa. I hold in 
my hand copies ef the correspondence which took 
place on this snbject between Mr. Everett, our 
minister at London, and Lord Aberdeen, the Min- 
isier of Foreign Affairs of Great Britain. As this 
correspondence has never been published, nor, I be- 
lieve, ever seen by asingle member of this body, 
I beg leave to read it to the Senate. : 

Mr. C. here read a letter from Mr. Everett to 
Lord Aberdeen, dated 3d May, 1842, and the fol- 


lowing answer of Lord Aberdeen, dated May 22, 
1842; 
LEGATION OF THR UNITED ® rates, Mav 3, 1842. 


The undersigned, Envey Extraordinary and Minisier Pleni- 
potentiary of the United States of America, has been directed to 
bring to the Knowledge of Lord Aberdeen, her Majesty's princi. 
pal Secretary of State for Foreign Affaire, the particulars of the 
case of the Hermosa, a vessel bound from Richmond to New 
Orleans, wiih an assorted cargo, and having on beard, also, 
thirty-eight slaves. This vesacl was, on the 19h of October, 
1840, wrecked upon a reef of rocks, which proved to be Spanish 
Key, near Abaco. Her cargoand siaves were taken possession 
of by a company of licensed wreckers; and being brought into 
Nasaayu, in the Island of New Providence, the slaves were eet 
at liberty by the civil and military anthorities of that island, 
For the facts of the case in detail, reierence is made toa copy of 
two protests of John 8. Chattin, the master oi the veseel, here- 
with transmitied tothe Earl of Aberdeen; and the undersigned 
is instructed to inform Lord Aberdeen, that, inasmuch as the 
vessel, in the pursuitof a lawful voyage, was driven, by etrees 
of weather, within her Majesty’s colonial deminions, and the 
slaves on board her, belonging to citizens of the United States, 
were set at liberty by the direct interference of her Majesty’s 
colonial authorities, the Government of the United Statea, on 
behalfofthe parties thus deprived of their property, looke to the 
Government.of her Majeaty for a just indemnification, 

Toe princip'es on which this claim is founded having been 
heretofore frequently urged upon the consideration of her Ma. 
jesty’s Government, aud particularly in the note of the under. 
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eee 
wigned of the ist March, relative to the case of the Creole. he 
dieeins it unnecemary, On this occasion, to renew the discussion 
He will confine himself to restating, briefly, a portion of the ar- 
gument contained in that note. : 

fler Majesty’s Government is understood to hold that, in con. 
sequence of the abolition of slavery ina portion of her Majesiy’s 
domintons, by the act of Parliament of 34 and 4th William IV 
c. 74, her Majeaty’s auth ritics are prevented from recognising 
the relation ofalavery, or any of ite mcilents, even on ho rd 
the vessels belonging to friendly States in which slavery lewalty 
exista, It has been already observed by the undersigned in the 
note referred ta, Uiet the Government of the United Buwies ¢ 
not almit that the vessels of a friendly power, driven by etreea 
of weather, or by mutiny, into her Majesty's ports, can, in con 
nequence of a change in the municipal law of Ey elai d, t 
rightfully deprived of any aid and aasisiance to which they. 
entitled by the law and comity of nations, But, granting this 
for argument’s sake, to be an erroneous view: and that the 
principte above stated is correctly assumed by her Maieaty’s 
Goveramen’: it can only follow that her Maje aty's authoritie 8. 
in the cases suppored, are juetified im refusing to perform acts 
not now authorized by Brivish law, mn reference to slavery; as, 
for instance, toemptoy their oflicers in arrerting fugitive slaves 
It cannot follow that when, by streas of weather, or mutiny, a 
loreign vessel, having slaves lawfully on board, driven into a 
British port, the British civil and military authorides may 
forcibly wterfere to liberate them: because this cannot be done 
without violently infringing that authoriy of the captain of the 
vouse! over the ship's company, which is recognised as well by 
the lawe of England. of all other civilized States. Ifthe law 
of Enaland converts slaves into passengers, in exempting them 
from one kind of control, which her laws do not recognise, it 
eubjects them to another, which her laws do recognise. cj 

ft te not exclusively in reference to cases like those which 
have so often been Ue s 


ure 


ubject of the reclamations of the United 
Bia‘es, that these principles apply. A species ef servitude not 
materially different from that abolished by the 3d and 4th Wil- 
liam 1V., ¢. 73, once prevailing throughout Europe, still exiets 
in eome of the northern portions of the continent lia vessel 
irom that quarter should be driven into a portin her Majesty's 
dominiona, navigated in whole or in part by persone held in a 
servitude like that alluded to, the undersigned presumes it 
would be deemed a ereat violation of the comity of nations, if the 
veasel should be boarded by her Majesty’s civil offi “era, sup. 
ported by a military force, and proclaiming to the ship's com- 
pany that, asservitude no longer exisied in England, they were 
free to quitthe vesrel, and go where they pleased; andthe un- 
dersgned cannot deubt that if pecuniary loss accrued in conse- 
juence of this interference, 1 would be held to warrant a de- 
tnand on her Majesty's Government for indemnification. 


But, inreference immediately to the case in hand: 1! it should 
be granted that, by unavoidable force of British law, the statute 
of 23th August, 1835, 80 entirely requires the liberation of all 
slaves, however brought intoher Majesty’s dominions, as to au 
thorizs every species of civil and military agency by which 
euch liberation is effected, (an extension of the principle which 
her Majesty’s Government bas never, itia believed, maintained.) 
then, the least thata foreign and friendly power can demaud, is, 
that effect should be given to the act asa whole. It would seem 
peculiarly unjust, in applying the statute to the citizens of a 
iriendly State, to call into action only so much of its provisions 
as la necessary (o Jivest them of cheir property, without giving 
them the benefit of the other enactments, by which cx mye nsa- 
tion is made for the property of which they are thus deprived. 
The abolition of slavery 1s nowhere, itis belteved, defined in 
the statute as a si nple technical idea, importing nothing but a 
change of condition from servitude to freedom. But it 1s 
# complex act, consisting of several parts, all of which are 
equally essenua!, and equally established by the statute. 
The undersigeed had the honor to . note 
of the let of March, that, in th liber- 
ated the slaves in het Majesty's colonies, (and in virtue 
aw which alone i 1a now held that slaves in foreign vessels, 
driven by stress of weather into her Majesty's Jominions, must 
be liberated,) it isdeclared to be “just and expedient that a rea 
sonuble Compensation should be made to the persons hitherio 
entitled to the services of such slaves, for ihe loss which the y 


observe, in his 
same act which 


willincur by being deprived of their nahtto such services.’ 

, : ; , 
then, In the understanding of Parliament, in enacting the statute 
of 3dand4th Wiliam 1V.,¢. 73, it would have been unjust to 


liberate the slaves of her Majesty’s subjec’s without compen: 
sating the masier, it would seem tnpossible to derive from that 
actany warrant to liberate the slaves of the citizens of a foreign 
State, driven by stress of weather into a British port, withou 
similar compensation. Tisuch a liberation would have been 
unjust towan! Brush subjects much more would it be unjust 
fowaid the citizens of a friendly and foreign State. Ic is only 
by inference that the act is considered by her Majesty’s Gover 
mento apply at all to foreign citizens driven by stress of 
weather into a British port. To enforce agai t 
citizens liberation without compensation, as 
a statute declaring that justice ck 
suljects Whose slaves 
rience with the rule 
tice. 

ne undersigned has the honor to renew to the Rarl of Aber- 
deen the assurance of his distinguished consideration. 


EDWARD EVERETT. 
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Foreran Orrice, May 20, 1812 

The undersigned, her Majesty’s Principal Secretary of State 
for Foreign Affairs, has the honor to acknowledge the receipt 
of Mr. Evereti’s note of the 31 instant, in which Mr. Everett 
states that be has been directed by his Government to bring to 
the knowledge of the nodersigned the particulars of the case of 
the “Hermosa,” an American Vessel, bound from R chmond to 
New Orleans, and carryingan assorted cargo and forty-eight 
slaves, which was wrecked on the Spanish Key reef, near Aba- 
co—the slaves and cargo being saved by licensed wreckers, and 
carried by them into Nassau, , 

Mr. Everett complains that, by the direct interference of the 
Brivish authorities at Nassau, the siaves were set at hberty; and 
Mr. Everett claims compensation for the loss therein sufiered 
by the former proprietors of the slaves. 

Fos the facis of the case in detail, Mr. Everett refers to two 
declarations made by the master of the Hermosa, before a 
tmagistrate of the United States, and enclosed in the note of Mr 
Kverett. There is some discre pancy inthe aecount given by 
Mr. Chattin from that which her Majesty’a Goverament have 
of the Babemas. The termer 
the etipendiary magistrate of Nassau was seen to 
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send the slaves on shore from the wreckers’ vease!; and that the 
Governor of the Babamas, being then in Nassau, knew ofevery- 
thing which was dene relative to the slaves. The account given 
by the Governor, though it does not enter so migutely into par- 
ticulars, distinctly states that, upon reference being made to 
him, he declined any interference with the slavee; but that, un- 
der instructions formerly sent from England, they were per- 
mitted to land in Nassau. [i can hardly be supposed that Cel. 
Cockburn would have eo expressed himself if he had been 
aware that a magistrate of the colony had been actively em- 
ployed in sending thestaves on shore, 

Sut, although the undersigned thinks it right to | ointout the 
discrepancy to Mr Everett, he does not consider it as in any 
way affecting the pointat issue; for, admitting that the magis- 
trate did interfere actively, and that, in the absence of the mas- 
ter of the “Hermosa,” he visited the negroes, and, by his own 
authority, sent them on shore,--it must be remetobered that the 
verael in which the negrves entered Nassau was not an Ameri. 
can, but a British veesel; cons quently, that the magistrate was 
called upon to deal with her and hercrew atrictly according to 
British law; and that, if he had reason to suppose that any tle 
gal constraint was put upon the liberties or inclinations of thore 
whom she had rescued, it was his bounden duty to see their 
freedom vindicated, and the persons exercising authority on 
board the vessel duly punished. For this reason, the under- 
signed cannot admit that the forcible interference onthe part of 
the British officer, which the account turnished to MP. Everett 
states to have taken place, would have formed any just cause 
of complaint from the late owners of the slaves; still leas, that 
it would have been a violent infringement of the authority of the 
American captain. mt 

In the latter part of Mr, Everett’s note, it is suggested, that 
if, by the act ol the 28th August, 1833, British law requires the 
liberation of the slaves in question, effect should be given to that 
act asa whole; and that, as it has provided compensation for 
Pritish slave-owners, it should do the same for citizens of a 
foreign Siate, and whose slaves may be liberated by being driven 
within its jurisdiction. 7 . 

The question which is here raised has been so fully disenssed, 
and so deliberately decided upen a former occasion, that it 
is scarcely necessary to do more than refer Mr. Everett to what 
then passed between Mr. Stevenson and her Majesty’s Govern- 
ment. In the notes addressed by Lord Palmerston to Mr, Ste 
venson on the 7th of January and the 11th of December, 1837, 
upon the case of the “Enterprise,” Mr. Everett will find stated 
at length the reasons which forbid her Majesty’s Government 
henceforward to entertain the question of compensation for 
slaves who may have acquired their liberty by passing under 
the jurisdiction of British law, 

The undersigned cannot hold ont to Mr. Everett any expecta- 
tion thather Majesty’s Government will recece from the deter- 
mination then taken. 

The sole points of difference between the case of the “Enter- 
prise’ and that of the “Hermosa”’ appear to be—-first, that the 
slaves from the latter vessel entered the port of their liberation 
under the British, and not under the American flag; and, sec- 
ondly, that the time of their liberation was subsequent to the 
complete emancipation of the slaves in the British colonies, 
when even the apprenticeship of the negroes had ceased to exist. 

The undersigned feels assured that Mr. Everett will see in 
these two points of difference no cause for any deviation from 
the course taken by her Majesty’s Government on the former 
occasion, when it was decided by. them, “that slavery, being 
now abolished throughout the British empire, there can be no 
well founded claim on the part of any foreigner for Compensa- 
tion in respect to slaves, who, under any circumstances what- 
ever, may comeinto the British colonies, any more than there 
would be in respect to slaves who might come into the United 
Kingdom.” F ; ’ 

The unders'gned avails himself of this oceasion to renew to 
Mr. Everett the assurance of his distinguished consideration. 

ABERDEEN. 

Ilere, then, we find (continued Mr. C.,) that, as 
late asthe 20:h May last, when Lord Ashburton 
was writing diplomatic notes about adjourning the 
settlement of this question to London, where “ac- 
cess could be had to ail the authorities, >the British 
Governmenthad solemnly decided that “they would 
nol, henceforward, entertain the question of compen- 
sation for slaves who may have acquired thetr liberty 
by passing wnder the jurisdiction of British laics;” 
and “that, slavery being now abolished throughout 
the British empire, there can be no well-founded claim 
on the part of any foreigner for compensation vn re- 
spect lo slaves who, wnder any circumstances whatever, 
man come into the British colonies.” No, not even 
when the vessels containing them are driven there 
Ly tempest, like the Enterprise; by shipwreck, like 
the Hermosa; or by mutiny and murder, like the 
Creole, Andthis inhuman doctrine—this barbar- 
ous interpolation of the code of international law, 
which imposes a penalty on misfortune, and holds 
outa premium to insurrection and murder, is pro- 
muteated at the very moment when the bloody tra- 

: Din 
vedy recently enacted on board the Creole had 
demonstrated the fatal consequences to which it 
would inevitably lead. 

| Mr. Rives here interrupted Mr. C. and observed 
that the letter of Lord Aberdeen was a mere reler- 
ence to a prior decision given in the case of the 
Enterprise ] 

li does refer (continued Mr. C.) to that decision; 
bat itexpressly adopis and confirms it; and the refer- 
ence to acase which this body had already pro- 
nounced to have been a violation of our flag and 
of national Jaw, only renders their rejection of our 
demand as offensive in form, as it was unjust in 
subsiance. Why, let me ask, was this letter, Te- 
jecting our demand, withheld from the publie, 

: . . _ 
when Mr. Webster's letterto Mr, Everett, instruct. 
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August, 1849, 
Se tl ties 
Senate, 


ing him to make that demand and demonstra, 

its injustice, was paraded in every news aper ic 
the country, even before it had reached its destian: 
tion? Why was the smooth, plausible diplomane 
note of Lord Ashburton, who was not authorizes 
to negotiate on this subject, sent to this body leas 
with this treaty; when not a word was said abos, 
the plain, unequivocal, peremptory answer of |) 
3ritish minister, about the extent of whose power 
there could be no dispute? How is it thar unts| 
yesterday, the very existence of such a corre. 
pondence was unknown to this body? Was it he. 
cause it was feared thatsuch a letter might prove 
an obstacle to the ratification of this treaty, and inigly 
revive anew those feelings of indignation which 
these outrages had excited, and which had only slum. 
bered since this negotiation had been set on foot’ 


Mr. President, the moment that this answer of 
Lord Ashburton was known here, our Govern. 
ment should have made the settlement of this gues. 
lion a sine qua non; and, in case of refusal, haye 
broken off the negotiation at once. Hai this 
course been pseene, depend upon it, the powers 
of Lord Asbburton would have been founc broad 
enough to cover the case, or have been speedily en. 
larged. Gentlemen tell us that, in that event. war 
would have been inevitable; and one would almox 
fancy that the chairman of the Committee on For- 
eign Affairs already heard the distant roar of Brit. 
ish artillery. For my own part, I entertain no such 
fears, Embarrassed as she is in her finances, and 
encumbered with two Asiatic wars, England is not 
more anxious or better prepared for war than we 
are. She would never go to war for the sake ot 
maintaining a principle which is only important to 
heras a me-ns of annoying us, and which the 
voice of the civilized world would pronounce to be 
erroneous. Her boasted philanthropy is wonder- 
fully sagacious, and always coincides with and 
subserves her interests. But, even did I believe 
that war would be the inevitable consequence of 
a rejection of this treaty, I would not permit that 
belief to influence my decision. True, our finance: 
are deranged, our treasury exhausted, and the ad- 
ministration of our affairs confided to hands that 
neither possess nor deserve the confidence of the 
country; but | would prefer to encounter war, under 
all these disadvantages, than to purchase an ignomin- 
ous peace by the surrender of a principle of such 
vital importance. I would not permit any temporary 
difficulties to create permanent misfortunes. | 
wouldtreat with Great Britain asI would treat with 
the weakest power in Christendom; [ would treat 
with her now, asI would when our affairs are most 
prosperous, I would treat with her, with Tyler for 
our President,as I wpuld with Washington or Jack- 
son atthe helm of Government. And, afier all, if we 
ratify this treaty, will not there still remain sufficient 
cause for war? Did not this body, two years ago, 
solemnly declare that there was, when they pro- 
nounced the seizure of the slaves on board the En- 
terprise a violation of lawand of the rights of our cil- 
izens, and equivalent to an invasion of our domain’ 
Since those resolutions, the outrages of the Her- 
mosa and the Creole have been superadded to that 
of the Enterprise. If there was cause for war then, 
is there not much greater cause now? If these res: 
olutions be erroneous, repeal them. If the princi- 
ples they contain be correct, preserve your consis!- 
ency, and maintain them at whatever sacrilice. 
But do not ratify this treaty, and leave them in ful! 
force—a recorded sentence of self-condemnation. 


We have.been told that the 10th article of the 
treaty would apply to cases like the Creole; and thai 
henceforward Great Britain, although she might 
still continue to liberate our slaves when they came 
within her grasp, would be bound to- surrender 
them when they had committed murder. I hope, 
for the sake of humanity and the honor of this 
country, it may be so; but there is a clause in that 
article which Ido not like, and which, if not in- 
serted for the purpose of preventing its application 
to cases of this description, will, Lam confident, be 
used as a pretext for that purpose: I refer to that 
clause which provides that “the evidence of crim- 
inality shall be according lo the laws of the place 
where the fugitive, or person charged, shall be found.” 
Suppose, sir, that a slave, in attempting to recover 
his liberty, murders him who holds him in custody: 
would not an English jndge (upon whom the de- 
cision would devolve) decide that, according to the 
laws of England, there was no criminality? That 
the restraint on the a of the slave was an un- 
lawful duress—a violent assault, which jastified or 
excused the killing of him who committed it? | 
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pot say, sit, that such ought to be the decision. 







rating iy not say that it would be a fair and honest inter- 

per in veiation of the article. But I do say, there is 

— ‘igh in it to cavil about—enough to afford the 
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solish Government a plausible pretext for doing 
which they are now doing without a pretext.* 
ie 


“othe following account, given by the notorious Tappan, of a 
ference which look place between Lord Ashburton and a 
- vee of the American and Foreign Anti-Slavery Society, 
ne ‘after the ratification of the treaty, appeared in the New 
om Douriet and Enquirer of the 12th September last. If we 
~~ dit this statement (1 admit of doubtful authenticity) we 
a Or ready a commentary on this article of the treaty by 
are inister who negotiated it, declaring, not cnly that it does 
“apply to cases like the Creole, but that, in framing the trea- 
great care had been taken to prevent any such application. 
ler to this publication here, not only as furnishing some in- 
vation of his Lordship’s views on this subject, but especi- 
jy as an evidence of the connexion which exists between 
abolitionists of this country and the Government of 
reat Britain. flow diseased must be the state of public 
inion in a community which can tolerate, within its bosom, 
‘ign societies formed for the avowed purpose of war. 
ng against the fundamental institutions of the country, and 
wd not cover with universal opprobrium American citizens 
nopublicly apply to the ambassador of a foreign nation to 
rotect them against the acts of their own Government. 


saponttioN Moratity.—We find in the Journal of Com. 
perce the following g1oss attack upon the honor and honesty 
of Lord Ashburton: oon 

«We have heretofore alluded to the fact, that the Abolitionists 
have openly recommended slaves to steal from their masters 
yhonever 1 Would aid them in effecting their escape; and now 
jowis Tappan would have the world believe that Lord Ash- 
burton approves of suchadvice! pm 

‘[nlaw, the receiver of stolen goods is as criminal as the thief; 
snd in morals, all must agree that the person who can de- 
yperately advise a human being to set at naught ihe laws of 
ijyd and man, and justify—nay, urge—his re would him- 
wifbe guilty of theft when an opportunity offered. ‘Thon 
shalt not steal’ is one of God’s commandments; and he who 
nivises his fellow-being to violate 1, would undoubtedly vio- 
we it himself if secure from punishment. ; 

“and yet, because Mr. Lewis Tappan and some of his asso- 
igtes are Willing to advise others to steal, these honest and 
porsgentiemen infer that Lord Ashburton would give siri- 
yradvice! In other words, they in fact publish his Lordship 
a3 a THIKF. ; : 

“Let the reader peruse the following, and form his fown 
pinion of Mr. Tappan and his Aonest aud religious associ- 
xe.” —Ed. Cour. and Enq. 











































































































































From the Journal of Commerce. 
INTERVIEW WITH LORD ASHBURTON. 


The Executive Committee of the American and Foreign 
Anti Slavery Society, apprehending that the tenth article of 
he treaty lately conctuded between the British minister and 
our Government, might be used to the injury of fugitive slaves 
escaping into Canada, appointed a deputation to solicit an in- 
vrview with Lord Ashburten just before his departure for 
Ewland, to Jay before him facts in relation to the subject, 
which might be communicated to his Government. He very 
readily complied with the request, and appointed 10 o’clock 
a.m. September 3d, for the interview, at hislodgings at the 
sor House. The committee consisted of Messrs, 8.8. Joce- 
iyo, Leonard Gibbs, Le Roy Sunderland, and Lewis Tappan. 
Mr. Gerrit Smith being present, was invited to accompany the 
blegation. The delegation was courteously received by Mr. 
iidmay, secretary of the special mission of her Britannic 
Majesty, and by him presented to Lord Ashburton, who invited 
hem to be seated, expressed much satisfaction at seeing them, 
qdentered into a frank and fall conversation on the subject 
rt which the interview was requested. The delegation, aiter 
mgratulating the British envoy on the successful termination 
{tus mission, informed himof the particulars of the case of 
‘e'son Hackett, a slave who fled from Arkansas to Canada, 

ere his pursuers overtook him, had him arrested on a charge 
i stealing a coat, gold-watch, and horse of his master. Hackett 

‘as imprisoned, and meantime a grand jury in Arkansas in- 
lceedhim. A demand was forwarded from the Governor of 

kansas to the Governor General of Canada, for his surren- 
bt. Sir Charles Bagot complied, and Hackett was taken back 

Arkansas. The delegation stated to Lord Ashburton their 
pprehensions that such a coutse occuriing without any treaty 
ijulation, there was great cause of apprehension that, under 
ie lenth article of the treaty, which provides for the mutual 
iender of all persons charged with certain specified crimes, 
‘fugitive slave would be safe in Canada, wher it is notorious 
a slaveholders allege crimes against fugitive slaves as one 
ipedient for their reclamation. 
lord Ashburton went into an explanation of the 10:h article, 
«i mentioned several particulars of the discussion that took 
lace, both on that topic and others relating to slaves. He said 
vat it was very desirable to have an article Im the treaty to 
heet cases similar to that of Helmes, who fed from Canada 
0 Vermont, and the cases that would frequently arise, con- 
lering the extent of the bordering lines, and the temptation for 
iminals to flee across the lines in hgpe of securing themselves 
om arrest and punishment. The Governor of Canada was 
rious that deserters should be included; but as Lord A. learned 
ataclaim would be putin for the delivering up of fugitive 
aves, he abandoned the question of deserters from her Britan 
¢ Majesty’s possessions. He was also very desirous to secure 
‘e delivery of mutineers; but did not press it, lest it should 
ivolve,on the part of his Government, the delivery of slaves 
‘nated as were those on board the Creole. With regard to the 
ae of the slave Hackett, he did not know all the facts. Sir 
‘aries Bagot was known to him, and he did not believe he 
ould do anything intentionally wrong. But he had just en- 
red upon his duties, and was probably Cesirous, at that junc. 
ure, of promoting good feeling with his great neighbor, The 
otthat the slave hal taken his master’s watch, was a circum. 
ance rah eohetle wentagainst him. “Hadhe only taken the 
re,” said Lord A., (looking at Gerri Sinith, significandy, 
ough he could nox be supposed ever to have read the adv@e 
‘that gentleman to fugitive slaves,) “he would not probably 
ve been surrendered; for you know the horse was necessary 
 hisescape.”” Lord A. said that, in framing the 10th article, 
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they do not entirely approve this treaty, are yet 
willing to vote for it as the price of peace. How- 
ever anxious I may beto preserve peace, I am not 
willing to purchase it. I differ from them, moreover. 
Ido not believe any peace will be permanent, as 
long as this agitating subject remains unsettled. 
England has told you that the door of negotiation on 
this subject is closed. It will never be re-opened, 
except atthe point of the bayonet. If you were to 
zo to war now, it would be the war of the whole 
country. From the banks of the Penobscot to the 
Mississippi, we would present an unbroken front. 
Sut, once separate these questions ; let the North set- 
tle those in which she is more immediately inter- 
ested, and leave the South alone with its wrongs 
unredressed ; and you increase the chances of war, 
while you diminish those of its suecessful prosecu- 
tion. Your forbearance now will only increase 
the insolence of Great Britain, and encourage the 
repetition of outrages like those of the Hermosa 
and the Creole. She will unfurl the banner of ab- 


olition still more conspicuously before the eyes of | 


your slaves. She will accustom them to consider 
her as their benefactress, the champion of their 
rights, the avenger of their wrongs; and when 
war does come—as come it will—she may then hope 
to realize her threat of being welcomed by them as 
a deliverer, and her flag, wherever it appears, be- 
coming the signal of servile insurrection. 














great care had been taken that inferior magistrates in Canada 
should have no authority to surrender fugitives, as had been 
urged by the other party; and that only the Governor himself 
could perform an act of so greatimportance. Great care would 
be taken, he had no doubr, to protect the innocent; and that the 
taking of any article necessary to effect an escape would not 
be considered felonious. If, saidhe, the operation of the 10ih 
article prove injurious, he had no doubt the British Govern. 
ment would put an end to it, agreeably to another pro 
vision of the treaty, viz: ‘The 10th article shall continue in 
force until one or the ovher party shall signify its wish to ter- 
minate it, and no longer.’’ 

Lord Ashburton said that, when the delegation came to read 
his correspondence with Mr. Webster, they would see that he 
had taken all possible care to prevent any injury being dove to 
the. people of color; that, W he had even been willing to intro- 
duce an article including cases similar to that of the Creole, his 
Government would never have ratified it, as they will adhere 
to the great principles they have so long avowed and main- 
tained; and that the friends of the slave in England would be 
very watchful tosee that no wrong practice took place under 
the tenth article. 

The delegation now rose, and, afier thanking Lord Ashburton 
for the candid and satisfactory manner in which he had received 
their communications, and answered their inquiries—wishing 
the divine blessing for the part he had taken in perpetuating 
peace between the respective countries, and protecting the 
rights of the oppressed, and a safe and speedy return to his na- 
tive land—took their leave, highly gratified with the courtesy, 
frankness, intelligence, and philanthropy of this distinguished 
nobleman, Believing the above statement will be interesting 
to your readers, especially tothose who labor and pray for the 
slave—for the poor fugitive, particularly—that it will tend to 
quiet the fears of the twelve thousand colored inbabitants ot 
Canada, mostof whom have fled from Southern slavery, and 
their numerous friends on both sides of the line; and that there 
will be found an additional occasion for the thankfulness to 
God, that he has, through the instrumentality of the American 
and British ministers, brought about a peace that will, it is 
hoped, be lasting. Iremain, very respectfully, yours, 

LEWIS TAPPAN, 


BRITISH TREATY. 


SECRET SESSION, 


SPEECH OF MR. RIVES, 
OF VIRGINIA. 


In Senale, August 17 and 19, 1842—On the treaty 
with Great Britain. 

Mr. RIVES said that the Committee on Foreign 
Relations, to which the treaty had been referred, 
not having been able, from the shortness of the time 
allowed by the now advanced stage of the session, 
and the consequent necessity of early action on the 
subject, to make a formal and written report, it de- 
volved on him, as the organ of the committee, to 
state the views and considerations by which the 
committee had been influenced, in recommending 
to the Senate to give the constitutional sanction of 
their “advice and consent” to its ratification. He 
begged leave to say, in the outset, that, in forming 
their judgment on the grave question submitted to 
them, the committee had felt themselves bound, by 
the most solemn of all obligations, to discard from 
their minds every consideration but such as apper- 
tained to the true interest and honor of their coun- 
try. They had felt that it would be to betray the 
trust reposed in them by the Senate, and to show 
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themselves unworthy of the confidence of the coun-. 


try, if they could, for a moment, permit themselves, 
in pursuit of party objects, or under the influence of 
personal or political prejudices, to turn aside from 
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the national question, to inquire by whom the treaty 
had been negotiated, or whose name stood sub- 
scribed to it. They have looked to the treaty in 
itself, isolated from every invidious reference to 
persons or parties; and have pronounced upon its 
acceptance or rejection as, in their best judgment, 
the interests and honor of the nation demand. 

The stipulations of the treaty embrace three dis- 
tinct objects: an exact and permanent definition of 
the boundaries, where they had been the subject of 
doubt or dispute, between the territories of the Uni- 
ted States and the adjacent provinces of Great Brit- 
ain; a plan of co-operation for the more eflectual 
suppression of the African slave-trade; and an 
agreement for the niutual surrender, in certain 
cases, of criminals fugitive from justice. The 
first of these objects, from its intimate connexion 
with the tranquillity of the frontier, and the peace 
of the two countries—on several recent occasions 
exposed to imminent hazard of interruption, from 
intrusions on the disputed territory, and the conflict- 
ing jurisdictions exercised over it--naturally oceu- 
pies the foreground of the treaty. 

The merits of the controversy respecting our 
Northeastern boundary, and the respective claim 
and arguments of the two parties in regard to it, 
are too well known to the Senate, (said Mr. R.,) to 
require any recapitulation of them at my hands. 
A brief retrospect of the history of the controversy, 
however, may be necessary to enable the Senate to 
comprehend the position of the question at the mo- 
ment when the negotiations which terminated in 
this treaty were entered upon. 

The second article of the definitive treaty of 
peace of 1783, describes the Northeastern boundary 
ot the United States as follows: “ Beginning at the 
northwest angle of Nova Scotia, to wit: that angle 
which is formed by a line drawn due north from 
the source of the St. Croix river to the highlands; 
along the said highlands, which divide those rivers 
that empty themselves into the river St. Lawrence 
from those which fall into the Atlantic ocean, to 
the northwesternmost head of Connecticut river;” 
and then, pursuing the description of the bounda- 
ries of the United States around their whole terri- 
tory, on the north, the west, and the south, it re- 
turns tothe eastern boundary of Maine in the fol- 
lowing words: “ East by a line to be drawn along 
the middle of the river St. Croix, from its mouth, 
in the Bay of Fundy, to its source; and from its 
source, directly north tothe aforesaid highlands, 
which divide the rivers that fall into the Atlantic 
ocean from those which fall into the river St, Law- 
rence,” 

Nothing could afford a more striking evidence 
of the extremely defective knowledge of the geog- 
raphy of the country in question, which existed at 
the time of the signature of the treaty of peace, 
than the fact, that, in the very first year succeeding 
the conclusion of the treaty, a serious controversy 
arose between the high contracting parties as to 
which was this river St. Croix, here called for as 
a natural boundary between their adjacent posses- 
sions. ‘There were three rivers emptying them- 
selves into Passamaquoddy bay, a part of the Bay 
of Fundy, (as it was subsequently formally declared 
to be,*) each one of which, it seemed, had, some 
time or other, passed under the name of the St. 
Croix. Thisterritorial comedy of errors, like ail other 
questions of disputed boundary, was, on several 
occasions, near producing fragical results, by em- 
broiling the authorities and population adjacent to 
the con‘roverted limits. The most eastern rivet 
was claimed by the United States as the true St. 
Croix—the western by Great Britain. Finally, 
afier lowering over the peace of the jrontiers for 
ten years, this controversy was put in a train of 
amicable adjustment by the treaty of 1794, (com- 
monly called Jay’s treaty,) which provided for the 
appointment of joint commissioners to determine 
which was the rivertruly intended under ihe name 
of the St. Croix, in thetreaty of peace. ‘The com- 
missioners met, and in 1798 closed their delibera- 
tions, by declaring an intermediate river, called the 

Scoodiac, to be the true St. Croix of the treaty; 
which has been, accordingly, ever since recognised 
and observed as the actual boundary of the Uni ed 
States in that quarter, and to that extent. 

In a veryshort time after this portion of the North- 
eastern boundary was ascertained and esiablished, 
new difficulties and uncertainties arose in follows 
ing it out, according to the terms ofthe treaty of 
peace. The decision of the Commissioners, under 

the treaty of 1794, in identifying the true river St, 


* By the fourth article of the treaty of Ghent. 
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Croix, and in fixing its source, had established the 
terminus a quo, from which the boundary in ques- 
tion was to be run. But the terminus ad quem, to 
which it was to be continued—to wit: the highlands 
dividing the tributary waters of the St. Lawrence 
and the Atlautic, which lay due north from the 
source of the St. Croix—remained to be as certained; 
and when they were ascertained, the northwestern- 
snost head of the Connecticut river, (another termi- 
nus to which the boundary along the said hivhlands 
was to be continued,) was also to be identified and 
established. Both of these lermini were supposed 
to be involved in doubt by the actual geography and 
yhysical conformation of the country. The high- 
ands described in the lrealy were said to have no 
definite existence in nature; and the various sources 
of the Connecticut river, and their relative position, 
produced confusion in determining which was the 
true northwesiernmost source referred to by the 
treaty of peace. Forthe “adjustment of these un- 
certainties,” by the agency of a joint commission 
formed on the model of that of Jay’s. treaty in re- 
gard to the St. Croix river, a convention Was con- 
cluded by Mr. Rufus King with Lord Hawkesbury, 
in May, 1803, under the instructions of Mr. Madi- 
son, then Secretary of State. This convention re- 
ceived the unanimous advice and consent of the 
Senate to its ratification, with the exception of its 
fifth article, relating to the northwestern bounda- 
ry between the Lake of the Woods and the Missis- 
sippt river, Which, it was apprehe nded, might con- 
flict With the territorial claims of the United States 
under the treaty for the purchase of Louisiana from 
France; which had been concluded twelve days 
orevious to the convention with Lord Hawkes- 
ey but which fact was not known to either of 
the negotiators at the signature of the latter. The 
change thus made by the Senate not being acceded 
to by the British Government, the convention failed 
to take effect. 

Thus stood the question in regard to the North- 
eastern boundary, without any new arrangement 
to obviate or adjust the uncertainties which had 
arisen, until the treaty of Ghent. By the fifth 
article of that treaty, it was agreed that two com- 
missioners should be appointed—one by each par- 
ty—to ascertain and determine where is the point 
of intersection, or angle called the northwest angle 
of Nova Scotia, formed by a line drawn due north 
from the source of the St. Croix to the highlands, 
as described in the treaty of peace; and also the 
northwesternmost head of Connecticut river; and 
tov cause the entire boundary, from the source of 
the St. Croix to the river St. Lawrence, to be sur- 
veyed and marked, according to the provisions of 
the saultreaty of peace; and if these commission- 
ers should differ in opinion on the matters referred 
to them, then their differences were to be referred 
to some friendly sovereign or State, to be named 
for the purpose, whose decision should be tinal and 
conclusive on all the matters soreferred. The com- 
missioners appointed under the treaty of Ghent 
having radically differed in their views of the true 
boundary, a convention was entered into between 
the two Governments, in September, 1827, for car- 
rying into effect the stipulated reference to some 
friendly sovereign; agreeing to proceed, in concert, 
tothe choice of such friendly sovereign, and reg- 
uiating »v arious details connected with the arbitra- 
tion. The King of the Netherlands was, by the 
concurrent act ol the two Governments, subse- 
quently chosen as the arbiter; and, in January, 
1831, he pronounced his award—declaring, in ef- 
fect, that neither the line claimed by the United 
States, to the north of the river St. John, nor that 
claimed by Great Britain, to the south of that riv- 
er, fulfilled the descripuion of the boundary con- 
tained in the treaty of peace; that the stipulations of 
the treaty were too vague and indeterminate to ad- 
mit of satisfactory execution, when applied to the 
actual topography of the country; and that, there- 
fore, “it willbe suitable (a conriendra) to adopt as 
the boundary of the two States” a line which 
drawn from the source of the St. Croix till it inter- 
sect the river St. John, shall continue along that 
river lo the mouth of the St. Franci > thence along 
the St. Francis, to its southwesternmost head; and 
thence, by a due-west course, to the line claimed by 
the United States, 

This award ofthe King of the Netherlands, in 
proposing the adoption of a new boundary, was 
considered as a departure from the question sub- 
initted for his decision by the terms of the refer- 
ence, and was held, therefore, pot to be obligatory 
oa the parties. The Senate of the United States, 





| before whom the award was laid by the President 





for their advice on the subject, expressed an opin- 
ion unfavorable to its acceptance; and from that 


| time down tothe special mission of Lord Ashbur- 
| ton, a series of halting and abortive negotiations 





has been going on between the two Governments, 
terminating in nothing, and leaving this disturb- 
ing controversy as farasever from settlement; the 
peace of the two countries, in the mean time, ex- 
posed to perpetual danger of interruption, by collis 
ions on the debatable frontier. 

Mr. R. said he had thus briefly retraced the his- 
tory of this controversy, and exhibited the mutual 
proceedings of the two Governinents in regard to 
iL—not with any purp se of weakening or impugn- 
ing the just tide of the United States to the territo- 
ry claimed by them as being within the limits es- 
tablished by the treaty of peace; on the contrary, 
he feltin his own mind a clear conviction of the 
justice and validity of the American claim as 
resting on the terms of the treaty. He believed 
that the boundary claimed by the United States 
fulfilled the literal description contained in the 
treaty,and that it was the only boundary which 
did fulfil that description. He had, therefore, 
heartily concurred in the resoluuon unanimously 
passed in this body, four years ago, affirming our 
conviction of the right ofthe United States under 
the treaty of peace; and such, he was authorized to 
say, Was still the opinion entertained by every 
member of the committee. But, while this was 
the opinion of the committee and of the Senate, and, 
without doubt, of a large majority of the citizens 
cf the United States who have investigated the sub- 
ject, it is impossible for us, looking at the public 
and solemn acts of the nation through its recog- 
nised organs, now to stand uncompromisingly on 
the ground of right. We have admitted, over 
and over again, that the question is one open to 
doubt and controversy; and, as such, we have agreed 
to make it a subject of arbitration; and the opinion 
of the arbiter, however wanting in legal obligation, 
has yet been pronounced before the world against 
our claim. 

The Senate has seen, from the review just 
presented, that, not only by the treaty of Ghent, and 
the subsequent convention of 1827, had we abandon- 
ed the ground of clear and incontestable right; but 
that, at a long antecedent period, by the convention 
of 1803 between Mr. King and Lord Hawkesbury, 
(an arrangement unanimously confirmed by the 
Senate, so far as the Northeastern boundary was 
concerned,) we had agreed to bring ourclaims into 
litigation before a mixed tribarval of arbitrament, 
to be specially constituted for the purpose. The 
President of the United States, [Mr. Jefferson,] 
in communicating the conclusion of that arrange- 
mentto Congress, accompanied it with the follow- 
ing pregnant remarks: 

“A&A further knowledge of the ground inthe northeastern and 
northwestern angies of the United States has evinced that the 
boundaries established by the treaty of Paris, between the Brit. 
ish terrivories and ours in those parts, were (co imperf-ctly de- 
scribed to be susceptible of execution. Tt has, theretore, been 
thought worthy of aitention, for preserving and cherishing the 
harmony and useful intercourse subsisting between the twona- 
tions, to remove, hy Umely arrangements, what unfavorable 
incidents might otherwise render a ground of future misnunder- 
eta A convention has, therefore, been entered into, which 
provides for a practicable demarcation of those limits, to the 
satisfaction of both partes.” 

Mr. Madison, in the instructions given by him 
to Mr, King for the negotiation of the convention, 


used language of similar, and not less significant 
import: 


“In fixing.” said he, “the pointat which the line is to ter. 
minate, ond which is referred toas the northwest angle of Nova 
Scotia, the difficulty arises from a reference of the treaty of 
1783 to'the high'ands,” which it is now found have no defi- 
nite existence. Toremove this difliculty, no better expedient 
occurs than to provide for the appointment of a third commis 
sioner, asin article five of the treaty of 1794; and to authorize 
the three to determine on a point to be substituted for the de- 
scription in the second article of the treaty of 1783, having due 
reward to the general idea that the line ought to terminate on the 
elevated ground dividing the rivers falling into the Atlantic, 
from those emptying themselves into the St. Lawrence. The 
commissioners may also be authorized tosubsti/ute for the de- 
scription of the > muendary between the point so fixed and the 
north weaternmost head of the Connecticut river—namely, a line 
‘along the said highlands;’—euch a reference to intermediate 
sources of rivera, or other ascertained or ascertainable points, 
tobe connected by straight lines, as will admit of easy and 
aecurate execution hereafier, and as will best comport with the 
apparent intention of the treaty of 1783.” 


Here we have an instruction from one ofthe most 
cautious, as well as able and enlightened statesmen, 
that ever presided over the department of our for- 
eign relations, expressly authorizing the minister 
of the United States, on the ground of the impraec- 
ticability of finding the limits described in the 
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stitule—not, as has been said, a point only by_dprough | 
continuous and long line of boundary between iL ively Se 
point and another, for the lines and angles dese i. ould be 
in the treaty. iD jeter 


After these various and repeated acts pal line, 


tional authorities, acknowledging, in ain foes perty 10S 
another, the doubis and difficulties which sioog RM rest 
the way of the actual demarcation of the bound Bacroik, @ 
in question, according to the provisions of the a y south 
of 1783, it seems to the committee too late a a produ 


day, consistently with a proper regard for the a 
of nations and the opinion of the world. to la 
ourselves now sternly and inflexibly on the es 
of a clear, manifest, and incontrovertible right | 
the precise line of boundary we claim. |, 
honor of the country, as is now asserted, demand 
that the swmmum jus of our claims, in regard 
the disputed boundary, should have been rigorous 
insisted on in the late negotiation, then that hong 
has been long since irretrievably prostrated jn ;qqumune time 
dust. It was sacrificed by the treaty of 1794 by th could b 
convention of 1803, by the Ghent negotiations i poundat 
1814, by the arbitration arrangement of 199%. dawn of 
was betrayed by Washington, Jefferson, and Madi assertio 
son; and trampled under foot by every successive giqmatord | 
ministration that has been charged with the foreioymm This 
relations of the country, from the peace of 1783 ;gmall patt 
the present day. How wonld even our hero Presjam and by 
dent, the venerable Jackson—at whose lofty tone iq shoul 


ment, a 


the foreign intercourse of the nation the wor\gmuothe a 
stood surprised—how would even he stand, it triedum to bear 
by this new standard of diplomatic chivalry? Pyjggasthe i 
ring the period of his administration, repeated png mole ‘ 
tries were made on the disputed territory by agen instanc 
of the neighboring British provincial authoritiecam Nether 
who arrested our citizens, seized their property fam sort 1S 
and transported both one and the other into a {orm wienee, 
eign jurisdiction. Did he summon the nation jog negotié 


arms for this hostile invasion of our territory!—as 
it assuredly was, if the principle now so cheaply 
put forward, of the incontrovertible justice and ya 
lidity of our title to the boundary we claimed, bem into th 
correct. No, sir; he knew that, however stronggm lights 
might be. our conviction of the justice of our claim jm docum 
there were two sides to the question—the adver 0 the 
sary claim resting on grounds which we had, bygg cgn @ 
the most solemn national acts, recognised to beg comm 
fair topics of discussion; and that we could nog MrR 
justify ourselves to the moral sense of mankind, ing ‘at tt 
rashly taking the decision of the question into ourgm «m0 
own hands. whick 

The truth is, that no administration has ever a 
shown a greater disposition to settle this question ton, 
with Great Britain, on principles of compromise andy °C" 
concession, than did that of General Jackson. [tis os 
well known that his opinions and inclinations were jorned 
decidedly in favor of the acceptance of the award — 
of the King of the Netherlands; and that the objec- = 
tions of the State of Maine, and the action of the co 
Senate on the subject, alone prevented his acceding yon 


and pc 
its des 
event ( 


to the new conventional line proposed by that oe 
award. When, from these causes, the adjustment 4gair 
under the mediation of the King of the Nether4i volum 
lands failed, President Jackscn immediately sought gm sue 
by a provisional arrangement with the State off , 
Maine, for an} indemnity to be paid her by the oot 
United States in other lands, to arm himself With je. a 
the necessary sanction of her assent, to agree with weet 
Great Britain upon a new boundary line, in place Peal 
of that of the treaty of 1783. An arrangement 10 

that effect was actually entered into by three distia- oT 
guished public functionaries duly authorized byW signe 
the President, with three other gentlemen as agen\s¥M by Fr 
of the State of Maine; but not being ratified by they te 
Legislature of the State, when submitted to them, “*" 
the negotiation, upon that basis, was necessarily oud 
abandoned. Being thus forced back upon new el-f§ spec 
forts to settle and ascertain the boundary as it exist fi" 
ed under the treaty of peace, General Jackson oy) 
authorized a proposition of extreme ]iberality to ame 
be submitted to the British minister. » Hitherto, in mp 
all the discussions upon thes ubject,as well asin they ° 
explorations and surveys made to determine the ancy 
boundary, one thing had been assumed as certain wold 
and fixed—to wit: that, from the source of the Sug v4 
Croix, the boundary, in the express language off *{ 
the treaty, should be run directly north to the high-B y « 
lands, &c.; and this had been invariably considered rive 
a main pillar of the argument in support of them 
American claim. General Jackson, in his earnest : 
desire to bring this long-pending controversy to 30% wy 
amicable termination, and with an accommedatingy, wes 
and liberal spirit which was emphatically acknow!- tus 
edged by the British Government, now proposed ihe 
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hrough Mr. Livingston and Mr. McLane, succes- 
ively Secretaries of Siate, that the commissioners 
,ould be no longer restricted by the due-north line 
, determining the true boundary ; but, discarding 
nat line, if they thought proper, they should be at li- 
Mberiy to seek the highlands described in the treaty, to 
ye west of the meridian of the source of the St. 
ix, and in any part of the disputed territory north 
- south of the river St. John. Whatseemed mainly 
roduce the hesitation of the British Government 
in acceding to this proposition, was, the doubt enter- 
ined by it whether the assent of the State of Maine 
ghich hadnot, and probably could not, be obtained) 
ould not be as necessary to give effect to an ar- 
mogement on this basis, as on that of an avowed 
-onventional line. 


ftappears to the committee, therefore, in looking 
tack to the public and solemn acts of the Govern- 
iment, and of its successive administrations, that 
ibe time has passed, if it ever existed, when we 
could be justified in making the precise line of 
pandary claimed by us the subject ofa sine qua 
yo of negotiation, or of the ultima ratio of an 
asertion by force. Did a second arbitration, then, 
afurd the — of a more satistactory result? 
This expedient seemed to be equally rejected by 
all parties—by the United States, by Great Britain, 
and by the State of Maine. Ifsuch an alternative 
should be contemplated by any one as preferable 
jo the arrangement which has been sails, it is fit 
obearin mind the risk and wneertainty, as well 
as the inevitable delay and expense, incident to that 
mode of decision. We have already seen, in the 
instance of the arbitration by the King of the 
Netherlands, how much weight a tribunal of that 
sort is inclined to give to the argument of conve- 
wience, and a supposed intention on the part of the 
negotiators of the treaty of 1783, against the litera] 
and positive terms employed by the instrument in 
is description of limits. Is there no danger, in the 
event of another arbitration, that a farther research 
into the public archives of Europe might bring to 
lightsome embarrassing (even though apocryphal) 
document, to throw anew shade of plausible doubt 
on the clearness of our title, in the view of a sov- 
eign arbiter? Such a document has already been 
communicated tothe committee; and I feel it (said 
Mr.R.) tobe my duty to lay it before the Senate, 
that they may fully appreciate its bearings, and de- 
termine for themselves the weight and importance 
which belong to it. Itis due to the Jearned and 
distinguished gentleman, (Mr. Jared Sparks of Bos- 
ton,) by whom the document referred to was dis- 
covered in the archives of France, while pursuing 
his laborious and intelligent researches connected 
with the history of our own country, that the ac- 
count of it should be given in his own words, as 
contained in a communication addressed by him to 
the Department of State. I proceed, therefore, to 
read from that communication: 
“While pursuing my researches among the voluminous pa 
pers relating to the American Revolution in the Archives des 
Afaires Etrangeres in Paris, 1 found in one of the bound 


volumes an origiual letter from Dr. Franklin to Count de Ver. 
gennes, of which the following is an exact transcript: 


“Passy, December 6, 1782, 

“Sir: Ihave the honor of returning herewith the map your 
Excellency sent me yesterday. I have marked with a strong red 
Ime, according to your desire, the limits of the Untied States, 
a settied in the preliminaries between the British and American 
pienipotentiaries, 

“With creat respect, [am, &-., 
“B. FRANKLIN,” 

“This leer was written six days after the preliminaries were 
signed; and if we could procure the identical map mentioned 
by Franklin, it would seem to afford conclusive evidence as to 
the meaning affixed bythe commissioners to the language of 
the treaty on the subject of the boundaries. You may well sup- 
pose that Tlost no time in making inquiry for the map, not 
eoudting that it would confirm all my previous opinions re- 
specting the validity of our claim. In the geographical de- 
partment of the Archives are sixty thousand maps and chaite; 
but so we'l arranged wil catalogues and indexes, that any one 
of them may be easily found. Afier a little research in the 
American division, with the aid of the keeper, came upon a 
map of North America, by D’Anville, dated 1746, in size 
about eighteen inches square, on which was drawn a sirong 
red line throughout the entive boundary of the United States, 
answering precisely tv Franklin’s description. The line is 


bold and distinct in every part, made with red ink, and apparent. - 


ly drawn with a hair-pencil, or a pen witha blunt point. There 
ls no other coloring on any part of the map. 

“Imagine my surprise on discovering that this line runs whol- 
ly south of the St. John’s, and between the head waters of that 
river and those of the Penobscot and Kennebec. In short, it is 
exactly the line now contended for by Great Britain, except 
that it concedes more than is claimed. The north line, afer de- 
parting from the source of the St. Croix, instead of proceeding 
to Mars Hill, stops far short of that point, and turns off to the 
west, so as to leave on the British side all the streams which 
flow into the St. Jchn’s, between the source of the St, Croix 
aod Mars Hiil. It is evident that the line, frem the St. Croix to 
the Canadian highlands, is intended to exclude all the waicrs 
Tunning into the St. John’s. 
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“There is no positive proof that this map is actually the one 
marked by Franklin; yet, upon any other suppoeition, it would 
be difficult to explain the circumstances of its agreeing 80 per- 
fectly with his description, and of its being preserved in the 
place where it would naturally be deposited by Count de Ver 
gennes. Lalso found another map in the Archives, on which 
the same boundary was traced in a dotted red line witha pen, 
apparently copied from the other. 

“I enclose herewith a map of Maine, on which I have drawn 
astrong black line, correspouding with the red one above men- 
tioned.”” 

Iam far from intimating (said Mr. Rives) that 
the documents discovered by Mr. Sparks, curious 
and well worthy of consideration as they undoubt- 
edly are, are of weight sufficient to shake the title 
of the United States, founded on the positive lan- 
guage of the treaty of peace. But they could not 
fail, in the event of another reference, to give in- 
creased confidence and ewphasis to the pretensions 
of Great Britain, and to exert a corresponding in- 
fluence upon the mind ofthe arbiter. ft is worth 
while, in this connexion, to turn to what Lord 
Ashburton has said, in one of his communications 
to Mr. Webster, when explaining his views of the 
position of the highlands described in the treaty: 

“My inspection of the maps, and my examination of the docu- 
ments,” says his Lordship, “lead me toa very strong conviction 
that the highlands contemplated by the negotiators of the treaty 
were the only highlands then known to them—a/ the head of ihe 
Penobscot, Kennebec, and the rivers west of the St. Croiz; 
and that they did not precisely know how the north line from 
the St. Croix would strike them; andif it were not my wish to 
shorten thisdiscussion, I believe a very good argument might be 
drawn from the words of the tre ay in proe fofthis. Inthe ne 
gotiations with Mr. Livingston, and afterwards with Mr: 
McLane, this view seemed to prevail; and, as you are aware, 
there were proposals to search for these highlands to the west, 
where alone, I believe, they will be found to answer perfectly the 
description of the treaty. Jf this question should unfortu- 
nately goto a further reference, I should by no means 
despair of finding some confirmation of this vicw of the 
case,”* 

It is for the Senate to consider (added Mr. 
Rives) whether there would not be much risk of 
introducing new complications and embarrass- 
meats in this controversy, by leaving it open for 
another litigated reference; and if the British Gov 
ernment—strongly prepossessed, as its minister tells 
us itis, with the justice of its claims--would not 
find whatit would naturally consider a persuasive 
“confirmation of its view of the case” in documents, 
such as those encountered by Mr. Sparks in his 
historica] researches in the archives of France. 

A map has been vauntingly paraded here, from 
Mr. Jefferson’s collection, in the zeal of opposition, 
(without taking time to see what jit was,) to con- 
front and invalidate the map found by Mr. Sparks 
in the Foreign Office at Pari-; but, the moment it is 
examined, it is found to sustain, by the most pre- 
cise and remarkable correspondence in every fea- 
ture, the map communicated by Mr. Sparks. The 
Senator who produced it, could see nothing but 
the microscopic dotted line running off in a north- 
easterly direction; but the moment other eyes were 
applied to it, there was found, in bold relief, a 
strong red line, indicating the limits of the United 
States according to the treaty of peace, and co'n- 
ciding, minutely and exactly, with the boundary 
traced onthe map of Mr. Sparks. That this red 
line, and not the hardly visible dotted line, was in- 
tended to represent the limits of the United States 
according to the treaty of peace, is conclusively 
shown by the circumstance, that the red line is 
drawn on the map al! around the exterior boundary 
of the United States;—threugh the middle of the 
Northern Lakes, thence through the Long Lake and 
the Rainy Lake to the Lake of the Woods; and 
from the western extremity of the Lake of the 
Woods to the river Mississippi; and along that 
river, tothe point where the boundary ofthe United 
States, according to the treaty of peace, leaves it; 
and thence, by itseasterly course, to the mouth of the 
St. Mary’s, onthe Atlantic. 

Here, then, is a most remarkable and unforeseen 
confirmation of the map of Mr. Sparks, and by an- 
other map of a most imposing character, and bearing 
every mark of high authenticity. It was printed and 
published in Paris in 1784, (the year afier the con- 
clusion of the peace,) by Lattré, graveur du Roi, (en- 
graver of maps, &c to the King.) It is formally enti- 
tled, on its face,a “map of the United States of Amer- 
ica, according to the treaty of peace of 1783.—(Carie 
des Etats Unis de |’ Amérique, suivant Jetraité de paix 
de 1783.) Itis “dedicated and presented” (dediée 
et presentfe) “to his Excellency Benjamin Frank- 
lin, Minister Plenipotentiary of the United States 
of America, near the court of France,” and while 
Dr. Franklin vet remained in Paris; for he did not 
return to the United States till the spring of the 
year 1785, Is there not, then, the most plausible 





61 


Senate. 


ground to argtie that this map, professing to be one 
constructed “according to the treaty of peace oi 
1783,” and being “dedicated and presented” to Dr. 
Franklin, the leading negotiator who concluded 
that treaty, and who yet remained in Paris while 
the map was published, was made out with his 
knowledge, and by his directions; and that, corres- 
ponding as it does identically with the map found by 
Mr. Sparks inthe Archives ofthe Foreign Affairs in 
Paris, they both partake of the same presumptions 
in favor of their authenticity, 

Mr. R. said he did not design to dwell farther on 
matters. That the knowledge possessed of 
the country bordering on the northern, and north- 
eastern, and northwestern frontiers of the United 
States, was excecdingly imperfect at the time the 
attempt was made to define these boundaries in the 
treaty of peace of 1783, is admitted by our whole 
diplomatic history. Exclusive of the early contro- 
versies respecting the true river St. Croix, and the 
extension of our boundary from the northwestern 
point of the Lake of the Woods to the river Missis- 
sippi, (both of which arose from the imperfect or er- 
roneous notions of the geography efthe country ex- 
isting at the conclusion of the treaty of peace,) the 
remarkable fact, thatas many as four boards of com- 
missioners were constituted by the treaty of Ghent, 
more than thirty years afier the definitive treaty ot 
peace, to settle and determine an equal number of 
disputed boundary lines on the northern frontier of 
the United States, from Passamaquoddy Bay to the 
Lake of the Woods, is in itself pregnant evidence 
ofthe necessarily imperfect description of limits 
contained in the treaty of peace. From the want 
of known and recognised landmarks, or familiar 
natural monuments, in a country then unpeopled 
and unexplored, the negotiators of the treaty of 
peace were compelled to act very much in the 
dark, and to substitute, for a plain reference to 
known and familiar objects, a general description 
of limits, which has given rise to donbts and argu- 
mens, more or less plausible, as to the boundaries 
really infended, or most nearly described under the 
terms employed in the treaty. So long as the dis- 
cussion shall continue to be conducted on its origt- 
nal grounds, the same doubts and difficulties which, 
for now sixty years since the achievement of our 
national independence, have prevented the defini- 
tive adjustment of our limits, will continue to em- 
barrass and defeat a settlement of the question. 
Some new mode of solving the controversy, there- 
fore, has become imperiously necessary. 


these 


A question of disputed boundary between adja- 
cent territories, now rapidly filling up with a hardy 
and enterprising population, is one attended with 
constant danger to the peace of the two nations. 
The acts of ill-advised individuals, of small detach- 
ments of troops, of subordinate local authorities, 
may, at any moment, bring on a conflict, in which 
the two countries would be committed to the stern 
issues of war, against their own deliberate policy 
and will. How near this catastrophe was being 
brought about three years ago, onthe occasion of 
what was called the Aroustook war, I need not re- 
mibdthe Senate. For terminating this thorny and 
long-protracted controversy, so fraught with mis- 
chiefs and dangers to both countries, the failures of 
the past prove that the only expedient now left is 
the conventional establishment of a new and well- 
defined boundary line, All attempts to effect an 
arrangement of this kind hitherto have been ren- 
dered unavailing, by the impossibility of obtaining 
the assent of the States of Maine and Massacha- 
setts—one of them claiming the rights of sovereign- 
ty and jurisdiction, as well as soil; the other an 
original and undivested interest in the soil of the 
disputed territory. Under the principles of our fed- 
erative system, the national authority has been held 
incompetent, by means of a convention with a for- 
eign power or otherwise, to change the boundaries, 
and, in effect, alienate a portion of the territery of 
one of the members of the Union, without its formal 
and stipulated assent. This fundamental obstacle, 
which, through so long a series of abortive nego- 
tiations, has continued to keep open an ancient and 
dangerous controversy with a foreign power, has 
at length, by a fortunate combination of circum- 
stances, and happy reconciliation of jarring inter- 
ests, been overcome. Both Maine and Massachu- 
setts, through their several commissioners fur- 
nished with full powers for the purpose, have 
given their final assent to the new boundary line, 
separating their territory from that of the adja- 
cent British provinces, which is proposed to be es- 
tablisned by the treaty before us. 
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The Committee on Foreign Relations (said Mr, 
Rives) is clear in the opinion that an arrangement 
so sanctioned, after the numberless perplexities and 
impediments which have heretofore and so long ob- 
structed a satisfactory adjustment of the question, 
ought not to be lightly disturbed by the action of 
this body. On looking into the arrangement itself, 
they see nothing in it incompatible with the charac- 
ter of a fair, just, and reasonable compromise, un- 
der all the circumstances of difficulty and embar- 
rassment which surrounded the subject. The new 
boundary agreed on pursues the line recommended 
by the King of Netherlands, till it reaches a point 
on the St. Francis not very distant from ils source; 
and thence, turning off at right angles, in a south- 
westerly direction, it terminates at a point in the 
highlands where the respective boundaries hereto- 
fore claimed by Great Britain and the United 
States meet-—-throwing on the British side of the 
new line a narrow strip of barren land, along the 
eastern base of the highlands formerly claimed by 
the United States, of about one kundred and ten 
iniles in length. In consideration of this narrow 
strip of land conceded to Great Britain, beyond 
what was allotted to her by the award of the King 
of the Netherlands, she grants in perpetuity to the 
inhabitants of Maine the free navigation of the St. 
John, from the point where it enters her territory, 
to the seaport at its mouth--guarantying, in favor 
of the agricultural produce and lumber of Maine, 
the same treatment, in all respects, as if they were 
the productions of ber own provinces. She also 
relinquishes and gives up forever the one hundred 
thousand acres of valuable land at the sources of 
the Connecticut, lying within the actual limits of 
New Hawpshire; as well as the strip of land on 
the northern frontier of Vermont and New York-- 
both of which were determined, by the award of 
the King of the Netherlands, to belong to Great 
Britain, And the all-important military position at 
Rouse’s Point, commanding the outlet of Lake 
Champlain--which, by a special exception in the 
award of the King of the Netherlands, was reserved 
to the United States--is also, by this arrangement, 
forever secured tothem. At thesame time, inthe ad- 
justmentof certain disputed boundary lines farther to 
the west, on which the British and American com- 
missioners under the seventh article of the treaty 
ot Ghent differed, it is agreed that the limits shall 
be so established as to throw a very large and valu- 
ble island in the water communication between 
Lakes Huron and Superior, called St. George’s or 
Sugar island, (which was claimed by the British 
commissioner,) on the side of the United States; 
and also to yield to the United States an extensive 
district of about four millions of acres, lying on the 
western side of Lake Superior—of but little intrinsic 
value, probably, but which was, nevertheless, 
warmly contended for by the British commissioner 
under the aforesaid article of the treaty of Ghent. 
Many of these concessions on the part of Great 
Briiain, enuring to the benefit of the United States 
in their national capacity, and being principally 
induced by the assent of the States of Maine and 
Massachusetts to the establishment of the new 
boundary line on the Northeastern frontier, the 
United States finally stipulate to pay to those two 
States, in equal moceties, the sum of three hundred 
thousand collars, on account of their assent to the 
‘aid line; and to refund the expenses incurred by 
them, respectively, in protecting and surveying the 
disputed territory. 


In analyzing the details of this arrangement, it 
appears that seven-twelfihs in quantity of the dis- 
pated territory have fallen to the share of Maine— 
in value, a far larger proportion. ‘The lands al- 
jotted to Great Britain are, for the most part, bar- 
ren and unproductive; deriving their chief (if not 
sole) importance from the more direct and conve- 
nient communication they afford between her 
provinees, and the greater breadth of border they 
give her on the St. Lawrence. These, indeed, 
are the essential objects she professed to have in 
view. On the other hand, the lands reserved to the 
State of Maine are, many of them, of great fertility, 
and all of them abound in fine timber. But their 
actual commercial value must depend, after all, 
on the facilities ofa cheap transportation te convey 
iheir agricultural produce, and especially their 
heavy lumber, to market. Hence the free naviga- 
tion of the St. John to the ocean is of vital import- 
ance tothe upper parts of the State of Maine; and 
the stipulation to receive and treat their productions 
on a footing of equal favor with the produce of the 
colonies, enhances still farther the value of this 
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grant. The free navigation of the St. John formed 
no part ofthe award of the King of the Nether- 
lands; and in every practical view, therefore, the 
arrangement now proposed possesses marked ad- 
vantages for the State of Maine over that of the 
award, which it is now attempted to exalt’ so 
much in the comparison. On this point, we have 
the highest possible evidence—the decision of the 
party most deeply interested—of Maine herself. It 
is apparent, from the correspondence before us, that 
Lord Ashburton was, at all times, ready to enter 
into an arrangement on the naked basis of the award 
ot the King of the Netherlands, and that the com- 
missioners of Maine were as steady and unwaver- 
ing in their repugnance to it; and I am authorized 
explicitly to state the fact, that the three-fold option 
was distinctly presented to the commissioners—of 
the award, the arbitration, and the arrangement now 
before us. They deliberately elected the last; and 
most wisely and sagaciously, in my opinion, did 
they decide. 

Looking at the arrangement as a national ques- 
tion, and as the interests of the Union at large are 
concerned, its advantages, in a soberand candid 
view of things, appear to the committee equally ob- 
vious. Will any gentleman hesitate to say that the 
important territorial concessions, and the quieting of 
contested boundaries all along the Northern fron- 
tier of the United States, fromthe head of Connecti- 
cutriver to the western extremity of Lake Supe- 
rior, including the surrender of the wnquestionable 
British title to the ownexship of by far the most im- 
portant military position upon our whole frontier, 
(Rouse’s Point,) are not cheaply purchased by the 
paltry sum to be paid to Maine and Massachusetts 
for their assent to the new boundary? Have honor- 
able gentlemen, who find so much tault with this ar- 
rangement, forgotten that General Jackson was wil- 
ling, and actually entered into an agreement, to pay 
tu Maine and Massachusetts—-not the pittance of 
three hundred thousand dollars—but an indemnity 
equivalent to a million and a quarter of dollars, if 
they wouldacquiesce in the award of the King of 
the Netherlands. 


But it is said thatthe arrangement in question, by 
giving to Great Britain the narrow strip of wild 
and desolate land on the edstern side of the high- 
Jands from the head waters of the St. Francis ri- 
ver to the Metjarmette portage, surrenders a line of 
mililary positions, which, at the same time, com- 
mand Quebec and cover the State of Maine! But for 
this unlucky treaty, Mr. President, these important 
discoveries in military topography, I venture to say, 
would never have been made. We have had able 
and scientific reports, from time to time, on the de- 
ences of our inland frontier, from boards of offi- 
cers, consisting of the first professional men in 
America, who are well acquainted with the coun- 
try in question, and a}l its military attributes and 
relations. And yet, in not one of these reports 
have we had the remotest hint of these command- 
ing military positions—facing, as they do, the St. 
Lawrence at points below Quebec, where nothing 
would be gained if you were to reach it, and on the 
other side looking down on a sterile region and 
boundless forests, where armies could neither be 
moved nor subsisted, and would, therefore, never 
attempt to penetrate! I have two of these reports 
now before me—one made in 1838, and the other in 
1540—and they both concur in the emphatic decla- 
‘ation, that north of the old route leading to Que- 
bec along the Kennebec and the Chauditre—a line 
which the southern termination of the new boun- 
dary conceded to Great Britain does not approach 
nearer than within some thirty or forty miles—there 
isno military position along the highlands of any 
imyportanee either for defence or invasion. One 
of these reports disposes of the whole question, by 
briefly declaring that “ no general, who understood 
his profession, would invade Maine by a route des- 
litute of forage, provisions, and the means of trans- 
portation ;” and the other pithily remarks, that 
‘ jsolated forts along the frontier, if you had them, 
would command nothing beyond the range of their 
own guns.”* And yetthe Quizotic imagination of 
gentlemen, by these highland windmills, would com- 
mand Quebec at the distance of some fifty miles! 

No, sir: Great Britain obtains nothing by the 
new boundary agreed upon, but a more direct and 
convenient communication between her upper and 


"See the report on the defence of the frontier of Maine, 
communicated to Congress by the Secretary of War, on the 
2tat December, 1838; and, also, the report ofa board of officers, 
= system of national defences, communicated the 15th May, 
1840, 
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lower provinces, and a strip of alternate rock some severe 
morass, which simply serves to eke out, by agu, reat al 
space, her border along the St. Lawrence, Ana. fee™e— 


these such boons that national honor or safety ;.m 
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bids they should be granted, for fair equivalents ee 


a neighboring power, in the compromise ang 44 
jusiment of a disputed boundary, which has bem" 


jevance 


the subject of controversy for half acentury? w an ~ 
have always admitted that the boundary ¢lajn.jmm - 10 
by us was a mostinconvenient one for Great Brit ry ae 
ain, by interrupting the communication betweammm i 
her provinces; and we have never been so chyjjjx te 

a neighbor as to insist on holding this advantage ee ak 
against every proposition of compromise and me veer 
tual accommodation. I cannot divest myself ’ some 
the consciousness that we are the stronger Powe smmerc 


on this continent, and I am not afraid to do why 
the spirit of good neighborhood and manly inte 


ions of t 


course requires, when appealed to by corresponding aion BY 
dispositions; and it does seem to me thal, whj oi e 
Great Britain is freely surrendering to us an inya Jn eS . 
uable military position—her title to which, if sh. ar 
chose to insist on it, is above all question—(I mean? 
Rouse’s Point)—a position which is pronounced ae 
by the first military officers in our service, (in co.’ pot | 
munications now before me, ) to be the great strateg;, 7 al 
point on our Northern frontier—the key, in oy wort 
hands, to the Canadas; in ¢Aeirs, to the heart of ane 
our own country; and, therefore, “above all price Hi "a as 
either for attack or defence;—it would be ungr. Ye Whil 
cious, indeed, and unworthy alike of our hong, ie OV 
and our strength, if we were doggedly to refug pee = 
the slightest relaxation from the rigor of oy He tel 
claims, even for an obvious mutual convenience. Y Chri 
But the Roman god Terminus, Mr. Presiden, J ors 
is invoked to animate us to stand uncompromising. imple 
ly by our limits as they are, however inconvenien he Un 
to others or to ourselves. The honorable genile. he tree 
men who make this invocation will pardon me Mh wing 
for saying that they have not been very consistent ati 
worshippers of the Roman deity. Where was their Hh oles of 


holy reverence for the rites of this revived worship, 
three years ago, when my honorable friend, one oj 
the Senators trom Maine [Mr. Wittiams] in. 
troduced a bill simply to provide for a peaceable 
and innocent survey of our boundaries by skilful 
and scientific men, according to the description 
of limits in the treaty of peace? They then ar. 
rayed themselves in stern opposition even (o this 
peaceable attempt to ascertain our limits, lest it 
might give umbrage to our neighbor, I beg leave 
toremind my learned and classical friends who now 
hold up to us the example of the Romans in the 
worship of the god Terminus, that the same hardy 
and restless people worshipped another pagan 
deity—Janus, the god of war—whose temple, al- 
ways open in time of war, was shut, we are told, 
but three times during a period of more than 
seven hundred years. Do the patriotic gentlemen, 
who call upon us now to imitate the example of the 
Romans in worshipping the litigious and impracti- 
cable divinity that presided over limits, mean to in- 
vite us alsoto follow them in their warlike and bloody 
career? and dothey propose to celebrate the Ame- 
rican Terminalia, not by libations of milk and 
wine, but by the effusion of blood? 

To the worship of these pagan deities, Mr. Pres- 
ident, has succeeded a purer and better religion, 
which teaches “peace on earth, and good will to 
men;” and while, for one, [ would never shrink from 
the maintenance of the rights and honor of my 
country, at every hazard, when the occasion de- 
manded, I should, from the bottom of my soul, de- 
precate an appeal to the arbitrament of arms, upon 
a mere question of disputed boundary. We live 
in an age when the moral sense of mankind de- 
mands that every honorable expedient for the ad- 
justment of national disputes should be honestly 
tried, before the wllimate appeal is ventured upon; 
andI feel a strong confidence that the body of our 
fellow-citizens—the friends of civilization and bu- 
manity everywhere—the rest of the nations of the 
earth allof whom have so deepa stake in the preser- 
vation of general peace—will rejoice that, in this 
instance, they have not been tried in vain. 


We come now (said Mr. Rives) tothat portion of 
the treaty which relates to the suppression of the 
African slave-trade. ‘There is nonation under the 
sun which has shown, through her whole history, 
more anxiety for the extinction of this odious and 
revolting traffic than the United States; and none 
have, therefore, a deeper interest, historical and 

olitical. in the consummation of the great work 
in which they led the way. Notto speak of the 
various and repeated acts of the Legislatures of 
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ve several States, while they were yet colonies of 


































Tock a» reat Brilain, to arrest and put an end to this cruel 
Dy adie ffic——acts rendered inoperative by what my own 
And, ate (Virginia) denounced at the time to be “an 
Afety f, rhaman use of the royal negative,” and which 


alenis ; 
and ag 
has be 


ne specially set forth among the wrongs and 
rievances Which impelled her to the establishment 
‘an independent Government;--not to speak of 
< of this sort, with which our ante-revolution- 
ry history abounds,—it is sufficient to say that 
he Government of the Union, from the mo- 
apt of its establishment under the existing Con- 
«ution, has steadily devoted itself to the ac- 


VaDlage omplishment of the same great object. While 

and ng e Christian States of Europe still tolerated, 

‘yeelt OE 4 some of them even encouraged, this revolting 

" PoWew merce, the United States, first among the na- 

“ee ions of the earth, pronounced its formal condem- 
iter 


ation by law; and, following up this condemnation, 
s occasion required, with new penal sanctions, 
ombined with active measures of surveillance 
nd repression, they finally gave to the world the 
siking example of a crowning act of legislative 
nergy, by Which they affixed the brand of piracy 
» the slave-trade, declaring that any citizen of the 
Mpited States found engaged in it, whether on 
ward an American or a foreign vessel, or any 
freigner on board an American vessel, so em- 
rloyed, “should be adjudged a pirate, and suffer 
death as such.” 
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eon While the United States ihus set the example of 
at heir own early and energetic legislation for the 
of “- yepression of this crime against humanity, it 
ence ges felt that a general co operation of the powers 
esiden Ma’ Christendom, and especially of all the maritime 
miei : wers, Would be necessary to ensure its final and 
weniad mplete extirpation. In pursuance of this policy, 
an 7 he United States and Great Britain, in concluding 
a the treaty of peace at Ghent, enteret into the fol- 
Seleteel jowing stipulation with each other: 
s their “Whereas the traffic in slaves is irreconcilable with the prin- 
: iples of humanity and justice; and whereas, both his Majesty 
Orship, Hijaod the United States are desirous of continuing their efforts 
ONe of Hw promote its entire abolition; it is hereby agreed that both the 
Ms] in. wutracting parties shall use their best endeavors to accom- 
iceable piish s0 desirable an object. es 
skilful ( Apractical interpretation of the spirit of this en- 
ription eegement, and a striking proof of the cordial sym- 
en ar. Agmlny of the representatives of the people in the 
lo this general object of it, was afterwards afforded in a 
lest it Mqesolution, passed by the House of Representatives, 
 leaye gen the 10th day of February, 1823, by the nearly 
\onow Mg™animous vote of 131 yeas to9 nays. It was ex- 
in the mrressed in the following words: 
hardy “Resolved, That the President of the United States be re- 
quested to enter upon and prosecute from time to time such 
PAZIAN ME ecotiations with the maritime powers of Europe and America 
le, al- Bias he may deem expedient, for the effectual aboliuon of the 
e told, @BAlrican slave-trade, and its ultimate denunciation as piracy 
than Mgvider the law of nations, by consent of the civilized world,” 
lemen Both of these solemn acts—the resolution of 
of the Me House of Representatives in 1823, as well as the 
practi- Msipulation of the treaty of Ghent—clearly recog- 
to in- @nsed the propriety and necessity of some system 
dloody ofcombined action among the maritime powers of 
Ame- Mgthe world, to put an end effectually to the slave- 
< and Made. Great Britain early embraced, and has till 
now perseveringly adhered to the opinion, that the 
Pres- @gmutual concession of a right of search, to be exer- 
igion, Mcsed by the armed cruisers of each party over the 
jl] to Muerchant vessels. of the others, is the only effectual 
‘from @means of putting an end to this infamous traffic. 
of my Mg lhe United States, on the other hand, unable to 
yn de- Mp-orget the serious wrongs they had so recently ex- 
1}, de. #BPerienced from the abusive exercise of the right of 
upon fm earch; jealous, above all things, of the immunity 
e live 9B! their flag, and of the general freedom ofthe seas— 
1d dee #B'he commonand equal inheritance of all nations— 
re ad- ave been unwilling to compromise these great 
restly MP lerests, by entering into an arrangement in- 
upon; volving so vital an innovation upon the establish- 
f our °! Maritime code; especially as they believed other 
i hu- @eans were to be found no less effectual for the 
f the J 2ccomplishment of the common object of the sup- 
reser- fp Pression of the slave-trade. Great Britain, in the 
this Mean time, succeeded in making treaties with 
Spain, Portugal, and the Netherlands, for the mu- 
on of lal right of search. And other European Staics 
f the § °4ving, from time to time, come into the same ar- 
rthe @'@2gement, the United States are now the on'y 
tory considerable maritime power that has continued 
“and 4° refuse its accession to a system which they could 
none 4% but regard as compromising, in a high degree, 


q Be general freedom of the seas. It has thas, 
doubtless, happened that the American flag has 


oa been, in many instances, fraudulently used to cover 
s of Bp ’osels really belonging to States who are parties 
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to the mutual grant of the right of search, from 
the exercise of that right; and, to prevent this eva- 
sion, the Government of Great Britain recently put 
forth a pretension of alarming extent, and which 
we have resisied, and must ever resist, as wholly 
unsustainable upon any just principle of public law; 
to wit, that her cruisers have the right to board aad 
detain vessels sailing uader the American flag, 
when they shall judge it proper to do so, to ascer- 
tain, by an examination of their papers, whether 
they are truly and Jona fide American or not, 

This was the state of things existing at the com- 
mencement of the present session of Congress, 
when the President laid before us the correspond- 
ence which had taken place on the subject of this 
new pretension between our Minister at London and 
Lord Palmerston and Lord Aberdeen, successively 
her Majesty’s Secreiariesof State for Foreign At- 
fairs. The message of the President, referring tothe 
same pretension, held the following emphatic and 
unequivocal language: 

“However desirous the United States may be for the sup 
pression of the slave-trade, they cannot consent to interpolations 
Into the maritime code, at the mere will and pleasure of other 
Governments. We deny the right of any such interpolation to 
any one or all the nations of the earth, without our consent. 
We claim to have a voice in all amendments or alterations of 
that code; and when we are given to understand, as tn this in- 
stance, by a foreign Government, thatits treaties with other na 
tions cannot be executed without the establishment and enforce 
ment of new principles of miuritime police, to be applied with- 
out our consent, We must employ a language neler of equivo- 
cal Import, norsusceptible of misconstruction., American citi. 
zens, prosecuting a lawful commerce in the African seas, under 
the flag of their country, are not responsible for the abuse or 
unlawful use of that flag by others; nor can they rnghtfully 
on account of any such alleged abuses, be interrupted, molested 


’ 
or detained, while on the ocean.” 


Here, then, is the answer of the American Gov- 
ernment, in the highest and most authoritative 
form known to its official intercourse, to the pre- 
tension advanced on the part of Great Britain, in 
the discussion with our late Minister at London. 
lt isan unequivocal negation of that pretension, in 
principle and in practice; and leaves nothing to be 
done which could announce in more emphatic 
terms our determined resistance to it. 

The vital question of the independence of our 
flag being thus disposed of, by the prompt, unequivo- 
cal, and final answer of the American Government 
to this new pretension, other considerations of an 
important character present themselvesto view. I 
is shown, by the correspondence just referred to, 
and other incontestable proofs that the American 
flag has been extensively abused to cover this in- 
iquitous traftic—sometimes by American citizens, 
notwithstanding the severity of our penal enact- 
ments; but more frequently by the subjects of other 
powers—by Spanish, Portuguese, or Brazilian 
slave-dealers, who assume the American colors to 
protect them from the right of search, to which 
they would be subject under their own national 
flags. The fact of this abuse is admitted by our 
Government. Mr. Stevenson, in his letter to Lord 
Aberdeen, says: “That the flag of the United States 
has been grossly abused, there is too much reason 
to believe and deplore.” The same declaration is 
repeated by the President, in bis message to Con- 
gress at the commencement of the present session; 
and in the correspondence between Lord Palmer- 
ston and Mr. Stevenson, which accomp nied that 
message, the mortifying fact is disclosed that, of the 
four vessels sailing under the American flag, which 
had been visited and detained by British eruisers 
on the coast of Africa, (and which it became the 
duty of our minister to make the subject of repre- 
sentation and complaint to the British Government, 
on account of the violation of the flag,) every one 
of them turned out, upon inquiry and investigation, 
to be slavers, furnished with American captains 
and American papers; but, in reality, as there is 
reason to believe, Spanish property. 

Seeing, then, that our flag has been shamelessly 
abused to cover an infamons traffic, which oar laws 
were the first to denounce and pursue with ade- 
quate penalties—that it has been made a shelter to 
screen from the punishment due to their crimes the 
most profligate of the human race,—does not the 
national honor demand that we should give to the 
world an assurance of our determination to cleanse 
and preserve it from this horrible pollution? We 
have, upon considerations of the highest state poli- 
cy, and from a jealous solicitude to maintain the 
freedom of the seas, refused to concede that mutual 
right of search which other nations have consented 
to yield, as an instrument for the suppression of the 
slave-trade. We have, with still stronger determi- 
nation, and upon impregnable grounds. of public 
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law, declared our resistance to the new pretension 
of subjecting our flag to visitation and detention, 
for the alleged purpose of carrying into execution 
the agreements of other powers, to which we have 
refused to become a party. Under these circum- 
stances, is it not due to the character of the Ameri- 
can people, pledged by all their past history to the 
great caure of the final suppression of the African 
slave-trade, that, while rejecting the plans proposed 
by other Governments for this object, we should 
come forward with one of our own, which will af- 
ford a complete guaranty against the prostitation to 
which we have seen our flag so vilely exposed, and 
which will, at the same time, bring the most effi- 
cient means to the general extirpation of this odious 
iratlic, without intrenching on the liberty of the 
seas and the established principles of maritime 
law? 

Considerations and sentiments such as_ these, 
doubtless suggested the arrangement contained in 
the treaty. By that arrangement, it is stipulated 
that the two powers shall each maintain a squadron 
of not less than eighty guns on the coast of Africa, 
to enforce, seperately and respectively, the laws and. 
obligations of each country for the suppression of 
the slave-trade: the two squadrons to be perfectly 
independent of each other; but, at the same time, to 
actin concert and co-operation for the attainmen: of 
the common object, under such orders as shall, from 
time to time, be given by their respective Govern- 
ments, And it is farther stipulated, that the two 
parties will unite in all becoming representations 
and remonstrances to any power within whose do- 
minions markets for the purchase of African slaves 
may be still allowed to exist, to close such markets 
at once and forever. In virtue of this arrangement, 
(which is limited to five years, if either party shail 
wish then to terminate it,) each power will, sepa- 
rately and independently, exercise the necessary 
supervision and police over all vessels sailing un- 
der its own flag; neither being permitted to visit or 
search the vessels of the other; but the presence of 
the two squadrons, always on the alert, and acting 
in ffiendly concert, will afford, by their vigilant 
oversight, complete security against the use of the 
flag of either power to cover the prohibited traffic, 
and will, at the same time, give protection to the 
merchant vessels of each, when necessary, from ali 
unlawful interruption or molestation.* 

This arrangement is adapted to meet every exi- 
gency of the case, and reconciles the most vigor- 
ous measures for the suppression of the slave-trade 
with a sacred regard for the independence and im- 
munity of the national flag. It vindicates from all 
suspicion the sincerity of the United States; which 
their persevering and solitary opposition, for a long 
time, to the mutual concession of the right of search, 
for the more effective pursuit and detection of the 
traffic, exposed to injurious doubts and misconstruc- 
tion. Atthe same time, it has the merit of a sirict 
fidelity to American principles. It is, indeed, the 
identical plan which, when Lord Castlereagh was 
so earnestly insisting on a mutual right of searchas 
the only effectual means for the suppression of the 
slave-trade, President Monroe caused to be present- 
ed, as the American contre-projet—which, however, 
did not prevent his Lordship from recurring to, 
and urgently pressing, again and again, his favorite 
right of search. The proposition referred to was 
developed in a letter from the Secretary of State 


*Ia the speech of Mr. Benton on the British (reaty, recently 
published, he claims great credit to Mr. Van Buren’s adminis. 
tration for having rejected, as con/rary to the principles and 
poliey of this Gorernment, an agreement of co-operation for 
the suppression of the slave-trade, which, he says, was similar 
to that containe:!in the treaty. Mr. Benton’s allusion, it seeme, 
isto a letter of Mr. Paulding, Pecretary of the Navy, to Lieur, 
Paine, commanding the t nited States schooner Grampus; in 
which the Secretary disapproved an arrangement entered into 
by that officer with the commander of a British cruiser on 
the coast of Africa, by which “Lieut, Paine delegated to 
the British commander the right to seize and deiain, under 
certain circumstances, vessels sailing under American col. 
ors.’ Now, it was thia “delegationot power lo seize and dé 
tain vessels under American colors,’ which Mr. Paulding de- 
clared was “unauthorized by instructions, and contrary to the 
established and well-known principles and policy of the Ameri- 
can Government.’ But Mr. Benton eurely will not say shat the 
arrangement made in the treaty delegates fo British cruisera 
the right to seize and detain vessels sailing under Ameri- 
can colors It is precisely the contrary; for the treaty ex. 
pressly declares that the two squadrons are to enforce, sepa~ 
rately and respectively, the lawsof each country for the sup. 
pression of the slave-trade, and that they are to be independent 
of each other. The same letter of Mr. Paulding, however, en- 
joins “a friendly co operation with the British cruisers in 
the suppression of the slave-trade;”’ end expressly authorizes 
Lieut. Paine “to cruise in company and co operation with 
any British vessel of war employed on the slave coast™— 
which is precisely what is done (neither less nor more) by the 
trealy arrangement 4o much denounced by Mr, Berton! 
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The British Treaty—Mr. Rives. 
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August, 1849 
Senate, 





ooo ew” 


to the Hon. Stratford Canuing, dated the 30th of 
December, 1820: 

“But, while regretting that the character of the organized 
ineans Of Co-uperauon tor the suppression of the African slave- 
trade, proposed by Great Britain, did not admit of our concur- 
rence in the adoption of them, the President has been far from 
the disposition to reject or discountenance the general proposi- 
tion of concerted co-operation with Great Britain, to the ac- 
complishment of the common end—the suppression of the 
trade. For this purpose, armed cruisers of the United States 
have been for some time kep: stationed on the coast which is 
the ecene of this odious traflic—a measure which it is in the 
contemplation of lite Government to continue, without inter- 


masion, As there are armed British vessels, charged with the 


same duty, constantly kept cruising on the same coast, I am 
directed by the President to propose that instructions, fo be 
concerted betrcen the tiwo Governments, with a view to mu 


tual assistance, siould be given to the commandersof the ves 
sels reepectively assigned to thatservice; that they may be or- 


dered, whenever the occasion may render it convenient, to 
cruise in company together, w communicate mutually to each 
other all information obtained by the one, and which may be 
useful to the execution of the duties of the other; and to give 
each other every aseistance which may be compatible with th 
performan‘e of their own service, and adapted to the end which 
1s the Common aim of both parties,’’* 


An apprehension has been expressed, Mr. Presi- 
dent, that this arrangement will carry with it dis- 
appointment to our ancient ally and friend, France 

-who, by withholding her ratification from the 
quintuple treaty, has placed herself upon common 
ground with us, in regard to the great question of 
the freedom of the sea; and that it may tend to 
weaken the position so gallantly assumed, on the 
same occasion, by our able and patriotic minister at 
Paris. Neither consequence, I am persuaded, can 
possibly arise. France will see with satisfaction, on 
the one hand, that Great Britain has acceded toa 

cheme of maritime co-operation for the suppres- 
sion of the slave-trade, involving no right of search; 
and, on the other, that the United States, while 
maintaining intact the independence of their flag, 
have agreed to devote an efficient portion of their 
naval power to the common cause of extirpating a 
traflic which has become the horror of the civil- 
ized world. She will see, in the princip'es on 
which this arrangement is founded, the very éoc- 
trines heretofore asserted by her most distinguished 
statesmen-—-by ‘Talleyrand, in 1814; by the Due de 
Richelieu, in 1818; and by Chateaubriand, in 1822: 
and in the arrangement itself she will see an ex- 
act reflection of the contre-prajet which she caused 
to be presented to the Congress of Aix la Chapelle, 
as a substitute for the British proposition of a recip- 
rocal right of search. In regard to our distin- 
guished representative at the court of France, the 
conclusion of this arrangement will serve enly to 
crown his useful and efficient services; and the rat- 
ification of the quintuple treaty--which, by his 
tumely and well-directed efforts, he has contributed 
thuis far to avert—must henceforward be considered 
as definitively withheld. No person honors more 
than I do the true-hearted instincts of American 
patriotism, as well as the sagacions views and lofty 
spirit, which have directed our able minister, at so 
important a juncture. He has entitled himself to, 
and will undoubiedly receive, the warmest thanks 
of his country. 

The incidental advantages attending this ar- 
rangement, in the support and protection which 
the presence of an American squadron will give 
io our giowing commerce on the coast of Africa— 
a commerce susceptible of the most beneficial de- 
velopments, through the civilized colonial settle- 
ments already established there—constitute an im- 
portant additional recommendation of it. This 
consideration early attracted the attention of the 
proper department; and we see, from the report of 
the Secretary of the Navy at the commencement 
of the session, that he proposed to enlarge mate- 
rially the number of vessels employed on the Afii- 
can station, as well in reference to this object, as 
for the supptession of the slave-trade, The extent 
of the squadron stipulated to be maintained there, 
is probably not greater than the Secretary would 
have deemed expedient in any event; and the ex- 
pense will be amply repaid in resulting benefits to 
the commerce of the country. 

‘The last stipulation in the treaty which remains 
to be noticed, is that by which the parties agree 
mutually to surrender fugitives from justice, in 
certain cases. An arrangement of this sort be- 
tween neighboring States, whose territories border 
on each other through an extended boundary—pre- 
senting to offenders great facilities of escape from 
one jurisdiction into the other--seems to be urgently 
demanded by the interests of peace, law, and social 
order, So just and proper is it in itsell, that some 
writers of high authority on the law of nations 
have regarded it as a matter of absolute obliga- 





tion, independently of treaty stipulations. The 
modern and better opinion, however, (considering 
how diversified, and often arbitrary, is the penal 
legislation of different countries,) is, that there is 
no obligation to surrender fugitives from the crim- 
inal justice of one country taking refuge in 
another, but in virtue of positive and precise com- 
pact. The want of some conventional arrange- 
ment of this sort between the United States and 
Great Britain has been particularly felt in the 
States of the Union adjacent to the Canadas and 
other British possessions on the continent, where 
the prospect of the easy impunity gained by pass- 
ing from one side to the other of the boundary 
line has been found to operate as a great tempta- 
tion and encouragement to crime. Several of 
those States have manifested an earnest desire for 
such a reciprocal arrangement between the two 
Governments. The stipulation in thetreaty, it will 
be seen, is confined exclusively to crimes of an 
aggravated character against life or property—such 
as murder, robbery, piracy, and some two or three 
other enumerated offences, carefully pretermitting 
all political offences; and lest some unforeseen 
abuse or inconvenience should arise in the practi- 
cal administration of the agreement, the right is 
reserved to either party to terminate it at will. 

This article closes the circle of matters embraced 
by the treaty. ‘There are other questions, of much 
interestto both countries, which have formed the 
subject of an important correspondence between 
the Secretary of State and the special minister of 
Great Britain. This correspondence has been laid 
before the Senate with the treaty, and must neces- 
sarily enter into their consideration in disposing 
of the treaty itself.- It has, therefore, attracted the 
careful attention of the committee; and they have 
seen, with pleasure, that there has been an amica- 
ble and honorable understanding, or an important 
advance to such an understanding ultimately, on 
each of the questions which formed the topic of 
hat correspondence. 

The first of those questions that present them- 
selves to view, is the affair of the steamboat Caro- 
line, captured and destroyed, some years ago, with- 
in the territorial limits of the United States, and 
forming~part of the arrears of an unsetiled diplo- 
matic account which the present Administration 
inherited from the last. Ik is no part of my pur- 
pose (said Mr. R.) to cast censure unnecessarily 
anywhere, or to enter into a partisan discussion of 
any of the questions which now come before us for 
a grave and calm deliberation. But,as gentlemen 
have seen fit to indulge in very, unsparing denun- 
ciations of the course pursued by those now in pow- 
er, in regard to this affair,and have given the reins 
to their imaginations in the most boundless and gra- 
tuitous praises of the course of the late Adminis- 
tration on the same subject, it becomes indispensa- 
ble to a just understanding of the question, to restate 
facts in the nakedness of their historical truth. 


The seizure and destruction of the Caroline oc- 
curred at Schlosser, onthe Niagara frontier, in 
December, 183°; being the first year of Mr. Van 
Buren’s administration. It Jed 1o a brief corre- 
spondence between Mr. Forsyth and Mr. Fox, at 
Washington; and Mr. Stevenson, our minister at 
London, was instructed to make a formal repre- 
sentation to the British Government on the subject, 
and to demand redress. This representation was 
made by Mr. Stevenson, in a note to Lord Palmers- 
ion dated the 22d of May, 1838. His note remain- 
ing without any other answer than a mere ac- 
knowledgment of its receipt for more than twelve 
months, Mr. Stevenson, very properly, wrote to 
Mr. Forsyth in July, 1839, stating that he “regretted 
to say no answer had yet been given to his note in 
the case of the Caroline,” and desiring to know “if 
it was the wish of the Government that he should 
press the subject again; and, if so, with what de- 
gree of urgency.” In answer to this communica- 
tion, Mr. Forsyth, in September, 1839, replied, that 
no instructions were then required for again bring- 
ing forward the question of the Caroline; that he 
had had frequent conversations with Mr. Fox in 
regard to the subject—one of very recent date; and 
“from its tone, the President expects the British 
Government will answer your [Mr. Stevenson’s] 
application in the case without much farther de- 
lay.” But, in point of fact, the President's expect- 
ation was not fulfilled; the British Government 
gave no answer to Mr, Stevenson’s “application in 
the case;” and so the matter stood—-the formal rep- | 
resentation made by Mr. Stevenson. remaining 
wholly unnoticed by the British Government for 









eighteen months longer, and down to the close » 
Mr. Van Buren’s administration! For three lon: 
years Mr. Van Buren patiently acquiesced jg i), 
silence, and slept over an outrage which genjjp. 
men—his friends and eulogists on this floor. 
would persuade us, in the lofty flights of their 
chivalry and eloquence, they burned to avenge by 
an instant recourse lo arms, 

What advantage has been naturally taken o 
this most extraordinary acquiesence of the last ag. 
ministration, to embarrass any renewed demand {iy 
redress, is strikingly shown in the following pas. 
sage of a note addressed by Lord Palmerston ;, 
Mr. Stevenson on the 2d of September Jast, which 
isnow before me: 

“It appears, then, that, for nearly three years, the Unies 
Biates Government acquiesced in the silence of her Majesy), 
Government on this subject; for though in September; jg} 
Mr. Forsyth stated, as a reason for not pressing her Majesy', 
Government for an answer, that the President had been led, 
some conversation of Mr. Fox, to expect the British answer 
without any further delay, yet that reason necesearily cease; 
with the further lapse of time, and could not be said to have 
held good as long as till the beginning of 1840. Mr. Stevensoy, 
moreover, specifically states, in his note of the 31st ultimo, thay 
during the whole interval between the date of his note of May’ 
1838, and the time when the arrest of McLeod became known \, 
England, in February, 1841, no communication ever took place 
between himselfand the undersigned on the subject of the Car. 
oline. Now,as neither Mr, Stevenson, nor the late Presiden: 
Van Buren, have ever shown themselves deficient in wateh{y 
and active attention toall matters in which the just rights of 
the United States are concerned, the undersigned considers tha, 
he has not much erred in supposing, as stated in his former com. 
munication, that thislong and intentional silence of the Vp. 
ted States Government, and of its minister at this court, upon 
the subject of the Caroline, arose from the considerations ty 
which the undersigned adverted in that note.” 


The considerations adverted to in his Lordship’s 
former note, as expressed by himself, were, thatthe 
President was “perfectly aware” that the British 
Government considered the destruction of the Car- 
oline a justifiable act of self-defence, done by order 
of her Majesty’s colonia] authorities; that both what 
her Majesty’s Government had done, and whatthey 
had abstained from doing, “could leave no doubt on 
the mind of the President” that the British Gov- 
ernment intended to decline to comply with the de- 
mand contained in Mr, Stevenson’s note; and that 
the presumption, therefore, was, that the President, 
in not pressing for an answer, was actuated by the 
consideration that it was better to leave the refusal 
of the British Government to be inferred from its 
silence, than to have it formally communicated in 
answer to an explicit demand of the United States, 

However this may be, (and I do not mean, said 
Mr. R., to enter into the merits of the diplomatic 
digladiation which took place on the occasion be- 
tween Lord Palmerston and Mr. Stevenson,) noth- 
ing is clearer than that President Van Buren can- 
not claim the benefit of the plea which is now set 
up for him—to wit: that, during the period of his 
administration, the destruction of the Caroline pre- 
sented itself to him, for aught that appeared to the 
contrary, asthe mere “act of individuals.”* 

So far is this from being the case, that his own 
minister plenipotentiary, in the note addressed by 
him to Lord Palmerston in May, 1838, “in obedi- 
ence to instructions,” expressly presented the out- 
rage for which he was directed to demand redress, 
as one “committed by British troops from the prov- 
ince of Upper Canada,” “forming a portion of the 
British force at Chippewa,” and “planned and execu- 
ted, with the knowledge and approbation of the Lieu- 
tenanl-Governor of Upper Canada.” Whatever 
other reasons, then, Mr. Van Buren may have had 
for his extraordinary and patient acquiescence 
in the long-continued omission of the Brit 
ish Government to return any answer to our 
demand of reparation in the case of the Caroline, 
he cannot take the benefit of an after-thought, in 
contradiction with his own deliberate official act. 

He may have thought, perhaps, that, ina case 
where the justification of the British Government 
rested on a question of fact as to the degree and ur- 
gency of that necessity of self-defence under which 


-their authorities professed to have acted, and in re- 


lation to which the testimony and statements relied 
on by the respective Governments were directly at 
variance, prudence and a proper regard for the 
peace of the two countries forbade that their rela- 
tions should be brought to extremity on a point of 
dubious and debatable evidence, where, amid the 
conflict of opposing statements, it was difficult to 
ascertain the truth. But, considering the gravity 
of the occurrence, and the danger of its being 
drawn into precedent by a powerfal and haughty 
neighbor, he owed it to the character of the coun- 


*Mr. Bentoi’s speech. 
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try, adjourning every subordinate question of evi- 
gence, to insist at once upon a prompt disavowal of 
any intentional disrespect of the national sovereign- 
ty, accompanied with an explicit acknowledgment 
of those sacred principles of the public law which 

rd the inviolability of territory, and upon the 
scrupulous observance of which the peace and dig- 
nity of nations so vitally depend. 

Nothing of this sort, however, was done. The 
question was permitted to slumber in the most pro- 
found neglect. during the whole period of Mr. 
Van Buren’s presidency; and those now in power 
have had to assert the national digniy and honer, 
under ali the disadvantages arising from ihe long 
acquiescence and virtual dereliction of the last 
Administration. The correspondence submitted 
io us shows in what manner, and upon what 
rinciples, this controversy, so long the source of 
mutual irritation and heartburning between the two 
countries, has been at length honorably terminated. 
The British minister gives his adhesion, in the 
most explicit and unequivocal terms, to all the 
principles of public law, which we have Jaid down 
as applicable to the case. He declares, that ‘‘ ve- 
spect for the inviolable character of the territory of 
independent nations is lhe most essential foundation 
of civilizalion;” and that, in addition to a sense of 
moral responsibility, the most obvious dictates of 
policy and inferest would lead Great Britain to an 
observance of this duty, “in the case of a long 
conterminons boundary of some thousand miles, 
with acountry of such greatand growing power 
asthe United States of America, inhabited by a 
kindred race, gifted with all its activity, and all 
jts susceptibility on puints of national honor,” that 
while every consideration leads the British Govern- 
ment to sel as high a value as the Government of 
the United States can possidly do ‘on this 
paramount obligation of reciprocal respect for the 
independent territory of each,” it is yet admitted, 
by all writers on public law, and by the occasional 
ractice of al] nations, (our own among the num- 
per) that a strung overpowering necessity may arise, 
when this great principle may and must be mo- 
mentarily suspended; but “it must be so for the 
shorlest possible period, during the continuance of an 
admitted overruling necessity, and strictly confined 
within the narrowest limils imposed by that ne- 
cessity.” 

Thus far, there is a perfect and satisfactory ac- 
cordance between the views of the Government of 
the United States and those of the British Govern- 
ment, as represented by Lord Ashburton, both as to 
the general principle, andthe narrow and limited 
exception to it. The exception, within the limits 
soastringently stated by Lord Ashburton, is admitted 
both by Mr. Stevenson, in his note to Lord Pal- 
merston in May, 1838, and by Mr. Webster, in his 
note to Mr. Fox, in April, 1841; and upon it, indeed, 
rests the vindication of some important transac- 
tions in our own military history, which are too 
deeply engraven on the recollection of the country 
to make it necessary for me to recall them to the 
Senate. Mr. Stevenson definesthe necessity which 
is admitted to constitute an exception to the gen- 
eral inviolability of neutral territory, to be “immi- 
nent and extreme, and involving impending de- 
struction.” Mr. Webster, with no less force, de- 
scribes it to be “anecessity of self-defence, instant, 
overwhelming, leaving no choice of means, and 
no moment for defiberation.” Lord Ashburton, 
distinctly assenting to the limits thus cautiously 
placed upon the admitted exception, seeks, by a 
recurrence to the circumstances of the case, to 
show that the steamboat Caroline, being the means 
and instrument by which “accessions of men, arms 
and munitions of war were hourly” brought from 
the American shore to the position of the hostile 
and invading force on Navy Island, the necessity 
for her capture and destruction was of that impe- 
rious and overruling character, which brought 
the act fairly within thelimits of the exception, as 
defined by the Government of the United States. 

Still there was in the case, whatever may have 
been the supposed necessity for it, (as Lord Ash- 
burton remarks, with thatjust sense of what belongs 
to the honor and dignity of both Governments, 
which characterizes al! the communications of this 
able and judicious minister,) the grave fact of 
“a violation of territory,” which heis “instructed 
by her Majesty’s Government to assure the Gov- 


-ernment of the United States is considered by itas 
a most serious fact;” and that, “far from thinking an 


event of this kind should be lightly risked, they 
would wnfeignedly deprecate its recurrence;” \hat 
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it is to be “regretted that an explanation end apol- 
ogy for the occurrence was not immediately 
made;” that he can “most solemnly affirm that no 
disrespect to the sovereign authority of the United 
Siates was intended;” and that “he repeats the as- 
surance of regret her Majesty’s Government feel 
that the event should have disturbed the harmony 
they so anxiously wishto maintain with the Ameri- 
can people and Government.” After the “explana- 
tions and assurances” thus cordially given, he 
concludes his letter tothe Secretary of State, by 
expressing the hope that “all feelings of resent- 
ment and ill-will, resulting from these truly unfor- 
tunate events, may be buried in oblivion; and that 
they may be succeeded by those of harmony and 
friendship, which it is certainly the interest, and, 
he also believes, the inclination of all to promote.” 

If gentlemen can see nothing in frank and hon- 
orable explanations such as these, proceeding from 
the representative of an “old and haughty nation, 
proud in arms,” to satisfy the just sentiment of na- 
tional pride and dignity, in regard to a transaction 
long past, over which our own Government had 
slept with quiet indifference for years, and where 
there is a perfect concurrence of both Governments 
in the great conservative principles which must 
guard and secure the immunity of their respective 
terrritories, (differmg only as to a debatable ques- 
tion of fact in the particular case,) I can only say, 
that their moral temperaments are constituted very 
differently from my own. 

The next subject treated in the correspondence 
between her Britannic Majesty’s special minister 
and the Secretary of State, is one of peculiar deli- 
cacy, as well as importance;—the interference of 
the British colonial authorities with American ves- 
sels having slaves on board, the property of Ameii- 
can citizens under the laws of their respective 
States, and driven by stress of weather, or other 
uncontrollable causes, intothe British West Indies, 
while passing from one port to another of the 
Union. The first cases of this sort which oc- 
curred, were of three vessels whose names have 
unfortunately become familiar as “ household 
words” in our diplomatic history—the Comet, the 
Encomium, and the Enterprise. The two first 
named of these vessels were wrecked on the Ba- 
hama islands in 1831 and 1834, and the third was 
driven by stress of weather into a port of the island 
of Bermuda in 1835. In each of these cases, the 
slaves on board were liberated by the interference 
of the colonial authorities, and were finally lost to 
their owners. On all these occasions, strong rep- 
resentations were addressed by the Government of 
the United States to that of Great Britain, complain- 
ing of the improper and unlawful interference of 
the local authorities ofthe islands, and demanding 
indemnity to the owners of the liberated slaves. 
The British Government, in 1837, finally agreed 
to render compensation to the owners of the slaves 
in the cases of the Comet and the Encomium, butad- 
solutely refused it in the case of the Enterprise. 
The ground on which this discrimination was 
made, was—that, at the time of the disasters to the 
Comet and the Encomium, the state ofslavery still ex- 
isted in the British colonies, and the rights of Amer- 
ican slave-owners might, therefore, be recognised 
under British law; but, at the period when the Ln 
terprise was driven by stress of weather into Port 
Hamilton, the act of the British Parliament for 
the “abolition of slavery throughout the colonies” 
had taken effect, and thenceforward there could 
be, lawfully, no property in slaves in any part of 
the British dominions. Lord Palmerston, im an- 
nouncing to Mr. Stevenson, by his note of 7th Jan- 
uary, 1837, the final decision of the British Govern- 
ment on the case of the Enterprise, added, that 
“slavery being now abolished throughout the Brit- 
ishempire, there can be no well founded claim on 
the part of any foreigner, in respect of slaves who, 
under any circumstances, may come into the British 
colonies, any more than there wou!d be in respect 
to slaves who might come into the United King- 
dom;” and this declaration he emphatically repeated 
in a subsequent note to Mr. Stevenson of the 11th 
December, 1837. 

Upon the important question of public law in- 
volved in this decision ot the British Government, 
a long and earnest discussion took place between 
the two Governments; but terminating, as it began, 
in a wide and irreconcilable difference of principle, 
the American minister at London was insiructed 
to propose to the British Government a conven- 
tional arrangement, by which, in practice, the offi- 
cious and exciting interference of the local au:hor- 
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ities of the British islands with American vessels 
having slaves on board, when driven into their 
waters by casualties of the sea, might be prevented. 
This arrangement was, also, very summarily de- 
clined by the British Government, as will be seen 
by Lord Palmerston’s note to Mr. Stevenson, of the 
30th of September, 1838. And thus the matier 
stood down to the close of Mr. Van Buren’s admin- 
istration. The recent cases of the “Creole” and 
the “Eermosa”—one of them marked by incidents 
of a most revolting character—have added fresh 
proofs of the necessity of some understanding be- 
tween the two Governments on this delicate sub- 
ject, in order to preserve the relations of peace and 
good neighborhood; and the correspondence which 
is laid before us has taken place with a view to ef- 
fect such an understanding, on the basis of a just 
interpretation of the law and comity of nations. 

The Government of the United ‘States contends 
that, under the modern practice and comity of civil- 
ized states, the merchant-vessels of a nation—con- 
sidered always as a part of its territory, while on 
the high seas, and subject exclusively to the laws 
and sovereignty of their own country on the ocean— 
retain their national jurisdiction and immunity, to 
many purposes, in the ports of a foreign power, 
even when they enter those ports voluntarily. But 
when they are forced, by stress of weather, or un- 
Jawful violence, against the will of the master, into 
a foreign port, they are to be considered, in justice, 
as if they were still upon the high seas, and, during 
the existence of such involuntary emergency, vir- 
tually under the jurisdiction of their own country, 
by whose laws the condition and relations of all 
persons and things on board are to be governed, 
and any interference by the local authorities of the 
foreign port, in such a case, to change that condi- 
tion, or to disturb those relations, is a proceeding 
conver to the law and comity of nations. These 
principles are enforced and illustrated with great 
copiousness and ability by the Secretary of State, 
in his letter to Lord Ashburton; and proceeding to 
apply them to the case of slaves on board of Amer- 
ican vessels forced by stress of weather, or other 
causes, into British ports, he says: 

“The usual mode of stating the rule of English law is, that 
no sooner does a slave seach the shore of England than he i« 
free. Thisis true; but it means no more than that, when a 
slave comes within the exclusive jurisdiction of England, he 
ceases to be a slave, because the law of England positively and 
notoriously prohibits and forbids the exisience of such a rela- 
tion between man and man. But it does not mean that English 
authorities, with this rule of English Jaw in their hands, ma 
enter where the jurisdiction of another nation is dele! 
edged to exist, and there destroy righis, obligations, and inter- 
ests, lawfully existing under the authority of such other nation 


No such construction, and no such «fect, can be rightfully 
given to the British law.” 


He then adds: 


“If, therefore, vessels of the United States, pursuing lawful 
voyages from port to port, along their own shore, are driven 
by stress of weather, or carried by unlawful violence, into Eng 
lish ports, the Government of the United States cannot consent 
that the local authorities in those ports shall take advantage of 
such misfortunes, and enter them for the purpose of interferin 
with the condition of persons or things on beard, as establish 
by their own laws. If slaves, the property of citizens of the 
United States, escape into the British terrories, it is not expect- 
ed that they will be restored. In that case, the territorial juris- 
diction of Er land will have become ezclusive over them, and 
must decide their condition. Butslaves on board of American 
vessels lying in British waters, are not within the exclusive 
jurisdiction of England, or under the exclusive operation of 
English law; and this founds the broad distinction between the 
cases.’”? “In the opinion of the Government of the United 
States, such vessels, so driven and su detained by necessity in 
a friendly port, ought to be regarded os etill pursuing their 
original voyage, and turned out of their direct course only 7 
disaster, or by wrongful violence; that they ought to receive all 
assistance necessary to enable them to resume that direct course; 
and that interference and molestation by the local authorities, 
where the whole voyage is lawful, both in fact and intent, is 
ground for just and grave complaint.” 


Lord Ashburton, in his answer to Mr. Webster’s 
note, begins by remarking that, “ having left England 
before the case of the Creole had been brought to 
the notice of his Government by the American 
minister, he had not been empowered to enter into 
a formal stipulation” with respect to the class of 
cases to which it belongs; but that he felt all the 
importance of the subject, and the desirableness of 
falling upox some means for the prevention, in fu- 
ture, of such occurrences. “Upon the great gen- 
eral principles affecting the case,” he says, “ we do 
not differ.” And again he observes: “ At the same 
time that we maintain our own Jaws within our own 
territories, we are bound 10 respect those of our 
neighbors, and to listen to every possible suggestion 
of means of averting from them every annoyance 
andinjury. I have great conf that this may be 
effectually done in the present instance ; but the case 
to be met and remedied is new, and must not be too 
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hastily dealt with, You may, however, be assured 
that measures so important for the preservation of 
friendly intercourse between the two countries shal] 
not be neglected.” 

“In the mean time,” he says, “I can engage that 
instructions shall be given to the governors of her 
Majesty’s colonies on the southern borders of the 
Uniied States to execute their own laws with care- 
ful attention to the wish of their Government to 
maintain good neighborhood ; and that there shal! 
be no officuous interference with American vessels 
driven by accident or by violence into those ports, The 
laws and duties of hospitality shall be executed ; and 
these seem neither to require nor to justify any fur- 
ther inquisition into the state of persons or things on 
board of vessels so sitwated, than may be indispensa- 
ble to enforce the observance of the municipal law 
of the colony, and the proper regulation of its har- 
bors and waters,” 

These declarations and engagements, in their 
spirit and obvious import, go far towards giving us 
the practical security we have so long sought; and 
wanting only the formality of a treaty stipulation, 
present, in the plighted faith of an accredited pub- 
lic minister, acting with the approbation and au- 
thority of his Government, a guaranty which all 
great nations regard as no less sacred and obliga- 
tory. Who that looks back upon the state of this 
question, as it was left four years ago by the re- 
peated, peremptory, and unceremonious repulses, 
Which Mr. Van Buren’s administration met with 
from Lord Palmerston onevery branch of the sub- 
ject, can fail to recognise the important advance 
which a spirit of justice and conciliation, wisely 
consulting the interests of peace and good neigh- 
borhood, has now made towards the ultimate re- 
moval of one great cause of irritation and com- 
plaint in the relations of the two countries ? 


The Jast subject treated of in the correspondence 
which has been laid before us, is the great and vi- 
tal question of impressment. Nothing, through a 
a large portion of our history, had exercised so em- 
bittering and disturbing an influence on the rela- 
tions of Engiand and America as the ancient, and, 
we may trust, now obsolete pretension of impress- 
ing British seamen (and, under that name, in very 
mapy. instances, our own citizens) from on board the 
merchant vessels of the United States. It was fit- 
ting, therefore, in seeking to establish the peace of 
the two countries on durable foundations, by the 
adjustment of so many questions of present inter- 
est, to anticipate the consequences which would in- 
evitably attend the revival of a pretension so re- 
volting to the national sensibilities, in the event of 
another European war; and to declare, frankly and 
beforehand, to the British Government, that it was 
a practice which would henceforward never be 
submitted to, but would be promptly resisted at 
every hazard, if it should be attempted to be re- 
newed. This declaration, at the moment of ter- 
minating a negotiation which, it was hoped, would 
consolidate a permanent good understanding be- 
tween the two countries, was due to the spirit of 
frankness and manly dealing, and called for by the 
true interests of peace. It wasto be made, as the 
Secretary of State remarks in his letter to Lord 
Ashburton, “not to revive useless recollections, or 
to stirthe embers from fires which have been, in a 
great degree, smothered by many years of peace; 
but to extinguish those fires effectually, before new 
incidents arose to fan them into flame.” 

The Secretary of State, therefore, addressed a 
note to Lord Ashburton, in which he reviews and 
analyses with great clearness the grounds on which 
the British doctrine of impressment rests; and, al- 
ter demonstrating with conclusive and irresistible 
‘orce that it has no foundation whatever in any 
principle of the common and recognised law of na- 
tons, however countenanced by the municipal code 
of Engtand, he proceeds to declare that the Govern- 
ment of the United States, after the most mature 
deliberation on the subject, “is prepared to say 
that the practice of impressing seamen from Amer- 
ican vessels cannot hereafter be allowed‘ to take 
place;” that “it is founded on principles which the 
United Siates do not recognise, and is invariably at- 
tended by consequences so unjust, so injurious, and 
of such formidable magnitude, as cannot be submit- 
ted to;” that the rule laid down by Mr. Jefferson, 
when Secretary of State, in the origin of the discus- 
sions between the two Governments on this subject 
—to wit: that “the vessel being American, shall be 
evidence that the seamen on board are sach”—will 
hereafter be inflexibly maintained by this Govern- 
ment; and that, “in every regularly documented 








American merchant vessel, the crew who navigate it 
will find their protection in the flag which ts over 
them.” Here, at least, is a declaration worthy the 
character of a Government conscious both of its 
rights, and of its power to maintain them, and 
which will find an echo in every American bosom. 

Lord Ashburton, in acknowledging the receipt 
of Mr. Webster’s note, recognises the, propriety, 
in a season of peace, of anticipating and guarding 
against “even possible causes of future disagree- 
ment,” especially in relation to “so grave a subject 
of past irritation” as that of impressment; and al- 
though without authority to enter upon its “settle- 
ment” during the limited continuance of his mis- 
sion, he entertains a contident hope that the task 
may be accomplished, when undertaken with a 
spirit of candor and conciliation. After adverting 
to the “opposite principles maintained by the two 
countries respecting allegiance to the sovereign,” 
he admits that a “serious practical question does 
arise, or rather has existed, from practices former- 
ly attending the mode of manning the British 
navy, in times of war;” that those practices were 
attended “with injuries of an extent and importance 
so formidable” as to call for a “remedy;” and that 
he has “much reason to hope that a satisfactory ar- 
rangement may be made, so as to set at rest all ap- 
prehension and anxiety.” 

Now, sir, | must say that, considering the mark- 
ed contrast between the matter as well as the tone 
of Lord Ashburton’s note, and the manner in 
which every allusion to the subject of impress- 
ment has heretofore been invariably met by the 
British Government, I cannot but regard it as a 
wise and honorable abandonment of this odious 
pretension, under the influence of a more calm 


and enlightened public opinion, and the progress 


which sounder principles of public law have hap- 
pily made in the world since the return of general 
peace. 


It is true that Lord Ashburton says that the 
‘Jaws of Great Britain have maintained, from all 
time, the doctrine of perpetual allegiance;” and 
that, in virtue of these laws, “all subjects of the 
Crown are, in case of necessity, bound to serve 
their country; and the sea-faring man is natually 
taken for the naval service.” Now, to all this, as 
matter of English law and English prerogative, 
we take no exception. But we say that the exe- 
cution of English law must be confined to English 
jurisdiction; that, if Great Britain chooses to en- 
force this alleged obligation of perpetual allegiance 
against her natural-born subjects, who are sea-far- 
ing men, she may do so, for aught we have to 
say, by impressing them while ar are within the 
limits of English territory, and on board of English 
ships; but that, if she attempts to do so from on 
board the ships of other nations, she trespasses 
beyond her jurisdiction, and violates the law of 
nations. It is to be remarked that Lord Ashbur- 
ton, keeping this distinction clearly in view, while 
asserting the right of the Crown to the services 
of its natural-born subjects as a doctrine of the 
English law, nowhere sets upa claim to enforce that 
service on board the vessels of a foreign power—which 
is the gist of the whole controversy. 


How different was the language of Lord Castle- 
reagh, when, shortly after the commencement of 
the late war with Great Britain, the Government of 
the United States, anxious to arrest the farther ca- 
lamities of the conflict, authorized a proposition to 
be made, through Mr. Russell, to the British Gov- 
ernment, assenting to a suspension of hostilities on 
the condition of a repeal of the orders in council, 
and that instructions should be immediately given 
to discontinue the impressment of persons from 
American vessels, and to restore the citizens of the 
United States already impressed; with the under- 


standing that, in that case, a law would be passed 
by Congress to prohibit the employment of British 


seamen in the commercial or public service of the 
United States. Lord Castlereagh, in his answer to 
the proposition of Mr. Russell, thus nakedly and 
imperiously asserts the British claim of impress- 
ment: 


“I cannot refrain from expressing my surprise that, as a con- 
dition preliminary even to a suspension of hostilities, the Gov- 
ernment of the United Statesshould have thought fit to demand 
that the British Government should desist from its ancient and 
accustomed practice ef impressing British seamen from the 
merchan iships of a foreign Stale, simply on the assurance 
that a law shall hereafter be passed to prohibit the employment 


of British seamen in the public or commercial service of that 
State.” 


In the same spirit, when the American commis- 
sioners at Ghent, in their projet of a treaty, offered 
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an article proposing only a suspension of the Pra 
tice ofimpressment fora limited time—aecompanies 
too, with a stipulation on our part to exclude Britis, 
seamen from our naval and commercial seryjq, 
and also to surrender deserters trom their ships’ 
the British commissioners dashed their pen throy h 
the article, simply writing the word “inadmissigj»: 
against it. ; 

When, instead of all this, we see an experience, 
and able British statesman, charged with the view, 
of his Government, frankly admitting the eyjj, 
and injuries attending this practice, refraining from 
any attempt to justify it on ores of internationa| 
law, and expressing a confident belief that the sup. 
ject may be satisfactorily adjusted,—and this in ap. 
swer to a formal representation from the Americay 
Government, remonstrating against the pretension 
as wtterly indefensible in principle, and intolerabje 
in practice, and calling for its total renunciation — 
does so marked a changeof tone, under such ¢ijr. 
cumstances, admit of any reasonable interpretation 
but that the English nation and Government, under 
the influence of the moral and enlightened code 
which now controls the intercourse of nations, are 
prepared to abandon a claim which can find no 
=e or support in the principles of tha 
code,* 


Whether, then, we look to the character of the 
treaty stipulations which have been entered into, or 
to the results of the correspondence between the 
representatives of the two Governments, every 
sound view of the interests and honor of the coun. 
try equally demands the acceptance and ratification 
of the treaty. It is earnestly objected to the ratifi. 
cation, that there has been no adjustment of our 
limits west of the Rocky mountains. Most cer. 
tainly it was greatly to be desired that our import 
ant territorial rights in that region should have been 
definitively established. But, if it was found im. 

racticable to come to an agreement on this sub. 
ject at present, (as the President informs us it was.) 
ought that to have been madea reason for decli- 
ning an adjustment of so many other important in- 
terests where an agreement was practicable and on 
whose immediate adjustment the harmony, and 
probably the peace, of two great nations was at 
stake. The question of our Oregon territory, deep- 
ly interesting as it undoubtedly is, is not likely to 
suffer by waiting for a brief season; and, in the 
meanwhile, the adjustment of other subjects of 
controversy will enable us to give a more undi- 
vided attention to it, and to bring all our vigilance 
and resources to bear upon it. And here, sir, I 
must be permitted to protest againstthis great ques- 
tion being treated as peculiarly a Western interest. 
It has the broadest possible national relations, ad- 
dressing itself to the pride and the interests of every 
portion of the Union; and, for one, I beg leave to 
say I shall be found as impracticable, if I should 
have any voice in the matter, in yielding one “ jot 
or tittle” of our just rights in regard to it, as any 
representative of Western interests on this floor. 
It is henceforward the sole unsettled point in our 
immense boundary stretching from sea to sea, 
which, till now, presented so many distracting 


*The following extract from the London Times, an enlight- 
ened and influential organ of public vpinion in England, and 
especially of the party now in power, published in October 
last, (subsequently to the —— of the correspondence 
between Mr. Webster and Lord Ashburton,) fully sustains Mr. 
Kives’s in reference from Lord Ashburton’s note: 

“ Mr. Webster is certainly right in contending that the evils 
of the system of impressment, as practised by this country in 
former years, are greatly enhanced when it is attempted to en- 
force its eperations beyond the natural limits of the territory 
and jurisdiction of England and its dependencies. Exceptasa 
belligerent right, nothing can be said in defence of it; and even 
as a belligerent right, it is altogether different from the practice 
of visiting neutral ships in search of the enemy’s property. 
That rightis a part of the law of nations; 1% isa necessary 
part of maritime warfare; and, in spite of occasional protests 
against it, it has been asser ed and exercised by all great mari- 
time States, and by none more than by the French themselves, 
in the best days of their naval renown. But, although aneutral 
exposes himself to risk by taking the enemy’s goods on board, 
and becomes pro fanto an enemy, the circumstance of the 
voluntary presence of certain English sailors on board an 
American merchant ship is a very questionable ground for 
exercising a quasi-hostile power in that vessel. For, be the 
municipal law of Eugland what it may, in relation to a neutral 
vessel, a British officer has no claim to act under any other law 
than that which is recognised by the world, or conceded by 
special treaty. 

“There is, we believe, a very strong probability that, in the 
event of a war, no instructions for the impressment of British 
seamen found In Lapeten ie doubef ares will be issued to 
our cruisers. right ubtful; the ine i 
such a practice certain; nor can it be necessary i the Daa, 
navy to recruit its forces by such means. It might, therefore, 
be possible to accede to a declaration to this effect, and to 
renounce a practice which it is not intended to revive.” 
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ints. of controversy ; and we shall be the better 
able, in future, to concentrate the national solici- 
iade and guardianship upon it. 

jam sensible, Mr. President, what deep-rooted 

rejudices there are in some minds, surviving (un- 
consciously, perhaps) our former national conflicts, 
which oppose any settlement, however just and 
nonorable, of our difficulties with England. But I 
appeal to Senators if thisis an occasion on whichan- 
tipathies of that sort should be either indulged or in- 
yoked. Whatever cause we may have had, in former 

riods of our history, tocomplain of the haughtiness 
and injustice of England, in the present instance, at 
jeast, She has shown nothing but a spirit of concil- 
jation and peace. I profess to be not altogether un- 
readin the history of our eventful relations with that 
great power; and I take upon myself to Say, that 
never before (with the single exception of the short 
administration of Mr. Fox, in 1806) has her Gov- 
ernment evinced so sincere a desire to establish and 
cement cardial and friendly relations with this 
country. Is it either for our interest or our honor 
to repel such dispositions ? 

I know the just weight and authority which the 
opinions of Mr. Jefferson on subjects of national 

licy have with many gentlemen on this floor. 
They will pardon me, therefore, if Icall their 
attention tosome remarks of his, which, both for 
their spirit and their wisdom, seem to me full of 
jnsiructive application to the present occasion. 
Writing to Mr. Monroe in 1806, (then our minister 
in London,) and congratulating him on the prospect 
of a just settlement of our differences with Eng- 
land, which the known dispositions of Mr. Fox, 
who had just acceded to power, afforded, he says: 

“No twocountries upon earth have so many points of com- 
mon interest and friei.Jship; and their rulers must be bunglers 
indeed, if, with such dispositions, they break them asunder. 
The only rivalry that can arise ison the ocean. If she is just to 
us, conciliatory, and encourages the sentiment of family 
rT and conduct, it cannot tail to befriend the security of 
both. 

Shall we prove ourselves something worse than 
the bunglers which Mr. Jefferson describes, by rashly 
setting aside a delicate and laborious adjustment of 
long-standing differences, which the just and con- 
ciliatory sentiments he invokes alone rendered 
possible; and thus embroil anew two powers who 
were but yesterday on the brink of a rupture, 
which must have involved the peace of the world 
with their own? Whatever the violence of party 
feeling may suggest, the sober judgment of man- 
kind will pronounce the arrangement which has, 
through so many difficulties, been at last effected, 
a happy and providential event—above a mere 
achievement of diplomacy; and, hailing it as the 
pledge of honorable peace, and of all the high in- 
terests of civilization and improvement connected 
with it, will hold to no light responsibility any, on 
either side of the Atlantic, who, by rudely reject-. 
ing it, from passion or caprice, would commit us 
again to the excitements and the hazards of a re- 
newed and exacerbated controversy. 


FINE ON GENERAL JACKSON, 


IN SENATE. 
Tuorspay, December 22 1842. 


The bill introduced by Mr. Linn, to indemnify 
General Jackson for tbe fine imposed on him at 
New Orleaus while in the discharge of his official 
duty, came up for consideration, as in committee 
of the whole; and there being no motion to amend, 
it was reported to the Senate. 

Mr. LINN remarked that he hoped the bill 
would be ordered to te engrossed for a third read- 
ing. If there was to be any discussion on the sub. 
ject, it covld take place upon the third reading. It 
was his desire that it should be advanced now, and 
he hoped the Senate would consent to the course 
he had pointed out. 

Mr. CRITTENDEN observed that it seemed 
tohim there was no good reason for exempting it 
from the ordinary course of bills passing through 
the Senate—that of referring it toan appropriate 
commitiee. Icdeed, i: scemed the more necessary 
that this b:l] should now take this course, in con- 
sequence of the extraordinary mannerin which 
the subject had been recommended to the consider- 
ation of Congress in the President’s message. If 
it is a subject of such importance to the general 
welfare, as to call for that recommendation, it must 
surely be one which it is proper should take the 











ordinary course of being refered, hike the other 
topics of the message. This is, at all events, a 
safe course, and one from which he would noi ex- 
empt this bill. He did not well know—nor, indeed, 
did he consider it important—what committee it 
should be referred to; but he would suggest that 
probably the Commitice on the Judiciary was the 
most appropriate. 

Mr. LINN contended that there was nothing 
unusual in the manner in which he had introduced 
the bill, or its present position on the calendar. It 
was the same bill which he had introduced last 
session, and which was defeated by an amendment 
that obliged him and his friends to vote egainst its 
passage. The subject had b:en fully discussed 
then, and he really thought exhausted. It had been 
referred to the Judiciary Committee, and returned 
without apy additional light. He could, therefore, 
see RO use in such celay now. And as to the Sen- 
ator’s remarks in reference to the President’s mes- 
sage, he should say that it was pot at all in conse- 
quence of the recommendation in it, that he had 
introduced the bill; for if it never had been men- 
tioned, he should have introduced the bill the first op- 
portunity afforded, in the exact form in which it is 
now before the Senate, being the very same bill 
which was defeated last session. The whole sub- 
ject is compressed into as few words as possible, 
and requires no elaborate report of a commitier. 
When up Jast session, it was referred to the Com- 
mittee on the Judiciary, contrary to his wishes and 
remonsirance. He then thought (and was still 
of the same opinion) that, as the introducer and 
mover of the bill, he was in courtesy entitled to 
make choice of a direct vote on its adoption or 
rejection, in preference to its commitment or mod 
ification. He knew that, if referred to a hostile 
commitiee, it must receive an adverre report. The 
Judiciary Committee last session returned it to the 
Senate for its own decisicn—perhaps not being able 
tocome to any conclusion as to the nature of the 
report, which should be made. 


The bill was very simple; it required but few 
words to express its object; that itclearly did, with- 
out the sighte:t reference to any controverted 
poin'; and, therefore, he could not see any rea- 
sonable objection to letting it be ordered to be 
engrossed for a third reading; and if then any gen- 
tleman wished to enter into discussion, he would 
be ready to show why he thought the bill ought to 
pass. It might, by common consent, now be ad- 
vanced to that stage, and the discussion might prc- 
ceed; or, if it was thought more desirable, a day 
next week might be fixed for debate, and the sub- 
ject might be so postponed. When he introduced 
the bi!l, his only reason for then fixing a day for 
its consideration 2s a special order, was to proceed 
with it in conformity with the course pursued by 
the Senator from New York [Mr. Tattmapce] on 
introducing his exchequer bill, which was made 
the special order for Tuesday next, without being 
referred to any commitiee. He wished this to take 
the same course, presuming that it required no 
elaborate repcrt from any committee—and that 
there could exist no desire to give it unnecessary 
delay. He would now propose that the bill be 
ordered to be engrossed for a third reading, and 
that the discussion be postponed till it came up on 
its third reading. 





| 
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Mr. HUNTINGTON objected, that if the course 


pointed out by his friend from Missouri were 
adopted, the bill would be placed beyond the 
stage ef reference and amendment, even should it 
appear in discussion that either were necessary. 
There was, he thought, one fact not touched upon, 
which placed the matter in a light somewhat differ- 
ent from that reflected upon it last session. It was 
well known to the Senate that, when the subject 
was referred to the Committee on the Jadiciary 
last session, and when the committee returned the 
bill without a report, it was because the committee 
had no evidence before it, either decumentary, his- 
torical, or otherwise, upon which it could base a 
report. Now, the case may be quite different. 
There may be authentic evidence to lav hefore the 
committee ; it may be in a condilion to advise the 
Senate, which it did not fee! authorized to do last 
session. : 

Mr. BAYARD observed, that when this maticr 


was submitted to the Senate at the last session, he 
felt disposed to return the fine—not on the ground 
that there was any legal claim on the Government 
of the United States, but as a matter of courtesy— 
as an additional acknowledgment of services 
rendered. It seemed, however, that the gentlemen 
who advorated the bill were not satisfied with this 
concession, bat that, seeking the absolute excu!lpa- 
tion of the General, he and his friends insisted that 
his course on the occasion in which the fine 
originated, was perfectly justifiable—that the ac- 
tion of the judge was wrong and that it is the daty 
of Congress to refund the fine. And this was the 
very issue which demanded the amendment of the 
bill which he had submitted at the last session. It 
certainly, then, did seem very odd that, after a re- 
pose of nearly thirty years, Congress should be 
called upon—efter the circumstances had faded from 
the recollection of the community and of individual 
members of Congress—to approve of a high- 
handed violation of the Constituticn by one of the 
military officers of the Government. The altern- 
ative was presented of either giving countenance 
to an implied approval, or expressly disavowing 
the intention of passing any opinion; and the Sen- 
ate preferred the latter course. 

Through the kindness of the Senator from Loui- 
siana, [Mr. Conrap,] he (Mr. B.) was now ena- 
bled torefer to more documentery evidence of the 
grounds of decision in the matter, than was at his 
dispesal last session. He held in bis band a copy 
of the record of the court, in ‘the handwriting of 
the clerk of the court, and made out at the time. 
He had read it carefully, and had come to the con- 
clusion that justice to the court itself—the perma- 
nent interests of the people of the United States— 
required that the matter should stand as it does; 
and that it comports better with those interests, and 
the reputation of the distinguished individual in 
question, that the affair should rest on its present 
footing. This was the delibrrate conclusion to 
which he had come. Under these circumstances, 
he was in favor of referring the bill to the proper 
committee; and this course was the more necessary, 
seeing that the avowed object of the bill is to pro- 
cure a legislative recognition of the legality of the 
course pursued by General Jackson on that occa- 
sion. He himself—his friends who push this meas- 
ure in its present shape—say he would disdain to 
accept the restitution of the fine ssagratuity. Jtis 
claimed as his right, on the ground that he was 
perfectly justifiable. And what is the inevitable 
conclusion? What but that, if be was justifiable, 
then was the action cf the court illegal and upjus- 
tifable. This is the conclusion, and there can be 
none other. He wuld ask, could the Senate, with 
a due sen<« of its duty, permit such a conclusion? 
Was i! noi necessary that care should be taken to 
avoid this conclusion? and, therefore, the bill ought 
to be sent to the Committee on the Judiciary, that 
its report may place before the Senate and the 
country all the facts in relation to which it is called 
upon to act. 

It is not a light matter for Congress to sanction 
the idea that the lives of our citizens, their prop- 
erty, and their personal liberty, may, with impu- 
nity, be placed at the mercy of a military com- 
mander, and a court-martial of his officers, brought 
together at hissummons. He knew very well that 
there were some very extraordinary notions enter- 
tained on the subject of martial law, which wouid 
render a court-martial the mere ministers of the 
arbitrary will of the commanding officer. Now, 
he thought he was prepared to show that, by the 
Constitution of the United States, it is not in 
the power even of the Congress of the United 
States, much less of an officer acting under a com- 
mission derived from the Federal Government, to 
declare martial law, affecting every class of the 
community. Congress may, indeed, suspend the 
privileges of the writ of habeas , but cannot 
declare martial law to be the law of the United 
Siates, or of any part of them. There is a great 

" and glaring error committed in this matter, by con- 
founding these things. Civil law is that law which 
reguiates the rights and duties of citizens gen- 
erally. Martial law is a code specially applicable 
to the army and navy, and militia when called 
into actual service, and is a distinct code for their 
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government. Even in time of war, the .private 
citiz7n, the non-combatant, cannot be subjecied to 
the code which governs those engaged in warfare, 
without a manifest violation of his civil rights. 
A person not enlisted in the service of the United 
States, either in the army or the navy, or in the 
militia when in actual service, cannot be subjected 
to the operation of martial law, because Congress 
could confer no such power. It is limited in its 
powers. The Constitution says, Congress shall 
have power to declare war, to raise armies, to pro- 
vide a navy, to provide arms and munitions of 
war, and to make rules for the government of the 
land and naval forces. On these limited and spe- 
cific powers, it has been inferred that Congress 
may declare martial law. To avoid this very con- 
clusion, there is an express provision in the very 
next section, among the restrictions on the power 
of Congress, declaring that the remedy of the writ 
of habeas corpus shall net be suspended, unless in 
cases of rebellion or invasion. 


A state of war, then, authorizes the suspension 
of the privilege of the writ of habeas corpus, which 
us the sacred instrument of liberty in the hands of 
the State authorities; but does not give the right of 
declaring martial law, as applicable to the commu- 
nity generally, subjecting the citizen to a code 
which is summary in its proceedings, and arbitrary 
im its judgments. No citizen, unless with his own 
consent, is amenable to the military code; and that 
occurs when he enlists in the army or navy, or is 
called into action as part of the militia. There is 
an express provision in the 5th article of the amend- 
ments to the Constitution, which guards against 
such a result, by declaring that “no person shall 
be held to answer for a capital, or otherwise infa- 
mous crime, unless on a presentment or indictment 
of a grand jury, except in cases arising in the land 
or naval forces, or in the militia when in actual 
service, in time of war or public danger.” The 
only power Government has to establish a code of 
martial law, is in relation to those who are enlisted 
in its !and and naval forces, including the militia. 
It isto be regretted that such erroneous notions, 
avowed in relation to martial law, should prevail 
in a country boasting of its civil liberty. All Con- 
gress can do, even in the cases of war and invasion, 
is 10 suspend the privilege of the writ of habeas 
corpus; and thatcan be done by Congress only— 
pot by an officer of the Government without i's au- 
thority. But that suspension of the writ, although it 
may leave the individaal subject to the inconveni- 
ence of temporary restraint, does not subject him 
to be tried and punished by the military code. If 
an individual, no matter how high in commission, 
or how much impelled by necessity, usurps the 
power, he cannot be said to act rightfully, though 
he may be excused. A high and imperious neces- 
ity may exist, which can alone form his excuse; 
and whenever such a case is presented, he (Mr. B.) 
would sustain the officer. Whether such was the fact 
in the case of General Jackson, should be distinctly 
settled. And the report of the committee, present- 
ing all the facts of the case, would p'ace the mat- 
ter on the right footing, and prevent any erroneous 

conclusions in relation to this question of martial 
law. 

He bad dwelt on this point, because he con- 
ceived these views too important to be overlooked. 
He had been induced to go thus minutely into the 
matter, with a view of showing that it contains a 
grave and most important question, involving not 
only individeal life, liberty, and property, but the 
liberties of this country, its dearest rights, and i's 
safeguards against the exercise of the most perilous 
and tyrannous power—a power such as this Govern- 
ment, much less its commissioned officer, has, and 
can have, no right to assume for a moment. He 
trusted that be had shown the propriety of the refer- 
ence, and that it would be made. 

Mr. LUNN remarked that he should not have 
said one.word more at present—wishing to reserve 


his remarks for the regular discussion of the meas: 


ure—had not the Senator from Delaware made use 
of some extraordinary observations, which de- 
manded immeciate notice. That Senator says: “It 
bas been argued by General Jackson’s friends that 
he (General Jackson) acted in conformity with the 
letuer of the Constitution.” If there was any indi- 
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vidual among the friends of General Jackson who 
made use of any such argument during the discus- 
sion of this bill Jast session, or at any other time, 
he bad not heard it; and certain he was that he had 
not himself used one expression to that effect. 
What he and his friends did say was, that General 
Jackson, under the circumstances in which he was 
placed, acted nobly, and merited the approval and 
gratitude of the whole country, so fully, unequivo- 
cally, and repeatedly awarded to him then, and 
ever since the transaction. He was not the man 
voluntarily to abandon his duty to his country in 
such a crisis, and take refuge behind the letter of the 
Constitution for his excuse, after both country and 
Constitution were destroyed by an invading en- 
emy. 
conduct. 


He had not sought to place the bill on any 
ground different from that on which bills hereto- 
fore had been placed for refunding officers in the 
public service fines incurred, or judgments award- 
ed against them, for official acts done for the benefit 
of the country. Money paid by them, in compli- 
ance with the mandates of the law, had been re- 
funded by Congress; and upon the same ground he 
placed this bill—that of restoring to the public ser- 
vant money paid by him for the public good. He 
bad no wish to go any further with the subject than 
this; and would not, unless compelled by the re- 
marks of others. He had no desire to disturb the 
question of the constitutionality of the matter. The 
question was, simply, whether General Jackson 
shall have the same measure of justice extended to 
him, which has been extended to other officers of 
the Government—even to the lowest in grade of 
your revenue officers. The cases of Generals 
Brown and Wilkinson, Colonel Purdy, &c., will 
present themselves at once to the memory of Sen- 
ators; they being of a high military character. This 
bill must pass. The American people have willed 
it. It is not with them a party question. All go 
for it—Jew and Gentile, Democrat and Whig; and 
it should be done promptly. 

He should repeat, that the friends of this meas- 
ure had not argued it on the ground of the act for 
which the fine was incurred beirg constitational. 
He apprehended not one of his friends had taken 
that position, and that thereiore the Senator from 
Delaware was in error in supposing it was so ad- 
vecated. The constitutional question was a re- 
served question. The friends of the bill never urged 
it on that ground; they never said ‘aught about the 
Judge being right or wrong. There might have 
been those who disapproved of the course pursued 
by the Judge, and so condemned it. But, whether 
they did so or not, it had nothing to do with 
the bill now before the Senate, which was discon- 
nected from any question of that kind. And, as 
to the record referred to by the Senator from Dela- 
ware, he knew not what it contained; but he hoped 
the Senator would move to have it printed. Let 
it come to light, and not be kept floating about in 
holes and corners. If there is anything in it of 
such importance as is supposed, it is right it should 
be made known—right that the country should see 
it. 

It has been intimated by the Senator from Loui- 
siana [Mr. Conrap] that this bill, after so long a 
delay on the part of General Jackson and bis 
friends, was a popularity-bunting scheme. It may 
be so; if doing justice to a venerable patriot soldier 
and statesman would gain him favor with his coun- 
trymen, he must confess he desired it, for he cov- 
eled the popularity which would spring from doing 
right; he desired no other. 

It would be obvious to the most casual observer, 
that General Jackson could not, in the plenitade 
of power, ask that this money should be refunded 
as a matk of approbation of his conduc'; nor Mr. 
Van Buren and his friends;—as the first was ac- 
cused of subserviency, and the latter of wearing 
“collars.” No; it is reserved for the Whigs—to 
his political opponents—to act with justice and 
magnanimity, and do the deed themselves: the 
more magnanimous, from the bitter political war 
that has been waged for so many years. 

He frankly confessed that it had escaped bis at- 
tention. It was first excited by the debates in the 


Legislatures of the Siates of New York and Ohio; 


















He was not the man for any such line of 
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and of the presentation of instructions to the House 
of Representatives in favor of this measure from 
the Siate of Michigan; in which latter, remar; 
were uttered by an individual alike injurious (g 
himself and to Gen. Jackson, for he stated (as Mr 
L. understood) that the General had not paid the 
amount of the fine himself—it being paid by ethers, 
Could there be a harsher reflection upon the honor 
and integrity of the man who had perilled ali fo; 
his country? It was, then, important to the Gene. 
ral’s fame that all doubt should cease upon tha 
point; that the historical fact of the payment of the 
amount of the fine out of bis own funds should be 
placed beyond cavil or dispute, whilst he was yet in 
the land of the living. 

Mr. BAYARD did not know that the Senato; 
from Missouri [Mr. Linn] had, in debating he 
subject last session, put the claim on that ground; 
but he (Mr. Bayarp) had a distinct recollection 
that some one on bis (Mr. Linw’s] side of the ques. 
tion did, and that the general gist of the argument 
urged by the friends of the bill, was, that Genera| 
Jackson was perfectly justified in resisting the 
Judge’s mandate. Now, he was ready to admit 
that itmight have been a case of the strongest 
necessity. All he wanted was, that this point 
should be settled. Leta report of the committee 
be made, patting the matter on its true foundation. 
Let it be shown that it was a case of high necessity 
that, under the circumstances then existing, Gen. 
eral Jackson was excusable; and that, therefore, 
the fine ought to be refunded to bim. But let not 
a bill, which is susceptible of a different construc. 
tion, be passed, in the face of a construction which 
all know is intended to be put upon it, 

Mr. HUNTINGTON observed that he rose 
merely to make an explanation. He understood 
tiat, when the bill last session was referred to the 
Committee on the Judiciary, and it made its report, 
all the facts were not beforeit. Now, a different 
state of facts was presented. In referring the biil 
to the same committee, it would be accompanied 
by an authenticated document, affording informa- 
tion to enable the committee to make a satisfactory 
report. The document he alluded to was that in 
the bands of the Senator from Delaware. He was 
of opinion that the bill ought to take the ordinary 
course of reference. 

Mr. BAYARD remarked, that he had been 
handed the paper to which he had referred by the 
Senator from Louisiana, [Mr. Conrap,] to whom 
he would restore it. 

Mr. WRIGHT hoped the Senator from Louis- 
iana [Mr. Conran] would present it to the Senate, 
and ask that it be printed. Itis alludedto asa 


_paper containing important facis, and it was there- 


fore desirable that it should be printed. 


Mr. CONRAD observed, that, owing to the pecu- 
liar position in which hestood in regard to the bill— 
which had procured him the honor of a contro- 
versy partaking somewhat of a personal character 
with the distinguished individual for whose benefit 
it is intended—he had determined to take no part in 
this debate, but, having already fully expressed his 
views, to give a silent vote. He shou!d not now 
depart from this resolution, except to reply to an 
ob-ervation which fell from the Senator from Mis- 
souri, [Mr. Linn.] That Senator remarked that 
the copy of the record referred to by the Senator 
frum Delaware was floating about in holes and 
corners of the Seva'e. He did not know exacily 
what meaning to attach to the expression. 

Mr. LINN interposed to assure the Senator from 
Louisiana thet he did not intend by it anything of- 
fensive or personal to him. 

Mr. CONRAD hoped not; but the expression 
was calculated to convey the idea that there was 
some mystery or secrecy connected with this docu- 
ment; an’, as the Senator from Delaware had re- 
ceived it from him, he would beg leave to inform 
the Senate how, and for what purpose, he had pro- 
cured it. 

Shortly after the rejection of this bill, last sum- 
mer, finding it resuscitated in the House, and sup- 
posing it would probably be his duty again to vote 
on it, he determined to procare all the information 
he could in relation to the facts of the case. He 
accordingly wrote to the clerk of the court, before 
which the proceedings had taken place, requesting 
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him to cause an authenticated copy of the record 
to be made, and forwarded to him. This was done. 
Meantime, however, a friend in New Orleans had 
sent him the copy now in the hands ef the Senator 
from Delaware, which he brought! to the Senate a 
few days #g0, when this bill was last up, and ex- 
hibited it to several members as a document ascer- 
taining the proceedings connected with the imposi- 
tion of the fine on General Jackson. By a singu- 
jar chance, it is acopy made out shortly after the 
proceedings occurred, and is certified by the clerk 
who officiated inthem. It is dated in D cember, 
1815. The gentleman who sent it to him stated 
(as well as he recollected) that it had been found 
among tbe papers of some person deceased, by the 
notary who made the inventory of his estate, and 
had been preserved as a curiosity. 

So far had iit been from his (Mr. Conrap’s) in- 
jention, or that of any other Senator, to suppress 
this document, that it was determined to lay it 
before the committee to which the bill should be 
referred, if it were referred, or to submit it to 
the Senate if the bill were notreferred. In the 
meantime, it had been shown to many Senators, 
who had expressed a curiosity to see it; and it 
was now at the service of the Senator from 
Missoori, if he desired to examine it. Perhaps, 
jndeed, it would be well to adopt the suggestion 
of that Senator, and have it printed for the use 
of the Senate. 

On the question now pending before the Senate, 
he would only say that it was entirely indifferent 
to him what course the bill might take. It must 
be recollected, however, that in fact there had 
been, as yet, no report on the bill—the committee 
to which the former bill was yeferred having had 
no evidence before it upon which it was consid- 
ered a report could be based. If the object of the 
Senator from Missouri was really to have this 
money refunded to General Jackson on terms hon- 
orable to him, (and he did not doubt that this was 
his object,) and not to make political capital out of 
the question, it appeared to him thatthe only way 
in which his object could be attained would be by 
the reference of the bill. What was the Senator 
now attempting? To have the bill adopted by the 
identical body which, after a protracted discussion, 
rejected it by a large majority, not five months ago. 
He submitted to that Senator’s candor, whether 
he could expect the Senate to reverse its former 
decision, except on such evidence as should satisfy 
the majority they were wrong? On the other hand, 
if the bill were referred to a committee, the facts 
might be reported, and some mode might be sug- 
gested in its report by which the money could be 
refunded to Generai Jackson, without doing any 
injustice to the character of others, or encouraging 
the exercise, by future military commanders, 
of powers not conferred by the Constitution, and 
dangerous to the lives and liberties of our citizens. 

r. BUCHANAN had but a few words to say 
on this subject. The Senator from Delaware [Mr. 
Bayarp] bad been discharging his heavy artillery 
against nothing. He had not even a target to aim 
at. It had never been contended on this floor that 
a military commander possessed the power, under 
the Constitufion of the United States, to declare 
martial law. No such principle bad ever been 
asserted on this (the Democratic) side of the House. 
He had been induced to make this disclaimer in 
consequence of an attack which had been made 
upon him, in a well-written pamphlet signed “A 
Kentuckian,” for having advocated such a doc- 
trine, in conjunction, strangely enough, with the 
Senator from Georgia [Mr. Brarizn] and a distin- 
guished member of the other House, (Mr. Apams ] 
He did not know who might be the author of this 
pamphlet; but he must express his surprise how 
any candid man, who had read his remarks at the 
last session of Congress on the subject of the re- 
mission of General Jackson’s fine, could have 
fallen into such an error. He had then expressly 
declared (and the published report of the debate, 
which he had recently examined, would justify 
him in this assertion) that we did not contend, 
strictly speaking, that General Jackson had any 
constitutional right to declare martial law at New 


Orleans; but tha), as this exercise of power was the. 
only means of saving the city from capture by the 
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enemy, he stood amply justified before his country 
for the act. We placed the argument not upon the 
ground of strict constitutional right, but of such 
an overrulifg necessity as left General Jackson no 
alternative but the establishment of martial law, or 


the sacrifice of New Orleans to the rapine and lust 


of the British soldiery. On this ground Mr B. 
had planted bimself firmly at the last session of 
Congress; and here he intended to remain. 

In the history of every nation at war, cates might 
occur of such extreme and overpowering necessi- 
ty, that, in order to save the country, a military 
commander might be compelled to resort to the es- 
tablishment of martial law. Emergencies might 
exist, in which he would be guilty of culpable neg- 
ligence, if he refused to adopt this expedient. This 
was eminently the position of General Jackson at 
New Orleans. If, knowing, as he did, that a trai- 
torous correspondence was carried on with the ene- 
my, and that no other means of arresting it exist- 
ed, he would justly have exposed himself to the 
severest censure, bad he suffered the city to be 
sacked, rather than save it by declaring martial 
law. But, in every such case, the commanding 
general acted upon his own responsibility, and at 
his own peril; and must afterwards appeal to his 
country for his justification. To that country he 
had made his appeal, and it had nobly justified his 
conduct. It wasan act of the most heroic patriot- 
ism—of the sternest duty. Most fortunate had it 
been for us, that a man commanded in that city 
who never shrunk from personal responsibility 
when his country was in danger. 

General Jackson’s situation at New Orleans pre- 
sented the case par excellence for such an exercise of 
power. If we were to search the history of the 
world fox examples—if imagination were permit- 
ted to take the widest range, we could not present, 
or even fancy, a case more strongly justifying, in 
every particular, the Cceclaration of martial law, 
than that which existed at New Orleans. All the 
attendant circumstances are now matters of au- 
thentic history. General Jackson was sent to de- 
fend our great Western commercial city against 
the British forces. He was almost destitute of regu- 
Jar soldiers. A few thousand raw militia, suddealy 
brought together, constituted nearly his whole ar- 
my. All that he had to rely upon was their native 
but undisciplined courage. He had to organize 
them, to discipline them, to infuse into them his 
own indomitable spirit, and then to lead them to 
battle and to victory. 

And what was the condition and character of the 
enemy against whom he had to contend? The 
British General commanded a numerous and well- 
provided army of regulars, in a perfect state of 
discipline, and flushed with victory over the con- 
querors of Europe. Such were the fearful odds 
against General Jackson! We can all remember 
that, for a time, despair sat on almost every coun- 
tenance; and we have been informed that when the 
news of the victory reached Congress, there was 
such a burst of enthusiastic joy as had never been 
witnessed before in these halls. This was the 
effusion of patriotic hearts upon the delivery of 
their country from fearful and impending danger. 

By what means did the General achieve this great 
and glorious victory? 

Louisiana had been a Spanish province but a 
few years before. Its ancient inhabitants bad not 
become warmly attached to our Constitation and 
laws, as they are at present. Besides, there were 
many discontented foreigners within the city of 
New Orleans. Whilst a very large majority of the 
inhabitants displayed their patriotism and their cour- 
age on the field of battle, the city harbored within its 
bosom a number of traitors, who were in corres- 
pondence withtheenemy. The General’s weakness 
and his plan of defence were in this manner com- 
municated to the British commander, who was 
thus instructed in the best mode of attack. 

General Jackson was thus placed in a position of 
awful responsibility. On the one hand, he was 
aware that the letter of the Constitution conferred 
upon him no authority to declare mariial law ; 
whilst, on the other, he knew that the establishment 
of martial law was the only human means of ar- 
resting this traitorous correspondence with the ene- 


my, and saving the city. Before this act was per- | 


Senate. 


formed, he had consulted the leading inhabitants of 
New Orleans, who entirely approvec the measure. 

Suppose General Jackson had refused to estabd- 
lish martial law, and the city had been ceptured: 
how could he then have justified bis conduct to 
his country? Could he have said, “I knew there 
was a band of traitors within the city, who were 
in correspondence with the enemy; I knew that, in 
this masner, all my plens for its defence would be 
defeated; I knew that, by declaring martial law, the 
city could have been saved: I knew all this, but 
such was my reverence for the letter of the Con- 
stitution, that, rather than violate it, I determined 
that New Orleans should be surrendered to the pos- 
session and pillage of the enemy? I would not, 
even for a few days, restrain the constitutional 
liberty of the citizens, even to secure the perma. 
nent salvation of the city.” 

No, sir, no. Excusable is not the word. Gen. 
eral Jackson stands justified—amply justified—in 
the judgment of his whole country, for his con- 
duct. This 1s no party question; at least, so far 
as I am acquainted with the feelings of the people 
Posterity has already decided the question; because 
more than a quarter of a century bas elapsed 
since the event. The passage of this bill, there- 
fore, is only important as it will embody public 
sentiment, and place upon the records of the nation 
the vindication of their General. 

Mr. B. bad confidently hored that, in this era o! 
good feeling, the bill might have been permitted to 
pass without a word of comment. It was destined 
to pass; it would pass; it must pass, and that at 
no distant day. This act of justice towards Gen- 
eral Jackson would as certainly be performed as 
that the American people were grateful to their 
distinguished benefactor. Then why delay i? 
Let the healing balm of our approbation go home 
to him whilst he was yet in the land of the living. 
Mr. B. strongly appealed to bis patriotic and gal- 
lant political enemies in the Senate to suffer the 
bill to pass without further delay. 


Mr. ALLEN made some remarks against thie 
reference, and argued in justification of the declara 
tion of martial law by General Jackson at New 
Orleans. He maintained that its declaration was 
indispensable to the safety of that city, and that 
the necessity was a full justification of the act. 

Mr. CRITTENDEN followed in reply to Mi. 
ALLEN. 

Mr. BERRIEN observed that his remarks had 
been misconceived in the report quoted by the au- 
thor of the pamphlet signed “A Kentuckian.” | 
said (continued Mr. B.) in the debate which took 
place at the last session, I gave no cpinion as to 
the right of a military commander to establish mar- 
tial law, unless the expression of my belief, that 
Judge Hall was bound to issue the writ of habeas 
corpus, may be considered as a denial of it: for the 
very obvious reason that that right and this obliga- 
tion could not co-exist. If martial law was right- 
fully established in New Orleans, superseding, in 
the extent which was practically given to it, all 
civil authority, Judge Hall, thus stripped of author- 
ity, could have been under no obligation to issue 
this writ. When, therefore, I asserted this oblige- 
tion, (whichI did expressly in that debate,)I denied 
inferentially the right to establish martial law. 

I did, however, say on that occasion, and now 
repeat it, that, if Gen. Jackson believed (and I did 
not question the sincerity of his belief) that the 
safety of New Orleans required the confirement 
orremoval of Louallier, and persons similarly sit- 
uated, he was excusable in disobeying the writ of 

habeas corpus, relying upon the country to absolve 
him from a responsibility which he had assumed, 
by adopting a measure which he deemed necessary 
for its defence, when the responsibility of making 
that defence was thrown upon him. I do not rec- 
ollect that any gentleman asserted in that debate 
that General Jackson had a right, under the Con- 
stitution and laws of the United. States, to estab- 
lish martial Jaw in the military district under bis 
command—that is, to subject its inhabitants to the 
rules and articles of war. There were those who 
maintained that he waz justifiable in doing so; 
which I did not. When it was admitted that the 
Constitution and laws of the United States gave no 
such authority, the legal question was at an end; 
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because the authority of General Jackson as the 
military commander of that district was derived, 
and could be derived, only from that Constitution 
and laws; and beyond these, he could have no 
rightful authority. I beld, however, that the act 
of disobedience to the writ of habeas corpus was ex- 
cusable, if it was done under a belief that it was 
indispensable to the safety of the city with the de- 
fence of which he was intrusted. 


Mr PORTER said he would not have detained 
the Senate a moment at this stage of the discussion, 
bat for the fact that he considered himself as 
called out by the allusion made by the Senator 
from Missouri (Mr. Linn] to certain resolutions 
adopted by the Legislature of Michigan a year 
ago, purporting to instruct the Senators from that 
Siate on this floor how to vote on this bill. It is 
true, that such resolutions were sent to me, and 
were in my hands pen‘ing this bill during the last 
session. [tis also true, that Ll did not present them 
to the Senate. I regarded them as a legislative 
expression of opinion, addressed to myself only, 
and pot to this body. They assumed to control 
my action here, but not that of anybody else. 
They related merely to a private claim of small 
pecaniary amount, and not to any great measure 
of national policy. It was not necessary they 
should be presented, in order that their moral 
effect should be felt here; for the fact that this legis- 
tive movement had been made, was sufficiently 
notorious, Whether the Legislature of Michigan 
be entitled to the honor, in this instance, of first 
imparting warmth to national gratitude, which had 
lain cold for more than a quarter of a century, I 
am pot prepared to say. It would seem, however, 
from the remarks of the Senator, that the arrival 
of these resolations in this city first prompted him 
to action here. That action was the introduction 
cf a bill, at the last session, precisely like the one 
now before us. The fate of that bill is well 
known. Anamendment was offered, which di- 
rected the refunding of this fine, with costs and 
interest; with the proviso, ‘that this act should not 
be construed as an expression of the opinion of 
Congress upon any judicial proceeding or legal 
questions growing out of the declaration of mar- 
tial law by General Jackson during the defence of 
New Orleans.” I voted for thisamendment, and 
it was adopted by the Senate. On the question 
which next presented itself, viz: the engrossment 
of the bill, I voted in the affirmative. But that 
vote was rendered ineffectual by that of the Sena- 
tor and his friends. The bill was lost. 

It will be seen, from this reference to the history 
of the case during the last session, that my course 
has beer strictly in conformity with the wishes of 
the Legislature of Michigan, as expressed in these 
resolutions. Had I been disposed to regard them 
as mandatory on me, I could not have acted dif- 
ferently. In saying this, however, I mean not to be 
uodersiood as admitting myself to have been under 
any ob'iga'ion, constitutional or o!berwise, to yie'd 
the right which they assumed to exercise. 

Mr. WOODBRIDGE said: It wiil not have es 
caped observation, Mr. President, that I, too, stand 
in the same relation to this matier with my friend and 
coilezgue from Michigan. Itis true, sir, that resolu- 
tions, soch as have been described by the honorab'e 
Senator from Missouri, passed the Legislaure of 
Michigan, and were sent daly cer‘ified to us here: 
nor was it at all necessary, | think, that we should 
thus have been reminded of the fact. 

The gentleman from Missouri has been pleased, 
also, to draw iato notice our emission to present 
those resolutions to the Senate. For the present 
occasion, at least, am satisfied, so far as regards 
myself, with the brief bat general exposition made 
by my colleague, cf the motives which may have 
induced the course we each of us pursued, 

It will be observed, sir, that my name, too, ix 
registered among those who, last summer, voted 
for a bill, the object of which was, without casting 
reproach upon the distinguished judge who passed 
the sentence, to remit the pecuniary fine impored 
vpon General Jackson. Nor am I prepared to say 
that [ have since had occasion to vary the opinions 
1 then entertained in the mauer. With regard 
io the degree of respect in which | should hold the 
expressed wishes of opinions of the authorities of 











Michigan, on any subj’c!, as weil as with respect 


to my own estimate of the extent of the obligation | 
which such resolu ions as are alluded to may be | 


ceemed to impose, I am certainly en some 
o inions of my own—and opinions IT have no dis- 
position to concea!. And I assure my friend from 
Missouri that I will feel myself at all times ready, 
if he desire it, to explain them very fully and 
frankly to him; or, when a fit occasion shal! occur, 
to expose them in extenso here in the Senate. But 
now, at this la'e hour, I do not desire to delay the 
8 na’e by entering vpon an exposition which would 
consume so much time. Indeed, after what my 
co!league has said, | should hardly bave risen now, 
but for his omission—accidental, I presume—to 


notice the imputetions I was very sorry to hear, but | 


which the Senator from Missouri allowed himself 
to cast upon the gentleman who has the honor, in 
the other wing of the Capitol, to represent the inter- 
ests of Michigan. 
that gentleman thought proper to announce the 
resolutions in question, in the other House; nor do 
I at all remember to have read the newspaper 
which, we are informec, ccntained the account of 
that procedure. 


Bul, relatively 10 the animadversions in which | 


the gentieman from Missouri has been pleased to 
indulge, and’waiving a!l comment upon the com- 
petency or propriety of making thus the ection of 
the other House, or of any of its members there, 
the subject of comment or criticism, much more 
of censure, here, I ask leave to say that the Repre- 
sentative from Michigan in the other Heuse is, I 
have no doubt, abundantly competent, and on any 
proper occasion will be equally willing, fully to 


jastify and defend his course, whatever it might | 
have been in this regard; and [ only regret that | 


the gentleman from Missouri should heregin another 
forum, have permitted himself thus to impugn the 
conduct of an absent person. 


The further consideration of the bill was then, | 
on motion to that effect, postponed to the succeed- | 


ing Tuesday. 
Mr. LINN hoped there would be no objection 


“ to the publicity of the document in the possession | 


of the Senator from Louisiana, ard that the Sena 
tor would consent to lay it before the Senate in 
the proper manner to warrant that course. 

Mr. CONRAD had no objection. 

The copy of the record was then presented in 
form to the Senate; and, on motion of Mr, LINN, 
ordered to be printed. - 

The Senate then adjourned. 


REMARKS OF Mr. WELLER, 


OF OHIO. 


In the House of Representatives, January 3d, 1843. | 
The bill to repeal the bankrupt law being under | 


consideration, and 
wide range— 

Mr. WELLER rese, and said he had not risen 
with any disposition to discuss the question really 
before the Spach. 
the parliamentary law; but the common usage since 
he had the honor of a seat here, had been to discuss 
anything else except the question upon which we 
were called to vote. In this instance, he found it 
more convenient to observe the usage than the rules 
of the House; and he should, aftera few remarks 


the debate having taken a 


upon the question, allude to other topies introduced | 


by other gentlemen in this debate. 


Mr. W. said he was opposed to the passage | 
of the bankrupt law at the extra session, be- | 
cause he then believed, as he still does, that sucha | 


law was neither sanctioned by the Constitution, nor 
called for by the voice of the people. 


sanctioning the violation of contracts—he alluded 


to the retrospective feature in the law. For him- | 
self, he was in favor of a strict construction of the | 
Constitution, and he denied to Congress the exer- | 
cise of any power not expressly nn. or abso- | 

elegated pow- | 


lutely necessary to the exercise of a 
er. But gentlemen infer, because the States are in 
express terms forbidden to 
contracts, and the General Government is not, that 
therefore Congress may vielate contracts! Are we, 
then; to assume the power, because it is not forbid- 
den by the Constitution? Did not the framers of 


This, indeed, was required by | 


After a care- | 
ful examination of that instrument, he could not | 
find that it authorized Congress to pass a law | 


ss any laws violating | 
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I do not know in what terms | 
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that instrument intend that this should be a Govern, 
ment of limited, of delegated powers? If the latitugj. 
nous construction claimed by gentlemen be giver 
to that Constitution, then the General Goverp. 
ment is omnipotent. The States are prohibites 
from passing laws violating contracts; the Federa) 
Government is not. Why is this? Simply be. 
cause the States would have had the power, if no 
prohibited, to pass laws of that characters and bp. 
cause the Federal Government, deriving all its legis, 
lative power directly from the Constitution, can q, 
nothing except that which it is expressly authorize; 
todo. Ifin this he was correct, the only question, 
which remained to be decided, was, whether Cop. 
gress could exercise the power conferred to pass uni. 
form lawson the subject of bankruptcy, without vig. 
lating contracts. If this could be done, then he he}, 
we had not the power to violate contracts, That it cay 
be done, must be obvious to all. A prospective 
bankrupt law, to operate on contracts made after 
ils passage, would be a uniform law upon the syb. 
ject of bankruptcy, and no violation of the Congjj. 
tution. Tosucha bill, properly guarded agains 
fraud, and so framed as to include your banks ang 
all other incorporations, he might not be disposed 
to object. Then individuals woald make their bar. 
gains with a fulkknowledge of the law. He could 
easily see that such a measure might operate bene. 
ficially upon the country, in checking excessive 
credit, and, by drawing the banks within its infly. 
ence, save the people from the immense losses 
herefore sustained by the frauds of those institu. 
tions, 

This law, (said Mr. W.,) which we are now 
called on to repeal, was passed under very peculiar 
circumstances. At the extra session, after the bil] 
had been laid on the table (where every one sup. 
posed it was destined to sleep the sleep of death) by 
a decisive majority, the Whig members here were 
entertained that evéning at a certain board, where 
the sparkling champagne flowed pretty freely, and 
where rumor said an agreement was made to re- 
consider the vote next morning. Sure enough, 
when morning came, the identical same men 
came into this hall, reconsidered the vote of the 
previons day, and, in the twinkling of an eye, this 
bill, with all its acknowledged imperfections, was 
passed. A majority ofthis House at that very time 
was opposed to it; but it was passed to secure the 
enactment of another bill, in which certain West- 
ern Whigs felt a deep interest—he meant the land 
bill; for it is well known that all the laws passed at 
that session were passed by contract. Not one of 
them had merits of its own sufficient to secure its 
passage, if standing alone. It therefore became 
necessary, in order to carry one bill, to pass several, 
The land bill has been virtually repealed; and now 
the friends of that, seeing the contract has been 
violated, demand the repeal of the bankrupt law. 
And hence we find the very men who aided by their 
votes in passing this bill, now clamorous for its 
repeal! hat wonderful stability and harmony 
there is in Whig legislation! 

But why could not the law be repealed? Could 
it be pretended that the people were in favor of its 
retention on the statute-book? Would any gentle- 
man rise in his place and tell him that? No, sir, 
no one has the hardihood to hazard such a declara- 
tion. Why not, then, pass this bill instantly? 
Was it not the duty of this House first to ascertain 
public sentiment, and then make legislation con- 
form to it? When our masters thé people have 
clearly (as in this case) expressed their will, are we 
not bound to bow submissively to it? But we haye 
been told that the people in 1840, by electing a ma- 
jority of Whigs to this House, decided in favor of 
of a bankrupt law! He deniedthisin toto, No 
such issue had been presented—no such decision 
made. The act was passed by the Whig members 
here, without consulting with their constituents; or 
else why is it that you now find some twenty or 
thirty of the very men who voted for it in favor 
its repeal? Again: It has been said that the peo- 
ple do not understand this bill—that their hostility 
to it grows out of their ignorance! It is the prac- 
tice of a certain class of politicians to denounce the 
people as ignorant whenever they do not act in con- 
formity with their particular opinions. At one 
time you will hear them demanding that a law 
shall be passed, because the people desire it; but 
when the oe are found to be opposed to it, then 
it is said their opposition grows out of their ignor- 
ance! Well, (said Mr. W.)1 am inclined to the 
opinion that the honest farmers in my district, who 
have lost large amounts by the bankrupt law, know 
































’ if no 
and be. 
ts legis. 
Can dy 
Orized 
UEStion 


ASS Uni. 
ut Vio. 
he he}, 
it it Can 
Pective 
© after 
1e Sub. 
Jonsti. 
Zains 
S and 
‘Posed 
r bar. 
could 
bene. 
>SSive 
infly- 
lOsses 
Stitu. 


now 
Uliar 
e bil] 
sup. 
) By 
Were 
here 
and 

Te- 
Igh, 


te - 
=. 9 


— —-_ Se a= aa 








fan. 18483 


—97ru Conc--+-3p Szss. 


seen enough of it to satisfy them that it should be 
repealed. The merits and demerits of the law 
have since its passage been freely discussed 
jn the news ere and in the popular assemblies, 
and the people have almost with one voice demand- 
ed its repeal. Why should not their judgment be 
carried into effect? 


Mr. W. admitted that the unconditional repeal 
of the law might operate hard, and even unjust- 
ly, upon many individuals; for he had no doubt 
some honest men would be compelled to declare 
themselves bankrupts, in consequence of the dis- 
charge of their debtors. Some of them would, 
perhaps, after having been made bankrupts by the 
jaw, be excluded from its benefits. Besides, owing 
io the decision of one of the States, (Missouri,) 
that the act was unconstitutional, no one there 
had been permitted to avail himself of its provi- 
sions. He deeply sympathised with the unfortu- 
nate debtor, and was willing to exercise all the 

wer conferred on him by the Constitution to 
alleviate his sufferings, or release him from im- 

risonment; but, as he held that this law was un- 
constitutional, he must vote for its repeal. Thpse 
who believed with him, that the act was uticon- 
stitutional, were rere to seize the earliest op- 
portunity to repair the breach made in its enact- 
ment, It is true, the retroactive part of the law is 


prett well spent, and the greatest amount of evil ” 


resulting from it has already been felt; but, no mat- 
ter what benefits might result to the country from 
its prospective features, he was bound to vote for 
the repeal of this bill. 

Having said this much on the subject before the 
House, he would notice other questions discussed 
in extenso by some of the gentlemen who had pre- 
ceded him. In ranging over the wide field of 
party debate, he was but following in the foot- 
steps Of his illustrious predecessors. 


He knew and admitted that the present Execu- 
tive had had difficulties to encounter, such as never 
obstructed the path of his predecessor. He came 
into power upon the top of a popular wave, which 
dashed from office a party which, for twelve years, 
had had, to a great extent, the possession of the 
Government. It could scarcely be expected that we, 
who had been ejected from power by the influence 
of his name, in conjunction with that of another dis- 
tinguished individual—we, who had been so sig- 
nally defeated at the ballot-box, would cherish any 
very friendly feelings for him. It was but natural 
that we should look with distrust—yea, even un- 
kindness—upon the individual who had been one of 
the active agents in producing our overthrow. We 
came here, however, (said Mr. W.,) at the extra 
session, with every disposition to aid in the proper 
administration of the Government. That generos- 
ity and forbearance which brave and chivalric 
knights always extend toa defeated adversary, was 
not extendedtous. We were taunted with our de- 
feat; and whenever we dared to raise our voices in 
this hall, were told that the people had condemned us 
—that we were like criminals in the cart, waiting but 
for the arrival of the executioner to do his office 
upon us! You of the Whig party were then in.a 
ee majority. Your victorious banner 
waved over twenty of the States of this Confeder- 
acy. So complete, so triumphant a victory, had 
never before been achieved in the annals of party 
warfare. He would not stop to inquire by what 
means this revolution had been effected. It was 
enough for him to say that they were such as had 
since been condemned by the sober judgment of the 
people—such as should cause a blush to mantle the 
cheek of those who used them—such as he trusted, 
for the honor of this country, would never again be 
resorted to. Your distinguished leader, (Mr. Clay,) 
whom a majority of you have so long delighted to 
honor, was then in the other end of the Capitol, 
to shapen legislation so as to secure the succession 
to himself. That was a happy, hour for him; it 
was the day of his triumph, He then imagined 
that the difficulties which had heretofore obstruct- 
ed his path to the Presidency were all removed, 
and that he would have an easy and rapid march 
tothe goalof his ambition—that goal for the at- 
tainment of which he had directed all the mighty 
energies of his mind for more than twenty years. 


_ Already he imagined himself seated in the Presiden- 


ial chair, and dispensing with a lordly munificence 
the patronage of the office amongst his friends 
and followers. But, alas! how short-sighted is 
man! How soon the destiny ot the politician may 
be changed! To-day, courted and caressed by a 
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crowd of fawning flatterers; to. morrow, when ad- 
versity falls upon him, there are “none so poor 
todo him reverence.” Yes, (said Mr. W.,) your 
chieftain has fallen—fallen “like Lucifer, never 
to hope again”—blasted, scathed by the lightning 
of popular indignation, he stands a most melancholy 
monument of ill-directed ambition. He might 
philosophize over his present prostrate condition, 
and repeat as applicable to his own case the lines 
ascribed by Shakspeare to Cardinal Wolsey in 
the hour of his misfortune. He would not trouble 
the House to recite them. 

{Several gentlemen around Mr. W. said, “Repeat 
them—let us hear them—recite them.”] 

Well, (said Mr. W.) I will quote them 
edification of gentlemen— 


for the 


“This is the state of man; to-day he puts forth 
The tender leaves of hepe; to-morrow blossoms, 
And bears his blushing honors thick upon him; 
The third day comes a frost, a killing frost; 
And—when he thinks good easy man, full surely 
His greatness is a ripening,—nips his root, 
And then he falls asI do. lL have ventur’d, 

Like little wanton boys that swim on bladders, 
This many summers in a sea of glory, 

But far beyond my depth; my high blown pride 
At length broke under me; and now has left me, 
Weary, and old with service, to the mercy 

Of arude stream that must forever hide me.”’ 


Yes, sir, there has been a “frost, a killing frost,” 
in Ohio, where your captain went to take charge 
of his troops in propria persona—in New York, 
Pennsylvania, Maryland, Maine—and, in fact, 
nearly all the States—which has nipped the root of 
his hopes, and eemesee an explosion of his “high- 
blown pride.” Thatbanner which waved so proud- 
ly in 1840, and under which he believed that his 
friends could again be rallied to victory, is now 
tattered, and torn, and trailing in the dust. But he 
had no disposition to exult over a fallen foe, nor to 
do violence to the feelings of his gallant friends 
who had adhered to him through good and through 
evil report, and who were still willing to do batile 
under his lead. 

It is said, “whom the Lord loveth he chasteneth.” 
Ifthe degree of affection is to be measured by the 
amonnt of chastening bestowed, one would suppose 
that our Whig friends were the especial favorites 
of Heaven. Surely, no party has ever been so se- 
verely ee ut there are some men who do 
not profit by experience. There are some whose 
souls are hardened by adversity; and he doubted 
very much whether the recent afflictions of the 
Whigs had sofiened their hearts, corrected their 
principles, improved their manners, or disposed 
them to abandon their heresies. Well, let them go 
on in their wild and reckless course. They will 
find that “the way of the transgressor is hard.” 
The. people, seeing that their prosperity lies in the 
defeat of the Whigs, will “laugh at their calami- 
ties, and mock when their fear cometh.” In their 
efforts tobreak down the Executive for the exercise 
of a constitutional power, they will find they are 
“kicking against the pricks.” 

At the extra session, we were (said Mr. W.) in 
a Jean minority--a minority almost hopeless, Our 
voices were too weak to resist the passage of the 
unconstitutional and dangerous Jaws of that ses- 
sion; but we fortunately found a Chiet Magistrate 
sufficiently devoted to the Constitution (in some re- 
spects, at least) to save it from the ruthless hands of 
the spoilers. He vetoed the bank bill, and thus de- 
feated a measure fraught with ihe most dangerous 
consequences to the country. He believed, if such 
an institution had been permitted to go into full op- 
eration, with branches extended all over the States 
of this Union, ils corrupting influence upon the bal- 
lot-box, and upon the legislation of the country, 
would have been such as to have required a revo- 
lution to put it down. We all know the influence 
of concentrated, of organized wealth, in the hands 
of ambitious, designing politicians. The history 
of the late Bank of the United States furnishes us 
with abundant evidence on this subject. Well, 
(said Mr. W.,) the President, in the exercise of 
his constitutional prerogative, arrested the bill: and 
is it to be wondered at that we applaud him ‘for 
the act? Would Whig orators on this floor expect 
us to denounce, with their fish-market epithets, a 
man who had thus nobly vindicated our princi- 
ples? Did they suppose that the same base ingrati- 
tude which had, upon more than one occasion, sig- 
nalized their conduct, would be exhibited by us? 
But he is denounced as a traitor!- What right had 
they to expect that Mr. Tyler would approve of 
their bank charters? Had he not repeatedly, when 
in public life, denied, in the most solemn manner, 














APPENDIX TO THE CONGRESSIONAL GLOBE: ot 


H. of Reps. 





the constitutional power of Congress to incorporate 
such an institution?) Does any man pretend that 
he recanted these sentiments, when canvassin 
for the second office in the Government? Di 
he not, in his first message to Congress, say that 
such an institution had been condemned by the peo- 
ple? Cotld they expect him to disregard the 
solemn judgment of the people upon this questior? 
Why, then, charge him with treachery?) Why, 
say they, Ne is a traitor to the “universal Whir 
arty!” During the past administration, Mr. Van 

uren was denounced as the President of a'perly, 
which they said was dangerous—ay, exceedingly 
dangerous to the liberties of the people. Yes, shid 
he, these eloquent orators-wanted no parfy Presi- 
dent; they wanted aman who would soar above 
party trammels, and preside with impartiality over 
the whole republic! Oh, no; there was nothing 
selfish in their movements; they cared nothing for 
office! Nothing but the most devoted affection— 
the most ardent love for that anhappy country 
which had been ruined, as they said, by the md 
administration of a party President—fired their 
bosoms, or nerved their arms, in the ever-memora- 
ble contest of 1840! Well, sir, how stands the 
casenow? Mr. Tyler refuses to be a mere pa¥ty 
President; he refuses to permit a legislative cau- 
cus of Whig members to prescribe iohim the man- 
ner in which he shall discharge his executive du- 
ties; he refuses to let other men construe for him 
that instrument which he had sworn to mainfain 
and defend; in the language of the spoils haters of 
1840, he soars above party discipline; he refuses to 
fill the capacious maws of the horde of hungry 
office-seekers who are constantly besetting him. 
This is the head and front of his offending; and 
for this, he is daily denounced on this floor by 
these same disinterested, no-party patriots of 1840, 
as a base and an infamous traitor ! 


Mr. W. said, he repeated that John Tyler had had 
no ordinary difficulties toencounter. He had been 
placed in a requiring the exercise of great 
firmness and moral courage. He came into office 
when the tariff had run down to its minimum 
point, with an accruing revenue wholly inadequate 
to defray the necessary wants of the Government. 
The banking system—which, under vicious State 
legislation, had swollen to an enormous bujk—was 
exploding, spreading ruin and desolation over all 
the interests of the country. States, as well as indi- 
viduals, were deeply involved in debt, and national 
bankruptcy seemed almost inevitable. I[n_ this 
emergency, he was backed by no party here. Both 
of the great partiesinthis hall were arrayed against 
him. The Whigs would not sustain him, because 
he refused to obey the mandates of their Captain- 
General, and because he would not direct his patron- 
age in sucha way as to secure him inthe succession. 
The Democrats, it is true, supported some of his 
measures zealously; but there were others which 
they were compelled to oppose. Besides, they then 
saw, as they still see, around him some men in 
whom they never he ve had, and never can have, the 
slightest degree of confidence. That the President 
has been actuated in the discharge of his official 
duties, by the highest considerations of patriotism, 
he had never doubted. That he conscientiously 
believes that the measures which he has from time 
to time recommended to our consideration are 
calculated to advance the interests, and secure the 
permanent prosperity of the country, he did not 
question. And he would venture the prediction, 
that, after the excitement which now prevails should 
have subsided, and reason was once more permitied 
to exereise her proper influence over the minds of 
men, after the brawling partisans who are now de- 
nouncing him here have turnedftheir attention to 
some other object, the purity of his intentions, the 

‘integrity of his motives (whatever may be the er- 
rors of his administration ) will be doubted by none. 
Cherishing, then, (said Mr. W.,) as he certainly 
did, the utmost feelings of kindness and respect for 
the President, he trusted that he should not be 
charged with a factious spirit in opposing some of 
his measures. Whatever his personal feeling 
might be, that could not influence his political sen- 
timents; he never suffered his personal attach- 
ments to control his political opinions. He was 
wedded to Democratic principles; he had sworn 
upon the altar of his country to devote his life to 
their maintenance and dissemination; and neither 
the sunny smiles or the courtly praises of friends, 
nor the curses or threats of enemies,coujd change 
his course. 


We should not (said Mr, W.) attempt to stop th¢ 
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wheels of Government merely because the man at 
the helm may not be the individual of our choice. 
As unwise would it be in the brave sailor to 
scuttle his vessel and sink her beneath the waves 
of the ocean, because the commanding officer did 
not navigate her in accordance with his precon- 
ceived opinions. What do we gain by stopping the 
Government? Dowe inflict chastisement on the 
President, or do we spread ruin and distress 
amongst our consituents} This Government be- 
jJongs to no party—it is the common property of us 
all—we are joint tenants in the glorious inherit- 
ance which has been transmitted to us by our an- 
cestors; and we, who are charged with legislative 
duties, are under an obligation to see that its bless- 
inge are undiminished under our guardianship. 
‘The stars and the stripes under which our brave 
countrymen have so often rallied and so gal- 
lantly fought, belong to no party; they are the rep- 
resentatives of the whole American Republic. 
He humbly conceived that it was the duty of the 
Democratic party to sustain the Administration, 
whenever they could do so without abandoning 
any of the principles upon which they have hith- 
erto acted. Our political creed, being that upon 
which Jefferson and Jackson acted, is well under- 
stood by the country; and whenever the measures 
of Mr, Tyler arein conformity with that creed, 
they will receive our cordial support; but when 
they come to us in questionable shape, containing 
any of the old leaven of Federalism, we are bound 
to ao them; and he trusted we should do so 
boldly and fearlessly, regardless of the consequences 
to ourselves, He would make no compromises with 
any party, which required the sacrifice of a Demo- 
cratic principle. 
If(said Mr. W.) the gentleman from Massachu- 
setts [Mr. Cusnina} had, as was represented, come 
into this hall holding up the patronage of the Gen- 
eral Government as a prize to be struggled for by 
the respective parties, he would have told him that 
the President had not patronage enough (even if he 
was so disposed) to purchase so humble a member 
as he was—much less a majority of the Democratic 
party. No, sir; he would soonersee hisown rightarm 
stricken from his body, and his tongue palsied, than 
sacrifice his cae, or any portion of his inde- 
pendence of character, at the footstool of any Presi- 
dent. The mass of the Democratic party were 
made of sterner stuff than to be seduced from the 


allegiance they owe to their principles by the hope 
of office. 


If (said Mr. W.) there be an idea in the mind of 
any one that a party can be organized and sustain- 
ed on executive gifls, let me say that, in my judg- 
ment, itis entirely fallacious. The Administra- 
tion must rely upon principles; and, if it expects 
the support of the Democracy, it must take care to 
make those principles Democratic. Executive pa- 
tronage may gather around the person of the Pres- 
ident the speculating, trading politicians, who re- 
gard public virtue asthe mere coquetry of politi- 
cal prostitution; but the first cloud of adversity 
that rests upon him will be the signal fora general 
desertion of his cause. Jn the hour of his prosper- 
ity, they may load his ears with fulsome praises; 
but in the hour of need they will abandon him. 


Other gentlemen had defined their position in re- 
jation to the coming contest. So far as he was con- 
cerned, if any gentleman desired to know where 
he expected to be, he could answer that in a few 
months he should lay aside his legislative robes and 
become a private citizen. He expected that a na- 
tional convention would be held, to reconcile the 
differences of opinion which now exist among us 
as to who the candidate shall be. When the result 
is announced, he should be found as an humble 
private, supporting that nominee, come he fromthe 
North or South, the East or West. He held on to 
the principles upon which he came into public life, 
and, sink or swim, he should not abandon them. 





REMARKS OF MR. KENNEDY, 
OF INDIANA, 
In the House of Representatives, Dec, 28, 1842— 
On the bankrupt law, 

Mr. Evererr having called the previous ques- 
1i0n, ~ 

Mr. Kennepy appealed to him to withdraw it 
wntil he, or some other person on his side of the 
House, could be heard a few moments. 

Mr. Evererr refused to comply. 

dir. Kennepy said, if he could make no better 
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bargain, he would undertake to renew the motion 
when he was through with his remarks. , 

Mr. Evererr persisie | in his motion. [Cries of 
“Vote itdown.”| And the question being put on a 
second to the previous question, the House, by a 
clamorous majority, refused the second. Where- 
upon, 

Mr. KENNEDY proceeded to address the House 
as follows: 

Mr. Speaker: The question of repealing the 
bankrupt law has unexpectedly created great ex- 
citement in this House, not so much from the de- 
bate on the main proposition of repeal, as from 
some incidental remarks which have fallen from 
two sides of the triangle on this floor. And as I 
belong to the other side of this three-cornered fight, 
I beg to be heard a few moments before the debate 
closes. 

lt is known to members here that I voted against 
the passage of this law. I did not give this vote 
because [ was opposed to a well-regulated system 
of bankruptcy, but because this bill was not such a 
one as I believed the Constitution contemplated or 
the interest of the country demanded. But, how- 
ever objectionable it was in its original inception, I 
am free to confess that, in my judgment, it has 
worked its worst; or, in the language of the 
gentleman from Vermont, who advocated its pas- 
sage, and now seeks its repeal, “It has answered 
the purpose of its passage;” or, as I would express 
it, “It has answered the purposes of those who 
passed it.” It has given the powerto many mil- 
lionary debtors, who, in equity, should never have 
had the benefit of its provisions to wipe out their 
honest debts; and now, when the time has arrived 
that some honest men, who have been made bank- 
rupts by applying this sponge to debts due them, 
are about receiving the benefits of the law, it is to 
be repealed; and repealed, too, on the motion of 
those who advocated ils passage, and who have the 
effrontery now to declare that they intended origin- 
ally that it should have but a temporary duration. 

I respond, then, to the declaration of the gentle- 
man from Vermont, when he says “It has accom- 
plished its object.” And I say to that gentleman, 
and to the House, that, although I voted against this 
law in its inception, yet if I had any well grounded 
hope that a proper system could be ingrafied on 
this act, I would freely and fearlessly vote against 
its repeal. But, sir, this thing has gone forth to 
our constituents in its original deformity, and ac- 
cumulated against it such a fearful denunciation 
as calls for its sudden and total repeal. 

Under these circumstances, [ sha'l vote for the 
repeal, hoping that, atsome future time, an equi- 
table and constitutional bankrupt law may be en- 
acted. But, whilst I am on this subject, I beg leave 
to say, that the mode and manner of passing this 
law has done more to render it so universally odi- 
ous than even its unjusi provisions. In treating of 
this subject, I hope the House will excuse me if I 
speak plainly. 

What were the circumstances under which this 
law was passed? I understood at the time of its 
passage—nay, it was then bold y avowed—that its 
yasSage was to secure the passage of another law: 
mean the distribution act. But I have been told 
by a member of this House, (and one, too, who 
avowed his participation in the act,) that it was 
passed for the purpose of carrymg the elections in 
the States of New York and Maine. IT understood 
from this gentleman that it was feared, and so rep- 
resented in Whig caucus by the members from 
those States, that, unless this law was passed, the 
Whig party would be defeated there in the then 
coming elections. What a reason of state for the 
passage of alaw! If you Western Whigs, whose 
constituents are opposed to the law, will neverthe- 
less pass it, we, on our part, will stipulate and 
agree to use it as an instrument to carry the elec- 
tions in our States for the Whig party. Shame 
on such a prostitution of legislative functions! 
But it turns out, in the sequel, that although the 
price was paid for Whig delegates in the 28th 
Congress from the States of Maine and New 
York, yet the votes are not forthcoming. There 
has been a Yankee trick played off on our Western 
gentlemen. The Whigs have been routed, horse, 
foot, and dragoons—or rather I should say “rac 
coons’”—in these two States. And I suppose our 
bays, not to be outdone by their Yankee brethren, are 
determined to take back the consideration by re 
pealing the Jaw, 

Now, sir, [say, on leaving this part of the sub- 
ject, that if this law was passed “by these means, 
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and for such objects, it was an unholy, dishonor. 
able, and damnable combination; and if such 
practices be tolerated by the people of this count 

it will end in the total corruption and overthrow oj 
the legislative functions of this Government. | re. 
peat, then, that the mode and manner of the pas. 
sage of this law went further in rendering it ypj. 
versally odious than even its unjust provisions, |; 
is objectionable, first, for what it contains; and, see. 
ondly, for what it does not contain. The law ough, 
never to have operated retrospectively ; for, by 
destroying existing contracts, it amounts to repudi. 
ation. It is a congressional sponge, that wipes ou 
all old scores. This feature rendered it justly o@j. 
ous to a debt-paying peeple. But further, it ought 
to have embraced within its provisions all corpora. 
ions issuing paper to circulate as money. It was 
odious, then, from this omission. And hence the 
people demand its repeal; and repealed it must be, 
So much for the repeal bill. 

The debate on this bill was opened by the gen. 
tleman from New York [{ Mr. Barnarp] with a long 
and dolefual history of the discomfitures and disas. 
ters ithad occasioned the universal Whig party, 
Sir,@whilst listening to that lamentable recapitula. 
tion, 1 really had my sympathies enlisted. My 
heart is warm, and rather tender; and although | 
can war against the Whigs to the knife—ay, and 
jhe knife to the hilt—whilst they are before me in 
the open field; yet when they come to us with 
such tales of wo as have been repeated on this occa- 
sion, I cannot and will not withhold a sympathizing 
tear, 

I think the gentleman likened their cause to 
that of some miserable criminal, who was con- 
demned to the task of rolling a heavy load upa 
steep hill, but to be met at the top by a force which 
would instantly hurl him and his load to the bot- 
tom again, Sir, this was a hard case, but an apt 
and striking illustration. True,the Whigs have 
been engaged in rolling a heavy load of condemned 
and exploded measures, and they have rolled them 
up the steep of public opinion. These measures 
had been condemned to the garret of ‘ obsolete 
ideas” for the last quarter of a centary. By im- 
mense labor, long-continned, they did, at the extra 
session, by a desperate effort, succeed in reaching 
ihe brow of the hill; and here they were met by an 
indignant constituency, and they and their load 
hurled tothe bottom, Jeaving them and their meas- 
ures in a state of total wreck and ruin. 

I now enter upon that part of the debate which 
has been called the desuliory, the incidental, or ac- 
cidental part. 

Here let me refer to the remarks of the gentle- 
man from Massachusetts, [Mr. Cussina.] He says 
that the Whigs asa party have dashed themselves to 
pieces against the buckler of executive power, 
which power he has ingeniously denominated a 
“constitutional fact.” Now I can ‘tell the gentle- 
man from Massachusetts that he too is mistaken; 
and I beg leave to correct him, as it is my inten- 
tion, as I proceed, to strike to the right as well as 
the left. The gentleman is wrong, then, in sup- 
posing that the Whig party has broken itself into 
the fragments that it now exhibits, either against ex- 
ecutive power, executive vetoes, or what the gen- 
tleman calls a “constitutional fact.” No, sir; they 
have dashed themselves to atoms against the 
“buckler” of public opinion. The secret of this 
fearful destruction which hasso unexpectedly over- 
taken them, is to be found in that series of public 
measures which was so hastily, at the extra session, 
called from the storehouse of “obsolete ideas,” 
and attempted to be forced through Congress as a 
grand whole; and this, before the people had time 
to cool after the glorious victory of 1840. Now, those 
gentlemen who believe in their consciences that 
those measures are for the public good, deserve great 
credit for their zeal in their enactment, for there is 
nothing more to be admired in a public man than 
a fearless and independent discharge of what he 
thinks his duty; but, in persnading themselves that 
the people were in favor of those measures, or that 
they were for ‘ie public weal,—in this consisted their 
error. In the last Presidential canvass, the Whigs 
played the game of hide-and-go-seek with the peo- 
ple. They nominated candidates of doubtfal poli- 
tics, so that it could be said in one section of the 


country that they were in favor of one set of. 


measures, in another of another; for a bank and 
against a bank; for a tariff and agairst atariff, for 
distribution and against distribution, according to 
the section in which the assertion was made, or 
would suit popular feeling. Thus they contrived 
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rally men of all shades of opinion, and by this 
means united the entire elements of opposition. 
the combined efforts of this motley crew, the 
slid and well-formed ranks of Demucracy were 
proken, and they came into power flushed with an 
gnexpected victory, But what followed? Whenthey 
ceased to break down, and undertook to build up— 
when they ceased to object, and attempted to pro- 
ect—they suddenly found themselves in the fix al- 
igded to in this debate. They soon went to pot; 
or, as the gentleman from Massachusetts has it, 
they found themselves dashed to atoms against 
“g constitutional fact”—against which constitution- 
sj fact the gentleman kindly warns us of the Dem- 
yeratic party that we may chance to knock out our 
ins. 
"One word now to my friend and colleague, [Mr. 
Tuomeson] He says that the gentleman trom 
Massachusetts [Mr. Cussine] has set up the Gov- 
ernment at auction, to be knocked down to the 
,ighest bidder; that that gentleman has openly pro- 
posed & coalition with the Democrats; and that if 
we say nothing, the old rule of “silence gives con- 
vent” will attach. Now, I am aware that what is 
said by that gentleman on this floor is read with 
great interest by our people at home; and hence I 
jeel myself called on to make an immediate re- 
sponse. For myself, I did not so understand the 
gentleman from Massachusetts; I dide not under- 
sand him tosell out the Administration to the 
highest bidder, though I confess it squinted a little 
that way. What I understood the gentleman tosay 
was, that the dominant party in this House had be- 
come, by its course towards the President, nothing 
more nor less than a miserable faction; that they 
were willing to trample under foot all regard for 
the Constitution, as well as the best interests of the 
country, in order to “head Capting 'T'yler;” and 
iat they manifested a spleen totally unbecoming 
American Representatives. I certainly did not 
understand the gentleman to mean any more than 
that, as John Tyler was the President, and it 
was his duty to discharge the public functions 
belonging to that station, and being thus opposed 
by the majority in Congress, he was bound, and 
would carry on the Government by the best means 
within his power. To this, and thus far, then, I 
respond to the gentleman from Massachusetts; and 
lake it upon myself to say, that, although it is not 
material to the people of this country who is Presi- 
dent, yet it is, nevertheless, very material that their 
Government should not be stopped. If John Tyler 
finds the Whigs constantly blocking up his way, in 
his honest intentions to do his duty—constantly 
clinging to the wheels of Government to impede its 
rogress—then I hold it not only to be his right, but 
tis bounden duty, as President, to look beyond that 
party, and to every part of the country, for that aid 
which he has a right to expect from those who put 
him in power. . 

One wore as 10 the bid that the Democrats will 
make at this presidential sale, which my colleague 
ays is coming off. I do not speak by authority, 
but I speak as one of the fifty-three thousand Dem- 
orats of the Hoosier State; and as lam the only 
one of the number who now has the right to speak 
here, !' speak with the more freedom. If I am re- 
quired to bid, I must first know the terms of sale;— 
whether the bids are to be made orally or in wri- 
ling. Inthe latter case, I should be cautious, as | 
have always found it to be extremely inconvenient 
and troublesome for a politician to put bis thoug|its 
to paper. They sometimes become extremely liard 
lo explain away. 

But, to be serious: I tell my colleague that so far 
as myself, or those I represent, are concerned, I 
have no bid to make; no political alliances to form 
with any man; no threats to fear from any quarter. 
We have but one set of plain, straightforward prin- 
ciples; and, so far as the Executive is concerned, or 
anybody with the Executive—so far as the Execn- 
tive will carry out those principles, so far will we 
stand by and support him; and not one inch further. 

As for the offices of the Government, which, it 
has been supposed, were offered under disguise by 
the geatleman from Massachusetts—for myself, and 
my political friends whom I represent, I must say I 
want none of them. If one of my political friends 
should ask me to use my influence (if any I pos- 
sessed) 10 get him an office, my reply would be, 
No, sir. And why? Becanse Ido not believe it 
right to hold office under this, or any other admin- 
istration, unless you can give ita full and fair sup- 
port. Thold that John Tyler has a right--nay, 
more, that it is his duty—to place in office under 
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him such men only as can and will give to his ad- 
ministration a ful] and free support, if such can be 
found. I care not if, on this ground, he removes 
some, and puts in others, [never complained of 
President Harrison for doing this. I thought it his 
right and duty thus to act. What sort of poliey is 
it to have enemies in your camp?—men on the watch 
to undermine or betray all your measures?) What 
is this bat political suicide? This is what I shall 
demand of nobody. 

I believe that President Tyler ought to have his 
friends in the executive offices—provided, always, 
they are capable, and faithful to their trasts. So 
far, then, as offices are concerned, the President 
has none that I would receive or ask for my politi- 
cal friends; and I may add, that J suspect any 
man’s Democracy who may be found applying for 
them. 

As to the supposed threat, that the veto power, 
at a subsequent period, will be used against us: I 
understood the gentleman from Massachusetts to 
say, in substance, that the Whigs passed certain 
measures through Congress; that the President 
had vetoed them; that the wild fury of resentment 
exhibited by that party against the Executive, for 
thus exercising the veto power, had destroyed 
them. Now, gentlemen Democrats, as you will 
have a majority in the next Congress, I warn you 
not to adhere to your old musty notions of a sub- 
treasury, &e., but to come in and go with us for the 
exchequer; for, if you do persist in sticking at the 
President your ultra measures, why, he'll hit you 
across the face with a veto too. For myselr, | 
hardly expectto be a member of the next Congress, 
as Iam persuaded that a pretty considerabie num- 
ber of my worthy constituents have serious objec- 
tions. But, if it should be my good or bad fortune 
to be here at the next Congress, I will most assur- 
edly vote for such measures as I think right, regard- 
less of consequences. And, should the President 
veto any or all of them, although I am not pre- 
pared to say what I would do, yet I am fully pre- 
pared to say what I would not do: I would not turn 
round and commence a vindictive and personal 
war against the President, for an honest discharge 
of what he believes to be his duty; much less would 
I, because he had thwarted my favorite plans, take 
advantage of the excitement it might engender, to 
tear the Constitution of my country to tatters— 
thus madly destroying this ark of political safety 
purchased for and handed down to us by our patri- 
otic fathers, at the cost of so much blood and treas- 
ure, 

If, however, my poor advice should be asked by 
my Democratic friends as to their future policy, I 
would say tothem, give the Executive no occasion 
to use the veto power against you. I have no no- 
tion of making a greater man of John Tyler than 
the Almighty intended him to be. Therefore, I 
would avoid giving him occasion to use this pow- 
erfully popular weapon. No, sir: I would force on 
him no bill but such as T was satisfied he could 
conscientiously approve. I-never desire to get a 
stroke with such a weapon across wy political pate 
It makes a most ugly scar. If there is any charac- 
teristic ina public man that the people admire, it 
is a bold and fearless discharge of duty; and I have 
never yet known the veto power used, that the 
masses did not rally around and sustain the Presi- 
dent in itsuse. It is instinctive in our people to 
rally round and support the man who fearlessly 
“assumes the responsibility.” It was imputed as a 
sin to President Jackson that he said, ‘‘Itake,the re- 
sponsibility.” Never did politicians make a greater 
mistake than charging this as asin. Sir, it was 
ihe consciousness of having taken this responsi- 
bility which nerved the old Roman’s arm, until it 
became as aniron sinew. It was this cry against 
him of “tyrant,” which called the honest yeomanry 
of the country to his support. ‘They believed his 
heart was pure, and his purposes patriotic; and 
when they saw him nerve himself to the conflict, 
regardi!ess of all consequences, then it was that 
they rallied around and buoyed him upto a point 
in popular affection rarely reached by mortal 
man. 

One word in relation to my opinion of President 
Tyler. I think him a very honest man; but notas 
great a man as General Jackson, by considerable. 

I willtell gentlemen further, that there is little 
likelihood of ali the “storms” that have or can be 
raised ever “blowing” John Tyler into the presi- 
dential chair again. Gentlemen need not count 
muchou that. He will b2 suffered to retire, at the 
end of his present term, with a good honest name, 
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be sure, it will be somewhat bespattered with 
the spleen and filth of the party who put him in 
power; but whatofthat? The world will appre- 
ciate the motives of his calumniators. He has al- 
ready been treated to a round of billingsgate, and 
denounced as atraitor. A traitor to what?—to his 
country? No. No man, asyet, bas dared such an 
avowal. Buta traitorto his party! And whois 
it, pray, who thus deals inepithets? It is the self- 
same men who once denounced Gen. Jackson. And 
what was he denounced for? These classical epithets 
were poured with much profusion upon his venera- 
ble head because he, forsooth, went with his party. 
According to the notions of these president-revi- 
lers, it was treason for him to go with his party, 
while it is treason in Tyler to go against his party. 
Sir, the people have seen these pretended patriots 
denouncing the President because he did. and the 
President because he does not, until they are becom- 
ing somewhat suspicious of the motives of such 
rabid politicians. But let no man suppose, from 
this remark, that I am going to join in the hue-and- 
ery lately raised against “radical” or ultra politi- 
cians. No,sir. Jam, myself, “radical” lo the roet; 
and my party feelings, like the roots of our forest 
oaks, strike deep into the soil of my social aflec- 
tions. Yes, sir, lam radical throughout, and a pretty 
terrible fellow when once going; but I beg leave to 
remind gentlemen again, that when the people hear 
us clamor one thing to-day, and another to-mor- 
row—denounce one man fer sticking to his par- 
ty, and another for not sticking to his party-—they 
willbeaptto conclude itis done more for the party 
than for the country. 

The gentleman from Massachusetts has intima- 
ted that there will be trouble in our own ranks; that 
there are breakers ahead. He says that the names 
of our candidates for the presidency are “legion.” 
Now, I will take the liberty of informing that gen- 
tleman that he need give himself no upeasiness on 
that subject. It is true, we have many eminent 
and worthy sons in our ranks, whose talents and ser- 
vices to our country eminently qualify them for 
that high station. Most, if not all of them, are 
striving witha laudable ambition, by worthy means, 








to reach that summitof human ambition. But, the 
gentleman from Massas husettS must recollect one 
other thing; and that is, none of our men ever 


come before they are called. We have a long es- 
tablished usage in our household upon this subject, 
We submit all our claims, and the claims of our 
respective friends, tothe decision of a majority of 
our friends in convention. Such a meeting we are 
yet to have, when the conscript fathers of our faith 
will meet in council. When they have thus spo 
ken, their voice will be responded to with one uni- 
versal shout of approval, from Maine to Arkansas. 
Before that day arrives, we each have our prefer- 
ences, and will freely express them. After that 
day has passed, these personal preferences give 
place to our zeal for the good of the whole. My 
colleague [Mr. ‘Tuompson] likewise indulges in the 
hope that a division may yet spring up amongst the 
Democracy. And with a view to foment these 
supposed differences, he bas artfully spoken of geo- 
graphical divisions. He says he had hoped to meet, 
in our next figh!, the great Southern chief. At the 
same time he expresses this wish, he insinuates that 
this fancy of his is not likely to be gratified, judg- 
ing from the “signs of the times,” 

Let me tell my colleagne that he is not a good 
observer of the “‘signs of the times.” And further, 
if he supposes that that chief will be the easiest 
overcome in the coming conflict, he is mistaken in 
that too. Ifthe mantle of the people’s choice should 
fail upon the shoniders of that chief, I, for one, will 
give the hearty response--Amen. Under his lead, 
or that of any one of our great chiefs, I will go into 
the battle, with full confidence in being able to 
seatter the cohorts of Whigery, backed though they 
may be with the disaffected from all quarters; to 
which you may add. if you please, the influence of 
the “constitutional fact.” Here let me remark, that, 
if President Tyler can answer the catechism, and 
receive the nomination of the Democratic conven- 
tion, then I stand pledged to go for him—[A voice 
“And not otherwise” |—and not otherwise. 

We seek this unanimity of action in our entire 
party, not for the purpose of office or patronage: 
tor, however honorabie and desirable 11 may be to 
serve our country in the numerous offices of trust 
or profit attached thereto, yet this with us is a sec- 
ondary consideration. It is for the purpose of car- 
ryimg out certain great leading Democratic meas- 
ures that we seek power, [A voice: “What are 
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they3—name them.”] Sir, Lhave not time now to 
enumerate them; but, to satisfy the gentleman, I 
now pledge him, that if, alter my political friends 
shall have nominated their candidate for Presi- 
dent, they do not give them to the world in black 
and white—if they do not write them out in bold 
relief, so that he who runs may read—or if they 
should attempt to play the game of “no more dis- 
closures for the public eye”—then, before God, and 
in the face of the people, I will denounce them, and 
refuse to act with them. Does this satisfy the gen- 
tleman? 

Yes, sir, in due time our banner will be un- 
furled to the breeze. ‘The mouths of our prophets 
will be open; and, as I said before, if John Tyler 
can respond to these principles, one and all, and 
receive the nomination of the Democratic conven- 
tion, he will be good enough for me, notwithstand- 
ing the corruption that surrounds him. 

Some of John Tyler’s acts 1 most heartily ap- 
rove; and I am not going to attempt to close the 
Bemcoreti« temple against him, or any other per- 
son who chooses to come. But there are, I contess, 
some of those surrounding him, who, I think, would 
make an awkward appearance in our ranks, Only 
think, for a moment, of an Administration with 
Daniel Webster and John C. Spencer for its high 
priests, éendearoring to recommend itself ta the De- 
mocracy! Sir, you might as well attempt to graft 
a crab-tree on an orange-stock. Yet, Mr, Webster 
has said somewhere—at “Patchogue,” I believe— 
that he was a Democrat—-a Democrat oi the Jefferson 
school. It may be so; but I was not taught to be- 
lieve Webstera Democrat. Iconfess [ have strong 
een against the man; but, notwithstanding I 
ave looked upon him as a political leper, yet I 
confess that, since he has been so liberally de- 
nounced by his old cronies—by those who used to 
call him the “‘god-like”’—those who ate bread with 
him—-and, above all, those who drank his wine 
on the nightepreceding the passage of the bankrupt 
law,—since these men have denounced him, I 
have thought that possibly there was something 
good in him. These denunciations have caused 
me to look a little closer into his political history; 
and if, upon full examination, I find one good act— 


‘one single green spot to rest my eye on—I will 


consent that he may come into our party: pro- 
vided, always, he comes as a private; as a “cap- 
ting,” he cannot come, 

As to bargains, 1 tell my colleague, [Mr. Tuompe- 
son,] on behalf of at least the Democracy of the 
Hoosier State, there will be none made. But at the 
same time that we refuse to assume the responsi- 
bility of this Administration, we will, by no means, 
refuse to aid the Administration to carry on the 
Government, We will not refuse to support a good 
measure, simply because it is recommended by a 
man in whose election we had no agency. I, for 
one, will vote for every measure I think right, let 
who will recommend it; much less will I join 
in an attempt to tumble my Government to pieces, 
merely for the gratification of seeing John Tyler 
buried under its ruins. 

After the general route sustained by the Whig 
arty since the last adjournment of Congress, I 
ad hoped they would have been taught wisdom, 
and somewhat changed their haughty dictatorial 
tone. Whipping is beneficial generally on bad child- 
ren, and t thought it would have done the Whigs 


good. Never did a party so much need taking 
down. None was ever so haughty, so presuming, 


so self-conceited. Well do Lremember the declar- 
ation of the imperious tenant of Ashland, that the 
Democrats were like criminals on the hangman’s 
cart, Waiting only for the order of execution. Yes, 
sir, no longer ago than the extra session, this was 
the language of the master here, and repeated by 
the man the country over. Indeed, it appeared to 
me at the extra session, and a part of the last, that 
the entire party had tried how they could act the 
tyrant. All discussion, all freedom of debate, was 
effectually set aside—the gag introduced—the hour 
rule applied--and this hall, sacred to liberty, made 
lo play second fiddle to caucus reoms. Let me here 
put in a few words in exculpation of some of those 
who aided in this work offuries I do not arcuse 
my Whig friends with having perpetrated all the 
mischiets of which they were the authors, out of 
mere wantonness. It grew partly out of ignorance 
of their duties. They knew not how to manage. 
They had been a long time out of power—hey had 
been running on grass, (to use a farmer's phrase, ) 
until they had become Jean and lank. The conse. 
guence was, when they got into clover, their course 





was constantly marked by the most enormous 
excesses. Such another set of legislators I hope 
never again to see. 

At the commencement of this session, I hoped, 
from their conduct, that the late elections had had 
their desired effect on the Whigs in this House, Un- 
der this impression, I wrote to numbers of my 
friends that the Whigs were quite tame, and dis- 
posed to attend to public business. If, however, it 
shall turn out that desiruction is not sufficient, but 
that nothing else than annihilation will do this 
party, I hope, at least, that those who are yet sober 
on political matters will take the warning which 
the prostration of the late Whig party gives to the 
world; and, in fature, let politicians here make the 
laws, and the people wil] make the Presidents. 

In defence of the gentleman from Massachusetts 
{ Mr. Cusnine] against the charge of the gentleman 
from Vermont, | Mr. Everert,] | am bound to say 
that this party and personal debate did not originate 
with the gentleman from Massachusetts. If my 
memory serves me, it originated with the gentle- 
man from Tennessee, [Mr. Arno.p,] who opened 
up the floodgates of his wrath against the Admin- 
istration, and poured sluices of billingsgate upon 
the heads of John Tyler and his friends; a liberal 
share of which was meted out to what he calls 
“the sub-tranian Democracy.” 

Thus, you see, this debate originated on the 
opposite side of the House. Indeed, 1 have never 
known one of this character that did not; and I 
now challenge any person within the sound of my 
voice to mention the occasion, since this Congress 
commenced its first session, when any member of 
the Democratic party commenced a party debate 
that consumed the time of the House one hour. 
There is no such instance. Heretofore, during 
this session, the Whigs, smarting under their late 
castigation, have forborne to enter into a personal 
or party debate. Within the last few days, how- 
ever, they have shown an evident disposition to 
launch out into their former practices of violence 
and vituperation, Is it, then, to be expected that 
the particular friends of the President will sit still, 
and hear themselves and their friends violently 
and wantonly assailed, without making a proper 
reply and suitable resentment?’ The whole course 
of my Whig friends here seems to me to be direct- 
ed to sustaining the power which they by accident 
obtained; and I will be excused for saying that, 
unless they alter their course, and that speedily, 
such an accident will never happen to them again, 

One word further upon the subject of a coalition 
between the Administration and the Democrats. I 
see no signs of such a union. There seems to me 
as much prospect of the ultra Whigs—the “white 
Charlies” —coalescing with the Democrats, as there 
is of Tyler and his friends. I hope, therefore, 
that I, tor one, shall not be subjected to the sus- 
picion of bargain and intrigue. It was the sup- 
posed, if not real, bargain between the venerable 
ex-President now on this floor, and the “Western 
Siar,” which caused the sun of Ashland to set, and 
set forever. With this example of results before 
me, I pray my name may never be tainted with 
the suspicion of a political bargain. Iam now just 
starting out in political life, and I cannot say where 
I may want to go yet;—perhaps I may aspire to a 
seat in the Senate—perhaps to the Vice Presidency, 
or even the Presidency. There is no telling where 
the untamed ambition of a native Hoosier may Jead 
him; but, come of me what may,I pray that I may 
never have attached to me even a suspicion of 
political bargain and sale. 


One concluding remark to my colleague and the 
gentleman from Massachusetts, in relation to the 
geographical civisions which they hope will spring 
ip amongst the Democrats. Both these gentlemen 
seem delighted with this idea. These gentlemen 
know nothing of the “hooks of steel’’ that bind 
Democrats each to the other, and all together. If 
they did, they would know that the affections of 
that party towards their public men are not in the 
least degree dependent upon geographical location. 
Democrats know no distinctions of geography. 
The links and bonds that bind them together are 
sufficiently large to embrace a hemisphere within 
its cirele. Let the nomination once be made— 
there wll be no difference whether the candidate 
comes from the North or the South, the East or the 
West. Nor will it be material who opposes--the 
Whigs, the “white Charlies,” or even the ‘‘consti- 
tutional fact,” or all these together. Give us an 


open field and a fair fight, and we will lick them, 
one and all—else I am no prophet, 


SPEECH OF Mr. BENTON, 


OF MISSOURI, 


In Senate, Thursday, January 12, 1843—0) 
Oregon bill. 


Mr. BENTON said, in substance, that the oh. 
jections to this bill grew out of the clause grantin, 
land to the settlers, not so much on account of {},. 
grants themselves, as on account of the exelusiy, 
jurisdiction over the country, which the gran, 
would seem to imply. This was the objection; fo, 
no one defended the title of the British to one joi, 
square of the valley of Oregon. The Senator fro, 
Arkansas, (Mr. Sevier,] who has just spoken, ha; 
well said that this was an objection to the whole 
bill; for the rest would be worth nothing, withoy 
these grants to the settlers. Nobody would go ther. 
without the inducement of land. ‘The British haj 
planted a power there—the Hudson Bay Fur Coy. 
pany—in which the old Northwest Company was 
merged; and this power was to them in the Ney 
Worcp what the East Inpia Company-was to the 
in the OLD Wor tn: it was an arm of the Goverp. 
ment, and did everything for the Governmen; 
which policy, or treaties, prevented it from doing 
for itself. This company was settling and colo. 
nizing the Columbia for the British Governmen. 
and we wish American citizens to settle and colo. 
nize itfor us The British Government gives jp. 
ducement to this company. It gives them trade 
commerce, an exclusive charter, laws, and nationa| 
protection. We must give inducement also; and 
our inducement must be land and _ protection, 
Grants of land will carry settlers there; and the 
Senator from Ohio [Mr, ‘Tappan] was treading in 
the tracks of Mr. Jefferson (perhaps without hay. 
ing read his recommendation, although he has read 
much) when he proposed, in his speech of yester. 
day, to plant 50,000 settlers, with their 50,000 rifles, 
on the banks of the Oregon. Mr. Jefferson had 
proposed the same thing in regard to Louisiana, 
He proposed that we should settle that vast domain 
when we acquired it; and for that purpose, that do. 
nations of land should be made to the first 30,000 
settlers who should go there. This was the right 
doctrine, and the old doctrine. The white race 
were a land-loving people, and had a right to pos- 
sess it, because they used it according to the inten. 
tions of the Creator. The white race went for 
land, and they will continue to go for it, and will go 
where they can get it. Europe, Asia, and America 
have been settled by them in this way. All the 
States of this Union have been so settled, The 
principle is founded in their nature, and in God’s 
command; and it will continue to be obeyed. The 
vailey of the Columbia is a vast field open to the set- 
tler. It is ours, and our people are beginning to go 
upon it. They go under the expectation of getting 
land; and that expectation must be confirmed to 
them. This bill proposes to confirm it; and ifit 
fails in this particular, it fails in all. There is 
nothing left to induce emigration; and emigration 
is the only thing which can save the country from 
the British, acting through their powerful agent— 
the Hupson Bay Company. 


Mr. B. said he would not restate the American 
title to this country: it had been well done by others 
who had preceded him in the debate. He would 
only give a little more development to two points— 
the treaties of 1803 and 1819; the former with 
France, by which we acquired Louisiana; the lat- 
ter with Spain, by which we acquired all her 
rights on the northwest coast of America north of 
42 degrees. By the first of these treaties we be- 
came a party to the 10th article of the treaty of 
Utrecht, between France and England; the treaty 
of peace of 1714 which terminated the wars of 
Queen Anne and Louis XIV, and settled all 
their differences of every kind in Europe and 
America, and undertook to prevent the recurrence 
of future differences betweenthem. The 10th arti- 
cle of this treaty applied to their settlements and 
territories in North America, and directed com- 
missaries to be appointed to mark and define their 

ossessions. ‘These commissaries did their work. 

‘hey drew a line from ocean to ocean, to separate 
the French and British dominions, and to prevent 
future encroachments and collisions. This line 
began on the coast of Labrador, and followed a 
course slightly south of west, to the centre of North 
America, leaving the British settlements of Hud- 
son’s Bay to the north, and the French Canadian 
possessions tothe south. Thisline took for a land- 
mark the Lake of the Woods, which was then be- 
lieved to be due east from the head of the Missis- 
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sippi; and from that point took the 49th parallel of 
north latitude indefinitely to the west. The lan- 
of the line is ‘‘indefinitely;” and this estab- 
ished the northern boundary of Louisiana, and 
erected a wall beyond which future French settle- 
ments could not cross to the north, nor British to 


ihe sqpth. 


As purchasers of Louisiana, the treaty of 1803 
made us party to the 10th article of the treaty of 
Utrecht, and made the 49th parallel the same to us 
and the British, which it had been to the French 
and the British: it became a wall which neither 
-ould pass, so far as it depended upon that line. 
This the British saw, and quickly went to work to 
abrogate or mutilate a line which presented an 
impassable barrier to their designs upon the Co- 
jambia river. The American, Captain Gray, had 
frst discovered that river at its mouth, in 1790; 
Lewis and Clarke had discovered it from its head 
the sea in 1804-5; and these discoveries of con- 
liguous territory gave us the rights of first dis- 
covery over the whole river, in addition to the 
rights derived from treaties. But no sooner had 
Captain Gray discovered this great river than the 
British coveted it, and sent out McKenzie to dis- 
cover it over again, and especially to find its head 
in high northern latitudes. Todo this, McKenzie, 
roceeding from Canada, bore far to the north; miss- 
ed all the waters of the Columbia; fell upon the 7'2- 
coutche Terse; and struck the ocean tive hundred 
niles (following the coast) to the north of the Co- 
jumbia, ‘Thus, this attempt to hatch aclaim to this 
river, by discovering it at the head, after we had 
discovered it at the mouth, entirely failed; and the 
British were left without a pretext for claiming 
our property. In this dilemma, McKenzie pro- 
posed to make short work of it with the United 
States: he proposed to seize the river, and to hold 
it, because it was necessary to the British scheme 
of trade and domination in that quarter; and to ex- 
pel all “American adventurers” from it. His ad- 
vice was in these words: 


“The Russians, who first discovered that along the coasts of 
Asia no useful or regular navigation existed, opened an interior 
communication by rivers, &c., and thiough that long and wide 
extended continent, to the strait that separates Asia from Amerti- 
ca, over which they passed to the American continent. Our 
situation is at length in some degree similar to theirg—the non- 
existence of a practicable passage by sea, and the existence of 
one through the continent, are clearly proved; and it requires 
only the countenance and support of the Briush Government 
io increase, in a very ample proportion, this national advantage, 
and secure the trade of that country to its subjects. 7 . 

: . ; * By the rivers which discharge them- 
selves into Hudson’s Bay, at Port Nelson, it is proposed to carry 
onthe trade to their source at the head of the Saskatchiwine 
river, which rises in the Rocky Mountains, net eight degrees of 
longitude frem the Pacific ocean. The Columbia flows from 
the same mountains, and discharges itself into the Pacific in 
north latitude 36 degrees 20 minutes. Both of them are capable 
of receiving ships at their mouths, and are navigable throughout 
for boats. - ‘ 55 o p Y But 
whatever course may be taken from the Atlantic, the Colum- 
bia is the line of communication from the Pacific ocean, point- 
ed out by nature, as itis the only navigable river in the whole 
extent of Vancouver's minute survey of the coast. Its banks 
also form the first level country in all the southern extent of 
continental coast from Cook’s entry, and, consequently, the 
most northern situation suited for the residence of a civilized 
eq By opening this intercourse between the Atlantic and 

acific oceans, and forming regular establishments through the 
interior, and at both extremes, as well as along the coasts and 
islands, the entire command of the fur-trade of North America 
might be obtained from latitude 45 to the pole, except that 
portion of it which the Russians have in the Pacific. To this 
may be added the fishing in both seas, and the markets in the 
four quarters of the globe. Such would be the field for com. 
mercial enterprise; and incalculable would be the produce of 
it, when supported by the operations of that credit and capi‘al 
which Great Britain 80 eminently possesses. Then would this 
country begin to be remunerated for the expense it has sustain- 
edin discov. ring and surveying the coast of the Pacific ocean, 
which ia at present lefito American adventurers, who, without 
regularity or capital, or the desire of conciliating future confi- 
dence, look altogether to the interestsofthe moment, Such ad. 
venturers (and many of them, asI have been informed, have 
been very successful) would instantly disappear be ore a well- 
regulated trade. : S e 7 * Many 
politieal reasons, which it is not necessary here to enumerate, 
must present themselves to the mind of every man acquainted 
with the enlarged system and capacities of British commerce, 
in support of the measures which I have briefly suggested as 
promising the mest important advantages to the trade of the 
United Kingdom. 5 " > 3 : * Let 
the line begin where it may on the Mississippi, it must be con. 
linued west, till it terminates in the Pacific ocean to the south 
of the Columbia river.” 


This was the proposition of McKenzie; and 
from that moment the labors of the British Gov- 
ernment became systematic and incessant to seize 
the Columbia. Their first step in this work was to 
abrogate, or mutilate, the established boundary of 
the 49th degree of north latitude;-for, while that 
line stood, they could not approach within three de- 
grees of the mouth of the olumbia, which was in 
46 degrees, British diplomacy now went to work 





| 





to destroy this line, at least beyond the Rocky Moun- 
tains; and labored indefatigably at it, until they ac- 
complished their design. 

Louisiana was acquired in 1803. In the very in- 
stant of signing the treaty which brought us that 
province, another treaty was signed in London, 
(without a knowledge of what was done in Paris,) 
fixing, among other things, the line from the Lake 
of the Woods to the Mississippi. This treaty, 
signed by Mr. Rufus King and Lord Hawkesbury, 
was rejected by Mr. Jefferson, without reference to 
the Senate, on account of the fifth article, (which 
related to the line between the Lake of the Woods 
and the head of the Mississippi,) for fear it might 
compromise the northern boundary of Louisiana 
and the line of 49 degrees. In this negotiation of 
1803, the British made no attempt on the line of 
the 49th degree, because it was not then known to 
them that we had acquired Louisiana; but Mr. Jef: 
ferson, having a knowledge of this acquisition, 
was determined that nothing should be done to 
compromise our rights, or to unsettle the bounda- 
ries established under the treaty of Utrecht. 

Another treaty was negotiated with Great Brit- 
ain in 1807, between Messrs. Monroe and William 
Pinckney on one side, and Lords Holland and 
Auckland onthe other. The English were now 
fully possessed of the fact that we had acquired 
Louisiana, and become a party to the line of 49 de- 
grees; and they set themselves openly to work to 
destroy that line. The correspondence of the min- 
isters shows the pertinacity of these attempts; and 
the instructions of Mr. Adams, in 1818, (when See- 
retary of State, under Mr. Monroe,) to Messrs, 
Rush and Gallatin, then in London, charged with 
negotiating a convention on points left unsettled at 
Ghent, condense the history of the mutual propo- 
sitions then made. Finally, an article was agreed 
upon, in which the British succeeded in mutilating 
the line, and stopping it at the Rocky Mountains. 
This treaty of 1807 shared the fate of that of 1803, 
but for a different reason. It was rejected by Mr. 
Jefferson, without reference to the Senate, because 
it did not contain an explicit renunciation of the 
pretension of impressment! 


At Ghent the attempt was renewed: the ar- 
rest of the line at the Rocky Mountains was 
agreed upon, but the British coupled with their 
a a demand for the free navigation of the 
Mississippi, and access to it through the territories 
of the United States; and this demand occasioned the 
whole article to be omitted. The Ghent treaty was 
signed without any stipulation on the subject of the 
line along the 49i:h degree, and that point became 
a principal object of the ministers charged with 
completing at London, in 1818, the subjects unfin- 
ished at Ghent in 1814. Thus the British were 
again foiled; but, true totheirdesign, they persevered 
and accomplished it in the convention signed at 
London in 1818. That convention arrested the 
line at the mountains, and opened the Columbia to 
the joint occupation of the British; and, being rati- 
fied by the United States, it has become binding 
and obligatory on the country. But it isa point 
notto be overlooked, or undervalued, in this case, 
that it was in the year 1818 that this arrestation of 
the line took place; that up to that period it was in 
full force in all its extent, and, consequently, in 
full force to the Pacific ocean; and a complete 
bar (leaving out all other barriers) to any British 
acquisition, by discovery, south of 49 degrees in 
North America. 

The other point in our title, to which T wish to 
-give a little more development than it lms received 
from other speakers, is, its derivation under the 
treaty with Spain of 1819. By that treaty the Uni- 
ted States succeeded to all the rights of Spain on 
the northwest coast of America north of 42 de- 
grees. These rights, according to the memoir of 
the Spanish minister, Don Onis, extended to the 
Russian possessions—the British having nothing on 
that coast!” This was the representation of the 
Spanish minister, and with this, the fact of the case 
agreed. The Nootka Sound treaty and controversy 
of 1790 had decided that point! It decided that the 
British had no right to Nootka, a place four de- 
grees north of the Columbia, and no way connected 
with it: and it ended in obtaining for the British 
the privilege, and nothivg but the privilege, of fish- 
ing and hunting along the northwest coast, and 
erecting the temporary huts which the pnrsuit of 
these occupations might require. Colonization or 
settlement was renounced. The treaty itself, espe- 
cialiy the 3d and the 6th articles, will prove this; 
and the parliamentary debates of the day corres- 


pond with the words of the treaty. Asa fact, that 
treaty nullifies all British claim on the northwest 
coast; asa law, (ifnot ab ogated by war,) it would 
still confine them to the pursuit of hunting and fish- 
ing. The treaty of 1819, by which we acquired all 
the Spanish tide north of 42°, has given us all the 
benefits of the Nootka Sound treaty, both as a fact, 
and as a law; and, tested by either, the British are 
excluded from the northwest coast of America. for 
all the purposes of sejtlement or colonization, — 

Having given this development to our title as de- 
rived from the treaties of 1803 and IS19 with 
France and Spain, Mr. B. proceeded to show the 
nullity of the British pretension, and the tortious 
nature of the possession which they had acquired 
on the Columbia river. For this purpose he took 
several positions, and stated them as points which 
he meant to establish by proof. The first was, that 
up to the year 1818, the British never pretended to 
state any claim, or any shadow or color of claim 
of any kind whatever, to the Columbia river. The 
second position was, that in the year IS18 they sag- 
gested title under the discoveries of Captain Cook, 
and under purchases made from Indians south ot 
the Columbia prior to the American revolution; but 
showed nothing to sustain these empty suggestions. 
The third position was, that in 1826 they abandoned 
the idle suggestions of 1818, and took refuge, for 
the first time, under the Nootka Sound treaty; arfd, 
in the fourth place, he undertook to show that their 
possession of the Columbia was intrusive and tor- 
\ious—a trespass, and a fraud upon our pre-existing 
possession of the same river; and a wrong and ag- 
gression which the Government of the United States 
should resist and repulse. 


In support of these positions, Mr. B. read copi- 
ously from Mr. Adams's instructions of 1818 to the 
American ministers in London who negotiated the 
convention of that year; and from a letter from Mr. 
John Jacob Astor of 1813 to the Secretary of State, 
(Mr. Monroe,) to be laid before President Madison. 
These documents established, as he maintained, all 
the points he had stated, and showed the nullity and 
futility, as well as the impudence, of the British pre- 
tension. 





“From the earnestness with which the British Government 
now return to the object of fixing this boundary, there ie reagen 
to believe that they have some other purpose connected with 
it, which they do not avow, but which, in their estimation 
givesit an importance not belonging to it, considered in itee) {> 
* * * * ©The new pretension, however, of disputing our 
title to the settlement at the mouth of the Columbia river, 
either indicates a design, on their part, to encroach, by new 
establishments of their own, upon the 49h paraliel of lati- 
tude, south of which they can have no valid claim; or it mani- 
fests a jealousy of the United Statea—a desire to check the pro- 
gress of our settlements, of which might have been supposed 
that experience would, before thie day, have relieved them,” 
ee ae “Their projects for the line, both in the negotia- 
tions of Messrs. Monroe and Pinckney in 1807, and at 
Ghent in 1814, were to take the 49th parallel of latitude from 
the Lake of the Woods, west, as far as the territories of the 
United Statesextend in that direction, with a caveat against its 
extension to the Sonth Sea, or beyond the Stony Mountaine. 
Upon which two observations are to be made: first, that it is 
uncertain whether any part of the Lake of the Woods is in lati- 
tude 49; and, secondly, that they always affected to apply the 
indefinuie of the extension, “as fur as the territories ex- 
tend,” tothe territories of the United States, and not to those of 
Great Britain—leavinga nest-egg for future pretensions south 
of latitude 49." * * * * “From the late correspondence 
with the Spanish minister, (Don Onpis,) it appears that the claim 
of Spain upon the shores of the South Sea extends to the 56th 
degree of north latitude: but there is a Russian settlement in 55, 
besides a temporary lodgment connected with it as far south as 
42, The pretensions of the British may, on this occasion, be 
disclosed, We know not precisely what they are; nor have they 
explained the grounds, or the motives, upon which they con- 
test our right to the settlement called Astoria, formed before 
the late war, and broke up by the British sloop of-war Racoon, 
in the course of it.” es “As the British Government 
adinits, explicitly, their obligation, under the treaty of Ghent, 
to restore the post, there can be no queetion with regard to the 
United States to resume it.” * * * * “We do not per- 
ceive how, or why, thisquestion should be referred to two com- 
missioners of the respective nations; and as Russia herself has 
pretensions on that coast, it deserves the consideration of both 
parties, whether the ultimate determination in the almost 
unavoidable case of a difference between the commiasioners 
could with propriety be referred to her sovereign.” eee 
“The expedient itself, of submitting questions of territorial 
rights and boundaries. in discussion between 'wo nations, to 
the decision of a third, was unusual, ifnotentirely new; and 
should the contingency occur, will probably encounter difficul- 
tiés of execution not foreseen at the tiine that the stipulation 
was made resorting to it. The eubjects in controversy are 
of a nature too intricate and complicated, requiringon the part 
of the arbitrator a patience of investigation and research, his- 
torical, politiesl, legal, geographical, and astronomical, for 
which it isimpossibleto conceive that the sovereign of a great 
empire could personally bestow the time.” 


Having read these extracts from Mr. Adams’s 
letter of instructions of July, 1818, Mr. B. com- 
mented upon them to sustain his several positions 
in relation to the nullity, inconsistency, and bad 
faith of the British pretension, He particularly 
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relied upon these expressions: “ The new preten- 


sion of disputing our tile to the Columbia river”— 
“design on their part to encroach by new establish- 
ments south of 49 degrees’—“desire to check the 
rogress of our seitlements’—‘‘jealousy of the 
Jnited States” —‘‘affected to apply the indefinite ex- 
tension of the limit to our territories, and not to 
those of Great Britain’-—“leave a nest-egg for fu- 
ture pretensions south of 49"——“the Spanish minis- 
ter daines for Spain to 56”—“the pretensions of the 
British Government may, on this occasion, be dis- 
closed” —“‘we know not precisely what they are.” 
Upon these eapresstonn, and others, Mr. B. relied, 
and commented, to show that, up to the date of that 
jetter of Mr. Adams, (to wit, July 28ih, 1818,) the 
British had shown or suggested no claim ol any 
kind whatever to any part of the valley of the Co- 
lumbia; that they were trusting to the arts of diplo- 
macy to generate something which could be 
hatched into a claim; and that their design was to 
encroach upon our settlements south of 49. 

This was the state of the question in July, 1818, 
when the negotiation was commenced in London, 
which ended in the convention of October of that 
year, for a ten years’ joint possession of all the 
country west of the Rocky Mountains. The ne- 

otiation was conducted by Messrs. Gallatin and 

ush, and, of course, was calculated to constrain 
the British to make a disclosure of the grounds of 
their pretensions. Mr. Adams had notified them 
that, on this occasion, the British claim must be 
disclosed; and disclosed 1 was! and what a disclo- 
sure! Listen to it,as communicated to our Govy- 
ernment by Messrs. Gallatin and Rush in their des- 
patch of October 20, 1d18, Here it is 

“The British plenipotentiaries asserted that former voyages, 
and principally that of Captain Cook, gave to Great Briain 
the rights derived from discovery; and they alluded to pur 
chases from the natives south of the river Columbia, which 
they alleged to have been made prior to the American revolu- 
tion,” 

This was the claim disclosed; and in support of 
this, not one name, fact, or specification of any kind 
was submitted. Discovery and purchase was the 
ground of their pretension. But who discovered, 
and when, and from whom the purchase wa 
made, the British commissioners could not tell. 
They did not attempt to tell; but proposet to com- 

romise the question by taking the river for the 
poundary, and getting the use of the harbor at its 
mouth. ‘Their proposition to this effect is thus sta- 
ted, in the same despatch, by Messrs. Gallatin and 
Rush 

“They did pot make any forma! proposition for a boundary, 
but intimated that the river itself was the most convenient that 
could be adopted, and that they would not agree (o any that did 
not give them the harbor atihe mouth of the river in common 
with the United States.”’ 

This (said Mr. B.) was their intimation fora 
boundary; and in this intimation we recognise the 
precise policy which McKenzie had marked oat, 
and by whichthe British were to become the mas- 
ters of the Columbia, and to expel the “American 
adventurers” from it. 

Our commissioners did noi agree to this bounda- 
ry, and to this joint-tenanicy in the harbor; but they 
signed the convention of ISIS, according to their in- 
structions, which arrested the line of the 49th de 
gree at the Rocky Mountains, and gave a joint oc- 
cupation of the country beyond the mountains to 
both parties. ‘Their instructions authorized them 
todo this: and the point to be now noted is, that up 
tothe ratification of that convention the Jine of 49 
degrees, as established under the treaty of Utrecht, 
to define the possessions and limit the acquisitions 
by discovery of France and Great Britain in 
North America, remained in full force! ‘That 
jine was in force until we ratified the convention: 
and, t¥ that line, without regard to other barriers, 
Great Britain was barred out from all the valley ot 
the Columbia, and all the coast of North America 
south of 49 degrees The convention abrogated 
the line—unhappily abrogated it—from the Rocky 
Mountains to the Pacific ocean, But it did so with 
a reservation, that the claims of the parties were 
notto be affected by it. The abrogation was un- 
fortunate; but the reservation was a stipulation to 
prevent mischief—a stipulation to baffle the de- 
signs of subile diplomacy, always seeking to depos- 
ite the seeds of a new contestation in the simulated 
settlement of anold one; and it was equivalent to 
an express declaration that the British claim was to 
be made no better, and oursto be made no worse, by 
this arrestation of the line of 49 degrees, and the 
joint occupation of the Columbia, which resulted 
irom it. 

We have now (said Mr, B.) traced the British 
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pretension up to the conclusion of the convention of 


1818; and we have seen that, upto the month of 
July of that year, they had stated or suggested no 
claim, or even shadow or color of claim, to 
the Columbia; that, being pressed, they then in- 
timated a claim resting on piscovery and purR- 
CHASE, but without stating a single particular by 
which this pretended discovery and purchase could 
be brought to the touchstone of proof and reason. 
They were evidently absurd, and even ridiculous. 
All the world knows that Capt. Cook neversaw the 
Columbia !—al] the world knows that no other Brit- 
ish navigator ever saw it, until after Capt. Gray 
showed it to them!—and, as for the Indian pur- 
chases south of that river, before the Revolution, it 
is a story of a man in the moen! and has no name, 
date, place, sum, sign, trace, circumstance, fact, or 
supposition to rest upon ! 

The pretension, then, of this right by discovery, 
and by purchase, so tardily brought forward in Oc- 
tober, 1818, are absurdities which the British could 
not, and did not, support; and which they have 
since totally abandoned. This abandonment was 
made in 1827—at the time when the convention of 
IN18, being about to expire upon its limitation of 
ten years—was renewed until one of the parties 
chose to terminate it by giving twelve months’ no- 
tice. It was made by Messrs. Huskisson and Ad- 
dington, in their formal negotiations with Mr. Gal- 
Jatin for the renewal of the convention of 1818. In 
that negotiation, they delivered a paper tothe Amer- 
ican negotiator, in which the British claim to the 
Columbia is referred—and for the first time refer- 
red—to the Nootka Sound convention of 1790! 
Hear it! 

“The rights of Great Biitain are recorded and defined in the 
convention of 1790: they embrace the right to navigate the wa- 
ters of those couniries—to settle in and over any part of them, 
ind to trade with the inhabitants and occupiers of the same 
These rights have been peaceably exercised ever since the date 
if that convention; that is, fora period of nearly forty years. 


(Inder that convention, valuable British interests have grown 
up in that quarter.”’ 


Hereis a complete abandonment of the claim 
fonnded on discovery and purchase before the Rev- 
olution! That claim, set up for the first time in 
ISI8, is abandoned in U827!—and the Nootka 
Sound convention, which had never been vouched 
before, is then paraded as the instrument in which 
the “rights” of Great Britain are “recorded” and 
“defined;” andunder which valuable “ British” in- 
terests had grown up in that quarter. This is, at 
least, an admission that the discovery and purchase 
brought forward as the foundation, and the sole foun- 
dation, of the British claim in 18f8, were unfounded 
and supposititious! and not only relieves us from all 
further attention to such intimations, but gives us 
the benefit of a legal maxim, as universal in its ap- 
plication as it is just and reasonable in its princi- 
ple !--that maxim which discredits the whole title, 
in support of which an vatruth has been adduced. 

Butthe British “right” to the Columbia now 
rests upon the Nootka Sound convention; since the 
year ot our Lord 1827, their claim to this country 
has become a “right,” and this “right” has estab- 
lished itself in the musty record of the Nootka 
Sound convention! Be it so! We will quickly 
see what that convention is worth to them, For 
that purpose we may look tothe convention itself, 
or to the character of it given in the British House 
of Commons at the time of its negotiation. The 
first article of the treaty restored the British to 
their fishing and hunting privileges and buildings 
in Nootka Sound. The third article granted the. 
limited privilege of fishing and hunting on certain 
oiher parts of the coast; and the sixth article limited 
the buildings which might be erected to the tempo- 
rary huts necessary for the hunters and fishermen. 
‘Lhis was the treaty. Listen to Mr, Fox. After 
denouncing the treaty as one of CONCESSIONS, and 
not of acquisitions, on the part of Great Britain, he 
goes on tO say: 

“Our right before, wasto settle in any part of the south or 
northwest coast of America, not fortified against us by previons 

cupancy; and we are now restricted to settle in certain places 
oly, and under certain restrictions. This was an important 
concession on our part,” . 7 . . F 
“Our right of making settlements was not, as now, a right to 
build futs, but to plant colonies, if we thought proper.’ 

' : “ By the 3larticle, we are av 
thorized to navigate the Pacific ocean and South sess, unmo- 
lested, for the purpose of trading with the natives. But, afier 
this pompous recognition of right to navigation, fishery, and 
commerce, comes ano her article, (the sixth,) which takes away 
the right of landing and erecting even temporary huts, for any 
purpose bnt that of carrying on the fishery; and amounts toa 
complete dereliction o all right ta settle in any way for the 
purpose of commerce with the natives.’’ 


This was the language of Mr, Fox; and under 
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this language Mr. Pitt (the author of the conve, fag reling! 
tion) sunk down and admitted that no new right , 
were gained under the treaty! that nothing had beer fag of 68b 
gained but the acknowledgment of the pre-exisiin, fam TDS # 
right of fishing, trading, and navigating the Pacific ae sp2!2 
oceat.! Hear him: ihe eX] 

« ° 

“In answer to this, Mr. Pitt maintained that, though wh of our 
this country had gained consisted not of new rights, itcery., fae Dat © 
ly did of new advantages. We had before a right to the withou 
Southern whale fishery, and a right to navigate and carry hav 
fisheries in the Pacific ocean, and to trade on the coasts of o 0a 
part of Northwest America; but that right not only hag 7 we di 
been acknowledged, but disputed and resisted; whereas by th The 
convention, it was secured to us—a circumstance which though ments 
no new right, was a new advantage.” oe ment 


This (said Mr. B.) isthe Nootka Sound treay fgg pce 
which is now relied upon to establish the Bris, Im recoU! 
right to the Columbia. Under this treaty they hay. fim sddre’ 
taken possession of the Columbia, although 5 9 2 2 
miles from Nootka, and having no connexion with fay ae 
it. Under this treaty a British colony is growing jam ¥/0" 






































up there; and in protection of this colony, the Bri. ae De ¥ 
ish now declare their determination to mainigi, yy @2™ 
their ground. The same paper from Mr. Huskis. fp 1024 
son and Mr. Addington, which vouched the Nootka I (0% & 
convention for the record and the definition of the;; Hp pa!Y 
“right,” proceeds to say: rived 
. aia de I 
“Under that convention, valuable British interests have grow, a 
upinthesecountries. ° *° : ° wt Be ler 
In the interior of the country in question, the subjects of Greg then 
Britain have had for many years settlements and trading pogs Bay | 
Several of these posts are on the tributary streams of the Cy comt 
lumbia; several upon the Columbia itself; some to the nonh 
ward, and others to the south ward of that river, And they pay [nov 
igate the Columbia asthe sole channel for the conveyance oj Te 
their produce to the British stations nearest the sea, and for the inforn 
shipments of it from thence to Great Britain. It is also by the perci 
Columbia that these posts and settlements receive their anqua| po om 
supplies from Great Britain. , ; ; ' These 
: To the interests and establishments which Bri: ‘eel 
ish industry and enterprise have created, Great Britain owes Gove 
protection. That protection will be given both as regards ser. iptere 
TLEMENT and PREEDOM Of TRADE and NAVIGATION, with every ing it 
attention not to infringe the co-ordinate rights of the United odo 
States; it being the desire of the British Government, so long senta 


asthe joint occupancy continues, to regulate its own obliga 
tions by the same rules which govern the obligations of every 
other occupying party.’’ 
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Have grown up there, and will be protected! 
sritish gnterests have grown up on the Columbia 

and the British Government owes protection to 
these interests, and will give it! This is now the 
language of British ministers; and this is what we 
have got for forty .years’ forbearance to assert our 
title! The nest-egg laid by British diplomacy, has 
undergone incubation, and has hatched, and has 
sroduced a full-grown bird—a game cock—which 
clapped his wings and crowed defiance in the 
face of the American eagle! and this poor eagle, if 
a view could be got of him as he stood during the 
“informal conferences” between Mr. Webster and 
Lord Ashburton, would be found (no doubt) to have 
stuck his head under his wing, and hung out the 
white and craven feather. 

British interests have grown up on both sides oi 
the Columbia—to the south as well as to the north 
of the river—and it is the intention of the British 
Government to protect the whole. So say Mr. 
Huskisson and Mr. Addington. But this is diplo- 
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macy—modern diplomacy—equivalent to finesse. } 
The south of the Columbia has not been seized to @ ‘** 
be retained, but to be given up! The north is to be 2" 
retained, for that is the commanding bank. The ¥ '0 
south is only seized to be given up as an equivalent, “4 
according to the modern system of compromising, Wy 
so successfully introduced in the case of Maine. 
Seize all! then give back half! call this a compro #% 
mise! and there will be people (for the minds oi  ¥' 
men are various)—there will be people to applaud 9 
the fine arrangement, and to thank God for sucha J L 
happy deliverance from war. No, sir, no. This th 
is a joke about holding on to the south bank. The @ ™' 
settlements made there are for surrender; not for I A 
retention. They are made there to be given upas @ @% 
equivalents for what is taken from us on the north; © 
and thus settle the Columbia question according to J 4 
the precedent of Maine. te 
But the settlements on the north bank: their pro- §& ‘! 
tection is no joke. The British mean to hold onto B 8 
them, for they command the remainder. The # 
Nootka Sound controversy is to have the effect & 0 
upon us which it could not have upon the Spaniards & St 
forty years ago. In vain the lighted match was & ® 
brandished aver the British cannon in the affair of B bi 
Nootka in 1790; in vain immediate and bloody — © 
war was threatened. The Spanish Government, F \ 
though old, decrepid, and tottering under the feeble & St 
sway of Charles IV. and the favorite Godoy, had § B 
yet too much of the Castilian blood in it to prefe — ™ 





dishonor to war. They prepared for war! and the 
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British, seeing that the Don could not be bullied, 
inquished their high pretensions of colonization 
4 settlement, and accepted the humble privilege 


tr fishing, and hunting, and sailing the high seas. 


This is the way the old Nootka controversy between 
Gngin and England ended fifty years ago. After 
ihe experiment which the British have just made 
of our peace-loving temper, it is not to be supposed 
hat we Shall get out of the new Nootka scrape 
githout seeing the match re to the priming, 
or having the cup of dishonor held to our lips until 
ge drink it to the dregs. 

The origin and the character of these establish- 
gents on the Columbia, which the British Govern- 
ment avows its determination to protect, | now 
roceed to show; and for that purpose will have 
recourse to the letters of Mr. John Jacob Astor, 
xddressed to the Department of State, and giving 
an account of his settlement on that river, and the 
atempts of the British fur company to break it up 
fore the war, and their success in doing so after 
‘he war commenced, and by the aid of their Gov- 
ernment. It was in the spring of 1811 that the ship 
Tonquin, dergichad from New York by Mr. As- 
or, carrying 20 guns and 60 men, and an over-land 
sarty of 100 men, led by Mr. Wilson P. Hunt, ar- 
rived on the Columbia, and built the fort called 
Astoria, near its mouth, and trading posts in the 
interior, There were no British establishments 
then upon the river! But the moment the Hudson 
Bay Company heard of Mr. Astor’s enterprise, they 
commenced their system of encroachment upon it, 
{now read from his letters: 


“It is well known that as soon as the Northwest Company had 
information of my intentions, and plan for conducting my com- 
mercial operations, they despatched a party of men from the in- 
terior, With a View to arrive before my people at Columbia. 
These men were obliged to retura without effcting their ob- 
ec. Inthe mean time, representations were toade to their 
Government as to the probable effect of my operations ou their 
interests, and requesting to interfere in their behalf. ‘This be- 
ing in time of peace, the Government did not deem it advisable 
wdoso. So soon, however, as war was declared, these repre- 
sentations were renewed. Aid was asked from the Govern- 
meat; and it was granted. The Phoebe frigate, and sloops-of- 
war Racoon and Porcupine, were sent from England, with or- 
jersto proceed to Columbia river and destroy my property. 
They sailed from England early in Jacuary, 1213. Arriving at 
Rio de Janeiro, Admiral Dickson ordered the Phebe frizate, 
with one of the sloops, to pursue Captain Porter, in the frigate 
Essex, and the sloop-of-war Racoon, to the Columbia river. 
She arrived there, took possession in the name of the King, and 
changed the name of the place (Astoria) to Fort George. 
pe. pete The plan by me adopted was such as must 
have materially affected the interest of the Northwest and Hud. 
«9 Bay Companies; and it was easy to be forescen that they 
would employ every measure to counteract my eperations; and 
which, ag my impressions, I stated to the Executive as early as 
February, J811, as will be seen by the copy of a letter which I 
wrote to the Secretary of State; to which no reply was given. 
On repeated application, some time after, aid was promised 
me; but I believe the situation of the country rendered it incon- 
venientto give it.’ *“ * * * * * “J believe, at present, 
(February, 1813,) there is no post or establishment on the Co- 
lumbia river but the one here spoken of, (Astoria,) though Iam 
pretty sure the Northwest Company will endeavor to fix one, 
as | have just now a leiter from London dated November 19h, 
(1$12,) which says the Northwest Company are filiing the ship 
Isaac Todd, of about 500 tons, to go tothe northwest coast. ‘The 
writer does not say under what circumstances the ship goes; 
but that she will go to Columbia river, therecan be nodoubt. I 
pray you, sir, to have the goodness to bring this subject under 
ihe consideration of the President,’’ &c, 


Mr. B. read other passages from Mr. Astor’s let- 
‘ers, explanatory of his enlarged and liberal views 
in making the establishment at the mouth of the Co- 
lambia river, and said they showed him to be a 
vatesman as well as an able merchant. He also 
assed a high encomium on the character of Mr. 

ilson P, Hunt, who led the overland expedition 
of 100 men to the Columbia in 1811), and who, not- 
withstanding his political opposition, was kept in the 
best federal office in the State of Missouri (the St. 
Louis post office) eleven and a half years out of 
the twelve that Gen. Jackson and Mr. Van Buren 
were Presidents. Having done this justice to Mr. 
Astor, and his agent, Mr. Hunt, (the first projector, 
and the first founder of a white settlement on the 
Columbia river,) Mr. B. returned to the imme- 
diate object of his quotations from Mr. Astor’s let- 
lers: they were to show thathe made the first set- 

tlement on the Columbia—that there was then no 
British settlement upon it—that the British fur 
companies went to work immediately to break him 
up-—that he resisted them anring the peace, but 
sunk under them during the war, the British Gov- 


ernment having come totheir aid. The capture of 


his post was an act of war, done bya British sloop 
of war; and asa place so captured, it was bound 
to be restored at the peace. The Ghent treaty 
stipulated for the restitution, and it was restored. 
But here a fraudulent evasion of the treaty was im- 
mediately perpetfated. The fort Astoria was given 
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up; and the clear intention of the restitution was 
that the fort represented the country, and that, in 
its surrender, the coantry should be given up. This 
was the clear intent of the treaty; not so the conduct 
of the British! They gave up the little fort itself, 
and immediately built a better one, in a better 
position higher up the river; and then established a 
chain of posts from ihe tide-water to the mountains 
and on both sides of the river. These are the es- 
tablishments which Mr. Huskisson and Mr. Ad- 
dington say have grown up under the Nootka con- 
vention, and to which the British Government 
owes protection, and intends to give it! These are 
the establishments with respect to which that ar- 
rogant language was used, and which, in fact, are 
not within 500 mites of Nootka Sound, and have no 
connexion with it. They are wilfal encroachments 
upon our known territory!—they are flagrant intru- 
sions upon our settlements!—they are fraudulent 
evasions of the treaty of Ghent!—and they are ta- 
king the character of permanent possession and na- 
tional colonies, while the Nootka Sound convention 
under which they are alleged (absurdly alleged) to 
have grown up, would only have justified tempor- 
ary hnts upon the coast, for the personal accommo- 
dation of hunters and fishermen while pursuing 
their craft. Major Pilcher, late superintendent of 
Indian affairs at St. Lonis, (removed for his poli- 
tics and his friendship to me,} and who visited the 
Columbia in 1529, thus speaks of the principal of 
these establishments, such as it was at that time 

** This fort 1s on the north side of the Columbia, nearly op- 
posite the mouth of the Multnomah, in the region of tide-water, 
and near the head of ship navigation. I is a grand position, 
both in a military aud commercial point of view, and formed 
to command the whole region watered by the Columbia and its 


tributartts. The surrounding country, both in climate and 
soil, iscapable of sustaining a large population; and jts 1 

sources In timber civeam) ite facilities tor ehip-buridiog. This 
poat ts fortified with canuen; and, haviog been selected as (he 


prigcipal or master positien, no pains have 
strengthen aud improve it. For this purpose, 
the mouth of the river has been abandoned About 120 acres 
of ground are 1 cultivation; and the product in wheat, bariey, 
oats, Corn, potatoes, and other vegetabies, is equal to what Js 
known in the best parts of the United States. Domestic aui- 
mals are numerous—the horned cattle having been stated to 
me at 300; hogs, horses, sheep, and goats, in proportion; also, 
the usual domerite fowes: everytiine, st, Jadicating a per- 
manent establistiment. Siip-building has commenced at this 
place. One vessel has been built agd rigged, sent to sea, and 
employed in the trade ofthe Pacific ocean. 1 also met a gen- 
tleman, on my way to Lake Winaipec, at the portage between 
the Columbia and Athabasca, who wes on his way from Hud 

son’s Bay to Fort Colville, with a master ship-carpenter, and 
who was destined for Fort Vancouver, for the purp of build 

inga ship of considerable burden. Both grist and saw 
have been built Fort Vancouver: with the latter, they saw 
the timber which is needed for their own use, and also for ex- 
portation to the Sandwich Islands; upon the former, their wheat 
is manufactured into flour. Aad, from all that lL could learn, 
this important post is silently growiifg up into a colony; and is, 
perhaps, intended as a future military and naval) station, whicb 
was not expected to ve delivered up at the expiration of the 
treaty which granted them a temperary and joint possession.” 


Such are the nature, origin, and present condition 
of the British establishments on the Columbia. 
They are intrusions upon our known territory— 
tortious aggressions before the war on Mr. Astor’s 
settlement—fraudulent evasions of the treaty ot 
Ghent--and have no more to do with the Nootka 
Sound convention than they have with the late 
treaty of China. Nootka vain invoked to 


beon spared to 
the old post neat 
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is in 
cover these encroachments upon us—encrvachments 
for which British diplomacy has been endeavor- 
ing above thirly years to prepare the way—in 
which the powerful Hudson Bay Company has 
acted as the agent of the Government—and for the 
protection of which company the British ministers 
now boldiy hurl defiance in our faces. There is 
nothing in the Nootka treaty to cover all this, even 
if it was not abrogated by war; and it remains to 
be seen whether the threat of war is to have an 
eflect upon this vigorous young Republic of eigh- 
teen millions of people, which it failed to have over 
ihe decaving Spanish monaichy in 1799. 

Fort Vancouver is but one of the British estab- 
lishments on the Columbia: they have a connected 
chain of these settlements, stretching from tidewater 
to the mountains, and connecting with the interior 
posts which extend from Canada and from Hud- 
son’s Bay. They have the possession of the coun- 
try: while the possession by right, by treaties, and 
by the admission of the British themselves, belongs 
tous. ‘This was admitied during the negotiations 


of 1818. Mr. Rush, in a letter to Mr. Adams, of 


February, 1818, 
He says: 


“It is proper, at this stage, to say that Lord Castiereagh ad- 
mi in the most ample extent, our right to be reinstated, and 
to be the party in possession while treating of the tide.” 


This was the admission of Lord Castlereagh 


bears testimony to this admission. 
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while negotiating the convention of 1818. He had 
admitted our right to be reinstated—that is, to be 
restored to the possession which we had before the 
war, and of which war had deprived us. This 
possession Was not limited to the diagram of earth 
covered by Mr. Astor’s fort, but to the country of 
which it was part. To give up this diagram cov- 
ered by a fort, and then go and take possession of 
ail the country besides, was not a restitution, no 
more than it would have been to have taken posses- 
sion of Michigan after giving up Mackinaw, or of 
Maine, after giving up Castine. We havea right 
to the possession, while treating of the title; but we 
have not the possession, and this bill, which pro- 
poses merely to obtain a part of what is due to us, 
Is resisted because it implies the assertion of an ex- 
clusive possession, and may be a breach of the con- 
vention of ISIS. This is a mistake. Exclusive 
ean only be to the extent occupied. The Brit- 
ish now have exclusive possession of the ground 
covered by Fort Vancouver, Fort Colville, and 
other forts. and of all the ground which they culti- 
vate. ‘They have forts, houses, fields, and farms, 
and possess them exclusively. Our grants will be 
no more exclusive than theirs: they will only ex- 
clude to the extent of the grant. 

The objection to the terms of this bill grow out of 
the third article ofthe convention of 1818—that ar- 
ticle which gives mutuality of occupancy, for cer- 
tain purposes, tothe eountry claimed by each par- 
ty, for ten years; an article which is continued in- 
definitely by the convention of 1828, subject to de- 
termination On One year’s notice from either party 
It is supposed that that article will prevent us from 
using our own property as we might have used it 
before that convention was made. This is a mis- 
take; and the reading of the article itself will 

how that its object was to give the privileges of 
hunting, fishing, and navigation to the citizens and 
subjects of each power over the territories claimed 
by the other, without dimimishing the power of 
each over the territories claimed by itself. This is 
clear from the article, whieh is in these words 

“It is agreed that any country that may be claimed by either 
parry on the northwest coast of Anierica, westward of the 
Stony Mountains, shall, together with tts harbors, bays, and 
creeks, and the navigation of all rivers within the sane, be free 
and open for (he term of ten years trom the date of the signature 
of this convention, to the vessels, citizens, and subjects of the 
two powers, tt being well understood thatthis agreement is not 
to be construed to the prejadice of any claim which either of the 
two high contracting parves may bave to any part of said 
country; bor shall it be taken to effect the claims of apy other 
power or Biate aoy partofthe said country; the only object 
of the hich contracting parues, in that respect, being to pre- 
vent dispu'es and diflerences amongst themselves.” 


to 


This (said Mr. B.) is clear and explicit. We 
acquire the right of going upon the British claims 
to hunt, fish, and navigate: they acquire the right 
to come upon our clauas for the same purposes 
the claims of each remaining precisely as they 
were. This is all clear. Now, what were the 
claims of each at thattime? Ours was territorial, 
and definite and notorious to the Columbia river, 
from its head to its mouth. The letter of Mr. 
Adams to our ministers in London, and their let- 
ters to him, show that the British had no such 
claim; that they pretended none such; but only 
labored to abrogate the line of forty-nine degrees, 
and to lay a nest-egg for fulure pretensions south 
ofthat line. Their claims were inthe northwest— 
far in the northwest—where McKenzie, Hearne, 
and other discoverers had gone, and where the 
fur companies had taken possession. Our claim 
covered the whole Columbia. Mautuality of occu- 
pancy in each other’s claimed territories for ten 
years, without diminution of rights over our own 
claimed territories, was the extent of the stipula- 
tiun; and, therefore, we might co upon our claim 
whatever we did before, subject to the navigation, 
trade, &c., with which it was encumbered. We 
might grant land before the convention; we can 
grant itsince. We might plant a colony before 
the convention, and may do it since; and the grant 
of land is the incident of colonization. [n fact, 
we have placed no limitation upon our pre-existing 
rights. 

And now, what has been the conduct of the Brit- 
ish under this article? They have crossed the 49th 
degree—come down upon the Columbia—taken 
possession of it from the head to the mouth—— 
fortified and colonized it--monopolized the far 
trade—driven all our traders across the moun- 
tains—killed more than a thousand of them, 
(through their Indians,) and used the Colum- 
bia as a free port, through which they bring 
goods free of duty into our territories—up into 
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the Rocky Mountains, and across them. This 
is what they have done by their agent, the Hudson 
Bay Company. In its own name, and by an act of 
Parliament immediately after the coffvention, the 
British Government has extended jurisdiction over 
the whole country, taking no notice at all of our 
claims, and subjecting all our cilizens and their 
property to British judges, British courts, and ap- 
peals to Canada. This act has been read by my 
colleague, [Mr. Lixn,} and I commend it tothe con- 
sideration of all Americans who object to this bill 
for fear it may imply an exclusive jurisdiction ! 
and so give offence to the British. This is what 
has been done by the British since the conven- 
tion, They have taken possession of our claimed 
territory, of our harbor, our river—colonized the 
country—-and killed and expelled our traders. 
What have we done?’ Nothing! So far from go- 
ing into the Northwestto hunt, fish, and navigate 
on their claims, we have’been expelled from our 
own! and the mu/ual convention has become the 
means Of the exclusive possession of the British! 
Our traders, left to contend single-handed against 
the organized Hudson Bay Company, against their 
Indians, against their free goods, have all been 
driven in—forced not only out of the valley of the 
Columbia, but out of the Rocky Mountains—and 
ruin has overtaken many of them. -Even the strong 
and rich company of Mr. Chouteau can no longer 
approach the Rocky Mountains. The Hudson 
Bay traders are the masters there. Every Ameri- 
can that approaches that region, does so at the peril 
of his life. Many were killed there this summer. 
And, in the face of all this, we sit here, fearing to 
pass this bill, lest it may give offence to the British. 

lt is time to terminate this convention of 1818; 
it is time to terminate the discreditable state ot 
things in relation to the Columbia. It is a war 
subject, and the peace mission should have termi- 
natedit! No earthly consideration should have de- 
tached this question from the Maine boundary, and 
the other subjects of complaint. Toseparate them, 
was to surrender all the wnsettled questions. The 
Columbia, and the Southern question in relation to 
Slaves, were separated; and in that separation their 
sacrifice, oF a war on account of them, was in- 
volved. The President, in his message recom- 
mending the peace treaty, informs us that the Co- 
lumbia was the subject of “informal conferences” be- 
tween the negotiators of that treaty; but that it 
could not then be incladed among the subjects of 
formal negotiation. This was an ominous annun- 
ciation, and should have opened the eyes of the 
President toa great danger. If the peace mission, 
which came here to setile everything. ai d which 
had so much to gain in the Maine boundary and 
the African alliance;~if this mission could not 
agree wit) us about the Columbia, what mission 
evercan? ‘To an inquiry from the Senate to know 
the nature and extent of these “informal confer- 
ences” between Mr. Webster and Lord -Ashburton, 
and to learn the reason why the Columbia question 
could not have been included among the subjects 
of formal negotiation—to these inquiries, the Presi- 
dent answers, that it is incompatible with the 
public interest to communicate these things. This 
isa strange answer, and most unexpected. We have 
no political secrets in our country, neither among 
ourselves nor with foreigners. On this subject of 
the Columbia, especially, we have no secrets. 
Everything in relation to it has been published. 
All the conferences heretofore have been made pub- 
lic. The protoco's, the minutes, the conversations, 
on both sides, have all been published. The British 
have published their claim, such as it is: we have 
published ours. The public documents are full of 
them, and there can be nothing in the question it- 
self to require secrecy. The negotiator, and not 
the subject, may require secrecy. Propositions 
may have been made, which no previous adminis- 
tration would tolerate, and which it may be deemed 
pradent to conceal until it has taken the form ofa 
stipulation, and the cry of war can be raised to 
ravish its ratification from us, All previous ad- 
ministrations, while claiming the whole valley of 
the Columbia, have refused to admita particle of 
British claim south of 49 degrees. Mr. Adams, 
under Mr. Monroe, peremptorily refused to submit 
any such claim even to arbitration. The Maine 


boundary, settled by the treaty of 1783, had been 
submitted to arbitration; but this was refused. And 
now, if, after all this, any proposition has been made 
by our Government to give up the north bank of 
the river, I, for one, shall not failto brand sucha 
proposition with the name of treason. 
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This pretension to the Columbia is an encroach- 
ment upon our rights and possession. Il,is a con- 
tinuation of the encroachments which Great Brit- 
ain systematically practises upon us. Diplomacy 
and audacity carry her through, and gain her posi- 
tion afler position upon our korders. It is in vain 
that the treaty of 1783 gave usa safe military fron- 
tier. We have been losing it ever since the late 
war, andare stilllosing it. The commission under 
the treaty of Ghent took from us the islands of 
Grand Menan, Campo Bello, and Indian island, on 
the coast of Maine, and which command the bays 
of Fundy and Passamaquoddy. Those islands be- 
longed to us by the treaty of peace, and by the laws 
of God and Nature; for they are on our coast, and 
within wading distance of it. Can we not wade to 
these islands? [Looking at Senator WiuuiaMs, who 
answered, “We can wade to one of them.”] Yes, 
wade to it! And yetthe British worked them out 
of us; and now can wade to us, and command our 
land, as well as our water. By these acquisitions, 
and those of the late treaty, the Bay of Fundy will 
become a great naval station to overawe and scourge 
our whole coast, from Maine to Florida. Under 
the same commission of the Ghent treaty, she got 
from us the island of Boisblanc, in the mouth of the 
Detroit river, and which commands that river and 
the entrance into Lake Erie. It was ours under the 
treaty of 1783; it was taken from us by diplomacy. 
And now an American ship must pass between the 
mouths of two sets of British batteries—one on 
Boisblanc; the other directly opposite, at Malden; 
and the two batteries within three or four hundred 
yards of each other. Am I right as to the distance? 
{Looking at Senator Woopsrincr, who answered, 
“The distance is three hundred yards.”] Then 
comes the late treaty, which takes from us (for I 
will say nothing of what the award gave up beyond 
the St. John) the mountain frontier, 3,000 feet in 
height, 150 miles long, approaching Quebec and the 
St. Lawrence, and, in the language of Mr. Feather- 
stonhaugh, “commanding all their communications, 
and commanding and overawing Quebec itself.” 
This we have given up; and, in doing so, have given 
up our military advantages im that quarter, and 
placed them in the hands of Great Britain, to 
be used against ourselves in future wars. The 
boundary between the Lake Superior andthe Lake 
of the Woods has been altered by the late treaty, 
and subjected us to another encroachment, and to 
the loss of a military advantage, which Great 
Britain gains. To say nothing about Pigeon river 
as being or not being the “long lake” of the treaty 
of 1783; tosay nothing of that, there are yet two 
routes commencing in that streath—one bearing far 
to the south, and forming the large island called 
“Hunter’s.” By the old boundary, the line went 
the northern route; by the new, it goes to the south; 
givingthe British a large scope of our territory, 
(whichis of no great value;) but giving them, also, 
the exclusive possession of the old route, the best 
route, and the one commanding the Indians, which 
is of greatimportance. Above all, he brings them 
back tothe Grand Portage, on this side of Pigeon 
river, from which they removed forty years ago to 
avoid paying duties; and then went to Fort Wil- 
liam, beyond the Kamanistequia; he brings back the 
British fur company, and re-establishes them in 
the United States. At the same time, while yield- 
ing to this encroachment upon us in the North- 
west, the American negotiator, disregarding his 
own witnesses when they would not follow 
his leading questions to draw testimony fa- 
vorable to the British,--disregarding these witnesses, 
the American negotiator, yields to an encroach- 
ment in that quarter; grants all that Lord Ashbur- 
ton asked, and then affects to have made an acqui- 
sition there of four millions of acres of fine mineral 
land! The encroachment now attempted upon the 
Columbia, is but a continuation of this system of 
encroachments which is kept up #gainst us, and 
which, until 1818, labored even to get the navi- 
gation of the Mississippi, by laboring to make the 
line from the Lake of the Woods reach its head 
spring. IfGreat Britain had succeeded in getting this 
line to touch the Mississippi, she was then to claim 
the navigation of the river, under the law of na- 
tions, contrary to her doctrine in the case of the 
people of Maine and the river St. John. The line 
of the 49th parallel of north latitude is another in- 
stance of her encroaching policy; it has been muti- 
lated by the persevering efforts of British diplo- 
macy; and the breaking of that line was immedi- 
ately followed by the most daring of all her en- 
croachments—that of the Columbia river. 


GLOBE. 


Jan. 1845. 
aes 
Senate, 


Besides encroaching upon our borders, Gr, ' 
Britain is using all her own advantages in the sq 
hostile sense.» Bermuda, opposite the Souther, 
coast, is made a vast place of arms. Nassau New 
Providence, almost in sight of Florida, is made 1, 
same; the lines of steamers to Halifax and to the 
West Indies, commanded by naval officers ang 
fitted for war, are al] preparations against us, All 
around us—north, south, east, west—Great Britain 
is surrounding us, and encroaching upon ys 
Like a vast boa constrictor, she is involying 
us in her folds, and twisting herself all around ys 
and we sit here fearing to exercise our own rights 
lest we give her offence! We are beleaguered 
blockaded, hedged in, circumvented on all sides. 
yet fear to warn theintruder from our premises, ' 

We fear war! asif the fear of war ever kepii 
off. We fear war! while Great Britain is systema). 
ically preparing for war with us. All her encroach. 
ments upon us show that she is preparing for this 
result. Why else this eternal pressure upon ys! 
We do not go to the islands on the British coasts tg 
obtain commanding positions against her. No other 

ower in the world comes here to encroach upon us, 
hy does she come, except with hostile intents! 
She is preparing for war; and the late treaty ig the 
largest of all her preparations. It pacifies the 
Northern States, leaving the South and West inthe 
Jurch; while the new corn lawegives them Virtually 
a free trade, and a separate trade in the great staples 
of grain and provisions. Henceforth they mug 
have a separate interest in peace with Great Brit. 
ain. The Union has ceased to be a unit in its 
complaints against that power! 

Great Britain is preparing for war against us, 
and is manceuvring to get the advantage in the 
cause; to find a pretext in the question of slavery— 
a question in which she would have the sympathies 
of all the world, and much of this Union, on her 
side. Hence her invention of the new claim of 
visiting our ships on the coast of Africa—a claim 
which is a branch of the impressment claim, and 
which the tribute of the five years eighty-gun squad. 
ron has purchased off for the present? As a nation, 
Great Britain despises and hates our nation. There 
may be individual Lnglishmen who have regard 
for individual Americans; but, as_it concerns na. 
tion and nation, they despise and hate us! They 
want war with us; and count upon its being short 
and triamphant. They count upon raising a San 
Domingo insurrection in the South, arming all the 
Indians of North America against us, and crush- 
ing the paper fabric of our finances. This is their 
count. We should count upon expelling them from 
our continent, giving liberty to Ireland, and aiding 
the English people to reform their Government. 
Sooner or later, war will come, for Great Britain 
is determined upon it; and we should roll back 
the thunder upon her own shores. Thirty thousand 
friends of Ireland landed on her coast, and forming 
the rallying-point for a million of patriots, would 
make that devoted island free, and shake Otp Ens- 
LAND to her centre. These are my sentiments; and 
I neither dissemble nor deny them. Peace is out 
policy. War is the policy of England; and war 
with us is now her favorite policy. Let it come, 
rather than dishonor! ‘The man is alive, and with 
a beard on his face, (though it may not be I,) who 
will then see an American army in Irejand, and an 
American general in the streets of London. 


SPEECH OF MR. LINN, 


OF MISSOURL. 

In Senate, Monday, January 9, 1843.—The bill 
for the occupation and settlement of the Territo- 
ry of Oregon being under discussion, and on its 
passage— 

Mr. LINN, in reply to the Senators from South 
Carolina and Massachusetts, [Messrs. Catnoun and 
Cuoate] addressed the Senate as follows: 

Mr. Presinent: The Senator from South Caro- 
lina has given a brief, but very admirable analysis 
of the English and American claims to the Territory 
of Oregon; and spoken with great force and truth of 
the rapid advance of our population to the West, 
which may well be compared to the rolling on of # 
great and wide stream. Yes, its march is onward 
to the West—to the far West; and can be 
stayed by the waters of the great Pacific. You 
might as well attempt to dam the course of the 
turbulent Mississippi, as to arrest the onward 
march of this restless people. The puny arm of 





nich P 
ople 
i Mn 
up the 
and il 
of th 
precip 
wild ¢ 
under 
notwi 
self h 
tribes 
barrie 
spreac 
dian 
of the 
ple w 
we ha 
patria 
Orege 
and m 
flood 
dian, 
distur 
so hu 


Th 
regan 
dange 
count 
object 
Monr 
stron, 
and ¢ 
perpe 
much 
men 1 
force 
Engli 
Mr. I 
portic 
terou: 
gion | 
make 
Drak 
ing & 
usual 
spring 
leged 
Brou 
Is rece 
cover 
and ( 
cover 
ing | 
claim 
rende 
into 
of M 
celve 
tion; 
State 
the F 
a clai 
tiona 
Was 
the E 
Ene 

ngl 
Noot 
iprese 

ith 















San. 1848. - 
Q7TH ConG......3D Sess. 




























































Be 
—= js too feeble for such an overwhelming power: 
Great after achieving the independence of the old thirteen 
he States, and scaling the Alleghany Mountains, they 
Ne are rapidly filling up the magnificent valley of the 
le the Mississippi with a prosperous, happy, and _ intelli- 
> the nt race of beings, who have subdued the savages 
and ME ofthe forest; made the wilderness blossom like the 
All rose; built villages and churches, towns and cities; 
itain made roads; cut canals; endowed colleges, and tun- 
1 Us. B® nelled mountains. 
ate The borders of the mighty rivers of the West are 
ights ydorned, even at this early day, with everything to 
ered. make life happy; and these elongated oceans bear 
sides. on-their bosoms floating palaces, animate with gay 
es, | sengers; and freighted with their own, and the 
cept it MM rich productions of every clime and country, ‘This 
emat. “ple, imbued with a spirit that holds in contempt 
‘oach. 4] obstacles to their onward march, are now moving 
r this up the inclined plane of the vast Western prairies, 
Nn us? and in a few years will reach the gorges and passes 
ASS to of the Rocky Mountains from whence, they will 
=~ recipitate themselves into the fertile region and 
tentst a wild climate of the Territory of Oregon, trampling 
is the Ia under their feet all opposition to their progress. But, 
§ the MEE notwithstanding, the policy of the Government it- 
inthe gif has, in the disposition made of all the Indian 
tually HM tribes of the interior States, raised up an artificial 
taples HMM harrier, which for the present has stopped the natural 
MUS HH spread of our population to the West. On this In- 
Brit- HM jian frontier, it has reached its limits. This outlet 
IDS HM ofthe West (Oregon) must be opened, or our peo- 
oe ple will soon break across the bounds within which 
eo the we have pledged ourselves by treaties that the ex- 
rery— patriated Indian tribes shall dwell securely. The 
athies a Oregon region must be opened to the adventurous 
mn her Ma andmigratory spirit of our people; or the collected 
im of food will suon burst over, and sweep away the In- 
claim 7% dian, to whom we have solemnly promised an un- 
n, and HMM disturbed refuge in the home to which we have, by 
squad- Hi x humane a policy, transplanted him. 
Then The Senator from South Carolina (Mr. Catnown} 
regaril regards this bill as going new and dangerous lengths— 
Ds na Mae cangerous to the peace and tranquillity of the two 
They Me countries. Yet the bills introduced with the same 
r Short HMM object, long since, under the administrations of Mr. 
a San @ Monroe and Mr. Adams, by Doctor Floyd, were far 
all the Hi stronger. They provided for the erection of forts 
crush- and custom-houses. As for that formidable and 
s their perpetual impediment, the treaty, it existed just as 
pha much in force then, as now; and surely those gentle- 
re oe men might be considered as tolerable judges of the 
Britain ay ice Of treaty stipulations. Adverting, then, to the 
1 back fap 22glish claim, as founded on their alleged discovery, 
ousand jae “it. Linn treated the pretended visit of Drake to that 
orming fm portion of the Northwest coast as altogether prepos- 
would Mi tcrous. The narrative itself; which describes a re- 
D Exc- @ gion bound up in ribs of ice, in the month of June, 
ts; and J makes it impossible for any one now to believe that 
15 OU! EM Drake’s visit was to Oregon—a coast never witness- 
ad Wal Ming such intense cold, even in mid-winter, and 
; a with wually enjoying the soft temperature of earlier 
1,) who spring. Nor can any more stress be laid upon the al- 
and a2 leged discoveries of Mear’s and Vancouver's Lieut. 
Broughton. But, in truth, this whole British claim 
isrecent. It was never heard of, as against the dis- 
covery of Captain Gray, or the explorations of Lewis 
and Clarke. As late as 1814, the question of our dis- 
covery was minutely examined in one of the lead- 
“he bill Hing British authorities on such questions, and our 
Territo- MH claim admitted as incontrovertible. After the sur- 
1 on its Mrender of Astoria during the war, (which place fell 
into the hands of the British, through the treachery 
1 South Ho! Mr. Astor’s English partners,) they began to per- 
un and lve, in its full extent, the value of this new acquisi- 
tion; and although it was surrendered to the United 
h Caro- “ates under the first article of the treaty of Ghent, 
analysis the English began to announce their pretensions to 
‘erritory jg Claim—first, through anonymous writers in the Na- 
truth of onal Intelligencer, at this place, (at the instance, it 
| West, 4s said, of Sir Charles Bagot;) and afterwards by 
m of apie British authorities, in their formal correspondence 
on with the United States Government. As to what 
be England may urge in regard to the force of the 
:, You Nootka Sound treaty with Spain, it is sufficient, at 
. of the BPresent, to say that any such claim must have fallen 
onward Pith that treaty itself. Temporary in its character, 
arm off@"¢ speedily dissolved by the war which occurred 








Fee 





~The Oregon Bill—Mr. Linn. 


between the two countries soon after, our right, if 
placed alone on the strong and certain ground of 
prior discovery, would be as immutable as the 
everlasting hills. 


The Senator from South Carolina has urged that 
we should, first of all, give the twelve months’ no- 
tice of our renunciation of the treaty. He (Mr. 
Linn) could only answer that he had repeatedly, by 
resolutions, urged that course in former years; but 
always in vain. He had ever been met with the 
answer: “This is not the proper time—wait.” 
Meanwhile, the adverse possession was going on, 
fortifying from year to year the British claim and 
the British resources, to make it good. Mr. Madi- 
son had encouraged the bold and well-arranged 
scheme of Astor to fortify and colonize. He was 
dispossessed; and the nucleus of empire which his 
establishments formed, passed into the hands of the 
Hudsons Bay Company, now the great instru- 
ment of English aggrandizement in that quarter. 
The Senator insists that, by the treaty, there should 
be a joint possession. Be it so, if you will. But 
where is our part of this joint possession? In what 
does it consist, or has it consisted? We have no 
posts there, no agent, no military power to protect 
traders. Nay, indeed, no traders!. For they have 
disappeared before foreign competition; or fallen a 
sacrifice to the rifle, the tomahawk, or the scaiping- 
knife of those savages whom the Hudson Bay Com- 
pany can always make the instruments of system- 
atic massacre of adventurous rivals. Of the extent 
of these murders, or of the regularity with which 
they are enacted, the Senator has probably but little 
notion, unless he has made it the subject of special 
investigation. I can assure him that, before the 
year 1829, there had perished in this way, on the 
plains and in the mountains, as was well ascertained 
by a committee of this body, full five hundred men; 
and the yearly slaughter has gone on ever since, 
ranging between fifteen and twenty men during the 
year 1842. But, whatever has been the history of 
your peopling distant regions, will be its history 
now—every effort to be disputed with something 
which this Government shrinks from encountering. 
You have never failed to turn your back upon any 
such hardy enterprise. The very navigation of the 
great river of the West, so vital to the prosperity 
and happiness of the pepulation of the valley of the 
Mississippi, for thirty years would have been yielde 
toSpain, under the old articles of confederation, but 
that it required the assent of nin» States to bring it 
into the validity of a treaty. Six Eastern States 
were ready to abandon it, for an interest the most 
wretchedly disproportionate. If that mighty access 
to a new and a greater empire of the West has been 
preserved to you, it is in spite of your supineness, 
in spite of your timidity; in spite of your impolicy. 





As for me, (said Mr. L.,) I desire, in this irre- 
sistible advance of our population, destined to carry 
to the very verge ofthe continent the benefits of 
our free institutions, to march with every public 
right in the lead, while we carry to those regions 
of barbarism the press, the ploughshare, and the 
bible. And I would, even in these great purposes, 
halt rather than violate our national faith solemnly 
pledged in a treaty. But I tell the Senator that we 
cannot thus rigidly adhere to what our rival so lit- 
tle regards. ‘That Senator does not know, or has 
overlooked, the progress which English possession 
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has been for near thirty years making against us, 
under cover of the Hudson Bay Company—the 
irresponsible instrument of British power in that 
quarter—by means of which and this treaty 
we are steadily circumvented. There, as in the 
East Indies, Britain prepares her way to unchecked 
dominion, through the stealthy advance of these 
trading companies, which scatter the seeds that are 
to spring up into a harvest of power for her. 


I insist that the bill does not attempt to dis- 
possess Great Britain of anything she now holds. 
Tt does not define our territory. That we have 
some there, is certain. Can she object to our set- 
tling south of the Columbia, on a territory to 
which, with all her facility of claiming, and tenacity 
of holding on, she has been willing to surrender? 
She, herself, has extended her jurisdiction over 





forts, and occupying any part of the soil. 


Senate. 
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Oregon,—built forts, set up establishments, settled 
farms. Why cannot we do the same? 

I am glad (said Mr, L.) that the Congress of the 
United States—at least as far as the expression of 
opinion has gone—has made some progress in this 
matter. If the | Messrs. Cannoun and 
Cuoarsk}) who have just spoken will turn back to 
the recorded arguments of 1822, and subsequent 
years, in Congress, they will find that the reasons 
they now urge against granting lands, were then 
used against the proposition to build forts, extend 
our laws, or erect custom-houses, I now un- 
derstand these Senators as resting their objections 
to this bill on the clause granting away lands in the 
territory—on our obligations under the treaty of 
1818, renewed in 1827; and that they do not raise 
the same objections to our building forts and occu- 
pying such portions of land as may suit our con- 
venience. 


Senators 


This is reporting some progress, as there 
existed ¢iree objections formerly, and one only is 
put forward now. 

It strikes me, Mr. President,—indeed, | know it 
to be .a fact—that the British Government, as a 
Government, never has built a fort in the Oregon 
country. It is plain, then, that if our Government 
erects fortifications on the Columbia, the same ob- 

jection may be made by the British Government, 
which is now made here, with regard to grants of 
land—that it amounts te-the exercise of an exclusive 
right not authorized by our obligations under the 
treaty. ‘There is, in fact, no objection which can 
be urged against our making grants of dand, that 
will not equally apply to our Government building 
It is a 
mere question of a government doing an act openly 
and honestly as a government; or doing it covertly, 
through the agency it has itselfcreated, 

The Government of Great Britain has not direct- 
ly, in its capacity as a Government, built forts, or 
selected and occupied lands in the territory; but it 
has encouraged its creature—the Hudson Bay 
Company—to do these acts; and, when they are 
done, it tells us openly that British interests have 
grown up there, which it must and will protect 
against the world. The facts are indisputable, that 
forts, called Hudson Bay “trading posts,” exist on 
the Columbia; that the English have selected and 
occupied lands in which their Government has 
promised that their interests shall be protected; and 
that, although our citizens may, in their private ca- 
pacities, make settlements and occupy lands there 
also, our Government has failed to promise then 
the same protection and security promised to the 
subjects of Great Britain by their Government. 

We are, indeed, with some inconsistency, told by 
the Senators that we may build forts; which ne- 
cessarily implies the permanent occupation of the 
sites upon which they are to be built; but we cannot 
exercise the same power over the contiguous lands, 
that we do over those on which the forts stand. The 
principle appears to me to be identically the same, 
whether we occupy or appropriate one acre ora 
thousand, or whether the value of the land is little 
or much, The objection on the score of exclusive 
appropriation of any part of the territory for Gov- 
ernmental purposes, is like applicable to our obli- 
gations under the treaty, if those obligations are in 
reality susceptible of the construction given to them 
by the Senators. Great Britain, in her own pur- 
suits, has not so regarded her obligations under the 
treaty. And all that I propose to do by this bill 
is, to take the same steps she has taken; to inter- 
pret our obligations as she interprets hers; and to 
offer our citizens the same encouragement and pro- 
tection she invariably gives to her subjects, through 
the medium of the Hudson Bay Company. 

Why should there be anything offensive to Great 
Britain in all this? Why should this endanger the 
peace of the two countries? And if she can be so 
unreasonable as to conceive offence at it, why 
should that deter us from doing right—froin doing 
our duty? Are we to wait for her permission!—to 
submit to her dictation? to follow in her wake, in re- 
gard to the construction to be put upon this treaty!—~ 
to look to her submissively till she says, You mgy go 
so far, tut you shall go no farther? No, sir; Mr. L. 
said he could not, would not believe that any 
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American will, for a moment, entertain the craven 


thought. He knew something of the colossal pow- 
er, the boundless energy, and the vast wealth of 


that little island, fast anchored in the far Atlantic. 
He knew that, from her isolated sea-girt throne, she 
overlooks the whole world; and that she has said, 
and is saying, to the nations of the earth—like one 
of her monarchs of old to the ocean—*“thus far ye 
shal! go, but no farther.” But he also knew that 
we—at least, in times not long past—had refused to 
bow to her commands, and had set at naught her 
threats. And he would not now, nor should he 
ever, as an American citizen, submit to the arro- 
gance of dictation. Either on this, or any other 
subject of our internal policy, the consideration of het 
pleasure or displeasure could have no weight with 
him. Neither as a Senator here, nor as a private citi- 
ven elsewhere, would he ever yield one iota of our 
claim to that territory. It is ours by treaty with 
France and Spain, by discovery, and by settlement; 
and he was prepared to take every step in his pow- 
er to do what 1s necessary to assert and maintain 
our title. If, in doing this, we are compelled to ap- 
proach the verge of war, or plunge in the @lf, let 
the blame fall on the injustice which drives us to 
it. He was not insensible to the evils of war. He 
knew it was a rough game—a scourge to the na- 
tions of the earth—and that we must share its mis- 
eries as well as its triumphs. He knew, too, that 
England never wants a pretext for war, when she 
decides that it is her to be the aggressor. 
Hf she chooses to make the passage of this bill a pre- 
text, itis the thing to 
any other pretext. She makes war or peace, just to 


interest 


same us as the selection of 
suit her own views and further her own policy. 
She acts for her own interests, regardless of the ef- 
fects on others. She never asked for our interpreta- 
tion of the treaty when she encouraged the build- 
ing of British posts on the Columbia, and the oc- 
cupation of the whole country through the agency 
of her fur companies, She did not wait for our 
permission to build up British interests in the coun- 
trv, which, when erecting, she told us to our teeth 
she would protect. But we are told on this floor 
that she construes the treaty to mean a joint ocen- 
pancy for trading purposes; and we are called upon 
to interpret it as we know that her 
actions do not conform to that inte? pretation. 


she does, while 


I hold (said Mr. L.) that we are tointerpret the trea- 
We witness that, under the mantle 
of her Hudson Bay Company, Great Britain is spread- 
ing her coils around the whole territory; and we 
know that her policy must eventuate in her obtain- 
ing, not a joint occupancy and jurisdiction, but an 
exclusive possession. ltnder this cover, she has 
already done what this bill calls upon you now to do 
on our part, or weakly to suffer our nghts, even un- 
der the treaty, to lapse. She has legislated for the 
jurisdiction of the whole, under the pretext of legis- 
lating for the protection of her Hudson Bay Com- 
pany and its interests. 


iy for ow selves. 


What is this but the same artful course she pur- 
suedin India! For, at first, her movements were under 
the shadow of her East India Company; until, eventu- 
ally, she took the reins openly into her own hands, 
and became the ruler of two hundred millions of 
subjects entangled in her meshes. 


On the banks of the Columbia river, she is lay- 
ing the foundation for a similar state of things. It 
is in vain for gentlemen, in their overweening con- 
fidence in the national integrity of England, to de- 
ny the facts indelibly impressed on the pages of his- 
tory, which records these transactions. 

He would ask the Senators whether she has not 
taken the course indicated, in relation to India? and 
whether the increase of her power there was not 
fostered in the same way that she is now cultivating 
it on the Columbia!’ It is a system from which she 
cannot and will not depart, wherever she is permit- 
ted to prosecute it. It is our policy to put a stop to 
that system in the Oregon Territory. 

In what I h»ve said, 1 would not wish to be un- 
derstood as meaning to assert that, in exercising her 
present authority over this territory, Great Britain 
would think of dispossessing our citizens already 
settled there, or preventing our emigrants from be- 
coming new settlers. The result to which her poli- 
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cy must lead, if followed out without interruption, 
would be, that all settlers—no matter whence they 
came—should ultimately become her subjects, under 
the foree of circumstances. But what I chiefly 
insist upon, is, that she has given to the treaty, 
which we are called upon to respect to the letter, a 
construction in every way advantageous to herself, 
and that we, in self-defence, are necessarily obliged 
to act upon similar views. 

It is not pretended by her that we. may not settle 
the country south of the Columbia river; for, since 
her ultimatum of 1827, in which she proposed to 
take that stream as her southern boundary, the 
Hudson Bay Company have actually dropped any 
pretensions to exclusive right on the southern side. 
Indeed, her hunters and trappers, after exhausting its 
fur-bearing animals, have gradually withdrawn from 
the hills and plains of the south, leaving many regu- 
lar agricultural settlements inthe valley of the Wal- 
lamette, where they have farms, and even mills, and 
have established themselves with increased energy, as 
if determined to make their settlements permanent 
on the northern bank of the Columbia. Although 
this is a disguised admission that they have no right 
to exclusive appropriation on the south side, it is 
equally a proof that they do exercise exclusive right 
over the northern side of the river. But even then 
they do not give up their jurisdiction over the whole 
territory down to the 42d degree of latitude, and 
even to the borders of Missouri and Arkansas. 


It has been said by the Senator from Massachu- 
setts, that the British authorities have not construed 
the treaty so as to confer any joint right but that of 
trading; and that our exercising the power of grant- 
ing away lands for agricultural purposes would be 
subversive of the objects of the treaty, to maintain 
the right of hunting, trapping, and trading in the 
country, by the subjects of Great Britain, and citizens 
of the United States, jointly. But how do the facts 
square with this assumption? Have not the British 
extensive and well-cultivated farms on the Colum- 
bia? Have they not large tracts to the north of this 
river, from which they have prohibited all game 
from being hunted or trapped? Have they not es- 
tablished at home, in the city of London, the Puget 
Sound Company, with a view of pursuing agricul- 
ture on an extensive scale at Forts Nasqually, Col- 
ville Walla-walla, and what is called their Colony 
of Vancouver! Have they not extensive saw-mills, 
urnishing lumber for exportation from the Columbia 
river to the Sandwich Islands and elsewhere? Have 
they not contracts with Russian settlements to the 
north, for incredible quantities of wheat, butter, pork, 
beef, salmon, and other products of the country? 
And will the Senators say that these are legitimate 
exercises of the right to trap, hunt, and trade in 
the territory! Does the treaty, providing for the joint 
use of the country for purposes of trading, trapping, 
and hunting, give the British a right to turn it into 
British agricultural settlements, and deny to us the 
right of making the like appropriation of the soil! 
What exclusive right did they obtain to cut down, 
and turn into lumber, for exportation, the timber of 
the territory? Was there less exercise of exclusive 
ownership over the timber, than over the forts built 
of it? 

‘he Senator from Massachusetts says he has no 
objection to the other portions of the bill, if the 
grant of lands is stricken out. Does not the Sen- 
ator see that its whole efficacy would be destroyed 
hy that very operation? It would be a dead letter; 
for no citizens of the United States would have suf- 
ficient inducement to abandon the certainties which 
they enjoy at home, for the uncertainties, risks, and 
expenses of an emigration so distant and dangerous, 
merely on the assurance of protection from a few 
widely-scattered military posts. They must have 
this stimulant, which is the rational and substantial 
encouragement for an enterprise so great to them 
as emigrating to a wild country, cut off from friends, 
kindred, and government, by thousands of miles, and 
by hordes of savage tribes. Our citizens there, 
and going there, without the guaranty of this 
cleuse of the bill, would be discouraged, and be ul- 
timately rooted out by the British, to whom the In- 
dians are tributary. Give them the land, and they 
will hold it, 
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We have raised a barrier against our o 





wn 

march westward, by the Indian tribes pleated 

our territorial borders. They are there open nt 
a 


foreign subsidy, for impeding our accession to 
ocean limits; and it has become of vital interest 
our safety to acquire an ascendency over these 
erous and dangerous neighbors. That ascendenc, 
can only be acquired and preserved by Placing oy, 
population, in part, beyond them, and securing oy; 
avenues of intercourse with our distant territory 
And we cannot plant any of our population there 
without giving that encouragement for colonizatio,, 
which it has been the uniform practice of every «i, 
ilized nation to hold out in such cases, 4 
That we have the right to give all that encoy, 
agement which this bill proposes, he (Mr. L.) had py 
more doubt, than he had of our title to some of the 
Oregon Territory—a matter that never has beer 
and never can be, disputed with truth. 


SPEECH OF MR. GIDDINGs 
OF O10. , 
In the House of Representatives, January 14, 1843. 
On the bill for the relief of the people of Wes 
Florida. 


Mr. GIDDINGS said that a gentleman not poy 
in his seat(the Hon. Wa. B, Catnoun, of Massa. 
chusetts) had intended to present some objection; 
to the bill now before the House. As that gentle. 
man (said he) is absent, I feel it my duty to stay 
such objections as exist in my own mind. Ip oy. 
der to be understood, I will briefly relate some bis. 
torical facts that have a bearing on the subject. A: 
early as 1811 Congress, by secret resolution, ap. 
thorized the President to take possession of the 
Floridas, “in case an arrangement could be mage 
with the local authorities of the provinces for de. 
livering possession of the same, or any. part thereot, 
to the United States.” By virtue of this act, Gen, 
Matthews invaded East Florida in the year 1812 
While there, the men under his command comni. 
ted all those depredations which too commonly a. 
tend the march of aninvading army. They were 
not restrained by the laws of the Territory, nor by 
those of neeessity. They took property which we 
never furnish for our troops, and for which, when 
taken from our citizens by our officers or soldiers, 
we grant no compensation. Nor did they stop here. 
They went further, and interfered with the per- 
sonal relations of the people, and brought away 
their slaves. What disposition was made of the 
slaves does not appear. Il fear they were not re 
stored to liberty. hey were probably held in servi- 
tude by their captors, and they, or their descendants, 
are most likely in bondage in that Territory or 
some neighboring State. In 1814 General Jackson 
invaded the Territory of West Florida, and simi- 
lar depredations were committed by the troops un- 
der his command. In 1818 he again invaded Eas 
Florida, where like depredations were committed 


{n 1819 the United States, by her then Secretary 
of State, John Quincy Adams, entered into: 
tréaty with his Catholic Majesty, acting by his Min 
ister Plenipotentiary, Don Onis, by which Florida 
was ceded to the United States. 

The last clause of the ninth article of the trea! 
is as follows: 

“The United States will cause satisfaction to be made / 
the injuries, if any, which by process of law shali be establish 
ed to have been suffered by the Spanish officers, and the ind! 
vidual Spanish inhabitants, by the late operations of the Amer 
can army in Florida.”’ 

In 1823, Congress passed a law to carry into ¢ 
tect this clause of the treaty. At this time all de 
partments of the Government appear to have cot 
curred in their construction of this provision ofthe 
treaty. They limited it to the operations of th 
American army in 1818, under General Jackson 
as its terms plainly import. But 1 understand tha 
all payment for slaves killed or stolen either by th 
army, or by the followers of General Jackson 
camp, was refused by the Treasury Departmen! 
The people of Florida, however, were not satisfied 
with this limitation, particularly those who had su 
fered under the invasion by General Matthe 
They applied for indemnity also under the law, ar 
their claims were rejected. They then applied 
Congress for relief; and in 1834, another law 
passed for the purpose of extending 4 
those who suffered losses by the por eeey of tb 

1 





army under General Matthews in 1812 and in 14! 
This was an act entirely gratuitous. The loss 
occasioned by the army under General Maitthe® 
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pad not been embraced in the treaty; and Congress 
went altogether beyond our stipulations with Spain, 
jn passing the law of 1834. , 
Ender this law, as well as that of 1823, all kinds 
of property were paid for; but no payments were 
made, as Y epdorstand, for persons who had been 
either killed or stolen, up to the year 1838, when the 
Secretary of the Treasury found himself so strong- 
jy beset by slaveholders, who claimed to have lost 
ves during the campaigns in East Florida under 
General Matthews and General Jackson, that he 
referred the subject to the then Attorney General, 
Felix Grundy, who seems to have arrived at the 
very satisfactory conclusion that men were prop- 
erty, (vide ee of the Attorney General, vol. 
é bx. Doc. 2d session 26th Congress.) He seems 
not only to have considered men as property, but he 
ars to have supposed that stealing them consti- 
tuied a part of the operations of our armies in Flor- 
jda. This learned opinion was deemed satisfactory, 
and the doors of our treasury were thrown open to 
the slaveholders, and the money acquired by the 
toil of Northern freemen was handed over in pay- 
ment for the bongs and sinews of their fellow-men. 
This, sir, is the history; and we are now asked 
to take another step, and pay for the losses sus- 
tained in West Florida by reason of the invasion of 
General Jackson in 1814. We are, by this bill, not 
only asked to pay for all property used, taken, and 
destroyed by his army, and by the followers of his 
camp; but we are asked to pay for the slaves killed 
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O state and stolen by his army, and those who followed it. 
In or- The House will bear in mind that the Govern- 
me his ment holds itself responsible only for the authorized 
ct. Asm acts of its agents. The commander of an army 
NM, au may impress provisions for its support, if they are 


noi furnished by the Government; or he may im- 
teams to transport his baggage and arms 


of the 
€ made 


for de whea they are not otherwise provided. But he 
hereo{ fe cannot go beyond that, and take property not al- 
“t, Gene lowed to an army by the laws of the country. If 
r 181QMM he take my family pictures, or any other articles 














which we do not ordinarily provide for our armies, 
itis a trespass, for which he alone is liable. As be- 


ommil- 
only at 


y Were fore remarked, I understand that property of every 
nor byfm™m description was paid for under these acts of Con- 
lich wel gress, Whether it was taken by order of the com- 
1, whens =manding officer, or by the followers of the camp; or 
oldiers whether it was property ordinarily allowed to an 
yp here army, or such articles as we never furnish to our 
he perm troops. ° 

t away 


This practice of the Government with our own 
citizens is the same as‘in private life. Ifour agent 
keep within the bounds of his authority, we hold 


of the 
not r 


nh Servigl® ourselves responsible for his acts; if he transcend 
ndani his authority, we are not bound. Now, if the House 
“s es desire to go further than we have been accustomed 
ACKSONEE to g° with our own citizens, and grant to the people 
1 simi of Florida indemnity for all acts committed by our 


army, or by those who followed the camp of Gen- 
eral Jackson, upon property which they were au- 
thorized to take, or upon that which they had no 
1 authority to take, I shall not object. It is to that 
Into feature in the bill which seeks to grant to the peo- 
is Min ple of West Florida indemnity for the slaves stolen 
F lori¢ y the army, and by the followers of the army, un- 
der General Jackson in 1814, to which I object, I 


en Ea 
| 
mitted 
cretar| 


e (reali oppose this provision of the bill, for the reason that 
it seeks to overturn the entire practice of Congress 

nade t/™ since the adoption of the Constitution; and, in my 
patallli opinion, is in palpable violation of the constitutional 
ghis of the people of the free States. It is, there- 
fore, an unyielding sense of duty that constrains me 

into eg ‘Oppose the passage of this bill—a bill which is to 
all dem ‘ake from the pockets of my constituents, and of the 


people of the free States, their money, and apply it 
in payment for human flesh. I do it from no wish 
to stir up strife, by agitating what is generally 
called “the delicate question;” but I do it in defence 
of the constitutional rights of the people of the 
free States. I deem the-subject of paramount im- 
oe to the nation, and particularly to those 
es. 


_T have had no agency in bringing forward this 
bill.. That has been done by others. Its passage is 
urged upon us; and we must silently permit it to 
become a law; or we must array ourselves in oppo- 
Sition to its further progress. Gentlemen from the 
free States must select the position which they de- 
Sireto occupy. They must, by their votes, aid in 
taking money from the pockets of their constituents, 
and pending it over to those who claim the bodies, 
the flesh and blood of their fellow-men, as property; 
Sa stand forth in defence of the interests 
and honor of the Northern States, and of 
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the Federal Constitution. I will remark, further, 
that these questions of the constitutional rizhts of 
the people of the several States in regard to slavery, 
are pressing upon us from so many directions, that 
their discussion cannot much longer be delayed. 
The number of bills now upon our calendar, which 
involve those questions, forbids all hopes of suppress- 
ing the agitation of this matter. Again: if we look 
for aenoment to the various parts of the Union, 
and mark the feeling that exists both at the North 
and at the South, the intensity of which is increas- 
ing daily, from conflicting interests and collisions 
of supposed rights, we must conclude that every 
dictate of patriotism impels us to the speedy adjust- 
ment of these difficulties. This feeling is constantly 
gathering strength throughout our country; and 
every delay will add to its already accumulated 
force, and will increase the difficulties of allaying 
it. I therefore deem the present time the most fa- 
vorable for adjusting those difficulties, from which 
we have so long shrunk with a tremulous delicacy. 
If, however, we have not the moral courage to meet 
those important questions in this hall, and to decide 
upon them as statesmen and patriots, it requires no 
inspiration to foresee that the people will assume to 
themselves the responsibility which they have as- 
signed tous. Ishall not presume to predict the 
manner of the adjudication, nor when that event 
shall take place. 


Sir, if we pass this bill, shall we not add to the 
feelings of the North, which have already reached 
a point where they cannot be trifled with? I ask 
gentlemen of the North whether they are prepared 
to take the money of their constituents and pay for 
slaves killed by the army of General Jackson, or 
stolen by the followers of his camp? Are gentle- 
men of either political party, from the free States, 
prerared to thrust their hands into the pockets of 
their constituents, for money to hand over to the 
slaveholders of Florida as a compensation for 
slaves? If, sir, we are prepared to do this, let us do 
it openly and fearlessly; let us place ourselves be- 
fore the world; in that attitude, let there beno dodg- 
ing or skulking; let us say by our acts that we think 
our constituents will submit to it; that they have 
not the spirit to resist, nor the independence to op- 
pose, such violations of their rights;—let this be made 
the issue, and the result will not be doubtful. In 
all sincerity, I ask Southern gentlemen if they be- 
lieve we can compel the sturdy sons of liberty at 
the North, whose fathers and brothers fell in the 
late war, and who were thrown pennyless upop 
the world, to contributea portion of their property, 
acquired by toil, to pay the slaveholders of Fone 
for negroes enticed away by the followers of 
Jackson’s camp? If we pass this bill in its present 
form, we shall adopt a new principle into our le- 
gislation—one that has not heretofore been known 
in an American Congress—one that, up to thisday, 
has been denied and repudiated by this House. [ 
trust that gentlemen will notice this important fact, 
and that they willbe prepared to say, by their vote 
upon the passage of this bill, whether they are will- 
ing to overturn the principles which have guided 
our national legislation for more than half a cen- 
tury. Iam not prepared to go into a minute ex- 
amination of all claims for slaves that have been 
presented to Congress since the adoption of our 
Constitution. The leading cases were ably exam- 
ined by my highly respected oor the Hon. 
E. Whittlesey, in a report which he, as chairman 
of the Committee of Claims, made to this House in 
1830, (vide 3d vol. Reports, Ist session 2ist Con- 
gress, No. 401.) I will send this report to the 
Clerk’s table, with a request that he will read it to 
the House. [The Clerk here readthe report of the 
Committee of Claims, made upon the memoria] of 
Francis Larch. When the reading was closed, 
Mr. Gippines resumed.] 


The case presented by this report is one of the 
very strongest character. Francis Larch owned a 
slave, which he held as property under the laws of 
Louisiana. This slave, while driving a horse and 
cart belonging to his master, was, on the day of the 
battle of New Orleans, impressed, with the horse 
and cart, into the public service, by order of the 
commanding officer. During the battle, the slave 
and horse were killed, and the cart destroyed by 
cannon shot. Mr. Larch applied to Congress for 
compensation. The Committee of Claims, com- 
se of members both from the slave and the free 

tates, reported unanimously in favor of paying 
for the horse and cart, and against any compensa- 
tion for the slave. They came tothis conclusion 
after learning, from the Register of the Treasury, 
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that slaves had never been paid for by the Federal 
Government during the revolutionary War, nor 
since that period; and after a careful examination 
of the action of the House upon this question 
whenever it had come before them. I commend 
to the notice of gentlemen the action of this House 
in 1816, when an attempt was made to grant in- 
demnity for slaves kilied in the public service. 
This attempt was opposed by several Southern 
members, among whom was Mr. McCoy of Vir- 
ginia; and such was the force of reasoning brought 
to bear against the application, that only forty 
members voted for it. We have the authority of 
this report, made by Mr. Whittlesey, that, up to 


the vear 1830, no payment for slaves killed in the | 


— Service, or otherwise lost to their owners, 
ad ever been authorized by Congress. I have 
carefully examined the proceedings of this body 
since the date of this report, and so have other 
gentlemen; but we have found no instance in 
which Congress has acknowledged any obligation 
resting upon the United States to pay for slaves. 
On the contrary, the records of the Committee of 
Claims show conclusively that, up to the present 
Congress, that committee, from 1794, (the date of 
its earliest ae has rejected every claim pre- 
sented to them for compensation on account of 
slaves: lost in the public service, whetber they 
had been impressed into the service, or had en- 
tered it by consent of their masters. I therefore 
say, without hesitation, that, from the meeting of 
the first Congress, in 1789, up to this day, the prac- 
tice of Congress on this subject has been uniform. 
All applications for indemnity for the loss of slaves 
have been rejected, without exception; and I appeal 
to gentlemen to maintain inviolate this usage, 
which, by universal consent, has now become law 
with us. Lay not violent hands upon a rule thus 
sanctioned by the wisdom of our predecessors for 
more than fifty years. 


The report which has been read speaks of it as 
“a delicate question,” and of adding tothe excite- 
ment alreatly existing.” The committee, like other 
members, were in the habit of approaching thissub- 
ject with a kind of horror which their imagina 
lions seem to havethrown around it. They appear 
to have been unwilling to examine in detail the 
principles on which they based their report; but the 
precedents were established by those who assisted in 
framing the Constitution. Their examples have 
been approved and followed down to this day, and, 
in my opinion, should not ow be departed from. 
Those sages and patriots who framed the Constitu- 
tion must have understood their own intentions in 
framing it; and, being guided by .ne most pure love 
of country, while subsequently serving in this hall, 
their decisions on this pointure certainly entitled to 
great weight. 


But, overwhelming as the authority of these pre- 
cedents is, and conclusive as the former practice of 
this House would seem to be, there are other and 
far stronger arguments to be drawn from the Con- 
stitution itself. But, before entering upon this part 
of the argument, I propose to examine briefly the 
maxim which prevails so generally in the slave 
States, that “slaves are property.” This saying is 
frequently made by gentlemen from the South, and 
is sometimes repeated by those of the North. The 
constitution of Ohio declares that “man is created 
free, and is endowed by his Creator with a rightto 
the uninterrupted enjoyment of life, liberty, and 
the pursuit of happiness.” 

his constitution my colleagues and myself have 
often sworn to support. How, then, we can call 
man properly, and say that, as such, he belongs to 
his fellow-man, is a matter which I cannot — 
comprehend. But it is saidthat Kentucky, and all 
the other slave States, by their laws, have declared 
a portion of their people to be the property of the 
ahem Here is the conflict between the laws of 
Kentucky and Ohio. They are at variance with 
each other, and cannot be reconciled. Yet, sir, as T 
prefer the doctrine of our constitution, [ may enjoy 
the blessings of liberty while I remain in that State. 
If I prefer the slavery of Kentucky, ] may go to that 
State, and participate in its privileges, an live un- 
der her laws. While, then, the people of Ohio can- 
not demand of me the ——— of their political 
faith—that man is endowed by his Creator with the 
right to enjoy his life and his liberty—neither can 
the people of Kentucky force upon me, while a 
citizen of Ohio, the doctrine that man can hold 
property in man. These laws of Kentucky are in 
force within her territory, but not in Ohio, The 
laws of Ohio are in force within that State, but 
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have no validity in Kentucky. But it is said that 
we are bound to consider slaves as property, be- 
cause this law of the slave States has declared them 
such. If that be the case, then are the people of the 
slave States bound to consider man Frees because 
the paramount law of Ohio has declared him so. 
Sir, our law is as binding upon the people of Ken- 
tucky, as the laws of that State are upon the people 
of Ohio. We acknowledge no superiority in our 
sister State, por do we claim any for our own. 
We stand upon the same level, enjoying equal 


rights, and maintaining an equal independence. It 


she can demand of us a portion of our substance to 
pay her people for the loss of slaves, may we not de- 
mand of her citizens a portion of their wealth to 
compensate our people for the loss of our sons, our 
brothers, our husbands, and fathers, killed in de- 
fending her citizens (perhaps her slaves) against a 
foreign enemy? Is the slave more valuable than a 
freemant Or is the loss of a slave of more import- 
ance to the country than that of a freeman? Has 
thenation a deeper inteyest in the lives of slaves, than 
it bas in those of freemen? 


That difference in the laws of the several States 
existed at the formation of the Constitution. Had 
the framers of that instrument intended to have 
overturned the doctrine of the free States, and of 
the civilized world, in this respect, they would have 
been likely to leave some evidence of that fact in 
the Constitution itself, or in the debates of the con- 
vention that framed it. The distinction between 
persons and property was drawn by the hand of 
God himself, at the creation. That distinction 
cannot be obliterated by man. “The human form 
divine” is distinct from all other earthly beings and 
things. This distinction was sanctioned and estab- 
lished when the voice of the Almighty proclaimed 
to man, “Have dominion over the fish of the sea, 
and over the fowls of the air, and over the cattle, and 
over all the earth, and over every creeping thing that 
creepeth wpon the earth!” 

“This,” says Sir William Blackstone, “was the 

origin of property.” It is founded upon the com- 
mand of Heaven, and is totally unconnected with 
the laws of our slave States. This marked dis- 
tinction between persons and property has been ob- 
served by jurists, statesmen, and writers, from the 
earliest antiquity to the present day. In 1776, the 
Congress of these colonies declared “that all men 
are created equal.” The members of the conven- 
tion that framed the Constitution were profoundly 
read in natural! and municipal law, and well under- 
stood this fundamental distinction. Mr. Madison, 
who is styled “the father of the Constitution,” has 
left on record his opinion, as expressed in the con- 
vention. He declared it “wrong to admit slaves 
to be property.” We have no intimation that an 
individual in the convention differed from him. 
On this point, so far as our information extends, 
there was no difference of opinion. On the con- 
trary, we have conclusive evidence that the dis- 
tanction between persons and property was kept up 
by the language of the Constitution itself. In ev- 
ery instance where that instrument refers to the un- 
fortunate class of people called slaves, they are 
characterized as persons. ‘Thus, in fixing the ra- 
uo of representation, in the 2d section of the Ist ar- 
ticle, they are denominated persons. When it 
grants to Congress power to suppress the slave- 
trade, in section 9, article 1, it characterizes them 
as persons. In section 2, article 4, in providing for 
the recapture of fugitive slaves, they are again 
styled persons. But in no instance are they alluded 
to as property. 

kt would really seem as though these facts could 
leave no room for cavil as to the light in which 
the Constitution of the United States regards them. 
If the opinion of the Supreme Court of the United 
Siates could make this question more clear, I 
might cite the decision of Groves vs. Slaughter, re- 
ported in 15th Peters, in which this point came be- 
fore the court, and it was said by Justice McLean 
that, although slaves may, by the laws of particular 
States, be declared property, “yet the Federal Con- 
stuutution regards them only as persons.” But, in 
my opinion; the language of the Constitution is 
conclusive, and cannot be made more apparent by 
argument. In some of the States, slaves are declar- 
ed property. But the question now before us is, 
Do these laws overrule the laws of other States? 
and do they supersede the Federal Constitution? 
The constitutions of the free States, that of the Fed- 
eral Government, the opinions of the civilized 
world, the hand of nature, and the voice of God, 
have diMinguished persons from property; and itis 
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now too late for a particular State to overturn these 
authorities, and force upon us the new principle 
that man is property, or that property is man. It 
cannotbe done. My friend in front of me [Mr. 
Howarp] says it cannot be done shurt of a “bill of 
sale from the Almighty.” But, Mr. Speaker, should 
such an instrument be produced, I would at once 
deny its authenticity. 


(Mr. Hovmes of 8. C. called Mr. Grpprncs%o or- 
der for sacrilege. 

The Speaxer pro tem. (Mr. McKennan) decided 
that Mr. Gippines was not out of order, and desired 
him to proceed } 


Mr. Gippines resumed. I regret, Mr. Speaker, 
that any gentleman should permit his feelings to 
become excited at what I was saying. I hope to 
control my own feelings, let others do as they may. 
I have said what I desired to say upon the subject 
of man holding man as property. There is, how- 
ever, another view of the question to which I wish 
to call the attention of the House. It is this: that 
we do not possess the constitutional right to involve 
the people of the free States in the expense, the 
disgrace, or the guilt of slavery. With them, it is 
a matter of principle and of conscience. They 
will not consent to involved in slavery, unless 
they are constitutionally liable to be made partici- 
pators in that institution. 

I deny that they are thus liable. I lay it down as 
a principle well established—one that is not to be 
denied or doubted—that, by our FederafConstitution, 
no power was delegated to Congress to involve the 
people of the free States in the expense, the guilt, 
or the disgrace of that institution. I have on a 
former occasion stated some of my views upon this 
point; but I trust the House will bear with me, 
if, upon the present occasion, I again refer to the 
doctrine which L trust will at no distant day be ac- 
knowledged as a fundamental principle of this 
Government. In order to be understood, I will re- 
fer to the situation of the several States prior to the 
adoption of the Constitution. At that period, each 
State exercised supreme and unlimited power over 
the institution of slavery within its own limits. 
Each possessed the power to continue or abolish it 
without interference or interruption from any other 
power on earth. Virginia held her slaves subject 
only to the laws of that State. Massachusetts en- 
joyed her freedom inthe same unlimited and su- 
preme degree. Virginia could not call upon Mas- 
sachusetts to share with her any portion of the ex- 
pense, the disgrace, or the guilt of slavery. Nor 
could Congress, under the old Corfederation, in- 
vaye Massachusetts, toany extent whatever, in that 
institution, If the slaves of Virginia were killed 
or lost, or ran away from their masters, her people 
sustained the loss, if any; nor could they throw any 
partof it upon the people of Massachusetts. The 
people of the latter State enjoyed their freedom, 
entirely exempt from the restrictions of slavery. 
Her people were not liable to be called upon to 
contribute their funds to pay for the bones and 
sinews of their fellow-men, in violation of their 
moral principles. 

At the formation of the Constitution, the people 
of each State entertained their own views concern- 
ing slavery. The North were opposed to that in- 
stitution. ‘The South deemed it necessary for their 
prosperity. The same conflicting views and in- 
terests existed at that period, that exist at this 
day. The Northern States were anxious for the 
abolition of slavery. The Southern States re- 
fused to adopt the Constitution, if, by so doing, the 
Federal Government wereto have any power over 
it. Virginia would not intrust her slavery to the 
control of the. Federal Government, nor would 
Massachusetts intrust the liberty of her people to 
that power. 

On the subject of slavery, each State, therefore, 
retained to itself its whole powers concerning that 
institution—delegating no portion of those powers 
tothe Federal Government, except the power to 
legislate so far as to enable the owners of fugitive 
slaves to recapture them. ‘This power was express- 
ly given in the Constitution: and its existence there 
is as strong a negative of the existence ofall other 
powers, as could have been expressed by any jan- 
guage whatever. It therefore follows, that at this 
day we have no more power to apply the public 
funds to pay for slaves, than Congress possessed 
under the old articles of Confederation. e have 
no more power totake aslave from his master now, 
than the old Congress had. The citizens of Vir- 
ginia at this: day holds his slave as independent of 
the Kederal Government as he did prior to the 





adoption of our Constitution. We, sir, possess 


more constitutional power to separate the 


and slave in Virginia, than we do to sever that rela. 


tion between persons in India. Nor have we ay 
more constitutional right to involve the people of the 
free States in the expense of slavery, or in the 
moral guilt of paying a slaveholder for loosing hig 
grasp upon his fellow-man, than we have to take 
money from the people of Great Britain for tha 
object. Sir, we should violate the rights of the 
people of Canada in no greater degree, if we were 
to compel them to aid in the payment for lost slaves 
than we shall those of the free States, if we ¢om: 
pel them to contribute for the same purpose, Sir 
the right of enjoying our personal liberty, and the 


right of continuing slavery, were State interesis 


which were never brought into the political copan. 
nership. They constitute no portion of our joint 
capital; nor can they be reached by the acts of our 
political firm. We, acting for the joint interests of 
all the States, cannot interfere with either theslave. 
ry ot the South or the liberty of the North. The 
power to do this has never been delegated to us. is 
exercise would be a usurpation—a palpable viola. 
tion of the Constitution—a subversion of the rights 
of the people upon whom it is exercised. If we 
have power to involve the people of the free States 
in the payment of slaves to any extent, we have 
the right to exert precisely the same power, and tothe 
same extent, for the abolition of slavery in theslave 
States. Establish the principle that we can involve 
the people of the free States in the payment of 
slaves, and it will follow that we have jurisdiction 
over slavery. If we have power to make the free 
States pay for slaves, we have power to say they 
shall not be paid for. If we may interfere to any 
extent, we may to all extent. If we have jurisdic. 
tion over that institution, let us at ‘once exercise it 
as becomes a nation professing freedom. I am 
ready to take jurisdiction of it whenever I can sat. 
isfy myself that we can constivutionally do so. 

When we once commence legislation in regard 
to slavery, I hope and trust we shall speak of “nat- 
ural rights,” of “human liberty,” and of the crime 
of holding our fellow-men in bondage. When we 
talk ofslavery, I trust it will be to execrate it, to 
abolish it, and not to discuss the propriety of en- 
couraging its continuance at the expense of this 
Government and of the free States, or in any other 
manner. 

[move to recommit the bill, With instructions to 
the committee which reported it, to insert a proviso 
that nothing contained in it shall authorize the pay- 
ment for any slave killed, taken, or carried off by 
the American army, or any person belonging there- 
to, or accompanying the same. 


SPEECH OF MR. MERIWETHER, 


OF GEORGIA. 


In the House of Representatives, January 4, 1843— 
On the bill for the repeal of the bankrupt law. 


Mr. MERIWETHER said that he concurred 
fully in opinion with the gentleman from New 
York, (Mr. Bowng,] that there would be no repeal 
of the bankrupt law at the present session. He 
had no doubt that many of those who professed to 
oppose the law, were at heart its friends; and that 
such would vote for all motions for commit 
ment, for all instructions, to waste time and de- 
feat action. They were opposed to repeal; but, to 
save appearances, were compelled to make a show 
of resistance to the law. The measure had been 
made a theme for party declamation throughout 
the Union. It would be difficult to find, in the 
vocabulary of epithets, one which had not been ex- 
hausted upon both the measure and its advocates; 
and now, afler it had been made the stepping-stone 
to power, it would be too impudent for those who 
had so used it, at once to vole against the repeal: 
hence they have sought its defeat by indirect at- 
tacks, and will, no doubt, succeed in their purpaseé. 
The whole country had been aroused against the 
law; its provisions had been declared to be ruin- 
ous, dishonest, villanous: and yet those very pro- 
visions, thus condemned, had, every one of them, 
time and again, been commended to the people, by 
the votes of the leading members of the mo- 
cratic party in the Senate. All this the country - 
had neglected to look at; and the advocates of the 
law had not had time to catch the first calm, in the 
storm which had swept over them, to demonstrate 
it. The law—just as it is, without change of a 
syllable, word, or sentence—is acceptable, no doubt, 
to the majority of the Democratic party; but they 
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ld the le differently, and must now act 
ed ome eters fo sincerity. But I predict this 
| bill will be strangled just where itis; and, 
gext session, the Democratic party, having the 
power, will complain of their inability to correct 
all of “Whig misrule,” and leave the bankrupt 
jaw still in full operation. The facts just stated 
by the gentleman show that I am not very far 
wrong in my suspicions. He tells us that he vo- 
ted against the passage of the bill originally; that 
there is Dot a man in his district, save one, who 
does support it; that that one is an ‘open andavowed 
supporter” of the law; that the people demand the 
repeal, and, to insure it, have left him [Mr. Bowne] 
at home, and elected in his stead this very same 
“open and avowed supporter” of the present law. 
This fact shows that the excitement in the gentle- 
man’s district was not very alarming, however 
unanimous it may have been. And it shows, fur- 
ther, that the gentleman may have mistaken public 
sentiment; and, in order to get into the current 
again, andto keep up appearances, it may be that 
his speech was intended to do what he censured in 
others so much—to stave off the question of re- 
peal ! That strange speech had an “awful squint- 
ing” that way. 
- This fact shows, furthermore, what confidence is 
to be placed in the complaints of the Democratic 
party against their opponents and their acts. No 
exception to the acts of the Whig party was more 
rejudicial to them than that founded upon the 
fankropt law. It was daily denounced as the 
means of destroying all confidence in society, and 
bringing bankruptcy and ruin upon the whole 
country. It was denounced as a system of rob- 
bery, and a palpable violation of the Constitution. 
These charges have been believed; and the coun- 
try has, by its vote, evicted from power and place 
the party who held control when the law was 
ssed. The gentleman was no silent spectator in 
the great struggle. He denounced the law; his 
constituents agreed with him, all but one man; and 
now, when the batile has been won, when the 
weapon of assault is yet reeking with the blood of 
the victim, when victory is certain,—that very 
constituency hurl from their affections the man 
who had faithfully sustained their views, and have 
elected in his place one who had opposed him and 
hem upon this very question. or the party’s 
sake, they joined*in the denunciation; and now, 
for their own sakes, they have elected a Represent- 
ative who could, without change, subserve their 
views. They opposed a principle to get into pow- 
er; and when in power, they sustain it, to keep 
there, ‘ 

Mr. M. said that he was opposed to the repeal of 
the bankrupt law. He stated that now, as it was 
possible he should not again touch the subject under 
consideration in the course of his remarks, [laugh- 
ter,] he should follow very closely the example 
which had been set him. e voted originally for 
the passage of the bill. He was not satisfied, at 
the time, as to the wishes of his constituents upon 
the subject. He had to rely upon the evidence be- 
fore him, in the shape of memorials addressed to 
this House—upon private letters received by him- 
self and others—upon conversations with gentle- 
men who were at the seat of Government, from 
his State, at the extra session. From all these 
sources, the overpowering evidence was, that the 
people of his State desired the passage of the law, 
and he voted for it. Before the law went into ope- 
ration, however, he became satisfied that the same 
people deSired its repeal; he therefore voted in ac- 
cordance with their wishes. Recently, the subject 
had not been‘ agitated; but he had seen the good 
effects of the law; it was a measure of justice, sent 
in mercy to a whole people, groaning beneath the 
iron rod of heartless power, and struggling, amidst 
the deepest and most gloomy reverses of fortune, 
tosubsist those whom nature had made dependent 
upon their labor. Then, upon his own responsi- 
bility, he should vote against the repeal. Further, 
he should so vote upon every incidental motion as 
would most certainly tend to defeat that repeal. 
And if, as it had been said, it was an object of great 
desire to the Democratic party to reserve to a 
Democratic Congress the honor of repealing the 
law, he would, by his votes, help to give them an 
opportunity. Then we should see whether they 
would repeal the law, or retain it; whether they 
would modify it; and whether, since they have de- 
clared it to be unconstitutional, they would attempt, 
by their legislation, to set up debts which they now 
say have been unconstitutionally discharged. Ley 


them nave a fair sweep; and let us see how far 
they will verify, by their acts, what they have said 
to the people. : 

Mr. M. said he had been very much amused at 
the confession of sins which was now going on 
with the Democracy. Whether conscience was 

ricking, or concealment was no longer necessary, 

e pretended not to say. The gentleman from 
New York [Mr. Bowne] had said that he was an 
old Federalist, but as soon as he judged for himself 
he became a Democrat. Mr. M. thought it wasno 
great effort of judgment to lead a votary of Fed- 
eralism to Democracy: the dividing line between 
the two had never yet been defined. The gentle- 
man said that if proscription was to cut off or repel 


_ aman from the Democratic party because he was 


a Federalist, many who were now in their ranks 
would have no further place here. This was a 
candid and a true confession; and if a political 
confessor were appointed, it would be a difficult 
matter to divine the time of his duration in office, 
if he but listened for a moment to the confession 
of each Democrat who had the same sin upon his 
shoulders which the gentleman admitted was on 
his own. 

Mr. M, had sometimes been at a loss to account 
for the great zeal of the gentleman [Mr. Bowne] in 
behalf of the cause of Democracy. If he is a 

enitent at the footstool of political mercy, and if, 
Gy shifting fgom Federalismto Democracy, he has 
found (or thinks he has found) a political regen- 
erating grace, it may be that to the maxim, that 


“new converts are always the most zealous,” is to, 


be attributed his fiery zeal. But Mr. M. had like- 
wise heard it said, that the most “zealous converts” 
were not always the most radically reformed. The 


| gentleman might still be under a delusion as to his 


conversion, and as to the probabilities of conver- 
sion at all for one who occupies his place. But, 
be this as it may—whether the gentleman be re- 
formed or not—whether it be in fancy or in fact— 
judging of the past by the present, if the past was 
as bad with him, proportionably, as the present 
seems to be; let no man who seeks political refor- 
mation ever cease from the struggle to acquire it; 
for, looking upon the gentleman’s present condi- 
tion as improved, 1 feel that, in the most perfect 
respect to him, I may say to others, go 6n— 
“For while the lamp holds out to burn, 
The vilest sinner may return.” 

But, turning from the gentleman and his faith, I 
desire \o say something of the auction sale, which 
is the subject of a speculation. My friend fym 
Indiana [Mr. Tompson] expressed the opinvon 
that the article offered was damaged, and there 
would be no bidders. I thought then, and yet 
think, he was mistaken. The thing is damaged, 
beyond doubt; but the Democracy, rather than be 
without power, would bid for and use any article, 
however badly damaged; and, in the sequel, we 
shall see that their too free use of a damaged com- 
modity has resulted indamaging them. ‘The gen- 
tleman from Massachusetts [Mr. Cusnina] was too 
old a dealer in politics—was too skilful and provi- 
dent-—not to know the value of the article to be sold. 
He knew the character of the bidders too well— 
their necessities and dispositions—to hazard his ob- 
ject. He stood behind the screen; he saw those 
who pulled the wires; he knew the suppliants for 
Executive favor; he held his notes in his pocket, 
and saw and knew all the motives to action—who 
must act, when they must act, and how; he saw 
over the entire ground, and knew the stations of 
his men. 

The result has shown that he was not mistaken. 
Never did auctioneer ply his bidders so well be- 
fore; never did bidders respond more kindly be- 
fore. True, there was some little squeamishness 
at first—some little restlessness, but this was natu- 
ra), and to be expected, when the business had been 
so suddenly and publicly thrown upon them, All 
seemed to like Mr, Tyler very well; he was quite 
an honest man; he had been badly served by the 
Whigs—a most rascally set of ingrates, who had 

ut him in office, and then had refused to put their 

eads down as stones on which he might step 
higher and longer. They did not like Daniel 
Webster and John C. Spencer, however; but this 
was a secondary matter; they would papper: Mr. 
Tyler’s measures that were right, and they knew 
he would offer nothing that his conscience did 
not approve, unless seduced by Daniel Webster. 
This was the maiden coyness with which the De- 
mocracy began their bids; bat, as an earnest that 
more would be granted, if enough had not been 


conceded, the auctioneer was assured thatthe De- 
mocracy would not dash themselves against the 
“constitutional fact.” 

As the auction has advanced, the bidders have 
been warmed up, and better terms have been offer- 
ed. The gentleman [Mr. Bowne] comes up fally 
in public to the terms doubilessly reserved and dic- 
tated in private. He says: Take Daniel Web 
ster and John C, Spencer, with all their sins upon 
them; receive them gladly and with open arms; 
and tells his brethren that if they are rejected for 
the sin of Federalism, measuring the same justice 
to others, they must force “thousands of other gen- 
tlemen” from their ranks. Dyes not this look like 
bidding, and bidding freely, for the damaged 
“thing?” and would the gentleman (Mr. Cusmna) 
have opened this sale if he did not khow that cir- 
cumstances would force the Democracy to show 
their loyalty here? Sir, this auction has been a 
troublesome maiter to the Democracy; it has driv- 
en them to assume positions, to show division, to 
disclose purposes, which they had hoped to hide 
from the public eye. The Whigs have had their 
day of adversity; offices and measures were swept 
trom us, likesand before the wind. This was a 
day of rejoicing for the Democracy; they laughed 
at our adversities, and feasted upon the full harvest 
of Executive patronage; and, so long as the Cap- 
tain-General was in the dispensation of his favors, 
all was quiet and happy; so long as the war was 
against the Whigs, not a sorrowful thought crossed 
their happy bosoms. But that war is over; the ene- 
my issupposed to be routed; and now the Captain 
begins to inquire, What share of the spoils ismine? 
What profit enuresto me? Who bids for the “con- 
stitutional fact,” against which I have dashed our 
common foe? There are in my family those who 
intend to be heard in thenext Presidential election. 
Who bids for my power? 

Sir, I may repeat, this auction has been a trouble- 
some matter for our opponents, Accustomed to 
grief ourselves, we have more philosophy in its 
midst. We have looked upon the sorrows of our 
onnen with Soeeeten since the bright sun- 
shine oftheir hopes has been turned to the chilling 
damps of disappointment. We would that the bit- 
ter cup could pass from them. We have seen that 
the hour of their dissolution has come, before they 
have yet entered upon the Elysian fields of their 
glory. But, who bids? isthe hateful sound that 
ringsthrough their ears. Who bids? is the ac- 
cursed knell which foretells the hour of their 
doom. 

But, sir, a community of action is likely to beget 
a community of sympathy. The Democracy have 
been the soldiery with which Captain Tyler has 
waged his war upon the “friends he left behind 
him.” They have imbibed a love, as was natural, 
for their Captain; and the dispensation of many fa- 
vors—of good and substantial offices, all held at his 
will—has not failed to impress upon these favorites, 
and their friends’ friends and relations, and u 
all who think that, by possibility, they might fall 
into the “line of safe precedents,” that the Cap- 
a has manly virtues, lofly genius, noble daring; 
an ; 

“Who should be king but Charlie?” 


Besides, there are “buddings of disaffection” in the 
ranks of the Democracy, growing out of the suc- 
cession, as the gentleman [Mr. oe 
shrewdly told us. Differences between the North- 
ern and the Southern house were far from any mr 
of speedy reconciliation. In the mean time, t 
“fact” was here and could not be surmounted. All 
these things had brought uncertainty into the ranks 
of the Democracy; and at this moment, so inoppor- 
tune for them, the President has snatched the ban- 
ner of the guard, and planted it in their midst. Who 
feels that they need my power? Who bids for it? 
is the ready query that, like an electric shock, 
thrills throughout their whole ranks; and bid, some 
one must. 

Now, sir, it is unnecessary for any one to dis- 
guise the fact that Mr. Tyler has divided and bro- 
ken the ranks of the Demoeratic party. Their 
“one and indivisible” front is a mass of chaos. 
Followers are flocking to his banner; and the lit- 
tle guard, once so insignificant, is now quite an 
army of well-disposed afections, if not counted men; 
and allits recruitsare drawn from the Democracy, 
The number, too, is greater than public opinion 
has allewed. The “givings out” of the gentleman 
from New York [Mr. Bowne] favored this opin- 
ion; and, if lam not mistaken, from the gente 
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no special objection to fight under the banner 
of the Captain, since he was going into private 
life. The position of the President now is such, 
that the Democracy dare not treat with neglect or 


contempt his overtures. They dare not refuse 
him audience. They must respond when he cries, 
Who bids? 


The welcome of Daniel Webster and John C, 
Spencer to the ranks of- Democracy, by the gentle- 
man from New York, is no new idea in that party. 
It has before been thought of by them, and acted 
“pon before; and all this parade before the coun- 
try by gentlemen, that they cannot receive them, 
northe Administration with them, is but a feint, 
to operate upon certain quarters and certain men, 
when, eventually, acting under the constraining 
will of the people, as pretended, they will be re- 
ceived into full fellowship, at least by one portion 
of the immaculate “one and indivisible” Democ- 
racy. 

i propose reading a resolution adopted at a large 
meeting of. Democrats in the State of Kentucky, 
at which, the ‘‘Madisonian” says, the most influ- 
ential Democrats of the State attended, and that 
they are men not surpassed for influence ‘in that 
partyin the Union. Mr. M. read the following: 

“Resolved, That Daniel Webster and John C. 
Spencer, the brightest luminaries of the Whig sky, 
have, in their transit to Democracy, formed a halo 
of glory around its principles.” 

{Laughter, and cries of “Read that again,”] 

Afler this, let not my friends think that this Ad- 
ministration is without bidders, when it is put oP 
forsale. The gevtleman [Mr. Cusnine) knew all 
these facts, and knew, however damaged it was to 
the country, yet, for party purposes, it was highly 
valuable to the Democracy. Mr. Tyler, by his 
patronage, is omnipotent with that party. He has 
done what no other man, either in or out of the 
party, could do. He has not only carried his own 
strength into the ranks of the Democracy, but he 
has carried with him, and installed into his com- 
mand, Daniel Webster and John C. Spencer as his 
Jieutenants; and the Democracy are rallying around 

‘them, while they “formed a halo of glory around 
its principles.” The Democracy will always bid 
at such a sale. Whet higher evidence can be 
wanting of the disposition to bid, irrespective of 
conditions, than this? And what better evidence 
of an alliance, offensive as well as defensive, 
than that which makes o'd enemies “one and indi- 
visible” political associates? ,We shall see here- 
afier if there is not still stronger evidence of alli- 
ance—one founded on a bid, and that bida bargain. 

Bat it may be asked if Mr. Tyler himself is, 
without difficulty, surrounded by so many new as- 
sociates and friends? It appears not; from indica- 
tions, it seems that there are false teachers in the 
household; that the bidders are themselves treach- 
erous; and, while they bargain for their loyalty, 
they are seeking to rob patronage of its power, and 
tosacrifice its dispenser to their selfishness. Treason 
seems to reign in the camp, and friendship 1s made 
the screen behind which perfidy perpetrates its 
deeds. 

I hold in my hand a letter said to have been writ- 
ten from the White House. It appeared in the 
New York “Union,” the accredited organ in that 
city of the President, and would not have appeared 
there, urging such grave charges, uttering such 
melancholy complaints, and speaking such despond- 
ing language, if there was no foundation for all, 
anda great many more causes of dissatisfaction 
than those detailed. Speaking of the President, it 
says: 

“The President is like a man who is walking 
over a straight road, and ever and anon some kind 
friend advises him to turn tothe right or the lefi, or 
to go up that hill, or down that lane, intending to 

do him thé favor, if they can get him out of the 
straight and honest path he has chosen, to strip 
him of his coat, waistcoat, and breeches.” 

Roars of laughter.) 

Mr. M. continued. He hoped the gentleman 
trom New York was not one of the number who 
were trying to get the President’s breeches. [Con- 
tinued laughter.} What a melancholy picture 
does this tale unfold! How fearfully true is the 
treachery which it discloses! That the highest 
officer within the gift of a free people is subject to 
such associations; that he cannot trust himself 
to the counsel they may present; and that, 
under the flattering but deceitful profession of 
friendship, counsellors around him advise to 
& policy not to subserve the public good, 
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but which, if adopted, selects their own selfish pur- 
poses asthe only object to be attained, robs him 
of all ability to be useful, and makes him the de- 
graded tool oftheir ambition! The language of 
this complaint is figurative, but the fact it discloses 
is real. Surely the President must fee) that he 
reclines on thorns, when surrounded by a faction 
which has been collected aromas the patronage of 
power, and which will betray him as interest may 
dictate. ‘These are melancholy facts, to go down 
to posterity as evidence of the prostitution of the 

resent day. Well might the gentleman, [Mr. 

usHING,] knowing all these things—the profes- 
sions of friendship made, and the perfidy which 
was ready to betray confidence reposed—put - 
the Administration at auction; well might he see 
to bring out before the public eye those who were 
its friends, that those who had sworn their loyalty 
in the recesses at the White House should regis- 
ter their vows before the world—that the true friends 
might be distinguished, and the robbers of coats 
and breeches expelled. But how could it be other- 
wise than that, when treachery had once tainted its 
victim, the victim eke ect the treachery? 

The gentleman from Ohio [Mr. Wetter} had 
said on yesterday that the President had been 
greatly annoyed and assailed by the Whigs who 
wanted office; that their “ voracious maws” not 
being satisfied, they had turned in wrath against 
him. Upon the subject of office, perhaps that 
gentleman would have done as well Yo have been 
silent. If reports be true, should that gentleman 
be notnow most perfectly satisfied, he might incur 
the charge of having the insatiable appetite of a 
cormorant. But it seems that the thirst for office 
res mg not to be confined to the Whigsalone. No 
doubt that there wasa great rush on their part as 
soon as they had been installed in power. Many 
honest and honorable men had been hurled from 
office, for no other reason than that they had an 
opinion of their own. They came forward quickly 
to have the stigma wiped from their characters— 
which official tyranny had stamped upon them. 
But it is a fact, which is disgraceful to both parties, 
that too many of their members desire office for 
the gains which it brings tothem. But the Demo- 
crats seem to have much rapacity for office too, and 
have provgd a source of great vexation at the 
White House. Thesame letter to which I before 
referred has this remark: 


“T am glad to find that your Tyler cliques in 
New York are becoming more orderly and gov- 
ernable. I thought at one time, from their contin- 
u@ rush to the Capitol, that a new party, under the 
name of ‘Want-to-get-into-the-custom-house Party,’ 
would carry all before them; for there was no want 
of applicants for collectors, postmasters, marshals, 
navy agents, district attorneys, &c.; and, if the ap- 
plicants themselves were to be credited, those high 
functionaries were but sorry fellows at best. Al- 
though none has succeeded, or is likely to suc- 
ceed, yet ever and anon a poor ‘faint and wayworn 
traveller’ finds his way down here with his pockets 
full of letters of recommendation from the malcon- 
tents, representing you all to be without the capaci- 
ty or the inclination to do the least service to the 
President; and these denunciations generally end 
by the complainant’s asking for an office.” 


Then, it seems, continued Mr. M., that the Presi- 
dent is beleaguered by office hunters from the De- 
mocracy; and, when he places them in power 
around him, they fail not toconsultall the artifices of 
their address to seduce him from an honest, straight- 
forward path, into private ways and by-paths, where 
they may practise upon him their arts of petit larce- 
ny, robbing him even of the slight habiliments 
which now serve to hide his nakedness. But what 
does this letter of complaintshow? Thatthere must 
be between the President and his followers a quid 
proquo for every favor asked, and every service 
rendered. Office is asked with the understanding 
that the “ability and capacity to serve the Presi- 
dent,” not the country, can afforded; and office 
is granted, with the understanding that that “ability 
and capacity” are made effective in serving the 
President. What is this but a bargain—a contract 
—anh agreement to do a particular thing—between 
parties capable and willing to contract, and actually 
contracting, and the performance under that con- 
tract of some service, which strips the transaction 
in law of that want of consideration which would 
render the agreement a nudum um? 

And what was that bargain to which the'gentle- 
man from Virginia [Mr. Wise] alluded, which he 
so bitterly denounced the other day as carrying on 
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its face a ‘damning suspicion?” The public never 
said that it amounted to more than an agreemen 
for office for each of the parties. And what is the 
fact disclosed by this White House letter? That 
office is conferred upon those only who have the 
“ability and capacity” to serve the President; ana 
those who receive offices must employ that “abjjj; 

and capacity” in his service. y 


This is the scene enacting behind the curtain » 
the White House; and forthwith the gentleman 
from Massachusetts, [Mr. Cusnine,} the accreg. 
ited friend and counsellor of the President, come 
upon this floor, in a debate upon the repeal of 
the bankrupt law, uninduced by anything be. 
fore said, repeats what it seems had before beep 
heard elsewhere in rehearsals, that the Admin. 
istration must have friends, and that it possesseq 
the means of rewarding them, and punishing foes, 
He tells us that the Whigs have been dashed tg 
pieces against the President’s “fixed fact.” This 
was punishment. He tells the Democrats that the 
will “not profit by experience,” and that they are 
dashing wildly against that same “fixed fact.” This ' 
we all understand to mean the veto of the sub. 
treasury bill, whenever readopted. He had spoken 
of the “buddings of discontent” in the Democratic 
party; that a prominent man would draw off one 
wing, and another man would draw off another 
wing of that party; that, in the next presidential 
election, there were those connected with the pres. 
ent Administration who intended soon to have a 
word to say; and that no one would make’anythin 
by indulging ina “fierce warfare against the Presj. 
dent;” that he held the veto power—something 
more omnipotent than mefe patronage. Now, Eng. 
= these sentiments; and what do they mean? 

hat the patronage of the Executive will be thrown 
into the support of that candidate and his friends, 
and the veto power used for their advantage, whose 
friends and associates, possessing the “ability and 
capacity,” wogld render him (the President) the 
most effective service, and would not rob him of 
his coat, waistcoat, and breeches. Is there no inti- 
mation of a willingness to bargain for power in all 
this? No expectation of reward created for ser- 
vices rendered or to be rendered? No temptation 
to excite rivalry in devotion to the President? And 
what was the effect of this annunciation of purpose 
on the part of the President? The gentleman from 
Indiana [Mr. Kennepy] said that he would not bid: 
to have avowed such an intention would have been 
to expose and defeat his purpose; but he told the 
gentleman [Mr. Cusnine] that he, a Democrat, 
would not encounter the rod of punishment—the 
veto! The gentleman from Ohio [Mr. Wetter] 
said that it was the high duty of every Democrat to 
support every act of the Administration as far as 
he could; and the gentleman from New York, [Mr. 
Bowng,] discarding all barriers, exhorts his associ- 
ates totake Mr. Tyler, his administration— Web- 
ster and Spencer--however deeply dyed in political 
sins—to take one and all, now and at once, without 
atonement, conditions, reservations, or stipulations— 
to take them freely, cheerfully, graciously; and to 
become with them, at once, “one and indivisible.” 
What call you all this? Is there no response here 
to the question, Where shall I find my friends? No 
cringing before the Jash?. No reaching after the 
reward? No manifestation of fear that the “fixed 
fact” was dangerous; that those connected with the 
Administration, who intended soon to have a word 
to say in the next presidential election, might not 
speak that word unfavorably; that certain “discon- 
tents” might not profit by that word; and no evi- 
dence of a belief that prudence dictated at once 
that all fears should be quelled, that a “‘fierce war- 
fare against the President” was not to be expected 
from a certain quarter? Does not all this squint 
most awfully at the fact, that the terms of sale, as 
stated, are ready to be embraced? Do not the bids 
fully cover the offer? And is there nothing like a 
bargain, an agreement, an undertaking, mutnally 
to do and perform certain acts, for a mutual con- 
sideration? 


But the gentleman, no doubt, did look further, 
and to other terms than those he expressed, when 
he put this Administration up at auction. Possibly 
he had other objects in view; and I will ask the 
gentleman if he did expect that at this sale any bids 
would be put in by the Whig party? 

[Mr. Cusnina (Mr. M. yielding the floor) said 
the gentleman from Georgia |Mr. MeriwetHer) 
had repeated the remark several times made in this 
House, and to which he had ong an opportunity 
to reply. The gentleman desired Mr, C, to inform 
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him when he (Mr. C.) had put up the Administra- {| 
tion, if he expected the Whig party to bid? Mr, || 
C, called on the gentleman, and on every member 
of this House, to put his finger on any of his 
hthat authorized this imputation. [Laughter ]} 
He denied that there was any foundation whatever 
for it; and he asked the gentleman from Georgia to 
select from that speech a single sentence, if he 
could, which justified that imputation, which the 
ntleman himself would declare to the House to 
be unjust in principle, or untrue in fact?) 

Mr. MeaiwetHer resumed: The gentleman from 
Massachusetts was trying to play a Yankee trick 
upon him—answering his question by asking him 
another. The answer had in nowisebeen given to 
the interrogatory. Waiving, however, his right to 
jnsist upon an answer, the gentleman asks me to 

int to a single sentence of his remarks that 
would justify such an imputation. Mr. M. would 

int the gentleman to his whole speech for evi- 

ence to sustain the construction he and others 

had placed upon it. It was no objection to the 
fact, that one single sentence did not contain the 
proposition of sale; the whole speech was com- 

unded of several yey each resting upon, 
and connecting with, theother. If this (Mr. C.’s) 
rule of interpretation were to apply, we might, for 
ihe same reason, reject some of the most important 
truths of the Bible. Mr.*M. could understand 
nothing else from the gentleman’s remarks than thie 
jmputation which had been made. But I will inti- 
mate to the gentleman what I have before said to 
the House were the terms of his propositions, and 
leave him to contradict the facts as I state them: 
that he spoke of a “‘fixed fact” in the Federal Gov- 
ernment; of the President as that ‘‘fact;” that the 
Whig party had been dashed against it; that expe- 
rience did not serve to teach the Democratic party, 
and they were going to repeat thesame experiment; 
that “fact” was the veto power inthe hands of the 
President; that in the Democratic yanks there were 
discontent and division in reference to the succes- 
sion; that some persons connected with the Admin- 
istration intended soon to have a word to say in 
the next Presidential election; and that the interest 
ofno party would be advanced by a fierce attack 
upon the President, and he deemed it material to 
be frank upon that point now, Now, with these 
propositions, what other could follow, but that the 
Administration would elect in the use of its friend- 
ship, (which means the patronage of the Govern- 
ment and the exercise of the veto power,) to bestow 
the one, and to use or withhold the other, as would 
subserve the interest of party friends? And who 
would be its friends, but those who sustained its 
measures, and were not “too furious” in their op- 
position to the President? And why talk of being 
frank in your statements, if nothing was meant by 
it—no agreement to be understood? Could lan- 
guage be plainer, or logic more clear, than that 
which deduces this crowning proposition from such 
premises? And the bare statement of these propo- 
sitions had not failed of its effect. The gentleman 
from Indiana [Mr. Kennepy] had prompuly re- 
sponded to them, disclaiming any intention to bid: 
(and te have acknowledged it would have been too 
barefaced,) but assured the gentleman that the De- 
mocracy would not encounter the “fixed fact” in 
their legislation at the incoming Congress; which 
wasto say, “declare your will, and we will execute 
it.” But, as the gentleman now says he did not in- 
tend to sell, I suppose the sale is postponed for the 
present. [(Laughter.] 


{Mr. Cusnine (Mr. M. again yielding the floor 
for explanation) said that the gentleman had put to 
him a question which was based on the assumption 
that he (Mr. C.) had done a particular thing in this 
House. Mr. C. had replied, by contradicting the 
assumption and challenging proof, exhibiting de- 
monstration on that point; and the gentleman said 
that he had practised the Yankee mode of answer- 
ing a question by asking another. It was not so; 
Mr. C. had answered emphatically and fully, cov- 
ering the whole ground; and he now begged leave 
to askthe gentleman a question: Wouldthe gentle- 
man be good enough to put his finger on a single 
sentence of that speech which, either as a Whig or 
Democrat, the gentleman would aver to be unjust 
in principle or untrue in fact? If he would, Mr. 
C. would pledge himself to show, by exhibition of 
the authority of some of the highest and best men 
that had jived in the United States since the Rev- 
olution, that propositions of the same tenor had 
before been made. } 
~ Mr, M, resumed, He had referred the gentle- 
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man to his whole speech; he seemed unwilling to 
scan it; he referred him to it again; and when he 
shall have read it throughout, calmly and dispas- 
sionately, he would find more in it than he seems 
willing to admit now is there, and more than he 
ought ever to have put there. Even the gentleman 
from Virginia, [Mr. Wiss,] from the manner in 
which he had undertaken the other day to explain 
away the gentleman’s speech, had evinced an un- 
uttered conviction, that the construction placed 
upon the speech was not altogether foreign to its 
legitimate meaning. The gentlemaf says that he 
will show, upon the authority of the highest and 
best men of the country, that similar propositions 
have before been made, Mr. M. did not doubt this. 
Frequent charges had been made of similar com- 
binations, and public sentiment had condemned 
them. Does their recurrence justify them? or does 
the knowledge of their existence by the “highest 
and best men” of the country give them a passport 
to our approval? or does the existence of like pro- 
positions negative the fact that those now being 
debated ever had an existence? He calis upon me 
to condemn any sentence of his speech as “unjust 
in principle or untrue in fact.” His isolated posi- 
tions, his individual propositions, maystand. The 
gentleman sees the dritt of my remarks too well 
not to understand my attack to be upon his speech 
as a whole. I may or may not dissent from his 
propositions individually; that is not the issue I 
make. But sg them one upon another; con- 
nect them together, as he has connected them; de- 
duce from them, as he has deduced the conse- 
quence, the right of the President to wield the pa- 
tronage of his office and the veto power for the 
building up or pulling down of parties, irrespective 
of the public welfare, and of throwing the influence 
and power of that patronage and of the veto, as 
freaks of friendship or hatred may come over 
him, to perpetuate or destroy political friends or 
opponents,—and I denounce the whole jointly, and 
each singly,in view of such connexion; and I point 
to each and every of them as untrue in fact, and 
grossly unjust in principle to the people, and de- 
structive of every semblance of political right. 
But, Mr. Speaker, I have not yet learned whe- 
ther, at this auction, when it shall take place, it will 
be expected that the Whigs should bid or not? 
When I was interrupted, I was about entering upon 
the subject of Democratic difficulties. The gentle- 
man {Mr. Cusine] had spoken of discontents al- 
ready existing; of the intention of some connected 
with the Administration to have a word to say in 
the next election. Mr. M. said that, doubtless, 
these divisions had been fully canvassed at the 
other end of the avenue. The letter from the 
White House, before referred to, alludes to this 
matter; and this allusion, and the identity of senti- 
ment expressed by the gentleman with the letier, 
while they show that what he has said was not the 
result of momentary excitement, but premeditated 
and spoken almost by authority, confirm to us that 
these dissensions in the Democratic ranks are the 
subject of speculation and calculation by the wire- 
workers at the President’s. Here is the reference: 


“Talking of the Presidency, [ never saw Mr. 
Calhoun look so well and so full of hope and ex- 
pectation. The Legislatures of South Carolina 
and Alabama have nominated him, and other 
States will follow. He is excessively uneasy and 
fretful about going into a national convention, for 
fear that Mr. Van Buren, being more dexterous 
with the cups and balls, will cheat him out of a 
nomination; and in this respect he has grounds of 
apprehension. Mr. Van Buren in a convention is 
like a little fierce bull in an amphitheatre, and is 
sure to goreand toss all the horses and riders who 
may come into the ring against him.” 


Here are some strong intimations of approaching 
difficulty; and while it comes up completely to the 
views as expressed by the gentleman, [Mr. Cusn- 
ING,] let us see if the coneluding views do not 
cover the whole ground assumed by him. The 
letter continues: 


“There is absolutely nothing doing here, we may 
say, in the political world, and I am glad of it; 
because when the politicians lie on their oars, the 
country gains by it. Everything, of course, is in 
an unsettled state. If a storm is brewing between 
the Whigs, the Calhoun men, and the Van Buren 
men, the Administration have only to remain tran- 
quil until the hurricane blows over, and then take 
advantage of the times. If the people could only 
unhorse the leaders, no man would be so strong as 
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John Tyler, because he is evidently gaining strength 
among the great body of the people.” 

Can any one (continued Mr. M.) look at all 
these facts, and shut his eyes to the conviction that 
the gentleman’s speech was not made without concert 
with others—withont premeditatiowor design——with- 
out object? and, if not without -object, what other 
than to identify the Administration, for profit or 
loss, for better or worse, with some one of the con- 
tending factions of the “one and ittéivisible Dem- 
ocratic party?” ’ 

The fact of division in that party is left unques- 
tioned. That Mr. Tyler has effecied that division, 
and to a great extent, is undeniable. The only re- 
maining question was, which-portion ofthat party 
desired most to convert his influence to its use? 

The Northern wing of the Democracy had 
stepped forth boldly, bid freely, and anxiously 
sought to close the sale; but the Southern wing had 
not, as yet, been heard from publicly. Rumor had 
blessed them with a greater share of executive 
favor, but yet they have not signified their inten- 
tion to bid or not. I should like to hear from 
that division ot the party before the debate closes. 


There is a great deal submitted to (said Mr. M.) 
in this hall, from parliamentary courtesy. There 
never was freer use made of this liberty than du- 
ring this debate. When it first began, a casual 
visiter would have supposed that the war waging 
by the Democrats was aimed solely at the Whig 
party. While the fact of an open rupture was first 
developing itself, the effort to direct the quarre 
against the Whigs was most desperate; and soundly 
were we whipped over the shoulders for the benefit 
of our opponents. Well, he did not know that 
he had much objection to thiscourse. Mr. M. was 
opposed to making family jars public spectacles. 
tle was willing to take the castigation, if, in so 
doing, he could hide the wounds which family feuds 
had made. He would have been very willing to 
have covered up the divisions which existed in the 
ranks of his opponents; but this seemed now to be 
a hopeless matter, and they had themselves become 
careless and indifferentas to their exposure. The 
gentleman from Indiana (Mr. Kennepy] had tried 
very diligently tocover up all their difficulties; he 
thrust most desperately at us; said some hard things; 
appealed to old prejudices; spoke of our unworthi- 
ness, and the vast superiority of his own friends. 
But all this would not do; (vere was no response; 
and in the bitterness of grief, ina moment of al- 
most frenzied sorrow, he bade us tostand aloof, and 
let their family quarrel alone. Mr. M. said he 
should abide the admoniiion, and leave the family 
to its tumults. The “cohesive principle,” whic 
had hitherto bound them together, seemed too weak 
to preservethe Union. 


Mr. M. could not help thinking, when he heard 
such violent declamation from the other side, how 
unsubstantial it was, and how very deceptive it 
was to those who believed or thoughtthere would 
be a serious contest by the opposition in the next 
Presidential election. The people abroad expected 
a warm and animated contest; but the resistance 
which would be presented seemed more like a 
shadow than a substance. The Democracy were 
united while the whole party warred against the 
Whigs; but now, when the selection is to be made 
who shall wear the robes, confusion and discord 
have scattered them abroad, and divided and broken 
‘their front. The heterogeneous mass has many 
candidates for the honor—some whose claims are 
growing very stale, and must now be canvassed or 
never; they present many aspirants to the people, 
but they will not be permitted to elect all, and they 
are too weak to elect any one. Division is among 
them, and is premonitory of defeat; if they are not 
counting it, why do they not rally and present their 
candidate? If they can make a selection, why not 
meet at once and harmonize? But do they not fear 
a failure, and consequently a certain overthrow, 
by attempting a reconciliation, and not possessing 
the power to accomplish it? Is there to be a con- 
vention? It is said that there may bea fair con- 
vention of the party; if so, when and where is it to 
be held?’ The party doubtless have little hope of 
any united action, and, consequently, no hope of 
‘success in 1844. 

Although he was no prophet, he would predict, 
without the hazard of having that prediction con- 
demned by the reality, that, should the Democratic 
party present but one candidate for the next Presiden- 
cy and Vice Presidency, that candidate for President 
would be Daniel Webster; and that candidate for 
the Vice Presidency would be John C, Spencer | 
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And it was right that this should be so; for they 
aré the first men who ever placed a “halo of glory” 
around the “principles” of that party. The princi- 
ple of gratitude demands it. 

Mr. M. said, as it had occurred to him that the 
repeal of the bankrupt law was at this time before 
them, he would make one or two remarks on that 
subject before he concluded. He should vote against 
the repeal, for two reasons. It had been said that, 
in the course of the operations of the law, many 
creditors had been made bankrupts by the discharge 
oftheir debtors. This was a proposition that Mr. 
M., could not well understand; the note or obliga- 
tion of an insolvent would go no further to pay a 
debt, as assets, than that ofa bankrupt; and he did 
not understand how acreditor under the bankrupt 
law, getting a part of his debt, was worse off than 
he was under the insolvent laws of the States, where 
he gotnothing. lt might be, however, that a credi- 
wor had so arranged, through favor, relationship, 
reward, or the hope of it, or by a fraudulent agree- 
ment with the debtor, to get his own claim satisfied, 
aad to cover up the rest of his property for his fu- 
tute benefit, and to oust the weaker and smaller 
creditors altogether; and that the bankrupt law, 
coming in to defeat such fraudulent combinations, 
had placed all upon an equality, whereby this cred- 
itor was made to share with others the insolvency 
of the debtor, and his losses thereby had proved 
disastrous to him. Be this as it may, however, let 
the law be right or wrong in its origin, since it has 
made victims by its operation, the highest, no- 
blest, most enduring obligation of the Government 
isto give to these victims its benefits, since they 
have unwittingly shared its injuries, 

There was another reason why Mr. M. would 
not now vote for the repeal. Many men are now 
struggling to escape their embarrassments; and so 
long as the hope is held out that, should their efforts 
fail, still they may find relief under the just and wise 
provisions of this law, they will struggle on, But, 
agitate the repeal; give them nothing to hope for 
but the mercy of creditors; and they fly at once 
to the courcs for relief, cease from all further ef- 
forts, and sink into despondency at once. Nothing 

ralyzes more the energies of man than the cheer- 
ess and annoying frowns of rapacious creditors. 
If you would render him sncfal to society, valu- 
able to his friends, and even available to those 
creditors, you must open before him the bright 
field of hope; soothe the pangs of bitter sorrow 
and mortification; stimulate his energies by en- 
couragement; and do not conduct so towards him 
that he mast feel at every moment the uplifted axe 
is about to descend upon him. It is the fear of 
this fatal axe which isnow driving many into prem- 
ature bankruptcy, and filling the courts with ap- 
plications. Between bankruptcy and the continued 
deimand of the Shylock’s last pound of flesh, hu- 
man nature is more than itself if it selects the 
heartless demand. Itis the encouragement which 
this law holds out, that has nerved the energies of 
many an enterprising man, which has dissipated 
the dark cloud that overhung many a debtor, and 
opened to him a bright sunshine. It is this law 
which has stimulated enterprise, and, by well-di- 
rected efforts, has paid fully many debts which, 
without it, would have been discharged by insol- 
vency; and, guided by the star of its bright hope, 
many an unfortunate debtor will yet fuliy indem- 
nify his creditors, and reserve to himself the means 
of comfortable subsistence in old age. Then, why 
should we rshly repeal it, and wither so many fond 
hopes, now budding into usefulness for society? 

t is said that the law is unconstitutional. On 
that point Mr. M. would say but a word. It is said 
that it impairs the obligation of contracts, and 
hence is unconstitutional. Flebelieved nosuchthing. 

Every contract has been made, subject to the power 
of are to pass a uniform system of bankruptcy. 
The Constitution is the supreme law of the fant 
that declares and defines the power; and whenever 
a contract has been made, it was in view of that 
“supreme law”—as much so as if a law had been 
spread on your statute-book. If a contract had 
been made antecedent to the adoption of the Consti- 
tution, then this Jaw would be unconstitutional in 
its application to that contract. But such contracts 
alone could plead an exception; all others must sub- 
mit to it, But it is said that we must confine our 
act to the meaning of a “bankrupt law” as under- 
stood at the time of the adoption of the Constitution; 
and we are carried to England, to her bankrupt act 
then existing, for a definition of the term. ell 
what do we find, when we look to that fountain of 
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learning? Why, nothing more than that England 
had declared that her subjects, being unable to pay 
their debis, might surrender their effects and be dis- 
charged; and she limited this right to a favored 
few, whom she called traders. Now, said Mr. M., 
what isthe principle? Why, that a surrender of as- 
sets entitles to a discharge. The individuals to 
whom the privilege applies is a question of expe- 
diency, al not of principle. According to the 
assumption made, no jaw could be a bankrupt act, 
unless the whole English law, with its forms, pen- 
alties, rights, punishments, and machinery, were 
adopted by our own legislation. The argument 
carries its own refutation along with it; for no one 
would seriously contend that we had no discretion 
left as to the forms we might emplcy. Exercise 
that discretion for a moment, and. the potent as- 
sumption is defeated. Mr. M. said that if evil had 
grown out of the Jaw, all admitted good might 
come of it hereafter. Why, then, when you are 
about to reap its benefits, would you repeal it? 





SPEECH OF Mr. S. McROBERTS, 
OF ILLINOIS. 

In Senate, December 30, 1842, and January 9, 
1843.—On the title of the United States to the 
Territory of Oregon, and in favor of the bill for its 
occupation and settlement. 


The bill “to authorize the adoption of measures 
for the occupation and settlement of the Territory of 
Oregon, and for extending certain portions of the 
laws over the same,” having been taken up, as in 
Committee of the Whole, the motion pending was 
to strike out the preamble to the bill, which is in 
these words: “Whereas the title of the United States 
to the Territory of Oregon is certain, and will not 
be abandoned” — 

Mr. McROBERTS addressed the Senate as fol- 
lows: 

I shall vote, Mr. President, against the motion to 
strike out the preamble to this bill. There is no 
great vitality in a preamble to any law; but the one 
before us expresses so clearly the rights of the peo- 
ple of the United States, that I prefer it should stand 
as it is. But whether the preamble be retained in the 
bill or not, it is my purpose to-day to show that our 
title to the Oregon Territory is certain, and to pre- 
sent those reasons which I hope may, to some ex- 
tent at least, induce our countrymen never to aban- 
don it. The citizens of my own State take a deep 
interest in this question; they have. memorialized 
Congress repeatedly, for years past, to adopt efficient 
means for the settlement and occupation of the 
Oregon. The same spirit has long animated the 
entire population of the West. Nor is it confined 
to that great division of the Republic, but other 
States—I believe from all of them on this side of the 
Alleghanies, at some time or other, have petitions 
been received, urging this measure upon the atten- 
tion and consideration of Congress, So far, there- 
fore, as the public voice is concerned—a voice which 
is indispensable in all great undertakings—we shall 
never be stronger than at present. We have the 
great element of national strength and power upon 
our side. These things all point to the eonclusion, 
that now is the time. 

Sir, there are other considerations—great and 
paramount considerations—connected with, and de- 
pendent upon, a determined and speedy action upon 
this bill. Have you counted the cost necessarily 
attendant upon delay?’ Have you weighed well the 
effect of procrastination? It is with States, as it is 
with individuals,—long continued neglect of your 
own rights when others are in their enjoyment, sole- 
ly because of such neglect, may ultimately prove 
fatal to those rights. We live in a stirring age; the 
wants of the human race increase with the augment- 
ation of its numbers, and such wants, when vacant 
territory is concerned, seldom ask many questions. 
Of one thing, sir, you may rest assured: if you re- 
fuse to take the necessary steps, and afford the neces 
sary protection, to cause the Oregon to be populated 
by your citizens, other nations will populate it for 
you. Already great numbers have gone there, who 
owe allegiance to other nations. They have asked 
no questions, and we have interposed no obstacle. 
The unsurpassed salubrity of the climate, and the 

fertile soil of the Oregon, its contiguity to the ocean, 
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and the facility to commerce with other Portions of 
the globe, its fisheries, and furs, and its minerals, 
are temptations too inviting to be overlooked, 

are the temptations which Nature offers to emigrants: 
to pass this bill is but to follow her dictates, To 

it now, will secure the advantages to your own citi. 
zens, Which, if neglected, will fall into other hands, 


That the questions connected with the Oregon 
should have remained for forty years unsettled, is, | 
think, very much to be regretted. The mere fact 
of the delay has operated to retard individual exer. 
tion in the settlement and improvement of the coun. 
try. But this has not been the fault of any Pres. 
dent of the United States, or of the Government; for 
it has been urged on Congress from that quarter on 
various occasions and in various forms, Repeated 
efforts have been made to bring the questions With 
Great Britain in relation to the Oregon to an anj. 
cable adjustment, though hitherto without success, 
No other Government but that of Great Britain 
would have desired such delays. In 1815, at the 
treaty of Ghent, an admirable opportunity presented 
itselfto settle the question of boundary; but it was 
not acted upon. In 1818, our minister at London 
was specially instructed to press the final settlement 
of the question of boundary. It was so pressed, but 

othing definite could be obtained. Our minister 
Moposed that the 49th parallel of latitude (which 
was the then established boundary) west to the 
Lake of the Woods, should be extended across the 
Rocky Mountains to the Pacific ocean, and should 
be the permanent boundary; the north to belong to 
Great Britain, and the south to the United States, 
This the British Government refused. In 1826, the 
United States preposed a renewal of the discussion 
as to boundary. Mr. Gallatin and Mr Rush, our 
ministers, were instructed to propose (and accord- 
ingly made the® proposition) that the 49th parallel 
of latitude, which was the boundary between the 
British possessions and the United States, west 
from the Lake of the Woods tothe Rocky Mountains, 
should be the permanent boundary, and be extended 
across the Rocky Mountains to the Pacific ocean. 
This proposition, and by which the then adminis- 
tration proposed to surrender all claim of the United 
States between the 49th and 54th parallel of lat- 
titude, was refused by Great Britain. Her minis- 
ters, not content with five degrees of latitude on the 
Pacific ocean, which kad been offered them, pro- 
posed that the 49th parallel of latitude should be 
extended across the Rocky Mountains till it inter- 
sected the northern source of the Columbia ‘iver, 
and then proceed down the main channel to the sea. 
This, being wholly inadmissible, was rejected; and 
the minister of the United States (Mr. Gallatin) in- 
formed the British Government that this Govern- 
ment was absolved from its offer to abide by the 
49th parallel of latitude, and would thereafter insist 
upon the whole territory to which it had just claim. 
Great Britain, however, acted in the spirit of her 
accustomed policy; and one part of that policy is, 
that when its Government has in point of fact no 
strict right in a claim once set up, to effect delay— 
to procrastinate—to put off its adjustment; well 
knowing that weak pretensions have always been 
strengthened by that policy. We must cut the 
Gordian knot, and take possession; or Great Britain 
will accomplish all she desires, overrun the country 
with her people, and then with more plausibility 
urge her claim, upon the ground that she is bound 
to afford them protection. The convention which 
was made in 1818, and renewed in 1827, securing 
to her a joint occupancy with us, has been made by 
her subservient to this very result. Are we to have 
no end to these delays! Why is it that a distin- 
guished nobleman of England, (Lord Ashburton,) 
who was sent to ghis country as a special minister, 
and, as-was said, to settle, if possible, all disputes 
between the two countries, should have had no in- 
structions from the British ministry upon this sub- 
ject!’ When the British Government had the right 
clearly on its side, there is not an instance on record 
where it sought for delay. Now, I am perfectly 
willing to allow that it is always proper to proceed 
deliberately; to’ see that we have the right on our 
side, when we are obliged to go into such matters. 
But what! do contend for is, that our right and 
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title to the territory claimed by us (take from lati- 


tude 42 to 49 degrees north, for example) have been 
jong since so clearly ascertained, that we should not 
have admitted any pretence for delay in its recogni- 
‘on. Such would have been the course of Great 
Britain herself, had she the right and title we pos- 

[propose to state briefly the grounds of our title, 
to show that it has been long since rendered plain 
and indubitable. I will try and present the subject 
jn such a manner that those who run may not only 
read, but comprehend also. A cherished principle 
upon which our people have always acted, is first to 
investigate, and be certain that they are right; 
because, if either individuals or nations must quarrel, 
it is one of the cardinal laws of being, that— 


“Thrice is he armed who hath his quarrel! just.’ 


Let us commence with the title which we derived 
from Spain; because it is to be remembered that, 
whatever of right Spain had to the Northwest coast, 
either by discovery, occupancy, or purchase, has 
been transferred to us in the most enlarged and 
ample manner. 

Ist. From 1532 to 1540, several expeditions were 
fitted out under Spanish authority, and explored 
California and the coast to a considerable distance 
north of it. The commanders were Mazuela, Gri- 
jalva, Becera, and Ulloa. ‘Their object was discovery, 
and to find what did not exist—a water communica- 
tion through to the Atlantic. : 

In 1540, Coronado, by orders from the viceroy, 
made an important expedition by land in the interior 
north of New Mexico; and in 1543, Bartolome 
Ferrelo discovered Cape Blanco in 43 degrees north 
latitude, ; 

2d. It is established beyond all question, that in a 
voyage of discovery under the authority of Spain, in 
the year 1592, Juan De Fuca discovered and travers- 
ed the straits which bear his name. The straits 
enter the land at 48 degrees north latitude, and ex- 
tend east 100 miles, and thence northwest 250 miles, 
into the Pacific again, in latitude 51 degrees; that 
he remained twenty days in the straits, landed fre- 
quently, and traded with the natives. It further ap- 
pears that this voyage and discovery was made 
known to England by letters from Michael Lok, the 
English consul at Aleppo, to Lord Treasurer Cecil, 
and Sir Walter Raleigh. Spain, therefore, first dis- 
covered the country, and traversed it as far north as 
51 degrees north latitude, 251 years since, and 184 
years before the celebrated voyage of Captain Cook. 

3d. In 1602 apd subsequent years, further and 

more extensive surveys were made of the coast by 
Corvan and Vizcaino, under the Spanish Government, 
extending north of its former possessions; and on 
the 16th of January 1603, Aguiler discovered the 
beautiful river Umqua, which is within our boundary, 
in latitude 44 degrees north, 
* 4th. Complete and authentic evidence exists that 
in August, 1774, Perezand Martinez, under Spanish 
authority, first discovered the Sound of Nootka be- 
tween latitude 49 and 50 degrees north. They 
called it San Lorenzo. (Humboldt, p. 331.) 

5th. That equally conclusive evidence exists that 
Heceta, Ayala, and Quadra; Spanish officers and 

navigators, discovered the bay at or ‘near the river 
Columbia. 

6th. That in these two years 1774 and 1775, the 
Northwest coast was explored by Perez and Marti- 
nez, Spanish navigators, as high as the 58th degree of 
north latitude. j 

7th. That in pursuance of orders from the vice- 
roy of Mexico, then under the Government of Spain, 
Martinez, with two armed vessels, took possession of 
Nootka on the 6th of May 1789; and it is affirmed 
in Greenhow’s compilation, upon full examination, 
that, “before the arrival of the Spanish commander 
Martinez at Nootka, in May 1789, no settlement, 
factory, or commercial or military establishment 
whatever, had been founded, or even attempted; and 
no jurisdiction had been exercised by the subjects or 
authorities of any civilized nation in any part of 
America bordering upon the Pacific, between Port 
San Francisco and Prince William’sSound.” The 
first being in latitude 37 degrees north, and the 
second in latitude 60 degrees. 

Such are the prominent points showing the rights 


of Spain to the Northwest coast, founded upon dis- | 


covery and occupancy. Now, the United States 
have become the successors of Spain, and every right 
she had, according to the law of nations belongs to 
us. Bythetreaty of February 10, 1763, between 
Great Britain, France, and Spain, England was con- 
firmed in her possession to the French provinces on 
the St. Lawrence, and she relinquished all claim to 
territory beyond the Mississippi. Spain acquired 
Louisiana from France the 3d of November, 1762, 
and held it until October 1, 1800; she then retro- 
ceded it to France—“the same in extent as it now 
isin the hands of Spain, as it was when France 
formerly possessed it, and as it should be according to 
the treaties subsequently made between Spain and 
other nations.” Such is the language of the treaty. 

On the 30th of April, 1803, the First Consul of 
France (Bonaparte) ceded Louisiana to the United 
States, in the language of the deed itself, “with all 
its rights and appurtenances, as fully and in the 
same manner as it had been acquired from Spain” 
in 1800. 


Whatever extent Louisiana possessed under either 
France or Spain, became the territory of the United 
States. The discovery by La Salle of the river St. 
Louis (now Mississippi) gave to France, according 
to the law of nations, the whole territory watered 
by it, or its tributary streams, not previously occupied 
by any other power. This extended Louisiana to 
the Rocky Mountains on the west, and up the main 
channel to its source. 


By the treaty of February 22, 1819, commonly 
called the Florida treaty, the boundary between the 
possessions of the United States and Spain was 
established at latitude 42 degrees north, extending 
from the head-waters of the Arkansas, west, to the 
Pacific ocean. And the third article of the treaty 
declares that: “his Catholic Majesty cedes to the said 
United States all his rights, claims, and pretensions 
to any territories east and north of the said line; and 
for himself, his heirs and successors, renounces all 
claim to the said territories forever.” ‘This is the 
treaty that perfects our rights; and by this sweeping 
clause invests the United States with every right, 
interest, or claim, which the Spanish monarchy 
possessed upon the shores of the Pacific. What her 
discoveries were, extending through a period of two 
hundred and fifty years, I have already shown. 


So much for our title to the Oregon, derived by 
treaty, through France and Spain. Let us now trace 
our own title, as founded upon discovery and occu- 
pancy by citizens and soldiers under the flag of the 
United States. 

The valuable commerce in furs and skins upon 
the shores of the Pacific induced enterprising mer- 
chants, shortly after the Revolution, to engage in 
that trade. 

On the 30th September, 1787, Captains Robert 
Gray and John Kendrick sailed from Boston in the 
ships Washington and Columbia, for the Northwest 
coast. The Washington arrived at Nootka-on the 
17th of September, 1788, and the Columbia the 
latter part of that month; at which place both vessels 
spent the winter. The next year Captain Gray 
discovered the strait of Fuca, and passed up it fifty 
miles; and from information derived from the natives, 
he had no doubt it communicated with the Pacific 
north of Nootka, at a place he had the year before 
called Pintard’s Sound. The furs collected by Gray 
and Kendrick they sold in Canton. Gray returned 
to the United States, and Kendrick remained upon 
the coast. Gray shortly after again sailed for the 
Northwest coast, and on the 7th of May, 1792, he 
discovered a safe harbor in latitude 47 degrees north, 
and which, in honor of one of the owners of the ship, 
he called Bulfinch’s harbor. On the 11th of May, 
1792, he discovered the mouth of the Columbia, 
which he describes as being a broad and rapid river, 
the water of which was so perfectly fresh that the 
casks of the ship were filled within ten miles of the 
Pacific. He ascended the river twenty miles; he 
landed and examined the country, and remained 
there trading with the great number of natives that 
crowded round his ship in their canoes, until the 
20th of the month, when he sailed out into the Pacific. 
He bestowed the name of his ship—the Columbia— 
upon the noble river, and called the promontory on 








the north Cape Hancock, and that on the south 


| Cape Adams. 


Such is the account given by Captain Gray him- 
self of his discovery of the Columbia. ‘The material 
facts are recorded at length in the log-book of his ship, 


| a copy of which has been furnished by Mr. Charles 
| Bulfinch under oath. 


The discovery of this great river of the West cen- 
stitutes an important era in the history of the coun- 
try. It opened a new. channel offtommunication 
from the ocean to the Rocky Mountains, and oxtend- 
ed, by means of its tributaries, to almost every part 
of one of the most fertile regions upon the globe. 
It contributed to secure to.the country, under whose 
flag the discovery was made, a title to the river, and 
the magnificent territory which is watered by it. 


Since the Oregon Territory has begun to be un- 
derstood and to be justly appreciated, the British 
Government, through its ministers, have indulged 
in doubts—nay, in denial—as to Mr, Gray's prior dis- 
covery of the Columbia. In order that there shall 
be no misunderstanding, I will give the words of the 
British plenipotentiaries in their communication in 
1826, to Mr, Gallatin, our minister, 


They say that “Great Britain can show that, in 
1788, (that is, four years before Gray entered the 
mouth of the Columbia river,) Mr. Mears, a lieuten- 
ant in the royal navy, who had been sent by the 
East India Company on a trading expedition to the 
Northwest coast of America, had already minutely 
explored that coast from the 49th to the 45th de- 
gree of north latitude; had taken formal possession 
of the straits of De Fuca in the name of his sover- 
eign; had purchased land, trafficked, and formed 
treaties with the natives; and had actually entered 
the bay of the Columbia, to the northern headland, 
which he gave the name of Cape Disappointment. 
Dixon, Scott, Duncan, Strange, and other private 
British traders, had also visited these shores and 
countries several years before Gray; but the single 
example of Mears suflices to quash Gray’s claim to 
prior discovery. ‘I'o the other navigators above 
mentioned, therefore, it is unnecessary to refer more 
particularly.” : 

Let us proceed to examine the pretensions of the 
British Government, as set forth in the extraordina- 
ry passage here quoted. That Mr, Mears: should 
have minutely explored that coast—“minutely ex- 


| plored” are the words—and yet not have discovered 


a river which is seven miles wide at the mouth, 

would scem to be too great a tax upon the credulity 

of any one. That he should have entered the bay 

south of Cape Disappointment in 1788, and thereby 

furnished his Government any claim to the Colum- 

bia, would be equally incredible, when it is positive- 

ly proved that Heeeta, a Spanish navigator, entered 

the same opening in 1775, and actually named the 

same Entrada de Heceta,and which is so represent- 

ed on the Spanish maps. That Mr. Mears should 

have taken formal possession of the Strait of De 

Fuca, and that such act should be relied upon as 

conferring any right, is equally wonderful—especial- 

ly when it is remembered that the said straits had 

been discovered and navigated from one end to the 

other under Spanish authority, and therefore right- 

fully belonged to Spain for a period, at that time, of 
one hundred and ninety-six years. Captain Berke- 
ley, under Austrian colors, entered the Strait of De 
Fuca in the summer of 1787, one year before Mears 

was there. Why did nothe claim it! Berkeley, 
finding it in the latitude, and answering the deserip- 

tion which De Fuca had given of it, and which ap- 
peared upon all the old maps, immediately bestowed 
upon it the name of its discoverer, and called it the 
Strait of Juan De Fuca. Captain Gray, ef the 
Dnited States, landed at Nootka, (which is on the 
island formed by this strait,) the 17th of September, 
1788; Captain Kendrick joined him during the satao 
month; they built houses, traded with the natives, 
and spent the winter there. Gray sailed up this 
same strait fifty miles. The reason that Berkeley 
and Gray made no claim to the discovery of the 
Strait of Fuca is, because they knew whatthe whole 
maritime world knew—that the merit belonged to 
another; and that the strait would forever bear the 
name of its rightful discoverer. 


What discoveries were made by‘ Dixon, Beott 
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Duncan, Strange, and-other British traders, we are 
not told; and for a very good reason. Indeed, they 
seem to be named only to fill up the back ground of 
the picture, as the sentence concludes by saying that 
the single example of Mears suffices to quash—yes, 
quash is the word—Gray’s claim to the prior dis- 
covery of the Columbia river. 

Now, it so happens that I have beforeme a piece 
of evidence upon this subject, that cannot fail to be 
suteresting to the Senate and the country. It is tes- 
timony written at the time, with all the frankness 
of a gallant sailor—and that sailor, too, an officer of 
Great Britain. I read it here, to show how the as- 
sumed facts and conjured up arguments of a British 
minister to sustain a bad cause, and made out forty 
years after the date of the transaction, are anni- 
hilated by the naked statement of a sailor, and he 
their own officer. 

I read from the second volume of the voyage of 
discovery of Captain George Vancouver to the north 
Pacific ocean in 1791-~92-'93-'94, 

Vancouver was in latitude 47° 37’, and says at 
page 41: 

“At four o'clock a sail was discovered to the west- 
ward, standing in shore. This was a very great 
novelty, not having seen any vessel but our own con- 
sort during the last eight months. She soon hoisted 
American colors, and fired a gun to leeward. At six 
we spoke her. She proved to be theship Columbia, 
commanded by Mr. Robert Gray, belonging to Bos- 
ton. Having little doubt of his being the same 
— who had formerly commanded the sloop 

ashington, I desired he would bring to, and sent 
Mr. Puget and Mr. Menzies on board to acquire 
such information as might be serviceable in our fu- 
ture eperations. 


“Qn the return of the boat, we found our con- 
jectures had not been ill-grounded; that this was the 
same gentleman who had commanded the sloop 
Washington at the time we were informed. She had 
made a very singular voyage behind Nootka. It was 
not a little remarkable, that, on our approach to this 
inland sea, (Strait of De Fuca,) we should fall in 
with the identical person who, it had been stated, 
had sailed through it. His relation differed, however, 
very materially from that published in England. 
He assured the officers that he had penetrated only 
fifty miles into the strait in question. 


“He (Captain Gray) likewise informed them of 
his having been off the mouth of a river, in latitude 
46° 10’, where the outset or reflux was so strong 
as to prevent his entering for nine days.” 


Page 58: “The river Mr. Gray mentioned should, 
from the latitude he assigned to it, have existence in 
the bay south of Cape Disappointment. This we 
passed on the forenoon of the 27th; and, as I then 
observed, if any inlet or river should be found, it 
must be a very intricate one,”and inaccessible to 
vessels of our burden. Mr. Gray said he had been 
several days attempting to enter it. I was thorough- 
ly convinced, as were also most persons of observa- 
tion on board, that we could not possibly have passed 
any safe navigable opening, harbor, or place of 
security for shipping, on this coast, from Cape Men- 
docino to the promontory of Classat:”—that is, 
from 40° to 47° 30’ north latitude, and extending a 
great distance both north and south of the Columbia. 

In the month of October following, when the wor- 
thy Captain Vancouver returned to Nootka, and saw 
Mr. Quadra, the Spanish commander, he changed his 
opinion upon the point that there was no such 
river as the Columbia, or no harbor on the coast 
for shipping. The 13th of October, at page 388 
vol, 2d, he uses this language: 

“The present re-established serenity (of weather) 
encouraged me to hope I might be enabled, in our 
route to the southward, to re-examine the coast, and 
particularly a river and a harbor discovered by Mr. 
Gray, in the ship Columbia, between the 46th and 
A7th degrees of latitude, of which Seffor Quadra 
had favored me with asketch. For this purpose 
our course was directed along shore to the eastward, 
which would afford an opportunity of examining 
the Spanish survey between Nootka and De Fuca’s 
straits.” 

This last passage contains three highly important 
admissions * 


ist. That Mr. Gray had discovered the river 
Columbia. 

2d. That he had discovered a harbor (meaning 
Gray’s harbor) north of the river; and that both these 
discoveries had been made upon a coast where he 
(Vancouver) had declared, in April before, that no 
river, no harbor, or opening, existed, 

3d. That the Spaniards had previously made a 
survey of the coast from Nootka Sound to De Fu- 
ca’s straits. 

Accordingly, on the 16th of October, at page 393, 
we have the following order of Captain Vancouver: 

“I directed Mr. Whidley, taking one of the Dis- 
covery’s boats, should proceed in the Dedalus to 
examine Gray’s harbor, said to be situated in lati- 
tude 46° 53’; whilst the Chatham and Discovery 
explored the river Mr. Gray had discovered in the 
latitude 46° 10’.” 


Page 395: “In the afternoon, when having nearly 
reached Cape Disappointment, which forms the north 
point of entrance into Columbia river, (so named by 
Mr. Gray,) I directed the Chatham to lead into it.” 

Sir, (said Mr. McR.,) was ever proof of the ex- 
istence of any fact more conclusive than that here 
exhibited—that Captain Gray was the first discoverer 
of the great river of the West? This old volume 
which I have found in the library contains the regular 
journal of daily entries, made by Captain Vancouver 
from April to October, 1792. ‘The information fur- 
nished to him by Captain Gray, of the strait of 
Fuca, of Gray’s harbor, and of the Columbia river, 
is repeatedly mentioned. Captain Vancouver ob- 
jected, in April, that there was any such river or 
bay. When he returned in October, and learned the 
particulars from Quadra, and received from him a 
diagram of both, he directs the bay to be examined 
by Whidley, and orders the other vessel to lead 
into the Columbia. He examines them, and admits 
that Gray was the discoverer. In the face of proof 
like this, is it not amazing that the British ministers 
in 1826 should declare to Mr. Gallatin that the dis- 
coveries of Mears suffice to “quash” Gray’s claim 
to prior discovery? 

The connected testimony of their own witness, 
entered in his daily journul, and detailed in all the 
simplicity of truth, is, of itself, sufficient to guash 
a thousand such claims as those of Mears. It does 
not only destroy all pretensions on the part of Mears, 
but it annihilates the arguments of the ministry in 
sustaining it. As long as that noble stream shall 
bear the rich commerce that is destined to float upon 
its bosom from the mountains to the sea, so long 
will this evidence hold up to the living world the 
name and character of its undoubted discoverer. 


There is another branch of this subject to be con- 
sidered, and which completes the view of our title 
to the country by discovery. Mr. Jefferson nom- 
inated on the 11th January, 1803, Messrs. Livings- 
ton and Monroe to the Senate as ministers to nego- 
tiate for the purchase of Louisiana. On the 18th of 
that month, he recommended an appropriation for 
an expedition to the Pacific ocean. The 30th of 
April, 1803, the Louisiana treaty was signed; and 
on the 14th of May, 1804, Captains Lewis and 
Clarke entered the Missouri river on their western 
expedition, Of the importance of that expedition— 
of the privations and hardships which were en- 
dured in its performance—of the unrivalled intre- 
pidity, courage, and talent, displayed by its com- 
manders and the whole party, itis not now my pur- 
pose to speak. ‘These things are known, and fill up 
one of the most interesting and thrilling pages in 
our history. The expedition traversed the Missouri 
to its sources among the Stony Mountains, crossed 
them in latitude 47 degrees north, found the head 
waters of the Columbia, constructed canoes, and 
passed down the river; and on the 15th of Novem- 
ber, 1805, landed at Cape Hancock, upon the Pacific 
ocean. Lewis and Clarke and their party passed the 
winter at an encampment erected by them south of 
the Columbia, near its mouth. They traded, hunted, 
and fished with the Indians, and on the 13th of 
March, 1806, started for the United States. They 
followed the Columbia in their canoes to its falls, 
and thence travelled by land to the mountains. 
One party, under Captain Lewis, crossed the moun- 
tains directly east to the falls of the Missouri; while 
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the other party, under Captain Clarke, crossed south, 
to the sources of the Yellow Stone, and passed down 
it to its mouth, where the parties were re-united 
and on the 23d of September, 1806, arrived at 8; 
Louis. This was the first instance in which the 
Oregon Territory and the Columbia river, from jt, 
source to its mouth, had ever been traversed 

civilized man. The whole country on the route 
for more than three thousand miles, was sublime 
wilderness. Lewis and Clarke were not men aboyt 
whom posterity can err, They are of the number 
of those whose acts stand in high relief before the 
world, and whose courage, self-command, and in. 
domitable perseverance awakened new impulses in 
the age in which God had placed them upon earth, 


The trip was undertaken by the Government fo, 
the avowed purpose of discovery; it was intended 
to accomplish an exploration of the Oregon Terr. 
tory from the Rocky Mountains to the Pacific ocean, 
It was intended to found a claim to that territory jp 
virtue of such discovery, and in furtherance of our 
existing rights from the discovery of the mouth of 
the Celumbia by Captain Gray. The notoriety of 
the expedition of Lewis and Clarke, and the pub. 
lication of their journal, were notice to the world of 
our purposes, and of the success of the expedition, 


Our enterprising citizens have traversed portions 
of the country on both sides of the Rocky Moun. 
tains often since, and as far south as the Mexican 
settlements. Emanuel Lisa, Hunt, Henry, and 
others of Missouri, could be named; and General 
Thomas James, of my own State. These noble 
men, though engaged in individual pursuits, ex. 
plored our remote possessions, and from their in- 
trepidity and talents made the name and character 
of their country respected in the remotest regions 
of the West. Their names are known among all 
the tribes, and by their exertions and sacrifices the 
rights of our country are engraved upon the moun. 
tains. 


In furtherance of the rights of the United States 
to Oregon, founded upon prior discovery, there was 
an occupancy of the country under our flag of great 
notoriety, and a subsequent act of the British Gov- 
ernment recognising our rights founded upon that 
occupancy. I refer to the establishment of Astoria, 
near the mouth of the Columbia. In 1810 the 
party left the United States, with the necessary mate- 
rial and men; part sailed from New York, and part 
crossed the country by land, and all met at the mouth 
of the Columbia in the spring of 1811. Astoria 
was established, houses and other buildings erected, 
gardens enclosed and cultivated, a vessel built and 
launched, and trading-posts located in the interior as 
high as the mouth of the Okanagan, which is four 
hundred miles up the Columbia. The party engaged 
in hunting and trapping, and carried on an extensive 
and lucrative trade with the natives. Their furs 
and skins they shipped to Canton. The proceeds 
were sent to the United States in silks, teas, and 
other products of the East India markets. 


The establishment at Astoria—though it encoun- 
tered some reverses, and especially in the murder by 
the Indians of the*crew of the ship Tonquin (in 
which bloody affair, one of the crew, rather than suffer 
himself to be murdered by their hands, blew up the 
vessel, after the enemy had overpowered them, )—the 
establishment, I say, notwithstanding its reverses, bade 
fair to be highly prosperous. It had the entire com- 
mand of the fur trade through the whole extent of 
the valley of the Columbia. It was the first perma- 
nent establishment ever made there. Arrangements 
at St. Petersburg had been made by it, for the exclu- 
sive trade with the Russian settlements in the north 
Pacific. There was not one British subject in the 
territory. ‘The news of the war of 1812 was carried 
from Canada, by one of the Northwest Company, in 
1813, and communicated to the inhabitants of Asto- 
ria. He was also the bearer of intelligence thata 
naval force was on its way from England to take 
possession of the mouth of the Columbia. ‘Thesame 
ntelligence was received from other quarters. A 
fraudulent sale was then made of the furs and other 
property, to a party of the British Northwest Com- 
pany; and shortly after an English ship of war entered 
tlie Columbia river, and took possession of the fort 
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buildings at Astoria, changed the name to Fort 
», and hoisted the British flag. 

This was an act of public war. The place fell by 
: tcapture. The property belonged to citi- 
of the United States, and was under the pro- 
rectidn of our flag. England acquired no otherright 
that which grew out of the laws of war. I have 
‘led the material facts of the transaction, in order 
to show that England herself did not regard that 
as of any possession or territory of hers. 
immediately after the treaty of Ghent, the United 
gttes demanded the restoration of Astoria, in pur- 
ce of the stipulations in the first article, which 
vided that all territory, places, and possessions, 
captured by one party from the other during the 

war, should be restored. 

Accordingly, after writing two letters denying our 
right to be restored to possession; and after an at- 
tempt to have the question referred to an umpire, 
which our Government refused; and after an armed 
sessel of the United States had actually sailed for 
the mouth of the Columbia, for the purpose of re- 
occupying Astoria, and finding that nothing would 
do but the restoration of the fort and property, the 
British Government surrendered it. 

The act of delivery is worth reading, to show 
the good taste in which that Government can do 
things, and also to show the unqualified terms in 
which the restoration was made. It is in these 
words: 


“In obedience to the commands of his royal high- 
ness the Prince Regent, signified in a despatch from 
the right honorable the Earl Bathurst, addressed to 
the partners or agents of the Northwest Company, 
bearing date the 27th January, 1818, and in obe- 
dience to a subsequent order, dated the 26th of July, 
from W. H. Sherriff, Esq., captain of his Majesty’s 
ship Andromache, we, the undersigned, do, in con- 
formity to the first article of the treaty of Ghent, 
restore to the Government of the United States, 
through its agent, J. B. Provost, Esq., the settlement 
of Fort George onthe Columbiariver. Given under 
our hands, in triplicate, at Fort George, (Columbia 
river,) this 6th day of October, 1818. 

? F, HICKEY, 

Captain of H. M. Ship Blossom. 
J. KEITH, 

Of the Northwest Company.” 


We were, therefore, restored to the possession of 
Astoria in the most ample manner; and the United 
States have been in the legal possession ever since. 

In 1818 Lord Castlereagh admitted the full right 
of the Americans to be reinstated, and to be the 
party in possession while treating of title. By the 
conventional law of Europe, the consummation of 
the inchoate title gained by discovery is the forma- 
tion of settlements in the country discovered. This 
isa safe and well-settled rule; and we can justly say, 
that both by right of discovery, and by continued acts 
of ownership, as well as by the title derived through 
France and Spain, the United States, according to the 
settled law of nations, has a clear and undoubted 
right and title to the Territory of Oregon. 

There is another branch of this subject to be con- 
sidered. It is as tothe validity of the claim which 
England has made to that territory. I propose to 
state the nature of this claim, that it may be seen in 
connexion with the view I have presented of our 
own. The subject is one of great interest, and an 
examination of its merits cannot be uninteresting to 
the country. England places her claim upon the 
right of discovery, and upon a treaty with Spain 
dated in 1790. The first English navigator that is 
mentioned as conferring any claim is Sir Francis 
Drake. He sailed from Plymouth in 1577, end 
arrived in the Pacific the next year. England and 
Spain were at peace; but as soon as he arrived at 
the Spanish towns of Gautulco, Acapulco, and others 
in Mexico, he commenced a system of robbery upon 
their townsand ships, that was altogether new to the 
Spaniards. We do not know what his instructions 
were; but one thing is certain—that he meant to let 
the Spaniards know that there was such a man as 
Sir Francis Drake. He certainly created quite a 
sensation, for the historian says that the bare men- 
tion of his name would horrify the people for a centu- 
ry afterwards. After he had thus amused himself, 



















returned to the coast at 38 degrees, repaired his ship, 
called the country New Albion, accepted the crown 
from the natives in the name of her Majesty Queen 
Elizabeth, and arrived in England in 1580. The 
whole of the coast seen by Drake, so far as we can 


judge from the evidence, had been explored under 


the authority of Spain thirty-six years before, and 
several times within that period. 


Sir Thomas Cavendish next attempted the circum- 
navigation of the globe, in the list of English adven- 
turers. Hedoes not appear to have seen as much 
of the coast as Drake had before him. 


The next name that appears in the list of English 
discoverers, is one that has been made immortal by 
his public services, and by the justice and excellence 
of his character. I meun the celebrated Captain 
Cook. England was anxious to ascertain whether 
there was or was nota northern passage by water 
connecting the Atlantic and Pacific oceans. She 
despatched ships forth at purpose, at the same time, 
to the north Pacific, and to Baflin’s Bay. Captain 
Cook was selected to take charge of the expedition 
to the Pacific. 


He was instructed to fall in with the Northwest 
coast at latitude 45, to recruit his wood and water, 
and then to sail to latitude 65 degrees north, and 
there to begin his examination for “a water passage 
pointing towards Hudson or Baffin’s Bay.” If he 
became cunvinced that no such communication ex- 
isted, he was to explore the seas north as far as he 
could. He was to take possession of such countries 
as he might discover, that had not already been dis- 
covered or visited by other European powers. He 
was not to touch upon any part of the Spanish do- 
minions, unless driven there by accident. He was 
to give no offence to the subjects of his Catholic 
Majesty or of Russia, but to treatthem with friend- 
ship. Such is the substance of Cook’s instructions. 
They clearly point out the objects of his voyage, and 
the views of the British Government. Cook sailed 
from England and reached the Northwest coast in 
1778. He saw Cape Blanco in latitude 43, and 
Cape Flattery in latitude 48. But he did not see 
the mouth of the Columbia, nor the strait of Fuca. 
The 29th of March, 1778, he anchored in Nootka 
Sound. He remained there four weeks, repairing 
his vessels, and trading with the Indians. He found 
they had weapons of iron, and ornaments of brass. 
One chief had two silver spoons of Spanish manu- 
facture. He saw Mount San Jacinto, which had 
been named four years before by Bodega, and Mount 
St. Elias, described in Bhering’s voyage. He con- 
tinued his examinations north, passed into the Arc- 
tic ocean, to the western extremity of America, and 
crossed over to Asia, naming the strait after Bhering, 
in honor of its first discoverer. He traced the coast 
of America to latitude 70 degrees 30 minutes north, 
when he had to return in consequence of the ice. 
He found no passage to the Atlantic, because none 
existed. The remainder of his history is known to 
the world. He visited the Russian settlement at 
Unalashka on his way to the south, and arrived at 
Owyhee, where, on the 16th of February, 1779, this 
gallant and generous man was murdered by savages. 

The examinations and surveys of Cook in the 
north Pacific are of imperishable value. They 
opened to the world a new theatre for enterprise. 
But his instructions and the settled laws of nations 
prevented him from acquiring any rights by discov- 
ery to the Oregon Territory. His operations were 
directed to regions far north, and his discovery of 
the Capes Blanco and Flattery, and landing at Noot- 
ka, gave noright to England; for all these points had 
been previously seen and explored by _alines navi- 
gators. Nootka Sound had been occupied by Perez 
in 1774, which was four yéars before Cook arrived. 
The subsequent navigators, Mears, Vancouver, and 
others, were nothing but trespassers upon the dis- 
coveries of Spain and of the United States. 

The next ground of title assumed by Great Brit- 
ain is founded upon a treaty with Spain. It is, 
therefore, necessary that we look into the provisions 
of that treaty. In 1826, upon the renewal of the 
discussion in regard to the Oregon between Great 
Britain and the United States, Mr. Huskisson and 
Mr. Addington, the ministers of Great Britain, in a 
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he sailed up the coast to 43 degrees north; and then || communication to Mr. Gallatin, state their claim 


growing out of the Spanish treaty in these words: 


“Great Britain claims no exclusive sovereignty 
over any portion of the territory on the Pacific, be- 
tween the 42d and 49th parallel of latitude; her 
present claim—not in respect to any part, but to the 
whole—is limited to a right of joint occupancy in 
common with other States, leaving the right of ex- 
clusive dominion in abeyance; and her pretensions 
tend to the mere maintenance of her own rights, in 
resistance to the exclusive character of the preten- 
sions of the United States. 

“The rights of Great Britain are recorded and 
defined in the convention of 1790, (with Spain; ) 
they embrace the right to navigate the waters of 
those countries, to settle in and over any part of 
them, and to trade with the inhabitants and occupi- 
ers of the same. It is admitted that the United 
States possess the same rights; but, beyond those 
rights, they possess none.” 


Here, then, we have not only the rights of Great 
Britain defined, but we are modestly told what are 
our rights. Her claim, it is said, is limited to a right 
of joint occupancy in common with other States. 
What other States? In 1826, did any other Gov- 
ernment but ours (except the claim she was put- 
ting forth) lay claim to it? Spain, France, and 
Russia, had all renounced to us, and the boundaries 
were established. And is England to decide that 
the only right to Oregon, in favor of any Govern- 
ment, is a mere possessory one; and that it is a com- 
mon right equally belonging to other States? If 
so, it would seem that our treaties with France, Spain, 
and Russia, are to be abrogated; that our right to 
Oregon must be abandoned; and that henceforth 
it is to be regarded as a country subject to the claim 
of any “other States” of the world. The avowal 
of doctrines so monstrous, and so wholly at war with 
the settled law of nations, only proves the utter 
groundlessness of her claim. 


Let it be remembered that her ministers declared 
that “the rights of Great Britain are recorded and 
defined in the convention of 1790” with Spain. 
And then let us proceed to examine what are the 
rights, the breadth and length of which are record- 
ed in that convention. Here is the fifth article, the 
one upon which these supposed English rights are 
founded : 

“Art. 5, As well in the places which are to be 
restored to the British subjects by virtue of the first 


| article, as in all other parts of the northwestern 


coast of North America, or of the islands adjacent, 
situate to thé north of the coast already occupied 
by Spain, wherever the subjects of either of the two 
powers shall have made s*ttlements since the month 
of April, 1789, or shall hereafter make any, the sub- 


| jects of the other shall have free access, and shall 
| carry on their trade without any disturbance or moles- 


| 
) 


tation.” 


| Now, in what places, or upon what “parts” of 


the northwestern coast of North America, did this 
article operate? Is it upon the whole Northwest 
coast, or only upona part of it? The plain language of 
| the article furnishes the answer, It is upon the 


“parts of the northwestern coast, or of the islands 





adjacent, situate to the north of the coast already 
occupied by Spain, wherever the subjects of either 
of the two powers shall have made settlements 
since the month of April, 1789.” And what parts of 
the northwest coast of North America did the subjects 
| of either Spain or England then occupy by settle- 





ments made after the month of April, 1789? It is 
proved beyond all doubt, that the only place upon 
| tlements between the month of April, 1789, and the 
| 28th of October, 1790, the date of the convention, 
|. was at Nootka Sound. The testimony furnished by 
England and Spain, and the letters of Captain Gray 
and Joseph Ingraham, all concur in proving this. 
| Nootka was head-quarters. The ships, after ob- 
taining their supply of furs, sailed from there direct- 
ly to Canton. The language of the convention 
could not refer to the ancient southern settlements 
at California or San Francisco, The dispute had 
| grown out of disturbancesat Nootka, upon the North- 
west coast. Spain occupied Nootka; so had Eng- 
land; the convention looked to that occupation, 


which either Spanish or British subjects made set- . 
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The jomt occupancy was not to be to the south, 
but exclusively north of the parts so occupied. 
And Nootka isin latitude 49° 40’, which is two 
hundred and forty miles north of the mouth of the 
Columbia river. That convention, therefore, never 
gave to England the right to occupy a foot of terri- 
tory south of Nootka Sound. 

Sir, no part of the valley of the Columbia river 
is.included in that treaty. And Mr. Huskisson and 
Mr. Addington, in stating that “the rights of Great 
Britain are recorded and defined in the convention 
of 1790 with Spain,” have admitted that England 
has no rights whatever south of Nootka. 

Mr. President, (said Mr. McR.,) in this construec- 
tion of the treaty of 1790, I am sustained by the high- 
est possible evidence, I am sustained by the author- 
ity of British statesmen, who supported that treaty 
when Mr. Pitt brought it before Parliament. I read 
from the 28th volume of Parliamentary History. 
The Duke of Montrose, who moved an address of 
thanks to his Majesty for having made the treaty, 
said : 


“We are not only restored to Nootka, but, by an 
express stipulation, we may participate in a more 
northern settlement, if we should find at any time 
that a more northern situation would be preferable 
for the carrying on of the trade.” 

Mr. Dundas said: “At Nootka we have obtained 
a specific right of settlement to trade and fish,” 
page 980. | 

Mr. Smith, another friend of the ministry, and 
who warmly supported the treaty, said: 

“The whole coast of Prince William's Sound was 
free for us to settle on, no place being occupied 
there by a Spanish colony.” 

And where is Prince William’s Sound? Mr. McR. 
said, by turning to the map it appeared that it is situ- 
ated directly west of Mount St. Elias, in the 60th 
degree of north latitude, being nine hundred miles 
north of Columbia river, 


Here we have the construction put upon the 
treaty by its friends, that the right on the part of 
Great Britain to make settlements was to be to the 
north of Nootka. The same volume (said Mr. McR.) 
contains the opinions of members of Parliament who 
were opposed to the treaty. 

The celebrated Mr. Fox, of whose talents and 
sagacity I need not speak here, in the debate upon 
the convention, said: 

“Oar right before was to settle in any part of South 
or Northwest America not fortified against us by 
previous occupancy; and we are now restricted to 
settle in certain places only, and under certain re- 
strictions.”’ Again, at page 996 he says: “ We had 
obtained an admission of our rights to settle to the 
north; and even that we had not obtained with 
clearness, as ‘Spanish settlements’ were the only 
mark of limits.” 


Lord North said : 

“Was it not necessary to know the reasons for 
so vague a delineation of our rights in the North- 
western American seas, as the convention contained; 
and ofthe boon of Spain’s not colonizing beyond 
the most northern of her settlements?” 

The Marquis of Lansdowne said: 

“Ad@to the particular terms of the convention 
just concluded, it stipulated, with respect to Nootka 
Sound, what was either pernicious or trifling. It 
appeared madness to think of colonies, after what 
had passed in North America.” 

The last remark, you perceive, is a very pointed 
one; and being made but nine years after the Revo- 
lution, its import was well understood. 

Sir, many members denounced the ministry, in 
terms of bitter reproach, because the treaty had no¢ 
secured to them more of the Northwest coast, and 
because the British were restricted in their settle- 
ments to the territory north of Nootka. 


Lord Porchester said: 

“A conduct so absurd and pernicious, so desti- 
tute of all policy, the history of nations cannot ex- 
hibit. Bullying so unprovoked, evaporating at 
length in a convention so unmeaning, confidence 
given so liberally, and so illy rewarded, never was 
paralleled. Did not the event, he asked, confirm 
the very general observation without doors, that we 
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had a ministry who had neither courage to make 
war, nor the skill to make peace?” . 

And, sir, (said Mr. McR.,) this very subject of 
boundary, and the exclusion of the British traders 
from the country south of Nootka—that is, from 
the whole valley of the Columbia river—was pressed 
upon the ministry as a dereliction of duty, with all 
the strength and eloquence of a most talented oppo- 
sition. ‘I'his point was never denied by the minis- 
try or their frends. The treaty was defended on 
other grounds, and was adopted, with the admission 
of its friends, and the charge of its opponents, that 
the British right of joint occupancy with Spain 
was confined to the country north of Nootka Sound. 
And yet, sir, it was in this treaty—ay, this far- 
famed treaty—that, in 1826, Mr. Huskisson and Mr. 
Addington averred that “the rights of Great Britain 
are recorded and defined.” 


I take them at their word; and the history now 
exhibited, the concurrent testimony of its friends and 
opponents at the time of its adoption, together with 
the language of the treaty itself, all prove that it 
gave to Great Britain no right at all to any part of 
Oregon. We look to something higher than Nootka 
conventions for our title. It is based upon the first 
elements of national law,—upon prior discovery, 
upon occupancy, and upon deeds of purchase from 
France and Spain. 

I have now done with this branch of the subject 
—the question of title. It is one of great and tran- 
scendant importance to the whole community; for 
our people, who square their lives by a sense of jus- 
tice to others, only want to know what are their 
own rights, in order to defend and maintain them. 
And upon the views now presented of our indefeas- 
ible title to the Oregon Territory, I am willing to 
abide the decision of the living, and the judgment of 
posterity. 

The bill before us proposes— 

ist. To cause a line of posts, not to exceed five 
in number, to be established from our Western 
boundary to the mouth of the Columbia river. 

2d. To attach the Oregon to the Territory of 
Jowa, for judicial purposes; and to appoint a judge 
and justices of the peace to administer the laws. 

3d. That Congress will hereafter provide for 
granting to each inhabitant over eighteen years of 
age six hundred and forty acres of land, who shall 
~ultivate it five years; to the wife of each occupant, one 
hundred and sixty acres; and to the father, for each 
child he may have under eighteen years of age, or 
that may be born there within the five years, one 
hundred and sixty acres.” 


These are the inducements which the bill pro- 
poses as an encouragement to emigrants. The 
honorable Senator from South Carolina [Mr. Cat- 
noun] and the honorable Senator from Massachu- 
setts [Mr. Caoare] are of opinion that the pro- 
posed grants of lami may come in conflict with one 
of our treaty stipulations, giving a right of joint 
occupancy to English subjects. Now I think that, 
upon a more full examination of the subject, the 
objection will be removed; and I believe I shall be 
able to show that England has been permitting to be 
done precisely what we propose to do. The con- 
vention of October 20, 1818, and extended by that 
of August 6, 1827, was intended forgthe purposes 
of hunting and trapping; the whole object was to 
preserve peace among men of the two nations, in 
pursuit of furs and skins, The convention express- 
ly exempted the title to the country from its opera- 
tion. We can, therefore, as well dispose of the title 
to the land, as though the convention had no exist 
ence. Upen this point there can be no doubt. 
Now, as to the propriety of doimg it, we all know 
that the leading inducements to the formation of 
that convention, which was to facilitate the collec- 
tion of furs and skins, has almost entirely ceased; 
and particularly in the country south of the Colum- 
bia, which is the best adapted to agricultural pur- 
suits. ° 

The hunter las laid by his rifle and traps, and is 
cultivating the land for a subsistence. If our peo- 
ple go there, they must pursue the mechanics arts, 
or be cultivators of the soil—not hunters. And they 
will not go to Oregon, unless we make provision 
for them. Indeed, this donation is the most capital 
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St — 
feature of the bill. It will insure a vigorous ,,mmiion T * 
active population in the country, and nothing 23 upon 
will. Now TI think my honorable friends Will a remamerican © 
with me about title. See id have 
Mr. Catnoun. I agree that the question of sumer subjec 
is clear. , oper to , 
Mr. Cuoare expressed himself of the sa : Mmect to OUT 
ion. F me oping nd placed 
Mr. McRoserts. We do not differ upon tha ter has 
point. ‘ , sions of 
Now the convention of 1818 creating the joing sion for th 
occupancy, by one of its provisions, can be annulje,qmmor money ? 
by giving twelve months’ notice. The Passage » iple « 
this bill will induce the Executive to give the Am 5i> ®™ 
quired notice, or we can have it done by a joint-res By 
olution. Before our people can get to Oregon, th. us in 
convention will be annulled; although it imposes extending 
obligation incompatible with our right to pass thisgumnow at P@ 
bill, But there are other reasons: the bill is a pledge jm ments of ' 
that we will make provision for emigrants and se. amo! the Ve" 
tlers, though no grant is to be made under five years fam ey 97€ 
This pledge to provide for cultivators of the gj), bee™ and 
could not, therefore, molest the British subjects jp fim not SP 
any right of hunting, trapping, fishing, or farming, fa 2! OUT ir 
which was provided for or contemplated in the con. iy inst kine 
vention of 1818. this, fort 
Sir, (said Mr. McR.,) the British Governmey an . 
have been for ten years doing, or permitting to be = a 
done, precisely what we propose. Its subjects have tribes “a 
already large farms in Oregon. One gentleman oe 
there in 1837, as we learn from a letter of one of HH. h 
the missionaries, raised 4,500 bushels of wheat, oe 
4,000 bushels peas, 1,700 bushels barley, 1,509 and te 
bushels oats, and potatoes in proportion. He has bt 
750 cattle, 400 hogs, 200 horses, and a grist and sa : 
saw mill of great value, and works one hundred psa 
hands, mostly Canadians. He has a garden of five ~_ 
acres (I quote from the printed letter) “stored with his 
Imost every species of vegetables, fruits, and flow. fae” 
a Ty spe eg , , " 
ers; among them figs, citrons, oranges, lemons, The 
pomegranates, cotton plants, and all common fruits dispute 
in the United States. Everything produces well, ort 
For some days our time was divided between visits Hy ° ae 
to the farm, the mills, the herds, the dairy, the = | 
stores, the ships in port, the school, &c. It, of gs 
course, gave \us great satisfaction to witness these a 
fruits of civilization, which we supposed our eyes had a 
looked upon for the last time when we passed the an 
ftontier line of our own land.” oe he 
This is farming upon no ordinary scale. The es- H tions : 
tablishment at Vancouver trades largely to the Sand. & the la 
wich Islands in flour and sawed lumber. Both J that. 
English and Americans have farms on the Walla & goub! 
mett. And, sir, Great Britain is encouraging this J the ta 
policy, and declares that she will protect her sub- In 1? 
jects in this individual appropriation of the land. Hy, 1¢ 
Mr. Huskisson and Mr. Addington, in 1826, ina In If 
despatch to our ministers, said: “In the interior of In If 
the territory in question, the subjects of- Great Brit- In lf 
ain have had for many years numerous settlements and In i 
trading-posts. ‘And they navigate the Columbia 
as the sole channel for the conveyance of their prod- 
uce to the British stations nearest to the sea, &c. of fi 
To the interests and establishments which British 9% Pre 
industry and enterprise have created, Great Britain |‘ 
owes protection; that protection will be given, both By | 
as regards settlement and freedom of trade and nav- plis 
igation.” This is all that is material in the state. IR °W 
ment. 
in 


Sir, (said Mr. McR.,) what is this but an appro- 
priation of land? We allowed her a temporary wh 
right of joint occupancy with us; and under this, ' 
England encourages her subjects to settle and cul- 


tivate the land, erect farms and build mills, and then ) 
teHs you that her subjects shall be protected in their e 
settlements and establishments thus formed or to be © 
formed. Is there any difference between such a pl 
declaration, and the pledge which we make to pro- ab 


vide for settlers in this bill? Insubstance, they are 
precisely the same. The Senator from Massachv- ; 
setts says that England might also make grants of P 
land to her subjects, which might produce collisions 
between persons holding adjoining farms’ under 
different titles. This is the answer: Bngland 
could make no grants where she had no title. She 
might as well make grants upon the Potomac, as 
upon the Columbia. But this bill removes all tempt- 
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i such a procedure, by conferring its privi- 
ing -_. a all residents, whether they be of Anglo- 
‘ill ag, Mlamerican or European blood. England, therefore, 
oe gid have no cause of complaint, because such of 
or subjects as may have built farms, and who see 
per to remain in the country and become sub- 
: to our laws and jurisdiction, would be protected, 
ad upon the footing of our own citizens, This 
ter has been thoreughly considered; and the pro- 
sions of the bill promising to make future provi- 
jjonfor those who have or may expend their labor 
money in making farms, is founded in the highest 
inciple of justice and philosophy. 
Sir, asense of public duty requires immediate ac- 
tion, By our settled policy, we have placed a nu- 
us Indian population upon our Western borders, 
extending from Iowa to the line of Texas. They are 
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185 thigfam now at peace with us; but they are the shattered frag- 
pledge fam ments of a hundred hostile tribes, and are composed 
<a = ofthe very elements of war. Being on the frontier, 


they are liable to be influenced by those who have 
heen, and again may become, inimical to us. I need 
ects jn Eg not stop here to tell the Senate from what source 
ring gg al our Indian wars have proceeded, or whose hands 
¢ con. a Grst kindled the hostile fires; the world knows all 
this, forthe history of itis written in blood. 

What plan could so effectually remove the tempta- 


Years, 
Ne soi! 


went tion to war on the part of those tribes, as also of the 
qk tribes still more remote, as to have a population in 
leman aay eit Fear sufficient to overpower them? 

mne of The natural element of the Indian is war. He 
wheat is taught it from his mother’s lips in the wigwam, 
1,509 fag amd sees: it practised and cherished as the highest 
le has ae vtue of his tribe. We must counteract as far as 
an possible this dangerous propensity of his being; we 


dred (gy Bust Temove the temptation; we must provide 
guards for protection; and the settlement of the Ore- 


io gon with an efficient population would accomplish 
flow. fag * this, and would create a moral power which, in 
nons Mae Une, would extinguish their war fires. Fon dehy 
Guile The Territory of Oregon, to which our right is in- 
well, aq “sputable, extends from the 42d to the 49th degree 
isits ofnorth latitude, and from the Pacific ocean to our 
the a “titory east of the Rocky Mountains. This com- 
It, of prises a fertile region 700 miles wide at one extremi- 


these Ma ty and 500 at the other, running through seven 
s had degrees of latitude, and embracing nearly two hun- 
lithe gy ed millions of acres—enough to form three or four 
new States. Hitherto it might have been thought 
we had territory enough, and that for some genera- 


© @s: BM tions at least we would not have use for more. But 
and: TM the late census, as well as those preceding, shows 
Both TM that we may count upon our population being 
alla- TH doubled every twenty-three or four years. Here is 
- the table showing our increase: 

ong 1790 . . - 3,929,827 
in In 1800 - - - - 5,305,941 
rr of In 1810 . - - - 7,239,814 
Brit. Inl820 . - - - - 9,654,596 
ani @1s30—~Ci« . . - 12,866,020 
big 2 1840—CiC ; ‘ - 17,068,666 


rod- By this ratiowe may expect to have a population 
&c, #% of fifty-two millions in 1880, and at the close of the 
tish J present century at least ninety-two millions. We 
tain / ‘ay claim to nothing but what belongs to us by right. 
oth J By the mode proposed in this bill, we can accom- 
:av- / plish this without any reasonable ground of offence 
ate- [% towards any other Government. We have toact for 
those who are to succeed us; and our neglect of their 
ro. [e interests, at the critical moment when it is our duty 
ary to place them on a permanent foundation, will be 
his, fg Ybolly inexcusable. 
‘al That duty is now to assert our rights—to extend 
en our laws over the country—to encourage the occu- 
eir [— Pation of our own territory by our own citizens—to 
be fp sive them temporary protection in their emigration; 
a &— 44, in less than ten years, your hardy citizens trans- 
ro- |p Planted to this new section of our Union will be 
sre | ble to defend and protect themselves. 


a Sir, I want to see no more of this delay—no more 
of Procrastination. 
ns ee and to ores i meerion, 
Treeps in its petty pace from day to day 
ler Tothe last eyliabie of recorded time; 
nd And all your yesterdavs have lighted men 
he The road ¢ to dusty death,”’ 
as The great interests of the country require action— 


yt. speedy and determined action; and I appeal to politi- 


eat CC LLL LL 
i 


The Oregon Bill—Mr, Woodbury. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 91 


Senate. 





cal opponents as well as friends to unite with us, and 
give an undivided support to this bill. Other nations 
will take warning by it. 

If our right to Oregon can be settled only by war, 
then my constituents, and I believe the whole coun- 
try, will unite with me in saying, Let it come. That 
territory belongs to us, as I have this day demon- 
strated; and | hold it one of our highest national 
duties to assert that title, let what may come. Give 
us a decisive vote in both Houses of Congress. 
Unanimity upon the question is all that is now ne- 
cessary; it will settle it as effectually as the sword. 


SPEECH OF MR. WOODBURY, 


OF NEW HAMPSHIRE. 


In Senate, January 24, 1843--On the Oregon bill. 

Mr. WOODBURY asked if no legislation had 
taken place as to the Territory of Iowa or Florida, 
whether a bill like this, in respect to them, could be 
deemed objectionable? When our citizens had 
been plundered and murdered in numerous in- 
stances in a part of the country claimed to be our 
own, should we—would we--not protect them? All 
the bill proposed was, to do this; and he believed 
the Territory of Oregon tobe ours, as incontestably 
as that of Florida or Iowa. This bill merely inier- 
posed the shield of American legislation over 
Americans there, authorized forts for their safety, 
and held out promises of land to insure settlers, 
and supplies to our own forts and vessels. But 
there were objections to such a measure. If legiti- 
mate, they must arise from some doubts connected 
with our right to the territory, or with the expe- 
diency of legislation in this manner, and at the 
present moment. 

It will simplify the inquiry to see if there be 
any just ground for such doubts. He could not 
concede that there were. 

First, as to the right. Every Senator who has 
spoken on this question has either attempted to 
prove, or bas conceded, our right to the soil and 
sovereignty ofthe Territory of Oregon, independ- 
ent of the treaties with England in 1818 and 1827. 
Who will now, in this chamber, deny or question 
that right? After the discovery by Capitan Gray 
in 1788-9; after the cession to us of Louisiana in 
1803; after the explorations by Lewis and Clarke 
in 1805; after the occupation up to the war of 1812, 
and the restoration of the fort at the mouth of the 
Columbia in 1818 to this country; after the grant to 
us by Spain, in 1819, of all her claims north of the 
42d degree of latitude; after the relinquishment to 
us, by Russia, ofall claimsouth of the 54th degree,— -I 
ask if any one here is prepared to doubt our right? 
Ispeak in an American Congress, and to Ameri- 
can citizens; and do not propose to detain the Sen- 
ate by going into this branch of the question, as re- 
gards the old claims of either England or the rest 
of the world. She herself may feel some conti- 
dence in them; but she has admitted that, while 
she claims some rights there independent of, and 
prior to the treaties of 1818 and 1827, yet that they 
are subject to negotiation; and are to be exercised 
subordinate to our possession, as well as our 
claims. 

Hence in 1818 (Feb. 14th) Mr. Rush says: (4th 
vol, Gales and Seaton’s State Papers, p, 853:) “Ii is 
proper, at this stage, to say that Lord Castlereagh 
admitted, in the most ample extent, our right to be 
reinstated, and to be the party in possession, while 
treating of the title.” 

Itis, then, manifest that, our rights being clear 
to ourselves, and our possession being admitted to 
be proper by England during any negotiation as to 
their title, independent of the treaties before named, 
we can properly pass this bill, and a | occupy the 
territory, unless this would conflict with those trea- 
ties. Ifit would, far be it from me to urge the pas- 
sage ofthe bill. I would respect the = of trea- 
ties as strongly as any one. How stands the case, 
then, under them? for no claims beyond those 
treaties exist in any other nation or power, which 
England can set up against this measure. So says 
Lyman, (Diplomatic Cor. p. 99.) So says Baylies, 
in his report to the House of Representatives in 
May,J826. Nor doI acknowledge her guardian- 
ship over other nations to enforce their claims, if 
they possessed any. We have had quite too much 
of her professed championship for the rest of the 
world; and especially in respect to our keeping a 
squadron on the coast of Africa. 

When we attempted to negotiate a treaty of com- 
merce With the King of Siam, her agents on the 








opposite side of the globe interposed there to thwart 
us. Again at Muscat they intermeddled, and 
failed, 

When Mr. Monroe, in 1823, made his noble 
declaration against any new colonization by Euro- 
peans on this continent, again she interfered with 
that. If we shall hereafter attempt to hunt the 
seal, or chase whales on the coasts of the Antarctic 
continent, discovered by our enterprising vessels, I 
suppose we are again to be meddled with there. So 
be it; and so be its natural consequences in due 
time. But though in 1818 Russia and Spain may 
have had some claim to parts of the Territory of 
Oregon, they have both been since extinguished; 
and all those of France disappeared long ago, with 
the cession to us of Louisiana. 

W hose claims, then, but her own, does the Sena- 
tor from Massachusetts [Mr. Caoare) seem to ap- 
prehend she can interpose? No European power 
can have any; and if the sovereigns of any of the 
South Sea islands, or the Emperor of Japan, have 
any, whose canoes or junks were ever blown on 
the Northwest coast, | believe they have not yet 
been hunted up by any of the indelatigable agents 
of British domination, 

Do I make these remarks in derogation of her 
right to take care of her own interests, and, at 
proper times and places, to enforce her own claims? 
On the contrary, I respect her the more for stand- 
ing by what belongs to herself; but abhor her of- 
ficiousness in behalf of others, and the arrogant 
assumption, at times, (by herself, or others for her,) 
that she must dictate to the whole circle of civ- 
ilized mankind. 

Let us scrutinize, then, the origin and object of 
the treaties of 1818 and 1827, in order to see 
whether the present bill militates against the pro- 
visions of either of them. If it does not, even 
the Senator from Massachusetts [Mr. Cuoare]} 
avows a willingness to support it. 

Those treaties, it will be seen, originaied in 
measures to adjust the commercial relations be- 
tween England and the United States. The first 
one (of which the other is but a prolongation) 
took place, not at the peace—settling boundaries, 
extent of territories, jurisdiction, title to soil, pow- 
ers of government, and all that;—but it was en- 
tered intosome years after; and as a second commer- 
cial convention with England since the peace. The 
other (in July 1815) related to the rights of trade in 
settled parts of the two countrié*—and this, chiefly 
to the rights of fishing, hunting, and trading, in some 
unsetiled parts of both countries: for one clause 
of it gives us access to acknowledged penny of 
her seaboard at the northeast, to dry fish, until the 
country is settled; while another—and that, the 
clause under consideration—secures to each, free 
and open access to the Territory of Oregon for ten 
years, evidently for objects of trade, the fisheries, 
and the chase. 

These are the main objects of the conven- 
tions, though some matters not technically com- 
mereial may be provided tor in parts of them, 
That this article now in question is a com- 
mercial one, is to be inferred from the par- 
licular language, no less than the occasion and 
general object of the treaty. The language is, 
not that the country west of the Rocky Moun- 
tains shall belong, in its soil and sovereignty, to 
both parties, or be governed jointly by them; but 
that “the same be tree and open, for the term of 
ten years,” ‘‘to the vessels, citizens, and subjects of 
the two powers.” The natural import of this is, 
that neither party shall be excluded by the other 
from fishing, hunting, and trading there, during 
that period; but the same shall remain free and 
open to each, for such objects. 

So far from this having been intended to sus- 
pend or forbid any rights of soil, or government, 
which either party might c!aim, or choose to ex- 
ercise, it proceeded expressly. to provide “that this 
agreement is not to be construed to the prejudice of 
any claim which either of the two contracting par- 
lies may have to any part of the said country.” 

If the treaty meant merely to stipulate that the 
commerce in and over the country should be free 
and open—leaving the title to it, and the sov- 
-ereignty over it, and its government, in the mean 
time, as it was, or might be by yirtue of other 
rights—then it is a natural arrangement, and not 
a novel one. Thus—to take a common case, for 
illustration—had we, by the other commercial 
treaty, as to the settled portions of the two coun- 
tries, made~New York a free port, and open to 
English subjects,~is there any pretence that the 
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words free and open would have conferred on 
them any right of soil there, or any territorial au- 
thority? 

Many similar treaties apply oe to commer- 
cial intercourse; and that between England and 
Russia, made in 1825, contains an example in 
point with the illustration just given. In the 8th 
article, it is provided that “ihe port of Githa, or 
Novo Archangelsk, shall be open to the commerce 
and vessels of British subjects, for the space of ten 
years,” &¢. But this, of course, could not affect 
the right of soil, or government. 
that treaty, providing for mutual access to a certain 
tract of country, and with a view, doubtless, to 
shun any equivocal or doubtful expressions, it uses 
different language from our treaty, (but obviously 
with the same idea,) and says the parties “shall 
mutually be at liberty to frequent, without any hin- 
drance whatever, all,” &c., “fqr the purposes 
of fishing and tradjng with the natives.” And, 
where a stipulation, is made to let either par- 
ty have power to colonize, or govern, it uses 
words different still, and speaks of making 
an “establishment”—and not merely of the coun- 
try being free or open to vessels and subjects, 
or there being to both parties mere “liberty of com- 
merce.” So, 1n the treaty between us in Rus-ia, in 
1824, similar language is employed—almost verb- 
atim, literatim. \t aiso refers to the prevention 
of illicit trade, as the object of some of the provis- 
ions; and that was a prominent design in some of 
the articles in the Nootka Sound treaty of 1790-- 
which Jast treaty was the prolific source of all pro- 
visions of this character since. The difficulty in 
that case grew out of the persevering attempts by 
England to push her commerce into every nook of 
the habitable globe, and procure new markets for 
her manufactures, even at the expense of the colo- 
nial systems of Spain or France. 

Hence the message of the King of England, (28 
Par. Hist., p. 763,) asking for additional means to 
resist the conduct of Spain in seizing her ships, 
speaks of it in a commercial view more than one 
of sovereignty. Hence, also, most of the articles 
in the Nootka Sound treaty relate to commerce, 
and provide new and stronger guards against 
illicit trade, wherever Spain had before occupied 
the country. ‘They even push all British vessels 
“ten sea leagues from any part of the coast already 
occupied by Spa when three leagues is the 
usual distance. And the fifth article, which re- 
sembles and was the basis of our treaty of 1818, 
allowed new selilements only far north of Oregon, 
and then only in places not occupied before April, 
1789; and tothem, by whichever power made, “the 
subjects of the other shall have free access, and 
shalicarry on their ¢rade without any disturbance 
or molestation. (See 28 Par. Hist., p.916) Batthis 
did not allow, nor mean to allow, each a title in 
the soil, or arightto govern the country. It was 
intended. to be access for trade, and trade 
alone. In short, the debates on that treaty speak 
of the controversy as being commercial in. its ori- 
gin and bearing; and little seems to have been set- 
tied clearly by any part of the treaty, and nothing 
by this part of it, except the rights of trade. 

The similar arrangement between Russia and 
England is classed by McCulloch under the head 
of commereial treaties. Sometimes such treaties 
go further, and regulate settlements. But then 
they use different and clear language, as before 
shown in the Russian treaties. So, by one article 
of the Nootka Sound convention, (where, at the 
southern part of this continent, the parties were, un- 
der the treaty, expressly allowed to erect buildings 
in places not before occupied,) it is still carefully 
provided that they must be “for the purpose of their 
fishery,” and be mere “huts, or other temporary 
buildings, serving only for those purposes.” 

Under alike caution in this treaty of 1818, in 
the articie allowing us to dry fish on the unsettled 
varts of British America at the northeast, clearly 
acheter the to England, it is provided that, “so soon 
as the same, or any portion thereof, shall be settled, 
it shall not be lawful for the said fishermen to dry 
or cure fish at such portion so settled, without 

revious agreement for such purpose with the in- 
Pabitants,” &c. 
ty isthe right of settlement, or of soil, or of govern- 
ment, regulated without using explicit language to 
that effect, and language entirely different from 
that employed in our treaty of 1818, 

As another evidence that no intention existed in 
the last instrument to grant or regulate any claim, 
or exercise of claim, to the title and the sovereign- 


In other parts of 











Thus we see that, in noother trea-° 


ty, exceptto prevent them from being so used as 
to interfere with freedom of trade to both parties 
during the stipulated period, we have already cited 
the reservation in the treaty itself, that it should 
not injare or prejudice such claim, 

The reservation in the convention of 1827 is 
still stronger. It is, that “nothing contained in 
this convention,” or in the third article of that of 
1818, “shall be construed to impair, of in any man- 
ner affect, the claims which either of the contract- 
wg parties may have to any part of the country 
we-tward of the Stony or Rocky Mountains.” 

But, if these treaties are to be construed to pre- 
vent us from taking possession of the country, in a 
territorial point ot view, which we claimed the 
right to before 1818, and which England herself 
conceded, then it is manifest they are construed so 
as both to affect and impair our claim to the coun- 
try. “They suspend it, interrupt it, and, for the 
time being, destroy it. 

In 1812, we were, by our citizens, in actual pos- 
session of a part of the country—with a fort and 
occupants at the mouth of the Columbia. Afler 
the war, and before this treaty, that fort was re- 
stored to us officially and formally, asa duty under 
the treaty of peace. And Lord Castlereagh, in a 
letter from Mr. Rush before cited, appears to have 
“admitted, in the most ample extent, our right to 
be reinstated, and to be the party in possession 
while treating of the title.” The occupants of the 
fort considered themselves there, not for sover- 
eignty, but for “commercial pursuits.” (See 4th 
vol. Gales & Seaton’s State Papers, page 856.) And 
they well understood the difference between that, 
and occupation for government; as they inquired 
whether they would be indemnified if they were 
ejected or disturbed “prior to the final decision of 
the right of sovereignty to the country between our 
respective Governments.” (State Papers, letter 
October 6, 1818.) This view also prevailed in 
England, as well asin Oregon, with the British 
ministry since, as well as before, the convention 
of October 20, 1818; for, in the negotiations which 
preceded the second convention, they — toex- 
tend the time fifteen years, and tu introduce provi- 
sions “that neither power should assume or exercise 
any right of sovereignty or dominion over any part 
of the country during that period.” (See Green- 
how’s Memoir, page 184.) But why this provision, 
if, under a fair construction of the old ones, both 
parties were restrained from exercising any such 
right?) Why this, if the treaty of 1818 was intend- 
ed to relate to other rights than those of trading, 
fishing, and hunting? If neither party could, in 
the opinion of England, exercise acts of sovereignty 
or dominion there, withont violating the stipulation 
in the treaty of 1818, why wish to interpose a new 
provision to that effect?—and why did we reject it 


as we did, except under the conviction that of | 


right we could, at any time, extinguish Indian 
titles, colonize the country, establish forts, erect 
territorial governments, and grant Jands, notwith- 
standing any provision in the treaty; taking care, 
however, while the treaty existed, to allow all the 
freedom to trade, fish, and hunt, which it contem- 
plated? All we should have looked to then, and 
all we ought to look to now, in acting on this sub- 


ject—being convinced of our right to act—would | 


be the expediency and duty of settling the country, 
under the exigencies and demands of the whole 
case. 

Asa mere matter of right, then, under the treaty 
of 1818, the Oregon could have been occupied and 
governed by us the next day afier that treaty was 
ratified, as well asa year and a day after we give 
notice, under the convention of 1827, to terminate 
the existing arrangements. 

Another circumstance, which has misled some 
as to the design and effect of that treaty,.is the im- 
pression thatit provided, in terms, for a joint occu- 
pation or pessession of the country; or that, at least, 
such was its necessary operation. But we have 
already cited the arrangement, and seen that 
no such words as joint eccupation, or joint pos- 
session, appear in either of the treaties; nor do 
they appear in any similartreaties which preceded 
or followed this with other nations. We have al- 
ready attempted to show, likewise, that the neces- 
sary and natural operation of all these arrange- 
ments wascommercial, rather than territorial. We 
now go further, and maintain that a jaént occupation 
or possession of a territory by two Governments, for 
purposes of title to the soil, or government, or sov- 
ereignty, is full of absurdities and peril.” Must 
there be joint Jaws?—joint judges!-—-joint grants?— 





Tan. Ig : an. 18 

Senate, 277" 

joint legislatures?—a joint executive? By pierests ¢ 
the contrary, if the treaty is construed to admit bola BOS : 
parties to freedom of trade, that is natura} pe pall not 
mon, and practicable; and where nations mean, 5 their 2 
go further, and control possession, title, and . The re 
ereignty, they use different and clear words Ame se o 
that import. The misfortune has arisen from en, pemse!V 
ploying terms in speaking, not used in the treaijammtt0o® = 
themselves, and not applicable to the transaction ducemen 
and calculated to mislead as to the true exten; ,} eee 
the arrangement. The analogy of two parties ha. to the 10 
ing some concurrent rights in the fisheries of the whalems 
grand banks, comes nearer to that of free traie forts an¢ 
But even that is not joint occupation or joint po. fey" 7 
session; and that has been found so difficult an merce t 
dangerous in practice as to lead, in the end, usuajiy the terri 


; vas ally 
to practical divisions. (28 Par. Debates, page 943 hs 
Nor is a joint occupation or possession necessary civilize 
the enjoyment of free trade in any country, Up} winter. 


country is savage, or semi-barbarous, ambassady. thei 1 
and consuls, and especially the latter, are sufficjen, iam @ <4 
to protect it from within, without any territor,) fim . 
rights. But when a ruder state of society preven: from ' 
this, factories and forts answer as substitutes, Bu: to the 
even those have nothing to do with the title to th, gm 8" 
soil, or the governing of the country. They ay chants 
mere commercial securities. ; this; ¢ 
While this treaty and its object were fresh in the Je 2° 
councils of the country, this view of it must bare fie ®! me 
prevailed with the Executive, or something tani. dealer 
mount; else President Monroe could never hay. Bes 
recommended, as early as 1824, the actual erectio, fam 5 ™P 
of forts, and occupation of the territory. The ide, Iam 24°F" 
that such a step violated the treaty of 1818 seems fae OY! 
never to have been entertained by him—thoug) We 0 
the erection of a military fort by a Governmen fae OF 


is a much stronger act of sovereignty over a coup. Me *° cl 
try, than promising land; on which last provision on 
in this bill so much stress is now laid. But the bili Ia 24 

which passed the House of Representatives in 1825, of * 
by a vote of two to one, provided also to extinguish os 
900 square miles of Indian title; and neither jn Mm P&°P 
that a aie in the Senate, where the bill was laid of th 
on the table by a majority of only two, does any by in 
member appear to have dwelt on that as a violation aga 
of the treaty. ops 

The next year, Mr. Adams officially renewed the fm "8 ‘ 
recommendation of his predecessor; and the able r- = 
ports of Mr. Baylies, which followed, are directeden. fm °° 
tirely to the great importance of the territory, and jm °°“ 
our clear title to the soil and government of it, AD 
rather than to any apprehended objection by Eng. or 
Jand under the treaty of 1818. These may all be Mm °° 
deemed cotemporaneous constructions, fortifying a 
the views entertained by myself, or at least favora- J "8 
ble to the right to pass a bill like this, without im. val 
pugning any treaty stipulation. I have all thes im * I 
messages, reports, and’ speeches before me, though : 
it is not deemed necessary now to detain the Sen- - 
ate by reading quotations from them. But reasons fj 2° 
of expediency operated then against the measure, = 
in the view of one branch of Congress, thongh the fail 
conclusions of the other branch and of the Exect- ag 
tive were different. Some such reasons undoub- me “° 
edly stillexist against it; but I think, on examina - 
tion, that most of the old reasons in this respect TT 
have lost much of their force, and that the balance 
will be found clearly in support of passing a bill Mm Pr 
like this at the present moment. a 

The question, then, and the only remaining ques- he 
tion which I shall discuss, is the expediency of : 
exercising the rights we clearly possess, in the 
manner now proposed. 8 

The paramount reason for extending the opera 

tion of our laws into that territory, is, in my view, je" 
the protection of our own citizens within its limits. 
They consist of settlers, traders, hunters, mariners, 
and travellers. So far as regards us, they are now 
lawless and defenceless. Hundreds of them have — 
with impunity been pillaged and murdered there 
within the last twenty years. But they are Ameri- 
can citizens no less than we—they are on Ameri- 
can soil no less than we—they are pursuing legal 
employments no less than we. It seems to me, then, 
a burning disgrace to our institutions and character 
to leave them longer in this condition; and it would 
be far more creditable to renounce the country for- 
ever, than allow it to remain in this disreputable 
position, and still be a portion of the American 
Union. ; 

The reasons for forts there are of a’ like char- 
acter—protection and security. At the mouth of F 
the Columbia, they are needed also for refuge to | 
our whalemen and navy, when crippled by acci- 
dent on the Western and Northwestern seas.. The 
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of the fisheries and’commerce are great 

" those regions, which might thus be aided; but I 

sal] not now fatigue the Senate by particulars as 

» theif amount. 

The reasons for promises of land toseitlers are 

ike cogent. For many are not likely to expose 

hemsel ves and families at such an immense dis- 
nee, and among barbarians, without peculiar in- 
ducements; and without more settlers obtained there 
such inducements, supplies cannot be furnished 
1p the forts, nor to the vessels of the navy and our 
ghalemen, without great additional expense. Plant 
forts and settlers there, and throw the shield of 
your laws not only over them, but over the com- 
merce there; and an increase of our trade within 
heterritory will likewise commence at once. 

Some of the islands of the Pacific are becoming 
civilized, and the authorities of one are this very 
winter knocking at our doors for a recognition of 
their independence. The coasts of China, too, 
gre now opening to European, and I trust, Amer- 
jean enterprise; and both of these circumstances, 
from the greater contiguity of the Northwest coast 
io them, will give new impulses to business in that 
region. ‘This is no sectional question. Our mer- 
chants are all directly or indirectly interested in 
this; our shipbuilders are interested; our fisher- 
men—our enterprising and emigrating farmers are 
al] interested, as well as our hunters and fur- 
dealers. 

Beside thisythe character of the whole nation 
is implicated, if we do not protect the whites, and 
adopt this or some other course to introduce 
civilization among the Indians in that territory. 
We ought to improve the lot of those who are 
thus placed under our national guardianship. If 
we claim the country, we must take it with its 
aboriginal inhabitants. We cannot neglect them, 
and be justified to the moral judgment of the rest 
of mankind. We must try to teach them arts and 
jeiters. We must protect them, as well as our own 

ple, from aggressions and outrages; such parts 
of their title as have not been fairly extinguished 
by individuals, we should amicably purchase from 
time to time, as we need it, and as they are willing 
topart with it. Our right, then, to the country be- 
ing clear—our right to pass a bill*like this being 
clear, Without any breach of treaties—our interest 
todo it being clear—and our duty equally clear, 
as well as inperative—why halt? Why hesitate? 
An omission to act now, will throw distrust over 
thesincerity of our wholeclaim. The world, as well 
as England, may well infer that if, under all these 
circumstances, we longer delay to exercise our 
rights, to protect our interests, and fulfil our du- 
ties, it must arise from some misgiving as to the 
validity of those rights. 

If we have*not already slept over our claims 
quite a quarter of a century, it is certain we have 
notenforced them. <A measure like this failed as 
long ago as 1825, by only two votes in the Senate, 
though passing the other House by two to one. It 
failed at that time, apparently, not from doubts as 
to the title, but from motives of expediency. It is 
certain that all the leading objections on that 
score then, have since lessened or disappeared. 
The outrages committed there, and demanding the 
prompt application of our laws, have occurred 
since, in far greater numbers. The encroach- 
ments and assumptions by English subjects there, 
have since multiplied tenfold. The importance 
of our fisheries and commerce in the Pacific to be 
aided there, has much enlarged since, beside the 
new prospects developing in China. The popula- 
tion in the West has since approached nearer, so 
as toaid more readily in defence. Our ability to 
send out emigrants bas nearly doubled; and last, 
though not least, the distance (which was by 
many considered so great as to prevent a repre- 
sentation here, and to lead to a loss of all the capi- 
tal and people sent there) has almost vanished un- 
der the improvements since, in steam. The 4,700 
miles from the mouth of the Columbia to Wash- 
ington, which it was then urged was the distance, 
and would require all the time of a Representa- 
live in Congress to travel over, leaving none for 
legislation, could ere long probably be passed in 
one or two months, or in as short a period as the 
delegates from Louisiana and Mississippi once 
travelled to and from the seat of Government. 

But other and still more formidable difficulties 
startup. Our occupation of the chants it is said, 

r 


So, either necessarily or probably. I have already 
shown, that rightfully it cannot; and if not right- 
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fully, is it just or charitable to suppose her more 
willing than ourselves to bring on a war wrong- 
fully? Does not she need and wish the moral 
sanction of the world in her movements, as much 
as we? But it may be said, that though she will 
make no complaint under the treaty, she may still 
fall back on her reserved and prior claims, like us, 
and resist our settlements and jurisdiction. So she 
may—so she always may to the end of time; and 
this argument will be as good against our legisla- 
tion half a century hence, as now; and in this way 
we never shall be able to take any steps to enforce 
our rights. . 

If_ we give notice to abandon the treaty, our po- 
sition in regard to this argument will be no stronger. 
For then, as now, the prior reserved rights will 
Startup, like the sown dragon’s teeth, into armed 
men. If this is tobe her course, delay, instead of 
proving useful, will increase the importance of the 
country and of the controversy. It was so with 
the contested boundary in the Northeast; andif a 
question is to be made as to the title, the sooner 
the better. But,in my view, it will not be her 
course to resort to violence; for, as before shown, 
she has admitted our right to be in possession of 
the country while negotiating. Let us, then, take 
possession. If that be complained of, negotiation 
follows. If unable thus to agree, let a third power 
arbitrate between us.. If she refuse that, then we 
are in possession, and can defend it, and defend our 
rights against all encroachments, with such means 
as God and nature have endowed us with. Then, 
and not now, will be the time for larger expenses 
and more magnificent plans. Then, and notnow, 
I will consider of the 50,000 rifles to be sent 
there by the Senator from Ohio, [Mr. Tarran.]} 
Then, but not now, [ will talk with my friend 
from Arkansas [Mr. Sevier] about his railroad to 
the mouth of the Columbia. Then, but not now, 
I will calculate with the Senator from South Caro- 
lina [Mr. Catnoun] about the expense of supply- 
ing large armies and fleets in that region by either 
power. 

But now, England has no right to complain of 
our possession, leaving her commerce free; nor any 
interest in declining negotiation or arbitration, if 
unable to agree amicably. What occasion, what 
sufficient inducement can she have to plunge into 
a hasty and bloody war with us, her best customer, 
for that naked and remote territory? As a hunt- 
ing-ground and trading-post for her Hudson Bay 
Company, which has been almost its only use to 
her heretofore, its importance becomes less yearly. 
As an outlet to her sparse population, it is not want- 
ed, in addition to her millions of acres beside in 
both hemispheres and in al] the zones—in the Can- 
adas, India, New Holland, New Zealand, and the 
West Indies. As a market for her manufactures, 
it is trifling, and will continue to be so till occu- 
pied by a white population. 

If she expends capital there, it will be without 
remuneration in the end Jikewise; as, in time, the 
whole inevitably falls, (as the Senator before me re- 
marked, ) like a ripe peach, into our hands. 

We are its neighbors,and our institutions are more 
attractive, and the laws of colonization and empire 
and conquest are fixed as those of the solar System; 
and she, no more than any other nation, can claim 
an exemption from their destiny. 

But, though in favor of the present bill—on the 
ground of right, interest, and duty—yet, as before 
remarked, I should not deem it either our interest 
or duty to enlarge the measure now, as some sug- 
gest, and to incur any expenses not immediately 
demanded by the necessities of the case. 

In the present condition of the treasury—with a 
deficit of six to eight millions staring us in the 
face, on the Secretary’s own report for the next 
year and a half, if he redeems the temporary debt, 
as has been pledged and promised; and with the 
prospect of a revenue still more diminished th 
he estimates, by two or three millions,—I canal 
would not run into apy expenses not required by 
national duty and honor. But those thus required 
I would vote, at all hazards, and in all cases. Nor 
is it necessary that even the expense contemplated 
by this bill should be incurred, ull a survey ismade 
for the site of forts, and, if the Executive or Con- 
gress pleases, a notice given to end the treaty, and 
the stipulated time of a year finished, before ac- 
tually erecting them. All apprehensions of any 
pretence being made by England of a departure 
from the treaty, by adopting the measure in the 
bill,. could thus. be removed, and yet the bill pass. 
But 1 do not feel so much inclined to travel out of 
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the way to conciliate that haughty power by any 
over-caution, assome may. Nor do I justify my 
vote, however easy.it might be, by any ot her 
previous laws or encroachments in respect to this 
territory. On the contrary, I shall vote for it under 
a sense of duty towards our own territory, our 
own citizens, and our great national interests, 
without any reference to foreign misbehavior or 
foreign menaces. 1 would not wish for hostilities, 
nor commit a wrong; but, in the path of doing 
right—armed strong in honesty—I would move on- 
ward, from my own impulses, my own feeling; 
and neither halt nor turn aside, from dread of 
wrong and violence by others. 

By such a course, under all the circumstances 
befure mentioned, there is much less real danger 
of national collision and war, than by keeping up 
such a state of things as exists at present—two 
warlike nations, with numerous tribes of savages 
grouped together in one and the same country; 
two if not three sets of claims to territory an 
sovereignty; jealous, and vindictive, and rival sub- 
jects together in pursuit of the same game and 
trade; no territorial laws or magistrates; no bound- 
aries; weekly plunder and murder. This is the 
worst possible condition, to last longer; and is un- 
worthy the civilization, prudence, and intelligence 
of either nation. 

Though our own people, in many quarters, are 
impatient to make 2 more secure lodgment within 
the territory, I do not entertain such fears from 
this, or the interests of many of the old and new 
States, as many do. Instead of the old States be- 
ing depopulated by it—or the new, as some seem 
to fear—the distance, dangers, and privations will 
make the progress of emigration slow, and rather 
relieve both the old and new States from some of 
the most restless of their population, than strip 
them either of much capital or industry. Many 
of onr fathers came, originally, to the Atlantic 
coast, to better their condition; and our sons, going 
to the Pacific from the same motive, will no more 
injure us than they injured their former homes, 
The emigration of the former here has not weak- 
ened England, or France, or Germany; nor will 
that of the latter weaken us. Indeed, they will 
still remain on American soil; and the stars and 
stripes of our flag will still wave over them, it is 
hoped, to the end of time. 

Nor do I dread any danger to the Union, or the 
relative power of the East and West, or of the 
South and North, by this measure. [ have no 
gorgeous and sudden hopes on this subject. The 
progress of settlements will not be rapid. The land 
bounty will, of course, be withdrawn the moment 
there is population enough there for safety and 
supplies. In the last century, our people have, to 
be sure, spread from Albany to St. Louis; and 
thence nearly to the western borders of Missouri 
and Iowa. Buteven now our permanent settlers 
are six or seven hundred miles from the crest of 
the Rocky Mountains, and thousands of miles from 
the mouth of the Columbia. We are not Tartars 
enough to wander much faster or further than the 

axe and the plough cam clearthe way. And if,a 
half century ora century hence, it becomes a ques- 
tion—which I hope never will be the case—whe- 
ther the Union shall not protect all between the 
Atlantic and the Pacific, and where the division 
line shall be drawn, 1 am not now to be deterred 
from a support of this bill by any fear that it may 
hasten that remote catastrophe, or throw the line 
west to the Rocky Mountains, or the Mississippi, 
or the Alleganies; rather than south, to the Poto- 
mac, or elsewhere, between the South and the 
North. I go into no such speculations; nor am I 
fearful as to events so remote, and, it is believed, 
so improbable. On the other hand, if really proba- 
ble in the natoral course of civilization, it 1s Vain 
for us to attempt to shun or delay them by suchan 
impotent measure as neglecting longer to legislate 
suitably for our own territory, and the protection of 
our own subjects 


Se 


SPEECH OF MR. M. BROWN, 
OF TENNESSEE. 
In the House of Representatives, January 3, 1843— 
On the bill to repeal the bankrupt law. 

Mr. MILTON BROWN addressed the Chair 
as follows: : 

Mr. Speaker: It is neither my purpose nor desire 
to enter the wide field of general politics unex- 
pectedly opened by this debate, but to confine my- 
self strictly to the pending question of repeal. No 
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law has ever been more misrepresented or misun- 
derstood than the bankrupt law passed at the extra 
session. Provisions not contained in the law have 
been ascribed to it; while those it does contain have 
been so perverted and misrepresented as to make a 
false and delusive impression on the public mind. 
In its enactments, in its ae provisions, and in 
its details, in its spiritand meaning, in its tenden- 
cies, and in its practical infiaences upon the morals 
and general welfare of society, it has everywhere 
been misrepresented, and almost everywhere mis- 
understood. Its plain provisions, ealculated and 
designed to protect the rights and advance the best 
interests of both debtor and creditor, saving the 
former from oppression and the latter from frand, 
have been represented as adverse to all the best in- 
teresis of the community. A thousand popular 
prejudices have been most unjustly waked up, hav- 
ing no just foundation in the provisions of the law 
itself, but springing from a desire of politicians to 
operate on pending popular elections. This is to 
be regretted—deeply regretted—as calculated to 
mislead the popular mind, and prevent a fair and 
calm decision of the people. 

Before the late presidential election, both politi- 
cal parties professed themselves in favor of a bank- 
rupt law, and stood committed before the country 
for its passage. The proof of this is clear and 
positive, and is to be found in the recorded votes, 
the debates, and general history of the mes. Gen- 
éral Harrison and Mr. Van Buren, the candidates 
of the respective parties for the Presidency, while 
in the Senate of the United States, had declared, 
by their votes and speeches, that they were in favor 
of the passage of a bankrupt law, with only this 
diflerence: Mr. Van Buren thought it should em- 
brace merchants and traders only; while General 
Harrison contended that it ought equally and with- 
out distinction, to extend its benefits to all classes of 
society. Which of these plans is preferable, is not 
my purpose now to examine; certainly, however, 
it may be safely assumed that the plan advocated by 
General Harrison was then, and is now, most con- 
formable to popular sentiment. li is my sole pur- 
pose, at present, to show that both General Harri- 
son and Mr. Van Buren were the open and avowed 
advocates of a bankrupt law. Mr. Van Buren 
was a member of the committee that reported the 
bill of 1826; and, in his remarks in the Senate on 
that bill, avowed himself strongly in favor of a 
bankrupt law, and declared he was in its favor,(to 
use his own language,) “not only because he was 
satisfied that a great proportion of his immediate 
constituents desired it, but because he believed their 
claim upon Congress, for the exercise of its con- 
stitutional powers in this respect, could be sustained 
on the ground of policy as well as justice.” Mr. 
Van Buren, on the first vote taken, voted against 
the bill—not on account of the general principle, 
but on account of a feature contained in it which 
he objected to; but, on the other friends of the bill 
agreeing io remove this objection, he voted for the 
reconsideration, and he and General Harrison, side 
by side, voted for the bill on the question of en- 
grossment for its final passage, 

Mr. Tyler and{Col. R. M. Johnson, the candi 
dates for the Vice Presidency, were also in favor 
of a bankrupt law, and have since reiterated their 
opinions—the former in a message to Congress, 
the latter in a published letter. With these can- 
didates for the Presidency and Vice Presidency, 
all avowedly and openly in favor of the passage of 
a bankrupt law, did the respective political parties 
enter the contest which resulted in the Whig vie- 
tory of 1840. If the question was not fully dis- 
cussed before the people, it was because, both par- 
ties being in favor of the measure, it was not made 
a matter of controversy. Politicians, then, of all 
parties, saw wisdom, beauty, good policy, and hu- 
manity, in a bankrupt law. It was inscribed on 
every banner; and the unfortunate, and the friends 
of the unfortunate, (who were, and [ hope now are, 
far more numerous than the unfortunate them- 
selves,) were told that, no difference where victory 
might perch, the passage of this measure, at least, 
was sale. 


Bat the proof that both parties in that contest 
were for a bankrapt law, and stood pledged for its 
passage, does not stop here, There is still behind 
clearer and more unanswerable evidence, not only 
that both parties were the avowed advocates of the 
measure, but showing, also, what were the princi- 
ples and proposed provisions of that measure. For 
this I refer to the Congressional Globe and Appen- 
Aix of 1840. Two bills, each providing for a uni- 
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form system of bankruptcy, were reported to the 
Senate, ss from the two political parties. 
Mr. Benton, speaking of these two bills, (see Ap- 
pendix to Congressional Globe, page 502,) said: 

“Three members of the Ju ney Committee 
have reported one bill; two members have reported 
another; and these two bills emanate from the two 
political parties which, under whatsoever names, 
have existed in this country for fifty years.” 

These two bills were reported, one by Mr. Clay- 
ton, ¢Whig,) the other by Mr. Wall, a leader of 
the Van Buren party. After giving his objections 
to Mr. Clayton’s bill—ebjecting to it on the ground 
that it was, as he alleged, partial and unequal 
not extending its benefits alike to all, and limitec 
to two years’ duration—Mr. Benton then turned 
to Mr. Wall's bill, and said: 

“The other (that is, Mr. Wall’s bill) is a gen- 
eral bill, looking to the rights of creditors as well 
as tothe relief of debiors—intended for the future 
as well as for the present and past—applicable to 
corporations as well as to persons—embracing the 
compulsory as well as the voluntary feature—and 
making provision for those who are not, as well 
as those who are, technically merchants and tra- 
ders.” 


Another prominent objection urged by Mr. Ben- 
ton against Mr. Clayton’s Whig bill, and reason 
why he preferred Mr. Wall’s Democratic bill, may 
be seen by the following extraci of his speech: 


“There is to be (said Mr. Benton, referring to his 
objections to Mr. Clayton’s bill) a line of division 
between the debtors—a horizontal line; those above 
the line are to have relief—those below it are de- 
nied it. This results from the amount which the 
debtor must owe in order to entitle himself to the 
benefits of ao) nome The bill provides for 
an amount, and leaves the sumin blank. Willthe 
reporter of the bill, said Mr. B., (addressing him- 
selfto Mr. Clayton of Delaware,) name the amount 
which it is proposed to insert? 


“Mr, Clayton said he had not been instructed to 
move a particular sum, but five hundred dollars 
had been mentioned in the committee. 


“Mr. B. continued. Five hundred dollars. That 
was the sum mentioned in the committee, and no 
other sum is mentioned here. Five hundred dol- 
lars must be considered, then, as the amount neces- 
sary to be owed, to entitle a person to the relief of 
thisact. Now, this is arbitrary and unequal; it 
cuts off the small dealers, the persons of little pro 
erty, the laborers; it cuts them off trom the benefit 
of the act, and operates as an encouragement to 
people to go largely in debt, as the Jarge debtors are 
to be relieved, and the small ones not. . It makes 
the actexclusively for large dealers; and this, con- 
trary to the ee of equality which is profess- 
ed in the bill, and without any foundation in reason 
and justice. The weight of debt is relative, not 
absolute. It depends on the amount of the debtor’s 
property, and not upon the amount of the debt. To 
one man, a debt of one hundred dollars is as much 
as a hundred thousand ora million is to another. 
To one man five hundred dollars isas much as 
five hundred thousand is to another; and, beyond 
question, the most numerous class of debtors in the 
United States are those who owe less than the min- 
imum proposed in this bill. But these small debt- 
ors, numerous as they are, are disregarded and 
overlooked by the bill. They areto work out their 
debts in sorrow and in misery, carrying their end- 
less load to the grave; while the dashers, the large 
debtors, clear out theirs by a declaration and sur- 
render’ 


Again: Mr. Benton said, speaking with refer- 
ence to the coming presidential election: 


“I do not think the present session the propitious 
one for beneficial action on this subject. Five hun- 
dred thousand voters, demanding the passage of a 
law on the eye of an election, must have an influ- 
ence on the hopes and fears of the lawgiver, as 
well as on his judgment and conscience. Since 
they have waited so long, I should have preferred 
a delay of a few months more. Still, the subject 
is before us, and we are here; and Iam willing to 
act, and to do what I believe to be my duty. lam 
ready to assist in framing an act which shall be 
general in its provisions, and just in its application; 
which shall do justice to the creditor as well as the 
debtor; which shal] apply to trading and money- 
dealing corporations as well as to trading and mo- 
ney-dealing individuals; which shal] be compulsory 
with regard to traders and dealers, whether natural 
or artificial; which shall be optional with respect 
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to. other classes of the community, and which « 
distinguish between misfortune and misconduct,» 


Again, in another place, he adds: “The } 
the minority (Mr. Wall’s bill) famishes ‘eer 
basis for the enactment of a bankrupt system,” 


Now, Mr. Speaker, here is the direct testi 
Mr. Benton on two points: First, that Mr. Woe 
bill originated with, and emanated from the V; 
Buren party, (o which he and Mr. Wall belono” 
and, second, that it furnished the true basis for the 
enactment of a bankrupt system. He 
“These two bills emanate from the two politieg 
rties, which, under whatsoever names, haye " 
isted in this*country for fifty years.” He also a 
that Mr. Wall’s bill, emanating from, and put fo 
to the country by the Van Buren party, furnishej 
“the true basis for the enactment of a bankrupt 
tem.” ys 


Now, sir, it is material, in tracing the stangjp 
of parties on this question, to know what were : 
Democratic features of this Democratic bil] Tepor. 
ed by Mr. Wall, and held forth to the anxious } 
of a suffering country by jthe Van Buren 
daring the pendency of the ymca electic 
What were its features? Did it embrace the nox 
as well asthe future? Did it discharge CONtracts 
made before the passage of the law? Did it, in 
word, contain any or- all the provisions that’ have 
been urged as objections to the law of the extra 
session? The original bill is now before me, {x 
aha may be seen, and I invite investigation 
t was reported in April preceding the presidential 
election, by Mr. Wall, as the organ of the minor 
of the Committee on the Judiciary, and is Senaj 
bill No. 324. What does Mr. Wall himself say of 
this bill, which, according to the then opinions of 
that party, was the true basis for the enactment of 
‘eo law? Mr. Wall says: (Appendix Globe, 
462: 

“Itis intended to act both retrospectively and 
prospectively. It looks upon the past, not to cop. 
demn, butto relieve. The whole land is strewed 
with the wrecks of bankruptcy, and we cannot look 
in any direction without perceiving the jetsam ¢ 
Aotsam of trade cast upon the} shores. All mug 
admit the fact, however much they may disagree 
as to the causes, that the state of things has resy\t. 
ed from the contractions and expansions of the cur- 
rency; and that the fluctuations growing out of it 
have impaired all business depending on prices, 
the hazards and vicissitudes incident to commerce 
and trade. The best energies of the country have 
been paralyzed; the brightest visions of gain have 
disappeared; and the wisest and most prudent 
schemes, uniting public improvement with indi- 
vidual interest, have perished, as if by magic, in 
the universal revulsion that has desotated the coun- 
try. This bill proposes to cast the mantle of ob- 
livion over the past conduct of the debtor, over his 
acts which may have been compelled, or the pref- 
erences which may have been extorted, in his vain 
struggles to prolong his exisience in the marts of 
trade. All that it demands from the debtor who 
seeks its benefits, is, that he should honestly surren- 
der what is left, however small, for the general ben- 
efit of his creditors.” 


Now, Mr. Speaker, with the snes thrown upon 
this subject by Mr. Benton and Mr. ‘Wall, and with 
the bill itself before us, let us compare its features 
with the one paves at the extra session, against 
which so much prejudice has been excited; and, to 
effect this the more clearly, let us trace the leading 
objections raised to the bill passed at the extra ses 
sion, and which have been seized upon to render it 
unpopular. 


The first and chief objection to that Jaw has been 
its retrospective operation—that is, its operation on 
passage of the 
law. Did Mr. Wall’s bill contain this feature? 
Mr. Benton and Mr. Wall settle this in the affirma- 
tive. Mr. Benton says “it was intended for the fu- 
ture, as well as the present and past.” Mr. Wall 
says “it was intended to act both retrospectively 
and prospectively;” that it looked to “the past, not 
to condemn, but to relieve;” that it pro “to 
cast the mantle of oblivion over the past conduct of 
the debtor;” and that all it demanded from the debtor 
was, “that he should honestly surrender what is 
left, however small, for the general benefit of his 
creditors,” 

It is certain, therefore, that this plan of a bank- 
rupt law, emanating from the Van Buren party, 
and promised to a suffering country, in the event of 
the continuance of that party in power, did embrace 
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transactions; it was designed to wipe out debts 
ptracted before the passage of the law. 

jis true that Mr. Benton was a little afraid that 

, many voters, who were unfortunately ruined, 

sd now demanding relief, might, on the eve of an 

tion, have an undue influence on the “hopes 

\@ fears,” as well as the “judgment and con- 

sence” of the lawgiver; and he preferred, that as 

ney had waited so long, and suffered so long, they 
sald wait on, and suffer on, unti] after they had 
iven their votes at the then approaching presiden- 
Fat election. But after they had given their votes, 
snd the election was over, and the danger of the 
udgment and conscience” of the lawgiver being 
improperly influenced by the “hopes and fears” 
sowing out of that election had assed, then these 
yofortanate men were to have relief. Yes, relief! 
And that, too, at the hands of the Van Buren 
ry. Not relief from debts that might be con- 
yacied after the passage of the law; noi from fu- 
wre debts—for in this, these unfortunate men had no 
more concern than others; but from present and 
st contracts—from debts contracted before the 
ge of the law. And this promise to the unfor- 
inate Was not allowed to hang on general and 
e declarations; but the bill itself, Democratic 
jpall its features, aud emanating from the hands 
of the Van Buren party, was held up to the hope of 
those Whose fortunes had been wasted by the sad 
reverses Of the times, and who had nothing left 
pat their good names, and their votes and in- 
faence at the ballot-box. Mr. Benton even then 
declared his readiness to act, and to act promptly; 
and others declared the same; but it so happeeel 
that nothing was done. ‘The subject was left 
open, both parties professing to be for the measure, 
aod standing pledged for its passage. Did we then 
pear of the demoralizing consequences of a bank- 
rapt law? Did we then hear anything of this effort 
pow Making all over the couniry to degrade and 
dishonor those who ask relief? Nothing of all this 
was heard. It was then regarded by ail as right, 
rirtuous, and honorable, for the unfortunate to ask 
relief; and a constitutional, virtuous, and patriotic 
duy in Congress to grant it. Seeing this, Mr. 
Webster rose and congratulated the Senate and the 
country that this subject “did not connect itself with 
any of the party contests of the day;” and spoke of 
“as a green spot in the midst of the fiery deserts 
of patty strife.” 

This, sir, is the manner in which this subject 
was treated by all parties before the presidential 
election. 

And here let me pause, and ask a question obvi- 
ously suggested by these facts. I invite a response 
from the candid and honest of all parties. Seeing 
that both parties, during the presidential canvass, 
had promised relief to the unfortunate, and given 
assurances of the passage of a bankrupt law; see- 
ing that all the candidates for the Presidency and 
Vice Presidency had iascribed this promise on 
their banners, and none objected to it; seeing that 
two plans, emanating from the two political par- 
ties, both retrospective in their operation, had been 
held out as rivals for popular favor,—was not the 
extra session of Congress bound to conclude that 
these facts had given undoubted evidence of public 
opinion on the subject? Add to this, that a flood of 
petitions rolled in trom every quarter of the Union, 
signed by men of all parties—by those who were 
iasolvent and by those who were rich—and pre- 
sented here on this floor by members of all parties, 
with scarcely a petition or other evidence of popu- 
lar opinion on the other side—was it not reasonable 
‘oarrive at the conclusion, that the public judg- 
ment was in favor of a bankrupt law? Sir, this 
was the impression made on my mind; and 1 doubt 
not was made on a majority of the House at the 
time. Sir, it cannot be concealed that the reason 
why many, very many, of the opposition on this 
floor voted against the law, was not because of 
their convictions against it; but because of a deter- 
mination, founded in party policy, to throw the 
responsibility of all measures on the Whigs. But 
'o return, 


_ Another objection to the law of the extra session 
is, that it embraces not only the compulsory, but the 
voluntary. feature also. Mr. Wall’s bill did the 
same; for which we also have the direct testimon 

of Mr, Benton. He says it embraced “the compul- 
sory as well as the voluntary feature.” 
_ Another objection to the law of the extra session 
is, that it inclades those who are not, as well as 
those who are, merchants and traders. Mr. Wall’s 
bill “did the same, It ineluded ail classes—none 
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were left out of its provisions. Mr. Benton said 
it made provisions “for those who are pot, as 
well as those who are, technically merchants and 
traders.” 

Another objection to the bil] of the extra session 
is, that it extends down to sums too small. Mr. 
Wall’s bill extended to all sums, and Mr. Benton 
lauded this as a most Democratic feature; it was, 
indeed and emphatically, the poor man’s bankrupt 
law—not for your large debtors and “dashers” 
merely, but for small debtors also. Yes, sir; and | 
venture to say, that if the law of the extra session 
had failed to include small debtors, and had been 
confined to large ones, it would have been pro- 
nounced a most odious discrimination, designed to | 
favor large and reckless speculators. 

Another objection to the law of the extra session | 
is, that it discharges the debtor without the consent 
of the creditor. Mr. Wall’s biil didthe same. The | 
debtor’s discharge depended not on the consent of a | 
part or of all his creditors, but on the decision of a 
court and jury. 

Again: it has been objected that the provision 
under this law of the extra session, allowing the 
bankrupt an amount, at the discretion of the court, 
not in any case to exceed $300, was too liberal. 
Mr. Wall’s bill went much beyond this. It allow- 
ed the bankrupt his clothes, &c., his tools Of trade, 
household and kitchen furniture, two cows, &c., 
and also all that was allowed by the insolvent laws 
of the respective States. Not only this; but he was 
to be allowed one dollar a day for attendance before 
the court, and also not exceeding three dollars per 
week for each member of his family, for their sup- 
port for a time not exceeding two months. And if, 
on final discharge of an appeal, the bankrupt’s es- 
tate paid fifty cenis in the dollar, he was to be al- 
lowed five per cent. of his estate, provided the per 
cent. did not amount to_over $500. Mr. Wall’s 
bill was, therefore, far the most liberal in its allow- 
ance. If the bill of the extra session in this respect 
was wrong, Mr. Wall’s bill was still worse. 


Another objection urged to the law of the extra 
session is, that it discharges the obligation existing 
between security and principal. Mr. Wall’s bill 
did the same. Besides, this law is far better guard- 
ed against fraud, than that proposed by Mr. Wall 
and his political friends. This law excepts out of 
its benefits defaulters to the Government-—that did 
not. This law excepts out of its benefits delinquent 
executors, administrators, guardians, trustees, &c.— 
that did not. 


I might trace the parallel between these two bills 
further; but it is useless. My purpose has been to 
show—what is the fact--that every feature in the law 
of .the exira session which has been deemed excep- 
tionable, and has been seized upon and perverted 
for the purpose of making it unpopular, for politi- 
cal effect, is to be found in the bill reported by Mr. 
Wall, and held forth by the Van Buren party, be- 
fore the late presidential election, as the bow of 
promise to a country deluged by revolutions and 
disasters. I might do more. I could, by pursuing 
the parallel between these bills, show that, while 
that of the extra session contains no feature deemed 
objectionable which is not to be found in that of 
Mr. Wall, it is far beiter guarded against frauds. 
But this I leave for those who may be curious to 

ursue the subject; repeating, however, that I invite 
investigation, 

The chief, if not the only, distinction in princi- 

le, between these bills, is, that Mr. Wall’s included 
fishes and other corporations; and that of the extra 
session does not. But all will agree, that the law 
of the extra session, if unpopular, does not owe its 
unpopularity to this. Besides, it will be seen that 
the provision in Mr. Wall’s bi)l on thie subject 
would have been entirely inoperative. | It provided 
that any State might release its banks and other 
corporations from the operations of the law. This 
rendered its provisions unequal and not uniform, 
and therefore unconstitutional. It made it inope- 
rative and useless, because the States would gen- 
erally, if not always, grant the exemption, and ren- 
der the law of Congress powerless, 

Having tried to explain, with as much clearness 
and fairness as I could, the standing of all parties 
on this question, and shown that all, in some form 
or other, have declared im favor of a uniform sys- 
tem of bankruptcy, I come to the direct question— 
ought this law now to be repealed? 

The power to pass the law is engrafied into 
the Constitution, and comes to us by the sanc- 
tion of the wisdom of wur fathers. This power 
was. conferred on the Federal Government by a 
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vote of all the States but one. , The opinions 
of Washington, of Madison, of Marshall, and a 
host of others, constituting a large majority of 
our greatest and best men, living and dead, stand 
recorded in favor of the wisdom and policy ofa 
bankrupt law. We have the example, in some form 
or other, of every commercial nation on earth, 
Should we not then pause before we hastily, and 
under an excitement raised by misrepresentations 
and misunderstandings of its spirit and object, erase 
this law from the statute-book, leaving behind it 
prejudices deep and lasting against all laws on the 
subject, that will, perhaps, in all future time, cause 
this wise provision of the Constitution to remain a 
dead letter? If the law is defective, ought we not 
to amend, rather than destroy it? 

The leading, if not the only popular, objections 
to this law, have been drawn trom its retrospective 
action—its operation on past contracts. Nearly all 
have declared in favor of a law to operate on future 
contracts. This bill for repeal, in the form it is 
likely to pass, retains the retrospective, and only 
repeals the prospective feature —that is, it retains the 
part supposed to be unpopular, and repeals that 
which is a favorite with all' 

The first operation of the law is its retrospective 
fefture, which is favorable to debtors: its second 
operation is its prospective feature, which is favor- 
able to creditors. Why allow it to operate in part, 
and then repeal it? The law was designed asa 
system looking to the future, as well as the presen® 
and the pasi—looking to the rights of creditors, as 
wellas debtors. Why allow it to operate in favor 
of one class, and then, by oe, prevent its opera- 
tion in favor ofthe other? ‘This law, by this repeal 
bill, is in danger of mutilation—in danger of being 
rendered useless, if not injurious, by cutting asun- 
der parts essential to the value and vitality of each 
other. ; 

It is not designed to repeal the bankrupt Jaw as a 
whole, but to repeal one-half of it only; and the part 
proposed to be repealed is that which is objected to 
by noone. This is a strange state of the question. 
An excitement has’been gotien up, and, for political 
eflect, this law has been misrepresented, and dis- 
torted, and denounced, all over the country, as par- 
tial in its operation, and discharging debtors with- 
out any corresponding benefit to creditors. Cred- 
itors, looking only at the first operations of the law, 
have been induced erroneously to suppose it inju- 
rious to their interests; and now, beTore that part 
which is unquestionably beneficial to them can 
be brought fairly into exercise, and fully understood 
by the country, it is to be repealed, and the law is 
to be prevented from vindicating its own wisdom by 
time and experience, 

Sir, in these times, so sadly out of joint, when a 
temporary triumph in a popular election is more 
looked to than the permanent good of the country, 
and when patriotism in the breasts of many is ex- 
tinguished by motives of party and personal eleva- 
tion, it is not remarkable that this law should have 
been misrepresented. ‘Though blessed with but 

little foresight, 1 foresaw and foretold this in the 
remarks I made on the bill before its passage at the 
extra session. I hope | shall be pardoned for read- 
ing from my selaieteonaeh what Ithen said. After 
giving my general views on the subject, I said: 


“1 know that it takes time to develop the opera- — 


tion of any system. The people have to learn and 
become accustomed to it, in order properly to appre- 
ciate its value. I know this system will go out like 
a stranger, who must not expect to gain full confi- 
dence before he has tormed his acquaintance in the 
community. I know, sir, that a thousand preju- 
dices will be raised against it. But if the people 
will sustain it until it has passed its day of trial, as 
I believe they will, the consequences will be happy 
and glorious. The silent but potent influence of 
this system in regulating society, and in improving 
the morals of the country, may not al once be seen; 
but in the end it will be developed, and its power- 
ful influence will be universally acknowledged. | 

“Every important change in our social condition 
must meet with opposition. It breaks in on pre- 
viously-formed opinions and long-established habits 
of thinking, and must therefore be for a while 
viewed with distrust, and regarded by some as a 
troublesome intruder. It is this that gives me the 
only uneasiness I feel about this measure, in the 
event of its passage.” 

Sir, after listening, with the most anxious desire 
for the truth, to all that has been said against this 
law, I have an unchanged opinion, that, if sustained 
by the people, and allowed to remain unrepealed 
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until it shall have been tested by time and expe- 
rience, it will do much permanent good. 
This law, in its prospective operation, is ealcu- 


* Jated to prevent fraud, by cutting off fraudulent 


conveyances and dishonest preferences. lt aims a 
deadly blow at all conveyances designed to defraud 
creditors. It subjects the debtor who makes them 
to iis compulsory process, and gives to the honest 
creditor a most efficient and effective remedy 
against fraud and concealment. 

Again: it not only furnishes the most powerful 
weapons against dishonesty, but it holds out the 
strongest inducements for honesty. In this it will 
improve the morals of the country, and save many 
a cheek from the blush of guilt. The man who 
has been in affluence, but finds himself scathed by a 
stroke of misfortune, too often finds an excuse to 
his own conscience for concealing, in the hands of 
his friends, something to give bread to those who 
are helpless and dependent on him. This is wrong; 
but many will do it as long as the law allows no 
final relief or discharge. Ifthe creditor gives up 
ali, still he isin bondage, The little he may earn 
by the sweat of his brow, to supply the wants of 
those dependent on him, is subject to be taken. In 
this condition, he yields to the temptation, and con- 
ceals his property. This, I repeat, is wrong. Buf, 
Ifask, is not the law wrong that leads him into this 
temptation? Is it not better tosay to him, Give up 
honesily and fully all you have, and you shall go 
ec} illhe not give up all?) Will he not be 
saved from temptation?) And will not his integrity 
be preserved? And, I will add, will not creditors, 
ander the operation of this motive, acting on debt- 
ors, get more than they otherwise would? 


This law provides for equality in the distribution 
of the debtor’s property, and forbids unfair and un- 
just prelerences given to favorite and confidential 
creditors.. This cuts up by the roots the largest 
and most fruitful source of fraud and injustice. Go 
into your courts of chancery and of Jaw, and inquire 
what opens the most extensive harvest in the field 
of litigation; and you will find that it is the permis- 
sion which the law has heretofore given to debtors 
to divide out their property among a portion of their 
creditors, to the total exclusion of all others. A 
man, for example, doing an extensive business, 
finds himself in sinking circumstances, and imme- 
diately determines to save his friends—and that, 
perhaps, with jhe secret understanding that they 
shall save him from the danger of wanting sufh- 
cient means to play the gentleman upon. An as- 
signment, a mortgage, or a deed of trust, is ex- 
ecuted, by which all his property is at once trans- 
ferred.to those confidential creditors and friends, 
appointing some one in the confidence and under 
the control of the debtor as trustee. And it is very 
common for the trustee and creditors to commence 
operations by appointing the debtor himself their 
agent to conduct the business and wind up its con- 
cerns. Other creditors, seeing this, and feeling the 
injustice done them, goto law for what they con- 
ceive to be their rights; but, in the end, they are 
generally turned out of court, having learned, to 
their cost, that the law tolerated these mortgages, 
assignments, and deeds of trust; and that it was 
within the sovereign pleasure of the debtor to give 
his property to either of his creditors, though it 
might be a father, a brother, or a son. 

Take another example of frequent occurrence. 
A man—a merchant, for example—in casting up 
his accounts, makes the unwelcome discovery that 
his debts exceed his credits—that he is unable to 
meet his engagements. He is willing to give up 
all at once, if that would discharge him; bat the 
Staie laws do notallow this. Though nine-tenths 
of his creditors should agree to his discharge, the 
others may hold him in bondage to the day of his 
death. Having, therefore, nothing to gain, and 
much to lose, by bringing his business to a close and 
makinga full surrender to his creditors, he becomes 
desperate, and resolves to go on and put every 
thing to the haeard of a bold enterprise, and risk 
his fortune and future hopes on a single adven- 
ture. In the language of a distinguished orator 
and statesman of South Carolina, “If he should 
succeed, he is saved; and if he fails, he can only 
perish; which, as ruin already stares him in the 
face, will not render his condition much worse than 
itis. Being driven by the force of circumstances 
to this determination, the means of executing it are 
at hand. 
them; loans are obtained by means of endorsements 
of men in good credit, under a solemn pledge that, 
come what may, there shall be no departure from 


He has friends; the banks are open to’ 
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he modern code of honor, which makes it the most 

sacred of duties to secure the friendly endorser, no 
matier at whose expense, or at what sacrifice of feel- 
ing or principle. With a fictitious credit, thus 
created and thus supported, the debtor meer 
boldly in a species of commercial gambling. The 
luck is against him, and his doomis sealed. But 
though. he must perish, he resolves to fall with 
honor. He goes into the market, and, on the 
strength of the credit obtained by the countenance 
of his friends, possesses himself of the gdods of 
others; then fails, and assigns his whole estate, in- 
cluding the goods thus obtained, to these very 
friends, and leaves all others to their fate.” 


This picture every one of observation will re- 
cognise as true to the life. This power of prefer- 
ring confidential creditors is the author of a thou- 
sand gambling speculations, gotten up by persons 
in sinking and desperate circumstances, and sus- 
tained by fictitious-credit. It is the source of the 
splendid failures which dazzle and astonish the 
commercial world with the magnificence of the 
bubbles that have bursted, and which exhibit such 
a vast disproportion between debtors’ property and 
the amounts of their indebtedness. Not only this; 
but it opens the widest door for all manner of fraud 
and imposition on the honest and unsuspecting, 
who are but little acquainted with the games of de- 
ception that can be played off by the dishonest and 
fraudulent gambler in commercial adventures. 

This law, in its prospective operation, is calcu- 
lated, ina great degree, to check this growing and 
swelling tide of evil, which is pouring its bitter 
waters over the Jand. It provides for equality in 
the distribution of the debtor’s property, forbids un- 
tair preferences, and protects the mass of honest 
and unsuspecting creditors from the cunning and 
devices of the few who usually engross all the 
debtor’s property. How often has it been seen that 
a large estate, by the magic concealment of mort- 
gages, deeds of trust, and secret conveyances, has 
been swept into the hands of confidential friends, 
(perhaps the near relations of the bankrupt,) or into 
the grasp of banks and other moneyed corporations, 
to save endorsers, while thie mass of creditors get 
nothing? Debts contracted to raise the means of 
wild speculation are paid; while those contracted 
for the produce of the ‘sweat of the brow” of the 
farmer and mechanic go neglected. Not only this; 
but it often happens that the cotton, the tobacco, the 
corn, and the wheat, obtained ona credit from the 
planter and farmer, go to save endorsers or confi- 
dential friends, while those who raised the prod- 
uce from the soil go unrewarded—and that, too, 
in many instances, where these very endorsers and 
confidential friends had given to the bankrupt a 
fictitious credit, and enabled him to purchase the 
property of the unsuspecting, under the cover of 
this deception. Is this not wrong? This law is 
designed to put an end to this, and place confidence 
and credit on surer and juster foundations. That 
the speculator and money-dealer should oppose 
this, is not so remarkable; but that the mass of the 
people should, when they rightly understand it, is 
impossible. ‘They may for a while be deceived— 
and that, too, by those who, on other occasions, and 
when no political capital was to be made, have eu- 
logized the law; but they cannot long remain de- 
ceived. Truth, crushed for a while, will re-estab- 
lish itself; and the good sense of the people, when 
they understand the matter rightly, will discover 
iheir own best interests. 


it will, in its prospective operation, restrain that 
system of suretyship which, while it seldom does 
good, or benefits any one, has been the destruction 
of thousands. Cut off the flattering promise of 
mortgages and deeds of trust and other preferences, 
in the event ol the debtor’s failure, and you give to 
the surety 6r endorser a good reason for keeping 
his name off his friend’s paper; or,if he puts it there, 
it will be upon the confidence that his friend can 
meet all his engagements, It will operate asa re- 
straint upon debtors, and hold them within the cir- 
cle of that legitimate credit which is the soul and 
life blood of commerce and trade, by first taking 
from them the means of building up false credit; 
and, secondly, by giving to the creditors, through 
the compulsory process of the law, atimely check 
on their wild extravagance, fraud, or folly. 

Again: this law, in its prospective operation, will 
restrain excessive credit. ortgages and deeds of 
trustare the very pillars on which false credit 
rests. The only legitimate credit which is safe, 
and should be encouraged, is that which rests on 
a confidence in the ability of the debtor to pay all 


his debits. That is false and delusive which 
- mortgages or _— of trust, or the “0 
them, giving apreference to part, thereby imp)j 
acknowledging an inability pen all. tr abliely 
promises and expectations of trusts and che 
preferences in favor of confidential erediton 
are most powerful elements in the production of 
excessive credit, and, combined with other cq 

its unhappy fruits may be seen in the desolate? 
that now overspreads the land. This law, much 
abused as it is, affords the best remedy for this dis. 
ease, and will do more good than all the nost 
with which the yomerex | is flooded. The evils of 
excessive credit furnish a theme for every polj. 
tician’s tongue; and yetthe remedies they offer 

for prevention and cure, generally strike at the 
branches, and not at the root of the evil. Let the 
causes of excessive credit, to which 1 have adverteg 
be checked and controlled by wise legislation; ang 
then let a curb be placed on the irregularities anq 
fluctuations of the currency; and you will do much 
to prevent a recurrence of the revulsions and dis. 
asters in commerce and trade, which have distin. 
guished the last ten years asa most unfortunate and 
remarkable epoch in our history. 

I might refer to other arguments connected with 
the prospective operation of this law; but, havin 
spoken on the subject once before, my object now js 
brevity. I voted for this law on its passage, be. 
cause | thought it right, and because I believeg 
from all the lights I had, that my constituents were 
for it. Ona former effort to repeal it, not having 
heard anything from my constituents to the con. 
trary, I voted against the repeal; and now that it has 
gone into operation, and had its effect only in part, 
1 fee] bound, forstill stronger reasons, to vote agains 
its repeal. A repealin the manner in which it js 
likely to pass, as I have already said, would only 
operate on that part of it which 1 have nowhere 
heard objected to. If the law is defective, let us 
amendit. I will go heart and hand with those who 
desire that. If it does not in all things conform 
to the opinions of the people, let us change it until 
it does; but, for Heaven’s sake, let us not teara law 
from the statute-book, and repudiate principles 
which we have all, without distinction of party, 
in some form or other, in times past, warmly ad- 
vocated. 





SPEECH OF MR. BARNARD, 
OF NEW YORK. 
In the House of Representatives, January 2, 
1843—On the Executive plan for a board of 
exchequer. 


The report of the Committee of Ways and 
Means, with a resolution adverse to the President's 
plan of an exchequer, being under consideration— 


Mr. BARNARD, spoke nearly as follows: 


Mr. Srzaxen: If I supposed thatthe action of this 
House on the subject of the currency was to end 
with its vote on the resolution now before us, I 
should not feel desirous of submitting any remarks 
whatever to the House at the present time. I should 
be content to record my vote, and refer, as I should 
do with pride, to the general reasoning of the able 
report, presented by my friend and colleague, [Mr. 
Fitimors,} and which concludes with this resolu- 
tion, for my justification ; though, at the same time, 
it is proper, perhaps, I should say, while making 
this reference to the valuable report of the Commit 
tee of Ways and Means, that, if the di uestion 
before us were now upon the report instead of the 
resolution, I should find it necessary to dissent from 
some of its positions and arguments. 

But, sir, I trust we are not to stop when we have 
disposed of the exchequer plan of the Executive by 
the adoption of this resolution. It is right and 
proper that we should do that; but then we should do 
something more if we can. And I believe we can, 
and ought, to agree upon a plan of relief for the 
Government and country. The rejection of the 
Exeoutive plan by the adoption of this resolution 
will dispose effectually, not only of the plan in the 
particular form given to it by the bill submitted by 
the Secretary of the Treasury, but of the plan in the 
form into which it has been moulded by the manifes- 
tations of the gentleman from Massachusetts, (Mr. 
Cvsurne,] and in every other form in which the 
substance of the original conception might be im- 
bodied. Such, at least, will be the meaning of the vote 
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which I shall give; and such, I have no doubt, will be 
the meaning of the vote of the House, nearly unani- 
mous as it willbe. This done, I hope the House 
will promptly to consider the subject in Com- 
mittee of the Whole on the state of the Union, taking 
up for that purpose the bill introduced by the gentle- 
man from Massachusetts, (Mr. Cusine, | not certain- 


that particular bill, except as affording a convenient 
mode of coming to the consideration of some one or 
other of the plans which have already been submit- 
ted and proposed as substitutes for it. The plan 
thus submitted by myself a few days ago, I shall feel 
itto be my duty to urge upon the notice of the 
House; and, for this purpose, if the gentleman from 
Massachusetts does not move to go into committee 
on the subject, I shall, and that at the earliest prac- 
ticable moment. 

This Congress has twice presented to the Presi- 
denta measure of their own, on the subject of finance 
and currency; and twice has the President rejected 
their measure. The President, in turn, has present- 
ed tous his plan; it received the silent veto of Con- 
gress at the last session, and now we propose to give 
it our true constitutional veto. And one advantage, 
at least, will follow from this proceeding; and that is, 
that the President and his friends in this House will 
jearn by it, (what they do not seemto have yet 
dreamed of,) that if the President is a “fixed constitu- 
tional fact,” as the gentleman from Massachusetts 
has said, Congress is a “fixed constitutional fact” 
also. This much being done on the one side and 
on the other, the decks will then be clear; and we 
can all look about us, to see how we shall steer and 
sail the ship for the residue of this present voyage. 
We know—every intelligent man knows—that noth- 
ing can be done between Congress and the President 
onthe general subject before us, upon the basis either 
of our plan, which is a bank, or of his plan, which is 
aboard of exchequer. The sooner, therefore, we 
get clear of both, for the present Presidential term, 
the better. We may then proceed to consider some 
plan different from either, to serve our common ob- 
jects for the time being, if one has been, or shall, 
or can be offered worthy of our consideration; 
and adopt or reject it, as it may seem to deserve. It 
will be the object and tendency, I hope, of the obser- 
vations I now propose to submit on the exchequer 
scheme, to prepare the way for a favorable considera- 
tion by the House, of a plan for relieving the treasu- 
ry, and at the same time supplying to the country a 
national currency, to which I have already referred, 
and which has lately been laid on. the tables of 
members at my instance. The first step is to dis. 
pose effectually of the exchequer; and I proceed to 
submit some observations upon it. 


When we hada bank of the United States in ex- 
istence and operation, it was found to perform cer- 
tain important functions for the Government and 
thecountry. It was a capital fiscal agent for the 
Government. It was a safe and convenient deposi- 
tory for the public moneys; it kept them, transferred 
them from point to point as required, and disbursed 
them as directed. It was our commissioner of loans, 
and our pension agent. And then, in the course 
ofits own appropriate business as a corporation 
dealing in money for profit, it furnished the country 
with a sound and uniform national currency, and 
with cheap exchanges; checking, at the same time, by 
an easy and natural operation, the State banks, 
and keeping them in a healthy condition and move- 
ment. We (the majority in this Congress) thought 
that another bank of the United States, better guard- 
ed than the last, and rendered perfectly safe, might 
have been established, with all the advantages which 
the country had experienced from the last. The 
“fixed constitutional fact” of the President’s con- 
science stood in the way; and we have been obliged to 
yield, What, then, was tobe done? The employment 
of State banks as fiscal agents, and as the means of 
supplying national currency and exchanges, in the 
manner once adopted and tried by General Jackson, 
had been discarded and abandoned; and Mr. Tyler had 
no idea that there was any other mode, or terms, in 
which they could be advantageously employed. But 
he was of opinion, after discarding both a bank of the 
United States and the State banks, that there was 
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still another kind of agency by which all the bene- 
fits and services of a bank of the 
could be attained; free, at the same time, from all 
constitutional and other difficulties and objections. 
And he undertook to devise such an agency. 
was not to be a corporation—least of all a bank; yet 
it was to be an agency, with some sort of independ- 
ent existence; it was not, at any rate, to be the 
Government itself, but acreature of the Government, 
made to serve the Government and the country just 
as a corporation or bank would. 


Well, sir, the President has offered us what he 
calls a board of exchequer, with its agencies; and it is 
just what every man of sagacity knew, beforehand, it 
It is no independent agency at all, though 
carefully named and described as if it was. 
simply a plan by which the Executive Government 
itself undertakes to perform all the functions of a 
bank of the United States. 
ernment is to keep, transfer, and disburse the pub- 
lic revenues, to receive the money of individuals on 
deposite, to supply paper for currency and commer- 
cial exchanges, and to regulate the State bank 


United States 


Executive Gov- 


For, what is this board of exchequer and agencies? 
Why, an Executive department, or a bureau or branch 
of an Executive department, composed of, and con- 
ducted by, officers of Executive appointment, accord- 
ing to the constitutional mode of appointment. 
is to be established “in the Treasury Department.” 
It may be considered a part of that department, or 
independent of it: this is immaterial. 
new Executive department, or itis a branch of a 
department already existing; and it is, in its rela- 
tions to the Government, just what the Post Office 
is, or the General Land Office, or the War or Navy 
And, considering some of the functions 
which it is to perform, it certainly offers to our con- 
sideration something quite new, not only in this 
Government, but in any other that I have ever heard 
I have before heard of Governments dealing 
with individuals, in money and other things, on 
Government account; but this is the first time, I 
think, it was ever proposed that a Government 
should formally enter into the business of dealing 
with individuals, in money and commercial exchan- 
ges, on individual account; only for the convenience 
and benefit of individualsdn the trading and com- 
mercial community, and for a profit to the Govern- 
I shall have occasion to advert again, before 
I conclude, to the question of the competency of 
this Government to enter upon any such enterprise. 
In the mean time, I wish the House to understand 
precisely what this board of exchequer and agencies 
is, and what it is to do. 

The board of exchequer, with its agencies, then, 
is an executive department of this Government; 
and it is contrived to act in two very distinct ca- 
pacities, which it is important to note. 

In one capacity, itis an executive treasury with 
This is for the transaction of Gov- 
ernment business—of business on Government ac- 


Department. 





sub-treasuries. 


In the other capacity, it isan executrve commer- 
cialbank of deposite and exchange. 
for the transaction of business wholly and exclu- 
sively on individual account, and for the accommo- 
dation of the trading public. 

Let us pass by the bank for a few moments, while 
we look at this executive treasury—for an executive 
treasury is a very different thing from that “treasury 
of the United States” which was established under 
Under that law, a treasurer was 
charged with the duty of providing for the safekeep- 
ing of the public money—not with the keeping of 
the money in his own personal custody. Sucha 
construction of his duty was never dreamed of in 
the pure days of the Republic, and no corrupt prac- 
tice of that sort was ever attempted. But this is 
the precise object of this executive treasury scheme. 
Executive officers—officers appointed by the Exec- 
utive, and indebted to him for their places—are to 
be the personal holders of the public treasure. 
stead of one treasurer keeping the public funds, by 
a safe system of deposite in banks, there is to be a 
legion of treasurers, with commissions from the Ex- 
ecutive, holding the money in their own hands, 


the law of 1789. 
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And this is the main purpose of the exchequer, so far 
as it is designed for the transaction of business on 
Government account. 

Let us look a little at the history of this question 
of the mode of keeping the public money. 

In the first session of the first Congress under the 
Constitution, (1789,) the Treasurer of the United 
States was charged with keeping the public moneys, 
under the general superintendence of the Secretary 
of the Treasury, as the head of that departapent. 
How or where the money should be kept, was not 
then prescribed by law; nor efterwards, till 1816. 
The Treasurer was left to choose his own mode of 
keeping it, on his own responsibility, subject only to 
such control of the Secretary as was due to his 
office, to which belonged the general administration 
of the finances. 

The Treasurer at once adopted the mode of keeping 
all moneys in State banks, of which some three or 
four were then in existence. Neither hg, nor any- 
body else, at that day, dreamed of any other way ; 
it was a matter of course, and must have been so 
understood when the law was passed. 

In the next session of the same Congress, the 
first Bank of the United States was established, and 
that bank and its offices were immediately em- 
ployed as depositories, though not to the entire ex- 
clusion of State banks. The Treasurer was not ze- 
quired by law thus to employ this bank; it was a 
matter of course that he should do so. 

In 1794, a committee was appointed by the House 
of Representatives to examine into the condition of 
the treasury, and the mode of keeping the public 
moneys adopted by the Treasurer. ‘The committee, 
by Mr. Baldwin, its chairman, made an elaborate 
report, showing that the whole subject, in all its 
bearings and aspects, had been thoroughly inves- 
tigated; setting forth, in minute detail, the whole 
plan of keeping and managing the public revenues, 
and fully approving of it. I will read a brief extract 
from that report : 


“The Treasurer, pursuant to general directions froin the Bec- 
retary ofthe Treasury, keeps the public moneys under his con- 
trol in the several banks. Formerly, the banks of North Amer- 
ica, New York, Massachusetts, and Maryland, were places of 
deposite. At present, the public moneys are kept in the Bank 
of the United States, and its several offices of discount and de- 
posite at Boston, New York, Baltimore, and Charleston, and 
inthe Bank of Providence. The Treasurer has never any 
public money in his possession or custody, which is not, in 
Jact, deposited in bank, fromthe moment hia possession or 
custody commences, till it ceases, by the disbursement of il, 
Sor public purposes; except in the case of bank bills, orders 
upon individuals, &c., heretofore enumerated, or remittances 
from the supervisors of the revenue and collectore of the cus- 
toms, to the Treasurer; and those, also, immediately after the 
receipt of them, constitute deposites in bank, to the credit 
of the Treasurer. The Secrétary of the Treasury, or any 
other officer of the department besides the Treasurer, never 
has the possessionor custody of any of the public money, &c. 
And the possession or custody of the Treasurer is, as already 
stated, exercised through the banks.” 


Sir, when the charter of the Bank of the United 
States expired in 1811, the Treasurer did not change 
the mode of keeping the money, except that State 
banks were employed, as they had been before 
that bank was created. He had now nearly one 
hundred banks to select from; and before another 
Bank of the United States was created, he had about 


braced the period of the war; and during this petiod 
all the State banks south of New England suspend- 
ed specie payments. And yet all this while these 
very suspended banks, in common with others, were 
made the depositories of the Treasurer; for those thus 
used by him were known to be just as solvent 
after their suspension as befure; and all this while 
no new legislation took place on the subject. Con- 
gress and the country well knew, and were well. 
satisfied to know, that he still employed banks as 
depositories, as he had done from the beginning. 

On the incorporation of the Bank of the United 
States in 1816, it was one of the privileges con- 
ferred on that institution that it should have the 
public deposites; of which it could only be deprived 
by an order of the Secretary of the Treasury, and 
for reasons which should be promptly submitted to 
Congress. This was the first act ever passed by 
Congress which designated any particular place for 
the public moneys; and yet it will be perceived 
that the mode of keeping was still unchanged. It 
was no part of the policy ofthis law to interfére with 
the duty of the Treasurer as tothe mode of keeping, 


two hundred and fifty to select from. This em- . 
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This wasa contract with the bank,in considera- 
‘tion of the services required of it, and the heavy 
bonus which had been exacted of it; and the Treas- 
urer executed this contract by making the bank his 
principal depository. 

In this situation things remained till 1833, when, 
by the direct interposition or order of the Execu- 
tive, the public moneys were removed from the 
vaults of this bank, and were placed again in the 
State banks. Here, still, so far as the law was al- 
lowed to operate, the moneys were still in the charge 
of the T'reasurer, and kept on deposite. Certain it is, 
nobody else was appointed by law, or allowed, to 
keep the moneys, but the Treasurer. The re- 
moval, however, took place under strange and 
alarming circumstances; and it was deemed neccs- 
sary, in order to reduce the possession of the moneys 
once more to the certain custody of the law, and 
reclaim them from the violent seizure of the Exec- 
utive, to prescribe the terms and conditions on which 
State banks should be selected and employed as de- 
positories, ‘hie was done in 1836. There was 
then a very Jarge surplus in the treasury, which was 
eagerly sought after by the banks, to be used in their 
business; and it became a source of immense polit- 
ical influence and corruption in the hands of the 
Executive. By this act, it was designed to hold the 
Secretary of the ‘Treasury directly responsible, not 
to the Executive, but to Congress and the country, 
for the proper selection of depositories which he 
was to make, under the restrictions imposed by the 
law; whilst all deposites were still to be made, as be- 
fore, to the credit of the Treasurer, who was still, by 
the act of 1789, the sole official keeper of the public 
money. 

In 1837, at a session of Congress specially called 
to take care of the Government in the emergency 
which had then arisen—for there was again a gen- 
eral suspension of specie payments—Mr. Van Bu- 
ren proposed to change entirely, in principle and in 
fact, the mode of keeping the public money which 
had prevailed, without an hour’s exception, from 
the origin of the Government. He proposed to 
place the public moneys in the personal custody of 
officers appointed by the Executive. This recom- 
mendation finally prevailed in the last year of Mr. 
Van Buren’s administration, and his plan was es- 
tablished by Jaw. Upon this measure he was de- 
feated as acaylidate for re-election to the Presiden- 
ey, and a complete political revolution was eflected. 
The law establishing the sub-treasury was then re- 
pealed—having been in existence about one year 
from the 4th of July, 1840. The act of 1836 was 
also repealed; and the custody of the public money 
again stood upon the act of 1789, where it stands to 
this day. The Treasurer is still charged with this 
important duty, and banks are now employed as de- 
positories, according to the ancient and approved 
practice of the Government. A report made by the 
Secretary of the Treasury at the last session, at my 
instance, names the banks in which the moneys are 
now kept, (ot were at that date,) and the terms on 
which they are employed. As always heretofore, 
the public funds are deposited in the banks to the 
credit of the Treasurer, from which they can be drawn 
only by warrant of law. The banks perform, if re- 
quired, the duties of commissioners of Joans and 
pension agents, and they transfer the funds where- 
ver they may be required, and all without charge to 
the treasury. 

This recital, sir, shows what the system of keeping 
the public money now is, and that it is just what it has 
been from the beginnifg of the Government, with 
the single exception of one year in Mr. Van Buren’s 
time. Why should Congress be asked to change 
the mode now, when it had prevailed for fifty-two 
out of the fifty-three years that the Government has 
existed? Above all, why should we be asked to 
give up this mode, for that which was adopted under 
the late administration, and which was so signally 
and promptly condemned and rebuked by the people? 


Mr. Speaker, if we were now at the beginning of 
this Government, and if the question were put to us 
now for the first time, How shall the public money 
be kept? The answer of every man of sense would 
be, Let the Government keep its money just as any 


prudent and discreet individual in private life would 
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keep his money. It is prudent and safe for the 
Government to do in this matter, just what it would 
be prudent and safe for any such individual, or for 
any well-conducted public or private body or corpo- 
ration, to do under the like circumstances. 


Now, sir, there is in this country a practice on this 
subject of almost unbroken uniformity, which goes 
far to settle at once what is wise and what is unwise 
in regard to it. It is impossible, on a question of 
this nature, appealing so directly to the highest pecu- 
niary interests of those who have to act in the prem- 
ises, and in a manner to rouse all their faculties 
to the utmost vigilance and caution—it is impossi- 
ble that there should be, throughout this whole coun- 
try, and in all departments of business, public and 
private, a particular practice, settled by common 
and universal consent, though with nothing like ac- 
tual concert, without establishing in every right- 
thinking mind the conviction that that practice is 
founded in true wisdom. 

Sir, such a practice may be said to have, in some 
sort, the sanction which belongs to the settled max- 
ims of the common law—the sanction of general 
assent founded on general experience. It has, in 
truth, a still higher sanction, not altogether unlike 
that which belongs to the principle of morality it- 
self; for though it have not a common sentiment and 
feeling in its favor, like that which determines the 
right from the wrong in a moral question, it is con- 
firmed by a kind of instinct, which is scarcely less 
shrewd and discriminating where a question of 
pecuniary interest is concerned. No intelligent and 
well-informed man in this country, even now, with 
the general distrust of banks which prevails, intrusts 
the keeping of his surplus cash to individual hands— 
unless it be to some individual banker of high repute 
and of established wealth—when he can find a con- 
venient bank of tolerable credit to receive it. And 
the same is true of private and public bodies and 
associations. 


I have stated already what the practice of this 
Government has been from its organization. I will 
not speak positively as to all the States, though I do 
not believe there is one where the practice is not 
substantially the same as under this Government. 
If there be an exception, gentlemen can name it. 
As a general rule, the treasurers of States, of coun- 
ties, of cities, and towns, of societies and associa- 
tions, literary, charitabfe, and political, the treasu- 
rers and cashiers of corporate bodies other than 
moneyed corporations are never. intrusted, from 
choice, with the personal custody of the surplus mon- 
eys under their charge. As to individuals and firms 
in business, or retired capitalists, it is a thing quite 
unknown for them to keep any considerable sums of 
surplus and unemployed money on hand, or in the 
personal custody of their agents, when they can find 
a convenient bank of fair repute to receive it for safe- 
keeping. ‘The same practice prevails with all our 
judicial bodies, in relation to money paid or brought 
into court. 


And what earthly reason is there why this uni- 
versal practice, this rule of good sense and sound 
discretion, should be departed from in the case of this 
(iovernment! Are the officers and agents of this 
Government likely to be better selected, and more 
honest and trustworthy men, than the treasurers 
and other money agents selected by States, societies, 
corporations, and individuals? All fact and all ex- 
perience are against such a supposition. 

To say the least, this Government has had its full 
proportion of unfaithful and dishonest men employed 
in its service. There is nota State inthe Union 
which would suffer in the comparison with it in this 
respect; nor scarcely a company or corporation, much 
asis said about dishonesty, fraud, and embezzlement 
among such. I doubt if the late Pennsylvania Bank 
of the United States itself was worse served, in the 
article of faithful and honest agency, than this Gov- 
ernment has been for the last twelve or fourteen 
years. Corruption, peculation, and fraud, have 
crept in everywhere, Sir, itis not the best descrip- 
tion of men who apply for office, nor the best of 
those who apply who receive office; it is not uncom- 
monly the worst of all the candidates for a particular 
place that succeeds. It is the brazen, the obsequi- 
ous, the uuprincipled, the broken in fortune and 
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reputation,—these are the sort of men to be the ae. 


cessful candidates for Government favor and Patro 

age. And they are successful oftentimes withou, 
any particular fault on the part of the appointin 
power, which—in modern times, at least—is ~ 
surround itself, or to be surrounded, with selfish and 
fawning flatterers and false friends, who Practise 
towards it every species of systematic deception and 
cajolery. ‘There is in this country a growing, reg), 
less, morbid anxiety to get into public office, As 
sure asa man shows himself unfit to manage hi, 
own affairs, or to get a living by his profession o, 
his trade, so sure is he to become an applicant fo, 
office. And I doubt if there be a worse school of 
morals than is found in public office under this 
Government, this side the penitentiaries of the coun. 
try. Many an honest man is matriculated in office 
who is graduated a rogue; and if a rogue takes office 
he is ten times a rogue before he leaves it. Scarcely 
any man’s morals are improved by his experience 
in the administrative places of the Government. 
though some, no doubt, retain their integrity in Spits 
ofall temptations. It is not an uncommon feeling 
among those who seek and obtain these offices, that 
the public and the Government are fit subjects of 
plunder, and that he is a fool who, once within the 
pale, does not enrich himself and escape with all the 
valuables he can lay his hands on. 


No; the Government of the United States shoul 
be the last to intrust its money for keeping to the 
hands of individual agents selected and appointed 
by itself. Others may make good selections; Gov. 
ernment in these times cannot. The very qualities 
which it requires to win its favor—the qualities which 
have made or may make the candidate useful to the 
administration—are not such as are apt to constitute, 
or to consist with high character. Government 
officers ought not, on every principle, to be intrusted 
with public money for one farthing beyond what is 
absolutely unavoidable. And this is precisely the 
rule of wisdom, which, under the lead of the wise 


‘and pure men of the Revolution, has prevailed uni. 


formly under the Government, with the exception 
of the single condemned experiment to which I have 
before adverted. 


Besides, sir, it is a safe rule to intrust the keeping 
of large sums of money to no individual hands, where 
it can be avoided. There is something in the very 
touch which seems to contaminate. Say what we 
will of human virtue, men are not to be trusted with 
the personal custody of large amounts of other men’s 
money; it is a cruel experiment, let it be tried when 
and where it will. Suretyship cannot make it 
safe, with all the cruel vicarious suffering which 
that system inflicts on the innocent. Nor can penal 
enactments make it safe—though that is the best 
security, perhaps, the case admits of»any more than 
the sight of the penitentiary and the gibbet can deter 
from other crimes. 


No; the best and safest system of keeping money 
which the wit of man has devised, is that of deposite 
in banks. This involves a system of suretyship, 
which, without any personal responsibility of stock- 
holders beyond their respective shares, is as complete 
as itis possible to make it, without being unjust to 
anybody. A corporation is a person that cannot 
run away; its officers and agents may embezzle and 
fly, but the corporation remains, and its whole capital 
stands pledged to answer for the faith and integrity 
of allin its employ. And it is certainly true, that 
even this whole capital may be exhausted by fraud 
and peculation, and the corporation itself may fail. 
But it is equally true, as shown by a public document 
from the Treasury Department, that of the hundreds 
upon hundreds of millions of public money deposited 
in banks from 1789 to 1837, only half a million was 
ever lost by the insolvency of the banks; while in 
the same period, of the collectors and others, officers 
of the Government, receiving and disbursing public 
money, 2,760 became defaulters, and about five 
millions were thereby lost to the treasury. 

Mr. Speaker, this executive treasury is just the 
old condemned sub-treasury over again; and this 
plan of placing the public funds in the hands of 
Government officers for personal keeping, is the 
substance and main feature of both. But this now 
proposed is vastly the most objectionable of the two, 
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considered solely with reference to this question of 
keeping the public money. 

Under Mr. Van Buren’s sub-treasury, his officers 
were to keep only the ordinary surplus revenues of 
the Government. The officers of the present sub- 
treasury are to have the handling and keeping of 
vastly greater sums. ‘They begin with the surplus 
revenues amounting (say) to three millions, Then 
they are to have in possession a redemption fund in 
specie of five millions, for the fifteen millions of 
treasury notes issued to creditors—all which notes, 
by the way, must first pass through their hands. 
Here would be eight millions in hand, under the 
operation of the exchequer, if confined strictly to 
Government business. But then come the bank- 
ing powers, under which the Government is to deal 
with individuals on individual account. And here 
there is to be another redemption fund of five mil- 
lions of specie, for the fifteen millions of certificates 
of deposite issued to private depositors. Then 
there will be the habitual surplus on hand, of cash 
received for exchange sold—amounting, perhaps, to 
three millions;—all the money amounting to one 


“n° . * 
hundred millions in a year, more or less, for ex- 


change sold having, in the mean time, passed 
fhrough the hands of the officers of the exchequer. 
And, finally, there will be the amount habitually on 
hand, of the proceeds of five millions of stock, issued 
to supply the exchequer with capital to be employed 
in the purchase of exchange; this amount may be 
(say) two millions. Of course, I do not pretend to 
give more than approximate sums in any of these 
cases. ‘They are near enough to show that this 
treasury and sub-treasury scheme contemplates the 
actual and habitual keeping, by personal manual 

ssession. of executive officers, of an amount of 
cash (principally gold and silver) not less than some 
fifteen, eighteen, or twenty millions of dollars! The 
improved plan of the gentleman from Massachusetts 
contemplates the keeping of twenty millions of hard 
cash for a redemption fund alone! And, besides 
the capital and surplus moneys habitually on hand, 
these exchequer schemes enable and require these 
executive officers to handle and possess, receive and 
pay out,in the business of deposite and exchange 
which they are to transact, it may be a hundred, it 
may be a hundved and fifty millions of dollars in a 
year; forevery dollar of which the Government and 
people are responsible, and for which they can have 
no security beyond a few thousand dollars of doubt- 
ful suretyship and the honesty of their officers! 
Sir, whoever else may be in favor of such a scheme, 
I am not, and never can be. 


Mr. Speaker, it is a cardinal Whig doctrine, that 
all unnecessary increase of the executive power of 
this Government, already vast, overshadowing, and 
corrupt,—I speak plainly, and mean to,—must be 
opposed. But, for myself, sir, though a Whig, I 
shall never be found opposing any manifestly neces- 
sary or useful measure, merely because it involves an 
increase of patronage. And I am free to avow that, 
were there no other difliculties in the way, I should 
not oppose the President’s exchequer, merely be- 
cause it involved the necessary increase of execu- 
tive officers. The Government cannot be carried 
on without administrative agents, anda great many 
of them; and I would never stop one essential 
wheel in its vast machinery, simply because it re- 
quires an agent to watch and tend it, and the ap- 
pointment of that agent is so much added to exec- 
utive patronage. 


But, in the present case, it is to be remarked, 
that there is something more to be considered than 
barely the number of new officers to be appointed, 
and the amount of their salaries to be paid. These 
officers are to hold the most delicate and seductive 
of all public trusts. They are to come into posses- 
sion of large sums of money, not merely to handle 
and hold, but actually to trade and traffic upon;—of 
this I shall have something more to say shortly. 
There is something in the very fact of an officer 
being known to be intrusted with the personal pos- 
session of heavy sums of money by Government, 
which gives him importance, and weight, and 
sway in the community, and over the popular 
mind; even though it be well known, at the same 
time, that he cannot /egal/y use or employ a dollar 
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of it for his own or others’ advantage. lis opin- 
ions on public affairs have something of the solidity 
and weight, in popular estimation, of the pondrous 
money bags and chests on which he sits. And be- 
fore I can ever consent to authorize the creation 
of alarge number of executive officers of this de- 
scription, I must have strong proof of the vital, the 
almost indispensable, necessity of the measure which 
calls for their services, 


But there is another objection to this executive 


treasury, on the score of political principle, of a still 
higher and stronger kind; which I advert to, lest, by 
omitting all allusion to it, I should be deemed to 
acquiesce in the argument by which it is sought to 
be obviated. By placing the public moneys in the 
manual keeping of officers of executive appointment, 
as proposed by this measure, I do not say there is 
an actual union of the purse with the sword in ex- 
ecutive hands; but I do say that that union is ap- 
proximate, and that the thin legal partition which is 
interposed may be very easily broken down. It is 
true, according to the law, that “the President can- 
not touch a dollar of the public money, by his own 
authority, nor change its custody;” and that “who- 
ever shall come to the exchequer for money, must 
show the law of Congress under which he comes; 
and no payment can be made but in compliance with 
such law.” All very true; and yet all thisis no an- 
swer to the rule, which requires that neither the ex- 
ecutive nor his officers shall have the personal cus- 
tody of the public money. In one important sense, 
their custody is his custody; and so it has been ex- 
pressly claimed to be by high political authority in 
ourown day. And the rule referred to is precau- 
tionary; it looks ahead, to some alarming conjunc- 
ture in our public affairs, when some bold, popular 
chief and President, having his army in the field to 
meet a threatened war, or, perhaps, at the close of a 
contest, in which the commander-in-chief has covered 
himself and his army with glory, shall be tempted to 
try his hand at the establishment of an imperial dy- 
nasty in his own person and family; when he might 
call on his brave soldiers, shortened in pay, per- 
haps, and suffering injustice at the hands of an un- 
grateful country, which they had defended and 
saved by their valor and their blood—like the Amer- 
ican army at the close of the Revolution ; when he 
might call on them to follow him, their companion 
in arms and commander, to conquer by their swords 
that justice for themselves which was denied them 
by their country. Itis to a state of things like this, 
that the rule referred to looks forward, when noth- 
ing shall be wanting to consummate the ambitious 
designs of the bold and unprincipled leader, but the 
ways and means—the money for the enterprise; 
and when he might find the public moneys—all 
that belonged to the public treasury, whether five or 
twenty or fifty millions of good gold and silver—not 
deposited in mdependent banks, which would refuse 
to yield it up to hisdemand, but in the hands of his 
own officers and agents, appointed by his authori- 
ty, devoted to his interests, and ready to do his 
will. 


But, Mr. Speaker, I must hasten now to say a 
word or two about this exchequer board and its 
agencies, considered as an executive commercial 
bank of deposite and exchange. The earnestness 
with which the original report, made to Congress 
in behalf of the exchequer, denies and protests that 
this is no Government bank—a course which has 
been followed with more than equal earnestness and 
zeal by the gentleman from Massachusetts [Mr. 
Cusuine]|—demonstrates plainly enough that the 
friends of this measure regard a Government bank 
as exceptionable and indefensible, and that they 
would not dare openly to advocate before the coun- 
try any such proposition. This is well, and it argues 
a deference to the Constitution and to popular sen- 
timent, in these quarters, which may yet prove the 
salvation of the country. 


Now, sir, on this important matter of fact, I take 
issue with these gentlemen, one and all; and I con- 
fess myself not a little astonished when I consider 
what intellect and what learning have been applied 
to the question, that even doubts, much more that 
positive opinions, should have been expressed from 
such quarters againet the idea that it was any part 
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of this exchequer scheme to establish a Government 


bank. ‘The point is too plain for argument or opin- 
ion. It is a thing palpable to every vision, standing 
out in bold relief on the face of the scheme, and can- 
not be taken or mistaken, either for nothing or for 
anything else. It is not a bank, because it makes no 
discounts! And it is not a bank, because itis not a 
joint-stock company! Well, let those who argue 
thus, enjoy their opinions; thank God, there is lit- 
tle danger that such opinions can be propagated. 


I affirm that this scheme does propose a Govern- 
ment bank, with all the elements essential to a bank. 
The bank is to be conducted, too, by Government, 
as a corporation, just as other corporations conduct 
their banking operations—through the agency of 
officers and clerks of its own appointment. It is to 
deal with individuals, on individual account, as 
any other bank; and, though it may not be sued, yet 
it can sue in the name of the corporation—namely, 
the Government. , 


I put out of consideration here, the issues to credit- 
ors; these are made on Government account, and 
this may be a legitimate business for Government to 
transact. Besides, these issues belong not to the 
bank, but to the sub-treasury part of the scheme. 
And this, by the way, constitutes the only essential 
difference between this sub-treasury and that of Mr. 
Van Buren. The latter contemplated the use of 
coin only, as the sole currency to be used between 
the Government and its creditors and debtors; though, 
as is well known, this feature in the plan failed 
utterly in practice, and bank paper and bank checks 
were used instead, almost exclusively. The sub- 
treasury offered to us, provides for the use of Gov- 
ernment paper to be issued to creditors, and to be 
receivable for all public dues. 


[ also put out of consideration here all dealings 
in exchange on Government account. All this 
belongs also to the sub-treasury part of the exche- 
quer. ‘Te power to buy and sell exchange, for the 
transfer of the public revenues, has been often ex- 
ercised, and it was part of the authority expressly 
given under the sub treasury of Mr. Van Buren. 
All this Government has done, and may do; though 
it is a power subject to great abuse, and liable to 
strong objections. 


I desire, then, that it may be distinctly understood 
that Ido not charge that this exchequer scheme 
includes a Government bank, because the board and 
its agencies are to receive deposites of public money, 
or revenue; nor because it is to issue convertible 
paper in payment to the public creditors; nor, be- 
cause it may draw drafts, or buy and sell exchanges, 
for the transfer of Government funds for Gov- 
ernment use. These are operations analogous to 
banking operations; but it is not on account of these 
operations that I find a Government bank in the 
powers conferred on the board of exchequer and its 
agencies. Nor, on the other hand, does the fact that 
these operations have been carried on, and may be 
carried on (if they may) by the Treasury Depart- 
ment, tend to prove—which was the argument of 
the gentleman from Massachusetts, [Mr. Cusarwe,]— 
that whatever other commercial operations analo- 
gous to these, in mere matter of form, but totally dis- 
tinct in substance, object, and character, the Govern- 
ment may carry on, yetit will not conduct the proper 
business of a true commercial bank. The gentleman 
from Massachusetts says this cannot be a Govern- 
ment bank on account of the exchequer receiving 
deposites, because the treasury always receives de- 
posites; nor on account ofits issuing paper for curren- 
cy, because that the Treasury Department has done, 
and may do;nor on account of its buying and selling 
exchange, because that also has been done by the 
Treasury Department when it was no bank. But 
all this is arguing (if there be argument in it) with- 
out advancing us one step towards a conclusion. 
It is, in effect, declaring that Government may estab- 
lish an agency of Government officers to conduct 
all the operations of a commercial bank—not on Gov- 
ernment account, but wholly on individual account, 
just in the manner of any private bank or banker; 
and yet that agency cannot be a Government bank, 
because it is the Government, or a part of it. 

But let us see what this Government machine is 
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to do, and then let us determine whether it be a 
bank or not. 

And, first, it is to carry on the business of receiv- 
ing on private deposites meney, gold and silver, 
“the property of individuals, to be held, as in other 
cases of deposites made by individuals, for conve- 
nience and security;” and for these private deposites 
it is to issue certificates of deposite, charging a pre- 
mium therefor not exceeding the one-half of one per 
cent. The certificates outstanding at any one time 
must not exceed fifteen millions of dollars, and they 
are to be prepared so as to circulate as bank money, 
or currency, 

Now this is precisely the business transacted by 
the Bank of Amsterdam; and this was its principal, 
if notits only business, It was nota bank of dis- 
count; it did not loan a dollar of money; it did not 
deal in exchanges. ‘The original subscribers deposit- 
ed their coin, which was of ‘short weight, and re- 
ceived a credit on the books of the bank equivalent to 
the intrinsic value of the coin; and these credits were 
bank money; and all payments of considerable sums 
were made in this bank money, by the transfer of 
credits from the name of the debtor to that of the 
creditor. The bank also received on deposite the 
money of individuals, placing an equivalent of bank 
money to the account of the depositor, with a small 
deduction only for profit and expenses, and giving 
him a receipt payable to bearer. This was the sum 
of the bisiness of the bank; and was the Bank of 
Amsterdam a bank, or was it not?) The Bank of 
Hamburg operates in the same way to this hour; and 
is the Bank of Hamburg a bank, or is it not? And 
if they are banks, why ig not this board of exchequer— 
conducting this identical business in the same form, 
wholly on individual account—why is this exchequer 
not a bank? 

But the exchequer is to deal in exchanges, solely 
on individual account. It may duy exchange, re- 
stricted only to bills running from State to State, 
and to such as shall be payable in thirty days from 
date or from sight. With these restrictions only, it 
may purchase exchange to an amount limited only 
by its means, and the offers which shall be made. 
And it may discount also the bills which it buys, 
only taking cere that it do not take more than eight 
per cent. for both interest and exchange. And all 
this it may do, not in any manner on Government 
account, or connected in the remotest degree with 
the management of the proper revenue and funds of 
Government; but solely and exclusively on indi- 
vidual account, and for the accommodation of the 
trading and business community. 

And then the exchequer may sel’ exchange to 
any amount for which a demand may exist—receiv- 
ing the money of individuals, and furnishing to them 
commercial bills, just as other banks and bankers 
furnish such bills; and all this, not for the Govern- 
ment, or on Government account; but for individ- 
uals, and on individual account. The only restric- 
tion is, that the premium charged for this business 
shall not exceed two per cent. 

Such, and so vast, is the business to be done by 
this bank, under the powers conferred on the board 
of exchequer—all of it a legitimate banking business, 
precisely such as is commonly transacted by banks 
and bankers, and all to be done on individual account— 
and yet, this is no bank! 

And this is no bank, because, after all, it is only 
receiving deposites and giving paper for them; or it 
is only selling or buying exchange. And all this the 
‘Treasury Department has done, and may do again, 
and yet be no bank. But has the Treasury Depart- 
ment ever received private deposites, “the property 
of individuals, to be held, as in other cases of de- 
posites made by individuals, for convenience and 


security,” and issued paper to circulate as currency 


upon such private deposites! And has the Treas- 
ury Department ever dealt in exchanges, buying and 
selling bills, for the sole purpose of accommodation 
to individuals, and to enable such individuals to an- 
ticipate or transfer their funds? If this Government, 
or any other Government, had ever attempted a bu- 
siness of this sort before, there might be something 
in the argument. But what is it to the purpose, 
when we charge that, if the Government deals in 
private deposites, and in bills of exchange wholly 
on individual account, it conducts the proper business 
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of a bank—what is it to the purpose to reply, that the 
Government does deal, or has dealt, and may deal, 
in deposites and exchanges on Government account, 
and for the management of its own proper revenues 
and funds? Does it follow, therefore, that the Gov- 
ernment may deal in deposites, and exchanges on 
individual account; and that, in so doing, it does not 
conduct the proper business of a bank? 

Sir, this sort of reasoning leads to very strange 
conclusions. ‘The Government sets up an official 
agency to deal in money and exchanges, just after 
the manner ofa bank, and in no manner or degree for 
Government account; and that agency is not a bank, 
because the Government may and does deal in mon- 
ey and exchanges in its own proper business. Well; 
the Government buys and sells real estate, and buys 
and sells merchandise for Government account, and 
in the transaction of its own proper business: can 
Government, therefore, establish an official agency 
for dealing and trading in real estate, or in merchan- 
dise, in no manner or degree for account of Govern- 
ment, and yet deny that it isa speculator or a 
trader’? 

Mr, Speaker, there can be no plainer proposition 
than that this exchequer scheme includes a regular, 
out-and-out Government bank--an executive commer- 
cial bank of deposite and exchange—to be conduct- 
ed by this Government as a corporation, through its 
own officers, wholly on individual account, and pre- 
cisely in the manner of any other bank. It may 
transact a banking business in a single year equal 
to a hundred millions of dollars. In discounting 
paper in the form of bills, in buying exchange, and 
in selling exchange, though terms are prescribed, 
yet there is latitude enough to enable the Govern- 
ment—the administration for the time being—to dis- 
tinguish, among its customers, between its friends 
and its enemies; bestowing favors upon some, and 
imposing hard or uncomfortable terms upon others. 
It may discount paper on easier terms than its neigh- 
bor banks; it may buy exchange at a higher premi- 
um, and may sell exchange at a lower premium, than 
the market price. And it is the Executive Govern- 
ment that is to do all this;and we, the Representa- 
tives of the people, are to give the authority. The 
Executive, through officers deriving their places from 
him, is todeal and trade in money and commercial 
paper to the tune (it may be) ofa hundred millions a 
year, with individuals all over the country, and with 
the whole trading and commercial community. 
Liberty! Liberty! what has become of that jealous 
spirit which once made the American people so 
watchful for freedom, and filled them with alarm and 
indignation at the slightest encroachments, or the 
offered blandishments of Bxecutive power! 

But, Mr. Speaker, it is time to ask soberly and 
seriously after the power of this Government to deal, 
as a banker, in money and exchanges, in the way 
and manner proposed, I should be glad to hear 
some gentleman rise in his place and maintain 
the naked proposition, that this Government has the 
constitutional authority for this kind of business. I 
should like to hear the argument, that I may under- 
stand in what particular clause in the Constitution 
the authority is found, or from what particular or 
what general power it is derived. A power to 
deal and trade in money and commercial paper, as 
here proposed, is a substantive power, in no manner 
incident merely tosome other power, so far as I can 
discover. ‘This Government has full authority, of 
course, for the management of its own revenues and 
funds; and it may manage its revenues and funds 
itself, by its own proper officers, or it may create a 
bank or a fiscal agent for that purpose. If it create 
a bank for this purpose, it may give to it all the or- 
dinary powers of a bank, to enable it to maintain an 
independent existence as such. It may authorize 
the bank to receive private deposites, to discount 
paper and loan money, to issue currency, and to deal 
in exchanges. All these powers are appropriate to 
a bank, and some or all are essential to its existence 
asa bank. It cannot be a bank without them, or 
some of them. It must have an independent cor- 
porate existence; it must have capital; and it must 
transact business enough in its proper line to live 
upon. But does it follow, therefore, that the Gov- 

ernment itself may turn banker, as a corporation ; 
set aparta-capital to trade upon; and conduct all 
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the various and corhplex business and Operations of 
a bank? These operations are appropriate and oe, 
sential to a bank as a fiscal agent; but they are in 
no manner appropriate or essential to the Govern, 
ment, in the management of its own revenues and 
fiscal affairs by its own officers. It is not necessary 
that the Government should deal in money and ey. 
changes on individual account, to enable it to keep 
transfer, and disburse its own money, or even t, 
enable it to put forth its own paper for currency, 
This it may do by issues to its own creditors, an 
for money borrowed. These would be issues op 
Government account, and not a trading in money 
or paper by the Government on individual account, 
This Government, by an express authority, estab. 
lishes post offices and post roads. If necessary for 
carrying the mail on a particular route, the Goverp. 
ment may set up a line of stages of its own for the 
purpose, and, as incident to the carrying of the 
mail, perhaps it might carry passengers. This has 
actually been done by the Post Office Department 
in former times. It was done on the route between 
this city and Baltimore. But what would te 
thought, because the Government sometimes ca. 
ried the mails with passengers in its own post 
coaches, if it should undertake to set up lines of post 
coaches all over the country, for the carrying of pas. 
sengers without the mails? And this may serve 
to illustrate the distinction between the transaction 
of business on Government account, or as incident 
to the proper business of Government, and the trans. 
action of the same business wholly on individual 
account. In the same way, the Government might, 
if necessary for the transportation of the mails, con- 
struct roads or railroads, or build and own steamboats; 
and, perhaps, the carrying of passengers might be 
connected with the carrying of the mails. But no. 
body, I believe, would think that the Government 
might, therefore, by its own official agency, con. 
struct railroads and build steamboats, solely for the 
accommodation of the public in the carrying of 
passengers, without any connexion with, or refer. 
ence to, the carrying of the mails whatever. And 
yet, is not this, in substance and principle, precise- 
ly what this exchequer scheme supposes the Gov- 
ernment may dot The Government may keep its 
own money; therefore it may keep the money of 
of individuals. The Government may buy and sell 
drafts for the transfer of its own funds; therefore it 
may do the same thing for the transfer of the funds 
of individuals, The Government may issue paper, as 
the evidence of its own proper debts contracted in 
its own proper business; therefore it may issue paper 
wholly on dealings with individuals, and solely for 
the accommodation of such individuals and the com- 
mercial community in general, ‘he Government 
may create a bank as its fiscal agent, not because a 
bank is necessary, but a fiscal agent is; and may au- 
thorize such bank, while performing the duties of 
fiscal agent, to conduct the ordinary operations of a 
bank, as necessary to its support and existence; and, 
therefore, the Government, being its own fiscal agent 
if it choose to be, may also conduct the ordinary 
operations of a bank, though those operations are 
in no way connected with its management of its 
own funds and fiscal affairs;—at any rate, inno way 
essential, or even important, to such management. 
It cannot facilitate, or tend to facilitate, the opera- 
tions of the board of exchequer and its agencies, in re- 
ceiving, keeping, transferring, and disbursing the prop- 
er public money of the Government, or in paying the 
public creditors in treasury notes instead of gold and 
silver, that it should also receive the money of in- 
dividuals on private deposite, furnishing currency 
therefor, or that it should buy and sell exchange for 
the accommodation of the commercial community. 
Jt must create embarrassment, rather; at any rate, 
additional labor, care, and expense. These bank- 
ing operations are separate and distinct, and are so 
regarded in the plan itself. “The board of ex- 
chequer and its several agencies,” says this plan, 
“shall keep separate and distinct sets of books, for 
the purpose of entering and recording, in one set, 
all transactions respecting the collection, keeping, 
and disbursing of the public revenue, and trans- 
mitting the public moneys from place to place, for 
the service of Government; and, in another, all 
transactions and accounts arising from dealings in 
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exchange, and other transactions not on Govern- 
ment account.” And these “dealings in exchange 

and other transactions not on Government ac- 

count,” are as distinct from the duties required of 

the exchequer “for the service of the Government,” 

gs they could be if they had been assigned to a sep- 

grate board—a distinct agency. 

And I repeat, that the banking operations here pro- 

seem to me to require some substantive and 
direct authority in the Constitution to sanction them, 
inasmuch as they do not appear to stand in any man- 
ner essentially connected with the operations of 
(Government, under any of the substantive or granted 
wers relating to the revenue or the management 
ofthe public finances. If any gentleman on this 
foor is prepared to maintain that this Government 
may, by constitutional warrant, as a political corpo- 
ration, through its own officers, set up a commercial 
bank of deposite and exchange, with a proper bank- 
ing capital, to deal and trade in money and paper, 
and in commercial bills, solely on account of indi- 
viduals and for the accommodation of the commer- 
cial community, and without the slightest necessary 
connexion with the management of the proper 
funds and finances. of Government,—if any gentle- 
man will do this, I shall, for one, be gratified to hear 
him; and I shall expect to get some new light in re- 
gard to the constitutional powers of the Govern- 
ment. Untill am enlightened in this way, I must 
hesitate to give my sanction to the powers now pro- 
posed to be exercised; and I must leave it to those 
to support this proposition, from the President down--- 
strict constructionists—who can find no warrant 
of authority whatever in the Constitution for a bank 
asa fiscal agent of the Government, because such 
bank, if created, must, or may be, authorized to deal 
inmoney and exchange! On all this subject it is 
enough for me to say, at present, that this is a Gov- 
ernment bank—demonstrably so, and not the less 
so because it is denied; and that, by the plain ad- 
mission of the originators and friends of the ex- 
chequer scheme, power or no power, a Government 
bank ought not to exist in this country. 

Mr. Speaker, my opinions, in part, at least, both 
of this new executive treasury and sub-treasury, 
and this executive bank, are, I think, by this time, 
pretty well understood. The support they have 
received from a particular quarter, which has com- 
manded at all times, and on all great questions of 
public interest, my profound respect—that support, 
and nothing else, could ever, for a moment, have 
made me doubtful about the true character of this 
measure, or made me hesitate to express that con- 
demnation of it which I have believed it merited;— 
Imay say, that utter abhorrence of it which I have 
constantly felt. 

Mr. Speaker, at the last session, feeling it to be 
the duty of the majority here to do something—what- 
ever they could, without any sacrifice of principle, 
which should promise relief, I proposed a substitute 
for the bill reported from the Select Committee, by 
the gentleman from Massachusetts, [Mr. Cusnine.] 
That substitute contemplated the issuing, by the 
Government, of fifteen millions of convertible paper, 
or notes, to be issued to creditors, or to those who 
should lend the Government their cash—redeemable 
on demand, in specie, at the Treasury in Washing- 
ton, or atan agency of the Treasury in the city of 
New York. Of course, no issues were to be made, 
except on Government account; there was to be no 
sub-treasury, and no board of exchequer, for no such 
board was required; any more than the like machi- 
nery was or is required for the issue of inconvertible 
treasury notes. 

This measure was offered by me, that it might be 
considered whenever the exchequer plan should be 
brought forward. It expressed my ultimatum in 
regard to paper for currency, to be issued directly by 
this Government, which I hold to be a practice al- 
ways liable to abuse, and to be avoided as far as 
possible. In truth, I should, at any time, have given 
my own proposition a reluctant support; though, if 
the subject had come up, it should have had from 
me a firm support as an antagonist measure to that 
proposed by the Executive. 


The House is aware that a few days since I 


offered another measure, referred to by me at the 
commencement of my remarks, as a substitute for 
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the exchequer scheme, which, at my instance, was 
laid on the table and ordered to be printed. This 
measure I greatly prefer to the former one submitted 
by me; and it is my purpose, as I have already said, 
to urge it at a proper time upon the consideration 
of the House. If gentlemen have not turned their 
attention to it, I beg they will do so. It will explain 
itself. It is perfectly simple, and to all parties con- 
cerned, as a pecuniary transaction, perfectly safe; 
and it is as little liable to exceptions from political 
considerations, as any plan for the same objects 
could well be. While it will enable the Government 
to borrow cheaply, at home, fifteen millions of dollars, 
it will afford the means, not of creating, but of adopting 
fifteen millions of sound currency, which, by the act 
of adoption, will be made to put on the character of 
nationality. I am not permitted now to enter further 
into this plan, as the time allowed me is just about 
to expire. A further opportunity, I trust, will be 
afforded me when the House shall go into com- 
mittee on the bill of the gentleman from Massachu- 
setts, which I hope it will do very soon; and, in the 
mean time, I beg leave again earnestly to commend 
to the attention of gentlemen on all sides of the 
House the measure and plan to which I refer. 


BRITISH TREATY. 
SECRET SESSION. 
SPEECH OF MR. BUCHANAN, 

OF PENNSYLVANIA. 


In Senate, August 19, 1842—On the ratification of 
the treaty with Great Britain. 


Mr. BUCHANAN rose and addressed the Sen- 
ate as follows: 

Me. Presipent: It is now manifest thatthe treaty 
under discussion is destined to be ratified by a large 
majority of the Senate. The news of this ratifica- 
tion will spread joy and gladness throughout the 
land. It will be hailed by the country as the pledge 
of a lasting peace between two great nations; and 
those who were instrumental either in its negotia- 
tion or ratification, will be esteemed public bene- 
factors. Beyond all question, such will be the first 
impression upon the public mind. Amidst this 
general joy, it will bea subject of surprise and as- 
tonishment that some eight or ten Senators should 
have separated themselves from the mass, and voted 
against the ratification of this treaty. The first im- 
pulse of public feeling will be to condemn these 
Senators. Now, sir, as I shall be one of this small 
number, I rise to make my defence before the peo- 
ple of the country in advance, not doubting but that 
the justice, if not the generosity of the Senate, will 
remove the injunction of secrecy from our pro- 
ceedings, and enable me to publish my remarks. 

There isno Senator who has felt more anxious 
to vote in favor of this treaty than myself. I am 
conscious of all the happy effects upon the country 
which might result from unanimity in this body; 
and I may say, in all sincerity, that I have en- 
deavored to agree with the majority. Nay, more— 
I was disposed to distrust my own judgment, be- 
lieving that it might have been prejudiced by the 
zealous and persevering efforts which I had for- 
merly made, both as chairman of the Committee on 
Foreign Relations, and as a Senator on this floor, 
to sustain the rights of Maine against what [ be- 
lieved to be the unjust pretensions of the British 
Government. I have, therefore, earnestly endeav- 
ored to keep my mind open to conviction until 
the last moment; but after all, 1 cannot vote for 
this treaty without feeling that I had violated my 
duty to the country, and without forfeiting my own 
self-respect. In the emphatic language of the Sen- 
ator from Maine, [Mr. Wi tiams,] I believe it to 
be a treaty unjust to Maine, and dishonorable to the 
whole country; and thus believing, if it depended 
upon my vote, it should be rejected without regard 
to consequences. These I would leave to that su- 
perintending Providence which has ever been our 
shield in the day of danger. Even if wae should 
be the result, (which I do not by any means antici- 
pate,) I would rely with perfect eonfidence upon the 
courage, patriotism, and energy of my countrymen, 
for the defence of their rights, 

When the mission of Lord Ashburton was first 
announced, I hailed it as the olive branch of peace 
and friendship, presented by England to this coun- 
try. The auspices were all favorable. I believed 
then, and I believe stil), that she was sincere. Her 
revenue was insufficient for her annual expendi- 
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tures; she had experienced reverses in the East, 
where she was waging two expensive, unjust, ond 
bloody wars; a large portion of herown population 
Was almost ina state of open rebellion, and she had 
signally failed in her darling policy of extorting 
from France a ratification of the quintuple treaty, 
which would have given her the right of searching 
all European vessels on the coast of Africa. Such 
was the condition of England when Lord Ashbur- 
ton arrived in Washington, “having been charged 
with full powers to negotiate and settle all matters 
in discussion between the tivo countries.” When 1 
make this declaration, | employ the very language 
used by Mr. Webster himself, in the very first sen- 
tence of his first diplomatic note, dated on the 17th 
June last. His Lordship’s powers were not con- 
fined to the Northeastern boundary question, which 
is the only disputed question settled by the treaty: 
but they would have enabled him to terminate all 
the vexed and dangerous questions which still re- 
main open to disturb the harmony and threaten 
the peace of the two nations. 


Not only did a crisis then exist in the affairs ot 
Engiand eminently calculated to predispose her to 
a fair and amicable adjustment of all the disputed 
questions; but the British Government well knew 
that these questions were of such a distinct and 
varied character, that some one of them had strong- 
ly enlisted the feelings of each portion of our coun- 
try; and, when combined, that they would unite the 
American people almost as one man in demandiny 
justice. There was the Northeastern boundary 
question, which peculiarly interested the Eastern 

tates, as did the Northwestern boundary the West- 
ern States, whilst the Creole question had deeply 
affected the sensibilities of the Southern and South- 
western portions of the Union. Redress for the 
Caroline outrage, and an abandonment of the right 
of search, were questions of national honor, in 
which every man with an American heart, through- 
out the broad extent of our country, felt the deepest 
interest. The varied wrongs of England had united 
us togetheg in an adamantine chain, no link of 
which ought ever to have been broken until these 
wrongs had all been redressed. I believe in my 
soul that the propitious moment had arrived for 
settling all these questions upon just and honorable 
principles. Feeling this to be the case, I declared, 
on the floor of the Senate, at the period of Lord 
Ashburton’s arrival, that our motto onght to be— Al/ 
or none. This I did, because I felt that all could 
be adjusted. I believe still that all might have 
been adjusted; although I knew it would be the 
policy of the British Government to obtain a ces- 
sion of that portion of Maine necessary to consoli- 
date her power in North America, and leave the 
other questions—particularly that of the Creole-- 
for “a more convenient season.” This Creole 
question, from peculiar causes, which [ need not 
explain, was the weakest, except in point of justice, 
of all the questions in dispute; whilst the prejudices 
of the British people were most strongly enlisted 
against its fair and honorable adjustment. Lord 
Ashburton has succeeded in obtaining all that his 
Government most desired, and in postponing for fu- 
ture negotiation all which was most desirable for the 
American people. Until within the last few weeks, 
we had every reason to believe tbat all matters in 
dispute would be adjusted by the treaty. I appeal 
to Senators whether they have not heard, over and 
over again, throughout the negotiation, that the 
only obstacle in the way of settling all our difficul- 
ties was thé obstinate adherence ol the Maine com- 
missioners to the line of the treaty of 1783. I often 
made inquiries concerning the Creole question, be- 
lieving that its adjustment would be the most diffi- 
cult; and was as often informed that there would be 
no difficulty in providing for the tuture, although 
Lord Ashburton might not beable to grant indem- 
nity for the past. I believed that all things were in 
successful progress; and never have I been more 
astonished and disappointed than when I first Jearn- 
ed that the Maine question alone had been settled 
by the treaty, and that all the rest of the disputed 
questions had merely been made the subjects of a 
diplomatic correspondence. 

Had all the questions been adjusted between the 
two countries, a career of happiness and prosperity 
would have been opened to both, on which the ima- 

ination of the philanthropist might love to dwell. 

ime might have soothed, or even obliterated, the 
memory of the successive wrongs and insults which 
we have suffered from England since she first ac- 
knowledged our independence; and we might have 
forgotten those unfriendly feelings towards her, 
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which, unquestionably, now pervade the great body 
of the American people. Senators on this floor 
may speak of the two nations as the mother and the 
daughter, and may please their fancy by such epi- 
thets of mutual endearment; but, in the opinion of a 
large majority of our countrymen, England has ever 
acted asa barsh and severe stepmother towards this 
country. I had fondly hoped that this unnatural 
relationship would end with the termination of 
Lord Ashburton’s mission; and, had all the ques- 
tions been settled, | was prepared to yield much for 
the sake of such a happy consummation. 

I shall now proceed to discuss each of the subjects 
separately, involved in the correspondence and the 
treaty. And, first, l shall refer to the question of 
impressment. ‘The two last letters of the series re- 
late to this subject. On the 8th of August, (the day 
before the termination of the special mission,) Mr. 
Webster addressed a letter to Lord Ashburton, 
which presents a clear and striking view of the 
arguments which have been heretofore urged 
against the impressmnent of American seamen; and 
suggesis tothe British Government the propriety 
of renouncing the practice hereafter. His Lordship 
replied to this letter on the next day, (the 9th of 
August;) and, with this letter, his mission termi- 
nated. 

This letter of Lord Ashburton is a fair specimen 
of his whole correspondence. It shows his Lordship 
to bea shrewd, sagacious, and practical man. The 
British Government could not have made a more 
fortunate selection of a minister. Whilst all his 
letters abound in general, and, [ have no doubt, 
sincere professions of anxiety to establish perpetual 
friendship between the two countries, he never 
yields any of the pretensions of the British Govern- 
ment, He praises much the superior ability of the 
American negotiator; and (to use a cant phrase, 
common atthe bar whilst I was a member of the 
profession) is content that Mr. Webster shall have 
the argument, provided he himself gets the land. 
He never commits himself, or his Government, on 
any particular point; and yet there breathesShrough- 
out his whole language sucha spirit of conciliation, 
that, until you examine it particularly, you incline 
io the belief that he is disposed to grant all you de- 
sire, 

In this letter, I ask, does he abandon the odious 
claim of the British Government to impress seamen 
on board of American vessels? Does he yield to 
the unanswerable arguments presented by Mr. 
Webster? No, sir; no, On this subject, he is not 
merely non-committal. He comes up to the very 
point which has always been at issue between the 
(wo countries;—asserts the principle of the perpet- 
ual allegiance of all British-born subjects in the 
strongest terms; and justifies the practice of im- 
pressment in cases of necessity. Nay, more: he 
informs Mr, Webster that we ourselves would re- 
sort to the same practice, if our geographical posi- 
tion did not render it unnecessary. Let me quote a 
few sentences of his own language, to establish my 
position, 

“The principle is (says his Lordship) that all subjects of the 
Crown are, in case of necessity, bound to serve their country; 
and the seafaring man is naturally taken for the naval service. 
This ie not, as is sometimes supposed, any arbitrary principle 
of monarchica! government, but one founded on the natura! 
duty of every man to defend the life of his country, and all the 
analogy of your laws would lead to the conclusion that the 
same principle would hold good in the United State, if their 
geeeaphical position did not make its application uhneces- 
sary.” 

It is true that he concludes with the expression of 
a vague hope that some satisfactory arrangement 
may yet be made upon the subject—meaning noth- 
ing, and amounting to nothing. 

I confess, sir, I did not anticipate that the sub- 
ject of impressment would form any part of the 
negotiations between Mr. Webster and Lord Ash- 
burton. This question ought never to have found 
a place in the correspondence, unless, from the pre- 
liminary conferences, it had been ascertained that 
England was prepared to renounce the practice 
forever, Its introduction has afforded Lord Ash- 
burton the opportunity of insisting upon a claim to 
which we can never practically submit, without 
being disgraced and degraded among the nations 
of the earth. We declared war against Great Brit- 
ain thirty years ago, to protect American seamen 
from impressment; and a, and all the world, ought 
to know that we shall declare war again should 
the practice ever be resumed. Ifthe starsand the 
stripes which float over an American vessel upon 
the ocean cannot protect all those who sail be- 
neath them from impressment, Do matter to what 
Jand they may owe their birth, then we are no 
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longer an independent nation, Whenever any 
British officer shall dare to violate the flag of our 
country on the ocean, and shall seize and carry 
away any seaman from the deck of an American 
vessel, no matter what may be the pretence, (unless 
instant reparation should be made by his Govern- 
ment for the outrage,) our only alternative will 
then be war or national dishonor. We are deeply, 
solemnly pledged before the world, to avenge such 
a wrong without a moment’s unnecessary delay. 
Such an act would, in effect, be a declaration of war 
against us; and Great Briiain knows it well. She 
claims the right of impressment, as a belligerent 
right only, and when she shall go to war with 
France, or any other nation, she will then count 
the costto herself which may result from this prac- 
tice. She may refrain, from the conviction that it 
would convert us from being a neutral, into her 
most deadly enemy. No, sir; no. This is not a 
question for holyday negotiation, but for war, in- 
evitable war, should the occasion ever unfortu- 
nately arise. But Great Britain will have a care 
how she provokes such a conflict, in violation of 
every principle of national law, although she may 
refuse formally to renounce the practice. War 
must be the necessary result of impressment, or our 
national character must become a subject of seorn 
and contempt for all mankind. 


I proceed next to the case of the Caroline. 
There was nothing easier in the world than to set- 
tle this question satisfactori'y. The British Gov- 
ernment had only toacknowledge that Captain Drew 
and his band of volunteer desperadoes were in the 
wrong when, under the auspices of Colonel McNab, 
they had invaded our territory, burnt the Caroline, 
and murdered an American citizen; and then do all 
they could to repairthis wrong, by indemnifying the 
owner of the steamboat for his loss of property, and 
providing for the family of the murdered Durfee, 
if he have a family. To acknowledge the wrong, 
and repair the injury as far as he can, is the first 
dictate of every Just and honorable man, at the 
moment he becomes convinced of his error. Such 
ought to be the conduct of every just and honorable 
nation. But has Great Britain pursued this course 
inthe case ofthe Caroline? Has she either admitted 
the national wrong, or repaired it by making compen- 
sation to those who were its victims? Neither the 
one nor the other. We have been told, indeed, by the 
Senator from Virginia,(Mr. Rives,) that this old 
and haughty nation, proud in arms, has submitted 
to ask our pardon for the outrage; and he considers 
this a great triumph, But is this the fact? Let 
the letter of Lord Ashburton to Mr. Webster, of the 
28ih July, be carefully examined by any Senator, 
and he must arrive at a directly opposite conclusion. 
I assert that this letter contains an able and elabor- 
ate justification ofthe attack on the Caroline, and a 
vindication of the British officers who planned and 
conducted it. How could it be otherwise? Has 
not Colonel McNab been knighted, and Captain 
Drew pensioned, for this gallant exploit against un- 
armed men, who vainly believed that the American 
flag upon American soil was a protection against 
British outrage? Have we not seen, within a few 
days, thata public dinner at whicha noble Duke 
presided, has recently been given to Sir Allen Mc- 
Nab in London, where he received such honors 
as will encourage him again to violate our territory, 
whenever interest or feeling shall again prompt to 
a similar outrage? Laskthe Senator from Virginia 
to point to any portion of the letter where the con- 
duct of McNab and Drew has been condemned; 
nay, more, I ask him to point to any portion of the 
letter Where it has not been justified. It is very 
true that Lord Ashburton, whilst he earnestly main- 
tains “that there were grounds of justification [for 
the Caroline outrage] as strong as were ever pre- 
sented in such cases,” declares “that no slight of 
the authority of the United States was ever intend- 
ed;” and although this service was necessary, yel, 
as it involved a violation of our territory, he wou!d 
deprecate its recurrence. In the very sentence to 
which the Senator from Virginia refe ©, in which 
his Lordship regrets “that some exp.cnation and 
apology for this occurrence was not immediately 
made,” he still continues to justify the capture and 
destruction of the Caroline on the plea of necessity. 
The whole substance of this letter may be summed 
up ina very few words, thus: Although the viola- 
tion of your territory, and the destruction of the 
Caroline, were absolutely necessary and entirely 
justifiable, and as such have received the approha- 
tion of the British Government; yet I am extremely 
sorry that any such necessity existed, and hope jt 


Senate. 


may not again occur. I also regret that such an 
explanation and apology for this occurrence as } 
have just made, had not been tendered to your 
Government immediately after the event. A man 
runs me through the body with a sword; and after. 
wards explains and apologises tome, by assuring me 
that his act was both necessary and justifiable; by 
yet he is extremely sorry that any such necessity 
existed. ‘This is Lord Ashburton’s apology for the 
Caroline outrage. The President vainly indulged 
the hope, in his annual message at the commence. 
ment of the present session, “that the British Goy. 
ernment would see the propriety of renouncing, as 
arule of future action, the precedent which has 
been set in the affair at Schlosser.” This was a 
vain hope. So far from renouncing the affair as 
a precedent, it has been justified and approved by 
that Government throughout. Let an insurrection 
again occur in Canada, and we shall reap the bit. 
ter fruits of this precedent. The military officers 
of the British Government, will send expeditions 
across our frontier, which may plunder and murder 
our cilizens, under pretence of defending their Cana. 
dian possessions against the attacks of the insur- 
gents. This will be done, if for no other Purpose 
‘but that of displaying their zeal and devotion to their 
sovereign; and thus purchasing the honors and re. 
wards which have been so profusely bestowed upon 
the McNabs andthe Drews who planned and con- 
dacted the Caroline expedition. A necessity to 
justify such attacks willalways exist whenever they 
are deemed expedient; and if, afier four years’ nego. 
tiation, the British Government should express ils 
sorrow—not for the outrage itself, but because a 
necessity existed for its perpetration—then we must 
be satisfied, if we should consider the Caroline 
precedent as binding hereafter. 


After all that I have said, it wou'd be vain to 
ask whether Lord Ashburton has granted indem- 
nity tothe owner of the Caroline, or provided for 
the family of the murdered Durfee. Jt does not 
appear that Mr. Webster ever demanded any such in- 
demnity, or even alluded to the subject. He may 
possibly have adverted to it in his private confer- 
ences with Lord Ashburton; but if he did—my life 
upon it—the answer was, that the attack on the 
Caroline was justifiable, and therefore not a subject 
of indemnity. You have thus permitted this steam- 
boat, owned by an American citizen, whilst under 
American colors, and moored in an American 
port, to be destroyed by the British authorities, 
without even asking them to indemnify the owner. 
Does not justice require that you should indemnify 
the citizen whom your own soil and your own flag 
could not protect, and for whom you asked no in- 
demnity? I shall not at present attempt to answer 
this question. On the files of our executive docu- 
ments, there is to be found a memorial from the 
citizens of Buffalo, presented in March, 1838, which 
places the claim of Mr. Weils, the American 
owner of the Caroline, in a very strong light; and 
as we have not even asked any satisfaction for him 
from tht British Government, it wiil be a serious 
question whether we are not bound to indemnify 
him ourselves. 

But Lord Ashburton, in this extraordinary letter, 
is not content with acting on thedefensive. In the 
conclusion of it, he becomes the assailant. Refer- 
ring to the case of McLeod, he complains that 
“individuals have been made personally liable for 
acts done under the avowed authority of their Gov- 
ernment;” and he inquired whether the Govern- 
ment of the United States is now in a condition to 
surrender those engaged in such enterprises as that 
of the capture of the Caroline, without subjecting 
them to trial. 

Mr. Webster replied to this letter on the 6th of 
August, and informs his Lordship that the Presi- 
dent is satisfied, “and will make this subject, [the 
capture of the Caroline,] as a complaint of viola- 
tion of territory, the topic of no further discussion 
between the two Governments.” And thus ends 
the Caroline question. 

But not so the McLeod question. Mr. Webster 
admits, as he had done in the beginning, that 
McLeod ought to have been surrendered, without 
trial, on the demand of the British Government. 
He graciously explains the reason why this could 
not be done, and casts the blame “upon a State 
court, and that not of the highest jurisdiction,” 
which “was embarrassed, as it would appear, by 
technical difficulties.” 
Government of the United States holds itself not 
only fully disposed, but fully competent, to fulfil its 
acknowledged obligations to subjects of England, 
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who may hereafter engage in such enterprises; and 
rms his Lordship that the attention of Congress 
«has been called to the subject, to say what further 
rovision ought to be made to expedite proceedings 
fo such cases.” 

His Lordship must, indeed, have been difficult 
to please, if allthese assurances were not satisfac- 
tory. In what, then, has the Caroline outrage re- 
sulted?—that outrage, so eloquently described by 
the Secretary himself, in his letter to Mr. Fox, as 
to make the blood tingle;—that outrage perpetra- 
ted on the Caroline “im the darkness of the night, 
yhilemoored to the shore,and while unarmed men 
were asleep on board, killing some and wounding 
others, and then drawing her into the current, above 
the cataract, setting her on fire, and, careless to know 
whether there might not be in her the innocent with 
the guilty, or the living with the dead, committing 
her toa fate which fills the imagination with horror.” 
We have settled this outrage upon our territory 
without any acknowledgment from the British 
Government that the act itself was wrong and un- 
justifiable, and without any indemnity to the injured 
individuals. Nay, more; Mr. Webster has yielded 
to Great Britain, while she still continued to jus- 
tify the act and approve the conduct of the officers 
of the expedition, an assurance that we would 
surrender, without trial, all persons who may here- 
afer be engaged in similar enterprises. And, to 
cap the climax, the Senate have already passed 
what { solemnly believe to be an unconstitutional 
bill, which, if it should receive the sanction of the 
House, and be approved by the President, will de- 
prive all State courts of jurisdiction over the foul 
murders which may be committed within their 
territory by lawless bands of desperate men sent 
over the lines from Canada by petty provincial 
officers, and will discharge the criminals from con- 
finement in a summary manner, by a gross perver- 
sion Of the writ of habeas corpus. Surely we have 
done everything we could to appease the British 
Government for the trial of McLeod before the 
courts of New York. I repeat that Lord Ashbur- 
ton must be a most unreasonable man if he be not 
entirely satisfied with the settlement of the Mc- 
Leod and Caroline questions. 


Inow come to the Creole question. And here 
we, who are opposed to the,treaty, have been to!d 
that this is peculiarly a Southern question; and that, 
ifthe Senators from the South are satisfied with the 
manner in which it has been adjusted, we ought 
nottocomplain. Sir, this is nota mere Southern 
question, but it is a question which deeply affects the 
honor of the whole country. I might here repeat what 
| have said upon a former occasion—that all Chris- 
iendom is leagued against the South upon this ques- 
tion of domestic slavery. They have no other 
allies to sustain their constitutional rights, except 
the] Democracy of the North. I donot mean to 
insinuate thatthe Whig party of the North are gen- 
erally abolitionists. Far from it. But this I will 
say: that Whig candidates most generally receive 
the support of the abolitionists; and, therefore, the 
Whigs, as a party, are careful notto give them of- 
fence. Far different is the conduct of the Demo- 
crats. In my own State, we inscribe upon our 
party banners hostility to abolition. It is there one 
of the cardinal principles of the Democratic party; 
and many a hard battle have we fought to sustain 
this principle. Whilst the Democrats of the North 
are opposed to slavery in the abstract, they are ever 
ready to maintain the constitutional rights of the 


South against the fierce and fanatical spirit of 


abolition. I, therefore, claim the right of discuss- 
ing the Creole question. Jt was my anxious desire 
and confident hope that this question, atleast, might 
have been settled by the treaty. I firmly believe 
that the propitious moment for adjusting it on hon- 
orable terms has passed away forever. The British 
Government might have consented to accept the 
bitter with the sweet; and to have done us justice on 
the Creole question, for the sake of obtaining that 

rtion of Maine which they so ardently desired. 

ut we have not improved the golden opportunity; 
andnow what are we told? Why, thata great ad- 
vance has been made towards the settlement of this 
question by the correspondence before us. 

And what is a diplomatic note? What states- 
man ever dreamed of adjusting an important ques- 
tion, well calculated to impair the harmony and 
destroy the ce of two great nations, by a di 
lomatic note? A treaty is the only mode known 
tothelaw of nations by which such questionscan 
besetiled. Now, sir, if the letter of Lord Ashbur- 
ton, of the 6th August, had even contained every 


stipulation which we could desire in regard to the 
Creole question, to what would it amount? It 
might possibly bind the honor of the present British 
cabinet; but after a change of ministry, would it 
bind their successors! No man will pretend it. 
A new ministry would say to as, Why did you 
not secure your claimed rights by treaty? We are 
not bound by a mere diplomatic note, written by 
Lord Ashburton in behalf of a former ministry. 
And more especially are we not bound by it, when 
that minister himself, in the very first sentence of 
the note on which you rely, disclaims all author- 
ity from his Government to enter into any for- 
mal stipulation on the subject; and in a subse- 
quent part of it, refers “to great principles too deep- 
ly rooted in the consciences and sympathies of the 
British people,” which might cause a disavowal of 
any engagement into which he might enter for the 
purpose of settling this question. 

But even if the engagement contained in this 
note of Lord Ashburton were solemnly inserted 
in the body of the treaty itself, it would be wholly 
ineffectual. It is contained in two sentences, which 
I shall] read: 


“In the mean time, (says his Lordship,) I can engage that 
instructions shall be given to the Governors of her Majesty’s 
colonies on the southern borders of the United Statesto exe- 
cute their own laws with careful attention to the wish of their 
Government, and that there shall be no officious interference 
with American vessels driven by accident or by violence into 
those ports. The laws and duties of hospitality shall be exe- 
cuted, and those seem neither to require nor to justify any fur- 
ther inquisition into the state of persons or things on board of 
veseels so situated, than may be indispensable to enforce the 
observance of the municipal law of the colony, and the proper 
regulation of its harbors and waters.” 


Now, sir, when we consider the nature of our 
grievance, we shall perceive at once how wholly 
inadequate his Lordship’s stipulation will be to af- 
ford a remedy. American citizens, in transport- 
ing their slaves by sea, from the Atlantic States to 
States on the Gulf of Mexico and on the Missis- 
sippi, must pass through the Bahama channel. If 
their vessels are driven into any British port along 
this channel, by storms, or are carried there in 
consequence of mutiny and murder, the slaves, who 
can escape to the shore by any means what- 
ever, are instantly free. Such is the law of Eng- 
land, which will most probably never be changed. 
But whilst the slaves remain on board of an 


American vessel, they are, in the contemplation of 
Now, if 


the law of nations, on American soil. 
his Lordship had stipulated that the British au- 
thorities should prevent the slaves on board of ves- 
sels driven into port by storms, or carried there 
by mutiny, from making their escape to the shore, 
there would have been some efficiency in the en- 
gagement. ‘This would have been a stipulation 
to do a positive act, which would have retained 
and secured the slaves in the possession of their 
masters, But the engagements of Lord Ashbur- 
ton are all merely negative. The British colo- 
nial governors are not themselves to be instru- 
mental in releasing the slaves,—they shall not offi- 
cially interfere with American vessels driven by 
accident and by violence into those ports,—they 
shall not make any further inguisition into the 
state of persons or things on board of vessels 
thus situated, than may be necessary to enforce the 
municipal laws. All is negative, and is intended 
merely to prevent the British authorities them- 
selves from becoming actors in violating ourrights! 
The people of any of these colonies, without vio- 
lating his Lordship’s engagement, may interfere to 
produce the escape of the slaves from any such 
vessels. Thatthey will hereafter act in this man- 
ner, there can be no doubt, judging from their past 
conduct. 

In justice to Mr. Webster, I must say that he has 
placed this whole subject in a most clear, forcible, 
and striking light. He has proved conclasively 
that we ask no engagement from the British Gov- 
ernment but what they are clearly bound to per- 
form, under the law of nations, without any treaty 
stipulation whatever. What I complain of is, that 
while he always demonstrates his propositions, they 
never produce any practical effect for our advan- 
tage. Lord Ashburton does not attempt to answer 
his arguments, because they are unanswerable; and 
yet, in general terms, his Lordship declares that 
some of them have rather surprised and startled 
him, though he will not pretendto judge them, 
His object was to transfer the negotiation concern- 
ing the Creole to London; and in this he has suc- 
ceeded. Our object ought to have been tosettle the 
question in Washington, and to connect togeth- 
er, in the same treaty, the Creole question with 








the Northeastern boundary. I most sincerely hope 
that I may be mistaken, but I now believe none of 
us will ever live to see the day when the Creole 
question will be settled on terms honorable and sat- 
isfactory tv this country. 


One remark I feel impelled to make—and that is, 
that this Senate desérves to be famous not only for 
passing abstract resolutions, but for our willingness 
to surrender them whenever we are called upon to 
carry them into effect. Wehave unanimously re- 
solved and re-resolved in favor of our title to the 
disputed territory; and we have pursued a similar 
course in relation to the principles involved im the 
Creole question. 1 hope that we shall hereafler de- 
sist from such vain and idle proceedings. 

On the 15th of April, 1840, we resolved, by a 
unanimous vote, that our ships onthe high seas, ia 
time of peace, were, according to the law of na- 
tions, under the exclusive jurisdiction of our coun- 
try; and further, that, when forced by stress of 
weather, or other unavoidable cause, into the ports 
of a friendly power, they, with their cargoes, “aud* 
persons on board, with their property, and all the 
rights belonging to their personal relations, as es- 
tablished by the laws of the State to which they be- 
long, would be placed under the protection which 
the laws of nations extend to the unfortunate under 
such circumstances.” ‘These propositions have 
been demonstrated by the Secretary of State. And 
yet, after our clear rights, under the law of nations, 
have been repeatedly outraged by the British au- 
thorities and people, all we have obtained for their 
security is a diplomatic note containing engage- 
ments which will have no practical effect whatever, 
and which may be recalled at pleasure by the Brit- 
ish Government. So much for the case of the Cre- 
ole. 


I now approach the treaty itself, and shall first 
discuss the eighth article. It stipulates that each of 
the contracting parties shall maimtain on the coast of 
Africa a naval foree of notless than eighty guns, 
toenforce, separately, the laws of each country for 
the suppression of the slave-trade; “the said squad- 
rons to be independent of each other, but the two 
Governments stipulating, nevertheless, to give such 
orders to their officers commanding their respec- 
tive forces, as shall enable them to act most effectu- 
ally in concert and co-opera'ion, upon mutual con- 
sultation, as exigencies may arise, for the attain- 
ment of the true object of this article; copies of all 
such orders to be communicated by each Govern- 
ment to the other, respectively.” 


Now, sir, the first remark in regard to this most 
important article, which muststrike every mind, is, 
that it has become a part of the treaty, without any 
correspondence whatever between the two plenipo- 
tentiaries in relation to the subject. We are left 
entirely in the dark as tothe motives which influ- 
enced the negotiators in forming thisarticle, except 
from the obscure hints which may be collected from 
the President’s message which accompanied the 
treaty. And here I would remark, that this corre- 
spondence throughout presentsa singular spectacle, 
which, Ltrust, may never be exhibited again in any 
important negotiation with a foreign power. Ev- 
erything had been previously arranged in verbal 
conferences, without any note or memorandum of 
what had transpired at them, before the date of the 
letters communicated with the treaty; and these let- 
ters were evidently intended merely to present re- 
sults in sucha form as might best satisfy the people 
of both nations. The original pretensions on the 
one side.or the other—the manner in which the 
were resisted—the means by which they were mod- 
ified and received their present form—all, all are 
buried in oblivion,so far as this Government is 
concerned, The tracks of the negotiators were 
made upon the sand, and the returning tide has ef- 
faced them forever. Such isthe case in relation to 
this Government; but not so, I shall venture to as- 
sert,in regard to England. 

The first duty of every responsible minister en- 
gaged in the negotiation of an important treaty 1s, 
to communicate to his Government a faithful his- 
tory in detail of all his official conferences. The 
British Government, beyond a doubt, have been ac- 
curately informed, from day to day, ofthe progress 
of this negotiation; and though the despatches of 
Lord Ashburton may not, for many years, see the 
light, yet they will be a great ae curiosity 
whenever published. Instructed to settle all the 
questions in dispute between the two countries, the 
means will then appear by which he succeeded in 
baffling the American negotiator, and evading the 








_ 


a ee 


i 


a 


Set nat ater eeeanaanpanae 





} 


mS CCCCAPPENDIX TO THE CONGRESSIONAL GLOBR. Aug. 1048, 


271Txn Cona.......3p Sess. 


The British T:eaty—+Mr. Buchanan. 





settlement of any of these questions, except such as 
were for the advantage of his own country. 

But, sir, I trust that no other American minister 
may ever fellow the example of Mr. Webster in 
this particular. Such a mode of negotiation can 
only be tolerated between absolute sovereigns; but 
under a Government where every public agent is 
responsible to the people, either directly or indi- 
rectly, our mos important affairs with foreign na- 
tions ought never to be concluded without a record 
of the conferences which led totheresult. I myself 
negotiated an important treaty with Russia; and I 
felt it to be my imperative duty to write down, be- 
fore I retired to rest, the substance of every confer- 
ence with the Russian Minister for Foreign A flairs, 
and afterwards transmit it to my Government by 
the very first opportunity. 

‘These observations, sir, will account for the re- 
markable fact, that, although Lord Ashburton ar- 
rived in Washington, and was presented to the 
President in the beginning of Apmi, and his mis- 
sion did not terminate until the %h of August, yet 
the whole correspondence in relation to impress- 
ment, to the Caroline question, and to the Creole 
=. took place within the last week or ten 
days of its termination. All had been agreed upon 
befurehand in private conferences; and the corre- 
spondence was only making up the record for pub- 
lic view. What Mr. Webster originally proposed, 
what be insisted upon, and what he retracted, can 
now only be known to himself and to the British 
Government, 


But, in regard to this eighth article of the treaty, 
we have not even any formal record made up, nor 
any explanation whatever. There it stands in the 
treaty; but how, or why it got there, we are lefl to 
conjecture. We bind ourselves to England that we 
shal] maintain a naval force of eighty guns on the 
coast of Africa; whilst the condition of our treasury 
is so deplorable, that we have been compelled to re- 
duce our small army, and leave our fellow-citizens 
beyond the Mississippi exposed to the attacks of the 
numerous savage tribes transported to that region 
by our own policy. Did the British Government 
demand this sacrifice at our hands? Was it neces- 
sary to appease the wounded pride of England at 
the disappointment she experienced when France-- 
our ancient and faithful ally—refused to ratify the 
quintuple treaty, and identified herself with us in re- 
sisting the right of visitation and search? All is 
obscurity--all is darkness. We do not know, and 
we never shal] know, what passed between the ne- 
gotiators on this subject in their private confer- 
ences. Under a Government where every public 
minister is responsible, we find a most important 
article inserted in a treaty, and know not even by 
whom it was proposed, 


Now, sir, i common with all America, I abhor 
the siave-trade. Our duty both to God and man 
requires that we shonld prevent it from being con- 
dueted under the American flag. For this purpose, 
we ought to send a naval force to the coast of Af- 
rica, whenever this may become necessary for its 
suppression. This course we have always hitherto 
pursued. But why should we yield up the exer- 
cise of our own free will, at the dictation of Eng- 
land? Why should we bind ourselves in bonds to 
her that we shall do our duty? The Father of his 
Country, while he advised us to cultivate peace and 
friendship with all nations, atthe same time warned 
us against entangling alliances with any. We 
have hitherto acted upon this wise and salutary 
maxim; and the present is the first entangling alli- 
ance we have ever contracted with any nation, 
since the date of his solemn warning. Hereafter, 
whether it be convenient or inconvenient to us—- 
whether it be necessary or not,—we have sol- 
emnly pledged ourselves to England, that, at 
all times, and under all circumstances, dur- 
ing the period of five years, we shall keep eighty 
guns afloat on the coast of Africa: and she, of all 
others, is the nation which will exact a strict per- 
formance of this pledge. There is no recipfocity, 
except in name, in this article of the treaty, The 
naval force of Great Britain is so large, that, with- 
out any engagement whatever, she would keep a 
greater number than eighty guns on the African 
coast. In the face of all these objections, and in 
this moment of our depressed finances, we agree 
to expend $700,000 per annum, to enable England 
to present to Christendom this new trophy which 
she has won in the cause of universal emancipa- 
tion. [take my estimate of the expense from the 
Senators from Missouri and New Hampshire, 
| Messrs, Benton and Woopsury,] who state that 


the cost of each gun at sea (including ship-building 
and all) amounts to $9,000. 

But, sir, much as | dislike this article in the as- 
pect in which it has already been presented, I dis- 
like it still more when viewed in another light. 
To me, it appears, under all the circumstances, to 
be the price paidto the British Government for a 
relinquishment of its claim, during the continuance 
of the treaty, to the right of visiting and searching 
American vessels on the coastof Africa. On this sub- 
ject, We must grope our way in the dark—having 
no light to direct our steps, but what appears on the 
face of the article itself, and the intimations con- 
tained in the President’s message. 


We have the declaration of the President, “that 
the treaty obligations subsisting between the two 
countries for the suppression of the African slave- 
trade, and the complaints made to this Government 
within the last three or four years, (many of them 
but too well fownded,) of the visitation, seizure, 
and detention of American vessels on that coast, by 
British cruisers, could not but form a delicate and 
highly important part of the negotiations which 
have now been held.” We thus learn, from the 
highest authority, that the right of visitation and 
search on the African coast did form a delicate 
and highly important part of the negotiations. 
This was all conducted in private conferences; as 
nothing on the subject appears in the correspond- 
ence. Mr. Webster must unquestionably have 
complained to Lord Ashburton of the outrages 
committed upon our flag by British cruisers; and 
his Lordship most probably replied that these were 
necessary to suppress the slave-trade in American 
vessels, How was the question to be compromised? 
3y a stipulation, on the part of the United Siates, 
thatthey would keep a sufficient force on the coast 
of Africa to visit and search their own vessels, thus 
rendering unnecessary their visitation and search 
by British cruisers. In this inference I am sus- 
tained by the language of the President. He says 
that “the examination or visitation of the merchant 
vessels of one nation, by the cruisers of another, 
for any purpose, except those known or .acknowl- 
edged by the law of nations, under whatever re- 
straints or regulations it may take place, may lead 
to dangerous results. Jt is far better, by other 
means, to supersede any supposed necessity, or any 
motive, for suchexamination or visit. Interference 
with a merchant vessel by an armed cruiser, is al- 
ways a delicate proceeding, apt to touch the point 
of national honor, as well as to affect the interests 
of individuals. It has been thought, therefore, 
expedient, not only in accordance with the stipu- 
lations of the treaty of Ghent, but, at the same 
time, as removing all pretext, on the part of others, 
for violating the immunities of the American flag 
upon the seas, as they exist and are defined by the 
law of nations, to enter into the articles now sub- 
mitted to the Senate.” 'Thesearticles, then, were 
entered into for the purpose of removing all pre- 
texts, on the part ofthe British Government, for ex- 
amining and searching our vessels on the coast of 
Africa. These articles are the price which we 
have agreed to pay for the privilege of not being 
searched by British cruisers. But the eighth arti- 
cle of the treaty may be annulled, at the pleasure 
of either Government, at the end of five years; and 
if itshould be, what will then be our condition? 
All the arrogant and unjust pretensions of the 
British Government to visit and examine Ameri- 
can vessels will then revjve; because the treaty 
contains no renunciation whatever of these pre- 
tensions. The parties willthen bej remitted to the 
condition in which they were placed before it was 
eoncluded. Nay, more; the claim of Great Britain 
will be strengthened by the fact, that we have 
agreed to purchase a temporary exemption from 
its exercise, at the price of maintaining a squadron 
of eighty guns on the coast of Africa during a pe- 
riod of five years. 

The President has referred to the stipulations 
contained in the treaty of Ghent as one reason 
for the adoption of this eighth article. The tenth 
article of that treaty declares as follows: “ Whereas, 


the traffic in slaves is irreconcilable with the prin-. 


ciples of humanity and justice, and whereas both 
his Majesty andthe United States are desirous of 
continuing their efforts to promote its entire aboli- 
tion, it is hereby agreed, that both the contracting 
parties shall use their best endeavors to accom- 
plish so desirable an object.” 

The whole world knows how early, and with 
what persevering energy, the United States have 
exerted themselves to suppress this odious trade. 


Senate. 


They were the first, a few years after the treaty ot 
Ghent, to denounce it as piracy under their laws. 
and other nations have followed their example. 
They have faithfully complied with the treaty of 
Ghent, in using their best endeavors for the sy 
pression ofthis trade. But will any person pretend 
that the tenth article of this treaty imposes any obli- 
gation upon them to make a new and distinct 
treaty, abridging their liberty of thinking and act. 
ing for themselves in accomplishing this desirable 
object, and compelling them to maintain a squad- 
ron on the coastof Africa, to act in concert with 
a British squadron, for this purpose? Surely Lord 
Ashburton neverset up any such pretension. The 
tenth article of the treaty of Ghent is complete jn 
itself, and contemplated no new stipulation between 
the two Governments, 


Senators say that thetwo squadrons are to act in. 
dependently of each other; and no danger now ex. 
ists that American vessels will be visited and ex. 
amined by British cruisers. I trust that the facts 
may justify their prediction. But the treaty itself 
provides that the two Governments shall “give 
such orders to the officers commanding their re. 
spective forces, as shall enable them most effectual 
to act in concert and co-operation.” The Britis 
‘squadron on the coast of Africa will necessarily 
be larger than the American; and it will be com- 
manded by an admiral, or other officer of high 
rank. Although no direct orders may be issued 
from the British commander to an American offi- 
cer; yet, when the twosquadrons are bound to co. 
operate with each other, influence will, probably, 
be substituted for command. The American 
squadron will thus, in effect, become a mere subsi- 
diary force to that of England. Upon a review of 
allthe considerations involved in this subject, 1 
feel deeply solicitous that the pending motion should 
prevail, to strike this eighth article from the treaty, 
There is not the least danger but that it will be rati- 
fied by England without this article. The honor 
of the nation requires that we should make this 
amendment. After all that has passed, we should 
stand upon that sacred principle of the law of na- 
tions, that the American flag—waving at the mast- 
head of an American vessel, shall protect her 
from visitation and search by British cruisers, 
In what condition do we place France by yielding 
to the demands of England,—that France, whose 
people have been ever ‘ready and ever willing to 
stand by usin the day and hour of danger? It is 
known to usall that England, by her persevering 
solicitations, had obtained from the Governments of 
France, Russia, Prussia, and Austria, a treaty yield- 
ing the right of search on the coast of Africa; and she 
expected to extort this concession from us, through 
the moral infiuence of these nations. The treaty 
had not yet been ratified by France, when our 
minister at Paris ono His powerful pro- 
test against it aroused the French people to a 
sense of their danger. They took the alarm, and, 
like their fathers in the Revolution, they united 
with us in asserting the independence of their flag 
and our flag. Such a storm of indignation was 
thus raised, that the French Government withheld 
its ratification from the quintuple treaty. And yet, 
after all this, we have deserted our ancient ally— 
we have framed a treaty with the British Govern- 
ment, by which they not only do not renounce the 
right of search, but have obtained from us an implied 
acknowledgment of the existence of such a right, 
by our engagement, in consideration of the tem- 
porary suspension of its exercise, to maintain a 
squadron of eighty guns on the coast of Africa 
for five years, to act in concert and co-operation 
with the British sqwadron. Surely, surely, the 
Senate will not ratify this article of the treaty. Sure- 
ly, surely, the Senate will not ratify the unjust claim 
of the British Government to be the supreme pro- 
tector of the rights of humanity, either on the ocean 
or on the land. . 


I have now reached the Northeastern boundary 
question; and I have, on former occasions, written 
and spoken so much in support of our title to the 
disputed territory, that I shall trouble the Senate 
with but a few observations on this branch of the 
subject. 1 entirely concur in the opinion formerly 
expressed by Mr, Webster, that the claim of the 
British Government “does not amount to the dig- 
nity of adebatable question.” The Senate unani- 
mously adopted a resolution on the 4th of July, 
1838, reported by myself, as chairman of the Com- 
mittee on Foreign Relations, declaring, “That 
after a careful examination, and deliberate consid- 
eration of the whole controversy between the United 
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es and Great Britain, relative to the Northeast- 
m boundary of the former, the Senate does not 
r riain a doubt of the entire practicability of run- 
sing and marking that boundary m@ strict conform- 

with the stipulations of the definitive treaty of 
i of seventeen hundred and eighty-three; and 
“ontertains a perfect conviction of the justice and 
validity of the title of the United States to the full 
ent of all the territory in dispute between the 
go powers.” The distinguished predecessor [ Mr. 
cay] of the Senator from entucky, (Mr. Crirren- 
ogx,] then a member of the Committee on Foreign 
gelations, cordially apncton both of the report and 
‘this resolution; and, upon his motion, the latter 
as considered and adopted on the anniversary of 
jr independence. fe said that there was a pecu- 
ar fitness in resolving to maintain the integrity 
ojindependence of the old thirteen United States 
gtheanniversary of that memorable day on which 
wi independence was declared. I can never, then, 
mit that our title to the disputed territory was 
wen Goubtful. 


Dr. Franklin, and the other American commis- 
jonets Who negotiated the definitive treaty of peace, 
i) 1783, were wise and sagacious men. They 
jew that, in every delineation of boundary, it was 
| important clearly to fix the starting-point; and 
“hatall future disputes might be prevented,” to use 
he language of the treaty, the northwest angle of 
Nova Scotla was established asthe place of begin- 
sing. At the date of the treaty, this was a well- 
sgown point, at the intersection of the western line 
of the province of Nova Scotia with the southern 
\ine of the province of Quebec; and although these 
wo lines had never been actually run and marked 
spon the ground, yet their position was so clearly 
jescribed by royal proclamations, by acts of Parlia- 
nent, and by the commissions granted to the Gov- 
smors of Nova Scotia and Quebec, that our com- 
nissioners deemed it impossible that any serious 
iificulty could arise in discovering this angle. 
Nothing: more was necessary than to follow upon 
heground the dae-north line, plainly marked upon 
Michell’s map, from the source of the St. Croix to 
ie line of highlands dividing “those rivers that 
empty themselves into the river St. Lawrence, from 
those Which fall into the Atlantic ocean;” and at 
the intersection of these two lines, the northwest 
angle of Nova Scotia must be found with mathemat- 
ical precision. 
All admit that Mitchell’s map, published in 
\95, was the map used by the commissioners in 
isignating the boundaries of the United States. 
Unul the year 1763, the northwest angle of Nova 
Scotia was the point where the line marked upon 
hat map, as the dividing line between Nova Scotia 
ad New England, struck the river St. Lawrence. 
In February, 1763, Great Britain acquired Canada 
fom France by treaty. Under the King’s proc- 
lamation of October, 1763, which created the prov- 
ince of Quebec, and afterwards, by act of Parlia- 
ment, in 1774, this province was extended south of 
the St. Lawrence, ‘‘by a line from the bay of Cha- 
leurs, along the highlands which divide the rivers 
that empty themselves into the river St. Lawrence 
from those which fall into the sea, to a point in 
forty-five degrees of northern latitude, on the eastern 
bank of the river Connecticut.” The bay of Cha- 
leurs On the north, in latitude between 48 and 49, 
anda point on the Connecticut, in latitude 45, were 
0 be the two extremities; and the intermediate 
southern line of the province of Quebec was to pass 
between these two points along the highlands 
which divide the rivers thatempty themselves into 
the St. Lawrence, on the one side, from those fall- 
ingyinto the sea, upon the other. The definitive 
eaty of peace adopts the language of the act of 
Parliament of 1774, and describes the northwest 
angle of Nova Scotia to be “that angle which is 
formed by a line drawn due north from the source 
of St. Croix river to the highlands” ‘‘whicb divide 
those rivers that empty themselves into the river St. 
Lawrence from those which fall into the Atlantic 
ocean.” Now, sir, let any Senator cast his eyes 
upon Mitchell’s map, and follow the well-marked 
due-north line from the source of the St. Croix; 
and he will find that it crosses the river St. John 
very little north of the 47th degree of latitude, and 
does not arrive at the highlands from which rivers 
empty, themselves into the St. Lawrence, until 
north of the 48th degree of latitude. And yet, in 
the face of all these official documents of the very 
highest authority, I was astonished to find that Lord 
Ashbarton, in his letter to Mr. Webster of the 2Ist. 
June last, declared “his settled conviction that it 








was the intention of the parties to the treaty of 
peace of 1783, however imperfectly those intentions 
may have been executed, to leave to Great Britain, 
by their description of boundaries, the whole of the 
waters of the river St. John.” In order to enter- 
tain this conviction, he must believe that the south- 
ern boundary of the province of Quebec, under 
the royal proclamation of 1763, and the act of 
Parliament of 1774, extended not merely to the 
dividing highlands whence streams flow into the 
St. Lawrence; but about a hundred miles south of 
these highlands, embracing a region of country 
watered by a large river, (the St. John,) and its 
numerous tributaries, which flow, not into the St. 
Lawrence, but into the sea. And Dr. Franklin and 
our other commissioners, with Mitchell’s map be- 
fore them, and the St. John with all its tributaries 
in full view, in the opinion of his Lordship, intend- 
ed to bring the northwestern angle of Nova Scotia 
down to Mars Hill, one hundred miles south of 
those dividing highlands; from the opposite slopes 
of which, rivers flow on the one side into the St. 
Lawrence, and on the other into the ocean. With 
this map before them, they were wholly ignorant 
of the language which they had employed when 
clearly and distinctly fixing the northwest angle of 
Nova Scotia in this dividing range of highlands, 
and intended to fix it in highlands one hundred 
miles south, which divide not the sources ofstreams 
falling into the St. Lawrence and the Atlantic 
ocean, according to the description of the treaty, but 
the sources of streams falling intothe St. John on 
the north, and the Penobscot on the south. 


In opposition to this treaty line, so clearly de- 
fined by Dr. Franklin, and to make Dr. Franklin 
contradict himself, the copy of an old French map 
by D’Anville has been produced, the original of 
which was recently found by Mr. Sparks in the 
office of Foreign Afiairs at Paris, among 60,000 
other maps. It is dated in 1746; and upon its face 
there is a line traced, in red ink, running along the 
highlands which divide the head waters of the Pe- 
nobscot and Kennebec on the south, from the tribu- 
taries of the St. John on the north. Much import- 
ance seems to have been attached to this map by the 
Secretary of State. lt was communicated to the 
Committee on Foreign Relations in great confi- 
dence, and with an air of solemn mystery; and se- 
rious apprehensions were expressed lest Lord Ash- 
burton might obtain information of the existence of 
so precious a document. The dreaded inference 
was, that this must be the very map which had 
been marked by Dr. Franklin for Count Ver- 
gennes, at his request; and that the red lines upon 
it were the boundary lines of the United States, ac- 
cording to the treaty, traced by the hand of its chief 
negotiator. In plain English, that, notwithstand- 
ing Dr. Franklin had signed the provisional treaty 
onthe 30th day of November, 1782, defining the 
northeastern boundary of the United States to be a 
line drawn due north from the source of St. Croix 
river to the highlands, and thence along the high- 
lands dividing the rivers which flow into the St. 
Lawrence from those which empty themselves into 
the Atlantic; yet that, only six short days thereafter, 
he had marked this very treaty line upon a map 
for Count Vergennes, as a line not running north 
at all from the source of the St. Croix, but run- 
ning west; and not separating the head-waters of 
the tributaries of the St. Lawrence from the rivers 
which fall into the Atlantic ocean, but dividing the 
tributaries of the St. John from the head-waters of 
the Kennebec and the Penobscot. To credit this, 
we must believe either that the Doctor had a very 
short memory, or that he did not understand the 
plainest provisions of the treaty to which he had 
Just become a party. Neither the one supposition 
nor the other can be tolerated for a moment. Those 
who attach such importance to this map, surely 
could not have been aware of the fact, that, previous 
to the year 1763, when Canada was ceded by France 
to England, all the French maps that were publish- 
ed had the dividing line between the possessions of 
France and England marked in this very manner. 
By this line France claimed against England prior 
to the year 1763; and it would have been “passing 
strange” if this old map of 1746--bearing date thirty- 
six years before the existence of our provisional 
treaty with England—should not have been thus 
marked. The wonder would have been to have 
found any map of that date in the French Foreign 
Office marked in any other manner. 


The logic by which Dr. Franklin would be 
made to stultify himself is, that he certainly did 
mark some map for Count Vergennes with the 
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lines of the provisional treaty; but what has become 
of this map, no man living can tell. An old French 
map of 1746, however, has been found by Mr. 
Sparks, among sixty thousand other maps, marked 
as all French maps were previous to 1763. 
‘Therefore, this must be the very map which Dr. 
Franklin sent to Count Vergennes sixty years ago. 
Quod erat demonstrandum. Such an assumption is 
too absurd to be assailed by serious argument. 


Lord Ashburton, in his first letter to Mr. Web- 
ster, of the 13th June, appears peculiarly solicitous 
to free his Government from the imputation of hav- 
ing urged a claim which they knew to be unfound- 
ed. In order to accomplish this purpose, he at- 
tempts to prove that the claim had been asserted 
previously to the treaty of Ghent. Now, sir, this 1 
utterly deny. No question was ever made, until af- 
ter that treaty, but that our line extended north of 
the St. John. On the contrary, this fact was clearly 
admitted in 1797, by agents of high character, act- 
ing under the express authority ot the British Gov- 
ernment. Ward Chipman, esq., the agent of that 
Government, under Jay’s treaty, for determining 
the true source of the St. Croix, expressly admits 
the fact. In his argument, he says that “this north 
line must of necessity cross the river St. John.” 
Nay, more: he insists that, “if a north line 
is to be traced from the source of the Cheput- 
natecook, (which was eventually established as 
the point of beginning,) it will not only cross the 
river St. John, within about fifty miles from Fred- 
erickton, the metropolis of New Brunswick, dué 
will cut off the sources of the rivers which fall into 
the Bay of Chaleurs, if not of many others—proba- 
bly the Merramichi among them—whichr fall into the 
Gulf of St. Lawrence.” Robert Liston, esq., then 
his Britannic Majesty’s minister to the United 
States, in his correspondence with Mr. Chipman— 
and this, but fourteen years after the date of the de- 
finitive treaty—clearly admits that this north line 
would cross the St. John. And yet Lord Ashbur- 
ton, at this late day, is firmly convinced, not only 
that it would not cross the St. John, but that it 
would stop short at Mars Hill, and turn to the west 
some forty or fifty miles south of that river. 

Previously to the treaty of Ghent, in 1814, the 
British Government had discovered the vast im- 
portance of obtaining a cession of that portion of 
our territory inthe northern part of Maine, through 
which the direct communication lies between their 
provinces of Nova Scotia and New Brunswick and 
the city of Quebec. ‘The British commissioners, 
at the first, did not insinuate that they had any right, 
under the treaty, to this northern angle of Maine; 
but merely proposed “such a variation of the line 
of frontier as might secure a direct commu- 
nication between Quebec and Halifax :” and for 
this cession they were willing to yield an equiva- 
lent, “either in frontier or otherwise.” 1t was not 
until after the American commissioners had de- 


clared “they had no authority to cede any part of 
the territory of the United States,” that the British 


commissioners insinuated (rather than asserted) 
the first doubt in regard to our title. This faint 
pretension was ably and promptly repelled by the 
American commissioners: and the correspondence 
on this subject ended with a note from the British 
commissioners, in which they declare that “the 
British Government never required that -all that 
portion of the State of Massachusetts (now Maine) 
intervening between the province of New Bruns- 
wick and Quebec should be ceded to Great Britain; 
but only that small portion of unsettled country 
which interrupts the communication between Quebec 
and Halifax——there being much doubt whether it does 
not already belong to Great Britain.” Great Brit- 
ain would then, sir, you perceive, have gladly ac- 
cepted this small portion of the disputed territory 
by cession, and granted an equivalent therefor, 
either in frontier or otherwise, What has she now 
obtained under the present treaty? Not merely 
the smaii intervening territory necessary to connect 
her two provinces—which was all she desired in 
1814—but all the territory of Maine north of the 
St. John and the St. Francis, coutaining 2,636,160 
acres, or 4,119 square miles; and, in addition there- 
to, a strip of territory south of the St. Francis, 110 
miles in length, along the highland frontier of that 
State, containing 571,520 acres, or 893 square 
miles. Noman can even set up the pretence that 
this strip of territory is in any manner necessary 
to secure a direct communication between Quebec 
and Halifax. It has been wrested from us for a 
far different purpose. Instead of yielding us any 
equivalent for this cession, either in land or in 
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money, as Great Britain was anxious to do at 
Ghent, we ourselves have agreed to purchase it 
from Maine and Massachusetis, at a stipulated 
sum, in order that we may cede it, without money 
and without price, to satisfy the arrogant preten- 
sions of this domineering nation. The King of 
the Netherlands, although much under the influ- 
ence of England at the time he made his award, 
never thought of giving her more of our territory 
than she claimed to be necessary for a free and di- 
rect communication between her provinces. It 
was reserved foran American Secretary of State 
to surrender this territory—and that, too, the high- 
lend boundary which secured Maine against the 
assaults of Great Britain—of eight hundred and 
ninety-three square miles, m order to satisfy her 
rapacity. The Dutch King had never dreamed of 
imposing on us any such humiliating terms, 


But Iam in advance of my subject, and must re- 
turn. Lord Ashburton, intent upon proving (as 
well he might be, for the honor of his country) that 
the British claim was not a mere unfounded pre- 
tence {o extort territory from a neighboring nation, 
refers to the instructions of Mr. Madison to Mr, 
King, in 1802, and the message of Mr. Jeflerson to 
Congress, in 1803, for the purpose of showing that 
the treaty hightands, at the northwest angle of Nova 
Scotia, could not be found upon the ground, Re- 
cent surveys have clearly established that these 
distinguished men were both mistaken in this par- 
ticular. But no matter. Has Mr. Madison or Mr, 
Jefferson ever admitted, if an actual mountain 
ridge could not be found upon the ground, that 
our north line fromthe monument should stop short 
south of the St. John, and should not be extended 
as far north as the region where the sources of those 
rivers “that empty themselves into the St. Law- 
rence” interlock with the sources of those “which 
fallinto the Atlantic ocean?” This will not be 
pretended. The fact is directly opposite; because 
Mr. Madison, in these very instructions to Mr. 
King to which his Lordship refers, declares dis- 
tinctly, upon the presumption that a mountainous 
ridge couldnot be found upon the ground, that “due 
vegavd ought to be had tothe that the 
line ought to terminate on the elevated ground di- 
viding the rivers falling into the Allantic from those 
emptying themselves into the St. Lawrence.” If no 
actual highlands could have been found, it would 
nevertheless remain a geographical fact not to be 
contested, that there exists a range of country di- 
viding the streams which flow onthe one side into 
the St. Lawrence, from those which flow, on the 
other side, into the Atlantic ocean. It was here, 
then, that, under the treaty, the northwest angle of 
Nova Scotia was to be found, and not in a range of 
highlands far to the south of the St. John, and far 
to the south of the sources of the streams which fall 
into the St. Lawrence. Accordingly, we find that 
in the second article of the treaty concluded at 
London, on the 12th May, 1803, between Mr. King 
and Lord Hawkesbury, the commissioners appoint- 
ed under its authority were directed “to cause the 
said boundary line between the source of the river 
St. Croix, as the same has been determined by the 
commissioners appointed for that purpose, and the 
northwest angle of Nova Scotia, to be run and mark- 
ed, according to the provisions of the treaty afore- 
said” [of 1783.] You will observe, sir, that this 
treaty was negotiated under the very instructions 
from Mr. Madison to Mr. King, on which Lord 
Ashburton relies to defend his Government against 
the imputation that their claim tothe disputed ter- 
ritory was nota mere unfounded pretence. The 
negotiators of this treaty of 1803, from its very 
terms, could have entertained no doubt but that the 
line between the monument and the northwest an- 
gle of Nova Scotia could be run and marked, ac- 
cording to the definitive treaty of peace. It is true 
that the treaty of 1803 was never ratified; but no ob- 

jection was ever made by either party to the arti- 
cle containing this stipulation. 

The truth is, that the present British claim was 
all an afierthought. It owes its origin entirely to 
the discovery that it was necessary, by some pre- 
tence or other, to wrest from us the territory which, 
if in our possession, might interrupt the communi- 
cation between Nova Scotia and Quebec, They 
then contended that no actual highlands could be 
found upon the ground, such as those deseribed by 
the treaty. They placed particular emphasis on 
the word “highlands;” and insisted that, if a moun- 
tain range could not be found, the treaty was abso- 
lutely void, for uncertainty. But, when “high- 
Jands” are spoken of as dividing waters flowing in 
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opposite directions, is not the meaning of the term 
perfectly palpable? From the very laws of nature, 
such highlands must exist and slope off in opposite 
directions. Whether they consist of table-land, or 
even swamp, or shoot up into mountain ridges, still, 
if there be a height of land from which streams 
flow down in opposite directions, this most clearly 
answers the description of the treaty, It is not the 
elevation of these highlands, but their capacity to di- 
vide waters, which stamps upon them their char- 
acter. 

After the British Government had thus summa- 
rily annihileted the “highlands” of the treaty, they 
had stillto perform other wonders. Even if this 
partofthe description were gone, enough would 
still remain clearly to identify the treaty line—as 
Mitchell’s map, and all other maps, plainly show a 
range of country separating “those rivers that emp- 
ty themselves into the river St. Lawrence from 
those which fall into the Atlantic ocean.” What 
task,then, had they nextto perform? Afitersinking 
the highlands, they contended, with all imaginable 
gravity, that no rivers existed in thatregion which 
fell intothe Atlantic. And why? The St. John 
(say they) is nota river falling into the Atlantic 
ocean, because it hasits mouth in the Bay of Fundy; 
neither is the Ristigouche, because it has its mouth in 
the Bay of Chaleurs. And whatisthis Bay of Fundy 
itself, but a partofthe Atlantic ocean? A bay isa 
mere opening of the main ocean into the land; and 
you might, with the same justice, contend that the 
Bay of Naples is not a portion of the Mediterra- 
nean, as that the Bay of Fundy is nota portion of 
the Atlantic ocean. What absolute trifling it isto 
contend that a river does not fall intothe Atlantic, 
because, in reaching the main ocean, it may pass 
through abay. The Delaware does not fall into 
the Atlantic, because it flows into it through the 
Bay of Delaware; and, for the same reason, the St. 
John does not fall into the Atlantic, because it 
flows into it through the Bay of Fundy! By the 
same process of reasoning, there is not a single 
river inthe State of Maine which falls into the 
Atlantic ocean, They all have their mouths in 
different bays. Truly, the British claim does not 
rise to the dignity of a debatable question. It is 
not even a decent pretence. 


But even after the British Government had thus 
annihilated the treaty highlands, and proved that 
the St. John, whose northern tributary streams rise 
in these highlands, did not fall into the Atlantic, 
there was another description still left of the treaty 
boundary, against which they have never been able 
to utter a word, It isa settled common-sense rule 
of construction, that if any portion of a description 
of boundary fail, yet if enough remains clearly to 
manifest the intention of the contracting parties, this 
is sufficient. Now, the British Government have 
never pretended that rivers do not exist which 
empty themselves into the St. Lawrence exactly 
in accordance with the description of the treaty. 
On Mitchell’s map, you perceive the river St. Law- 
rence rupnizg from the southwest to the northeast; 
whilst numerous tributaries rising to the south of 
it, and passing north through its valley, empty 
themselves into the main stream. This portion of 
the ceseription remains, and would be just as con- 
clusive in favor of our right as though the treaty 
had referred to nothing else. The bad does not 
and cannot vitiate the good. 


I have said much more on this branch of the sub- 
ject than [ had intended, not for the purpose of 
establishing our right, but to show that-the misera- 
ble pretexts to which the British Government have 
been compelled to resort in order to obtain our 
territory, are unworthy of a great nation, and that 


lord Ashbarton can never free them from the im- ° 


yutation of demanding that to which they must 
1ave known they had no right. 

Let me now present a sketch of the history of 
this negotiation between Mr. Webster and Lord 
Ashburton, in relation to the Maine boundary, in 
a plain and distinet form, before the Senate. The 
first fact which strikes the mind with astonishment 
is, that Mr. Webster should have agreed, in their 
preliminary conferences, to waive all discussion 
“on the general grounds on which each party con- 
siders their claims respectively to rest,” as not cal- 
culated to lead to any practical result. This ap. 
pears conclusively from the very first paragraph of 
the first letter addressed by Lord Ashburton to Mr. 
Webster, on the 13th June, 1842, and his answer of 
the 8th July. 


I may be asked what course Mr, Webster, in my 
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opinion, ought to have pursued. I answer h 
ought to have invariably insisted on our right . 
the disputed terrisory; but, at the same time . 
have expressed his willingness, for the sale , 
: : y : of 
good neighborhood, and in consideration of a@ fai 
equivalent in territory, to have yielded this +; ht 
so far as to grant to Great Britain what her = 
missioners had so earnestly desired at Ghent—sn¢}, 
a variation of the line of frontier as might secure 
a direct communication between Quebec and fal 
ifax.” Nature herself seems to have pointed ce 
these mutual equivalents. Whoever will cast bis 
eye over the map of Maine and New Brunswick 
must be forcibly struck with thistruth. If the right 
of way over our territory between Halifax anq 
Quebec had been alone solicited, it ought to have 
been conceded to Great Britain in exchange fo; 
the right to navigate the St. John. But, as the 
British Government earnestly desired to possess the 
right of sovereignty in the soil over which this way 
assed, the northern triangle of Maine ought to 
yave been surrendered for the much smaller tri- 
angle belonging to the province of New Bruns. 
wick, west of the St. John. This would have es. 
tablished a river boundary between the two coyn. 
tries, from the point where the due-north line from 
the monument strikes Eel river, all the distance 
round by Eel river, the St. John, and the St. Fran. 
cis, to the western highland boundary of the treaty. 
But what is our present condition, under this treaty? 
We have ceded to Great Britain all the territory 
she desired; and yet we have not obtained this 
narrow strip of territory west of the St. John 
She still retains it: and there an_ organized 
system of smuggling can be established; and from 
thence, in case of war, her troops can be poured in- 
to the very heart of the State of Maine. To pre. 
serve peage and good neighborhood between inile. 
pendent nations, a river or a mountain boundary 
has always been deemed of essential importance. 
And yet, strange as it may seem, we have never in- 
sisted upon this river boundary, on the east of 
Maine, which Nature herself seems to have estab. 
lished; whilst we have actually surrendered into 
the keeping of Great Britain the whole of our west. 
ern mountain boundary. 


Lord Ashburton having obtained from Mr. Web- 
ster the important concession that the right of the 
United States to the disputed territory should no 
longer be a subject of discussion, the next conces. 
sion which this shrewd practical diplomatist de- 
sired to obtain seemed to follow as an almost ne- 
cessary consequence. For years the British Gov- 
ernment have contended that the whole territory of 
Maine north of these pretended highlands, which 
take a westerly direction from Mars Hill, was in 
dispute; and that it was impossible to ascertain 
the rights of the respective parties, according to 
the treaty. Assuming these facts, they had, over 
and over again, proposed to divide the disputed 
territory between the two countries, without grant- 
ing any equivalent to us beyond its limits. hen 
the American negotiator, therefore, in the very 
beginning, admitted that it would be vain for us 
to insist upon our rights under thetreaty, itseemed 
to follow, as a necessary consequence, that the 
disputed territory must be divided between the 
parties, according to the suggestion of the British 
Government. But this was far from the opinion 
of the Legislature of Maine. Indeed, it does not 
even seem to have originally been the intention of 
Lord Ashburton himself to make any such ex- 
travagant demand. The Secretary of State, in hislet- 
ter to Gov. Fairfield, dated 11th April, 1842, informs 
him that his Lordship had “officially annownced to 
this department, that, in regard to the boundary 
question, he has authority to treat for a conventional 
line, or line by agreement, on such terms'and con- 
ditions, and with such mutual considerdtions and 
equivalents as may be thought just and equitable.” 
I would ask every Senator of this body, if, when 
he first read this letter of Mr. Webster, it entered 
into his imagination to conceive that Lord Ash- 
burton, by these expressions, meant no more than 
a division of the disputed territory between the 
parties. Had he thus expressed himself, in dis- 
tinct terms—my life upon it, Maine never would 
have appointed commissioners. But Maine did 
not leave this question in doubt. Her Legislature, 


on the 20th May, 1842, at the time when her com- 
missioners were chosen, resolved, “That this State 
cannot regard the relinquishment, by the British 
Government, of any claim heretofore advanced by 
it to the territory included within the limits of the 
line of this State, as designated by the treaty of 
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ys, and uniformly claimed by Maine, as a con- || my mind for years. I have talked of ita hundred doing this, it would, to a partial extent, have 
gjecation OF equivalent within the meaning of || times, and every person with whom I have con- saved our Government from the disgrace of hav- 
‘hege resolutions. F ei versed has been under the sameimpression. This ing, for so many years, warred against the award 
jtis amost curious point of diplomatic history, was the “general and confident expectation of the of the King of the Netherlands, and afterwards 
_ in the very face of this resolution of in- || people of Maine,” as we are informed by her com- accepted worse terms than it proposed. 
gructions, the Maine commissioners were led on, || missioners. With a view to this, the Legislature Mr. Webster, on the 7th of July, transmits 
cep by step, to give their assent to the present || of that State had solemnly resolved that no relin- this letter of the commissioners of Maine to Lord 
weaty, It will be well worth while to spenda few || quishment of territory on the part of the British Ashburton, accompanied by a Jong diplomatic note. 
moments in tracing this strange history. Government, within what it chose to denominate In this note he expressly recognises that his Lord- 
The commissioners of Maine had their first au- the disputed territory, should ever be considered by ship is not at liberty “to cede the whole or a part of 
sence with Mr. Webster on Monday, 13th of June. Maine as an equivalent for the surrender of any the territory, commonly called the strip, lying east 
an the 17th June, Mr. Webster informed Lord portion of that territory to Great Britain. of the north line, and westof the St. John.” How 
jshbarton that he was prepared to commence the This resolution, it is well known, pointed clearly had Mr. Webster acquired a knowledge of this 
yegotiation. On the 18th June, they held their first |] and distinctly to the acquisition of the strip west of most important fact? It must have been in their 
wnference; but what transpired at this conference || the St. John. And yet the Maine commissioners, verbal conferences; for Lord Ashburton had not 
sburied in oblivion. No record of it will ever |] in their counter-projet, not only did not demand previously cominitied himself by any such decla- 
neet the public eye. If Mr, Webster had evinced this territory, but they expressly surrendered all tation in any portion of his correspondence. In it 
gif as much skill in managing Lord Ashburton |} claim toit. And why? Because, to use their own he has nowhere stated tat his instructions forbade 
he displayed in managing the commissioners || language, “they have been assured that Lord Ash- him tomake such a surrender. 
{ Maine, that State would have acquired the strip || burton is restrained, by his instructions, from yield- It is also worthy of remark, that whilst Mr. Web- 
territory on the right bank of the St. John, |} ingthe island of Grand Menan, or any of the isl- || Ste", With the strange inconsistency between his ar- 
shich she so much desired to possess, ands in Passamaquoddy bay, or even any portion of guments and his actions which characterizes 
The result of this conference was the letter of the narrow strip of territory which lies betireen the —_ negotiation, is ee — Ash- 
lord Ashburton to Mr. Webster of the Qist of || due north line from the source of the St. Croix and ssatiche shalt didkin ¥ oar tc a sch FE; oo 
ine, This letter, although conciliatory in its || te St. John river, above Eel river, (so called,) as an fr aeie all ee re / aith aot — had 
erms, is one of bold and barefaced pretension. It || equtvalent for any portion of the territory claimed a eee vie aerate: bi at 7 Sa ee 
sserts the principle (which both the State of Maine || ¢y Maine as within her boundaries.” By whom a adie aad 1 bheneat b ee ae aceeieen . 
nd the General Government had so long resisted) |} had they been thus assured?) Unquestionably by |} Ov) 0 8 eee ee eee ‘the Si ae 
at there must be a division of the disputed terri- |] Mr. Webster. By whom had they been prevailed M i S ‘all tt oi vith, ar - er ; west 
wry between the two countries, without any other upon to surrender the claim of their State to this . a - 4 z on “He in’ ale "a ‘i Crear 
equivalent to Us; and it not only demands for Great strip of territory? Certainly by Mr. Webster, upon rey ae . ae : WA Cc : + Fp Carolin — 
Britain all the disputed territory north of the St. the assurance that Lord Ashburton was restrained, er — sap 7 me th “te en ae 
john and the St. Francis, but also the whole of the |} by his instructions, from yielding it. This was . - a : . " a an arenes . ae 
\adawaska settlement south of the St. John. Nay, || the fatal point of the negotiation for the State of wc Oa “9 i oe 2 eee ee fd roe to 
nore: his Lordship asserts a claim, of which we |} Maine. It was here that the rights of that State, l ee ae een, 
never had before heard, to the whole territory south and of the United States, were abandoned. This sult. c d 
ifthe St. Francis and west of the St. John, down to || territory ought to have been resolutely demanded Lord Ashburton, with that skill and address 
some one of its sources” in the highlands—thus in- |] as an equivalent for the darling object which Great which have characterized him throughout the whole 
wading to deprive Maine not only of her western || Britain had for so many years eagerly pursued— negotiation, now eagerly seized the advantage 
highland boundary, but of the whole valley be- || that of acquiring the territory over which lay the which he had obtained over Mr. Webster and the 
ween that boundary and the river St. John. He || communication between New Brunswick and Que- Maine commissioners. ‘They had fatally in ad- 
ems to have well understood the policy of asking bec. lt Lord Ashbuston’s instructions prohibited vance, bound themselves to grant all that England 
puch more than he would be willing toaccept. In |} him from surrendering this strip of territory, new originally sought or desired. ‘To this extent they 
naking this demand, his Lordship resorts to the |] instructions could and would have been obtained, stood committed; and his object now was to obtain, 
common diplomatic finesse, that he could not, in || had they been found necessary. If this had not in addition, a cession of the western highland 
ay case, abandon the obvious interests of the Mad- || been the case, I would have referred the question boundary of Maine, for the purpose of covering 
awarka settlement south of the St. John; and, to || to another arbitrator, (an alternative to which Lord Quebec, and of assailing us with tremendous advan- 
ivethis and other declarations the greater effect, he || Ashburton ofien alludes,) or have hazarded any tage in the event of war between the two countries. 
wemnly declares: “I have not treated the subject other consequences, rather than have tamely yield- He now departs from the moderate andf concilia- 
nthe ordinary form of a bargain, where the party || ed the principle against which we had so long con- tory tone which he had assumed everywhere else 
naking the proposal leaves himself something to || tended—that our right tothe disputed territory was throughout the negotiation. In his letter to Mr. 
iveup. The case would not admit of this, even if || doubtful; and, therefore, because it was so, that a Webster of the Ith July, he scouts the proposition 
[could bring myself so to act.” And yet the case did division of it ought to be made between the two na- of the commissioners of Maine; indeed, he treats 
mit of this; and his Lordship did bring himself |] tions. But his Lordship (according to his own dec- it almost as if it were an insult. He feels himself 
ery quietly so to act, within a few days, and as laration) never could have surrendered the Mada- ‘quite at a loss to account for such a proposal, and 
won as he discovered that the Maine commissioners || Waska territory south of the St. John; and yet he he appeals to the candid judgment of Mr, Webster 


had resisted this claim tothe Madawaska settlement 

with becoming spirit; his pretended instructions to 

he contrary notwithstanding. 

Mr. Webster refers this letter of Lord Ashbur- 
tonto the commissioners of Maine, and reserves 
i himself the part of mediator between them and 
Lord Ashburton. In their note to him of the 29th 
June, they declare (page 56) that they can never 
surrender the Madawaska settlement south of the 
St, John; “and that, if the adoption of such a line 
isasine gua non on the part of the British Govern- 
ment, the commissioners on the part of the State of 
Maine feel it their duty as distinctly to say, that 
any attempt at an amicable adjustment of the con- 
\roversy respecting the Northeastern boundary on 
that basis, with.the consent of Maine, would be 
entirely fruitless.” 

The Maine commissioners then proceed to offer 
‘oMr. Webster a counter projet, and to propose a 
conventional line. And here permit me to observe, 
that it isa most astonishing fact, that these com- 
missioners never even asked for a cession of the 
harrow triangular strip of land west of the St. 
John. I venture to say that no American states- 
man, who has ever examined the subject of a con- 
ventional line, has entertained any other idea than 
that this strip of land ought to be the equivalent for 
the tract of country north of the St. John and~St. 
Francis. If a bare right of way was to be sur- 
rendered to England over thedisputed territory, the 
navigation of the St. John would be the natural 
equivalent; but if, in addition to this, the British 
Government asked a cession of the sovereignty and: 
soil of the territory north ofthe St. John, then the 
equally fair equivalent was a surrender by them to 
Maine of the strip of land north of Eel river, on 

the right bank of the St. Jobn--thus establishing a 
river boundary between Maine and New Bruns- 
wick, This impression has been deeply fixed upon 





did agree to surrender it, before it was possible for 
himto have obtained new instructions from Eng- 
land. Had the Maine commissioners insisted upon 
this tract of country with the same manly firm- 
ness as they had done upon retaining the Mada- 
waska settlement south of the St. John, in all hu- 
man probability it would have been attended with 
a similar result. His Lordship’s alleged instruc- 
tions would have yielded to circumstances, as they 
had done before; and this negotiation might have 
closed with honor to the country. The moment that 
the Maine commissioners were prevailed upon to 
yield this point without a struggle, ali was lost. 
Every principle for which we had so long con- 
tended was atonce abandoned; and nothing more 
remained than to decide how much of the territory 
of Maine should be conceded to the demands of 
Great Britain. The Maine commissioners seem 
themselves to have been deeply sensible of this de- 
grading truth. They declare that, asthey can obtain 
no equivalent beyond the disputed territory, “tacy 
feel themselves constrained to say that the porlion of 
territory within the limitssof Maine, as claimed by 
her, which they are prepared, in a spirit of peace 
and good neighborhood, to yield for the accommo- 
dation of Great Britain, must be restrained and 
confined to such portion only, and in such reasonable 
exlent, as is necessary to secure to Great Britain 
‘an unobstructed communication and connexion of 
her colonies with each other.” 


They then proposed to yield to Great Britain all 
that had been awarded to her by the King of the 
Netherlands, (whose award the Senate had so 
promptly rejected, but which had been so eagerly 
accepted by the British King,) with the exception of 
a small portion of the territory north of the St. 
Francis. ‘This proposilion gave to England all 
the territory that was necessary to secure the com- 
munication between her provinces; but whilst 





to say “whether this is a proposition for concilia- 
tion.” Hesays that he need not examine the line 
proposed by the Maine commissioners in its pre- 
cise details, because he is obliged to state frankly 
that it is inadmissible. 


But with allthis affected indignation and aston- 
ishment, he is very careful not to break off the 
negotiation, He was too wise and too wary thus to 
endinger the advantage he had obtained. He 
therefore suggests to Mr, Webster that the nego- 
tiation “ would have a better chance of success by 
conference than by correspondence.” He trusts 
more in the diplomacy of the secret conclave, 
where there was no ear to hear and no pen to 
record their conferences, than in the bold, open, 
manly mode in which a negotiation ought to be 
conducted between the responsible ministers of 
responsible Governments. 

In this letter of the 11th July, his Lordship in- 
sists upon our surrender of the district between the 
St. John and the highlands west of that river, and, 
without disguise, declares that he wants it “for no 
other purpose than asa boundary.” This, permit 
me to say, is the very reason why it should never 
have been yielded. These highlands were our 
natural boundary, as well as our treaty boundary; 
and we ought never to have surrendered them into 
the hands of the only formidable enemy we can 
ever have on this continent. 

The prediction of his Lordship, that there would 
be a better chance of success by conference than 
by correspondence, was very soon verified. In 
four short days, these personal conferences nn 
duced a wonderful effect. On the 15th July, 1842, 
Mr. Webster proposes to the commissioners of 
Maine and Massachusetts the lines of the present 
treaty; urges them in the strongest terms to surren- 
der the western highland boundary of Maine to 
England; proposes to pay them out of the treasury 
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of the United States the sum of $250,000, as an 
equivalent for the surrender of this territory of 893 
square miles; gto to refund the expenses 
which they had incurred for the civil posse they 
had maintained, and the survey they had made; and 
concludes with the expression :of his “conviction 
that no more advantageous arrangement could be 
made.” 

Let us here pause fora moment upon the aston- 
ishing fact, that this proposition made to the Maine 
commissioners proceeded not from Lord Ashbur- 
ton, but from Mr, Webster; not from the British 
envoy extraordinary and minister plenipotentiary, 
but from our own Secretary of State. It was a 
proposition previously concocted between the nego- 
tiators, and its acceptance urged upoa the Maine 
commissioners as the British ultimatum, by the 
very man to whom the President had intrusted the 
rights and the honor of his gountry. 

We now first hear from the Massachusetts com- 
missioners; and their letter is truly characteristic. 
That State had no direct interest in the question of 
territorial sovereignty over the disputed territory; 
but merely in the rightot soil. ‘They accordingly 
treat it as a question not of national honor, but of 
dollars and cents. ‘They savy to Mr. Webster, in 
their letter of the 20th July: “Whether the national 
boundary suggested by you be suitable or unsuita- 
ble; whether the compensations that Great Britain 
offers to the United States for the territory conce- 
ded to her be adequate or inadequate; and whether 
the treaty which shal be effected shall be honorable to the 
country, or incompatible with its rights and dignity, 
are questions not for Massachuselts, but for the Gen- 
eral Government, uponits responsibility to the whole 
country, to decide.” They thus waive the question 
of national honor; -but not so the question of dol- 
jars andcents, They higgle about the price to be 
paid for their land. They demand $25,000 more 
than Mr. Webster had offered. This seems to have 
been their sine qua non; and if the sum to be given 
them “shall be increased to the sum of $150,000, 
{ instead of $125,000, ] the State of Massachusetts, 
through her commissioners, hereby relinquishes to 
the United States her interest in the lands which 
will be excluded from the dominion of the United 
States by the establishment of the boundary afore- 
said.” It is needless to say that Mr. Webster would 
not stand long for $25,000, in such a bargain, espe- 
cially when the money was to be paid out of the 
treasury of the United States, 

The Maine commissioners seemed then to be 
abandoned by the whole world, and their position 
became truly embarrassing. This proposition was 
urged upon them, not by Lord Ashburton, bat by 
their own Secretary of State, with the approbation 
of their own National Administration. That man 

of gigantic intellect, whose great powers ought to 
have been taxed to the utmost to save Maine from 
dismemberment, was the very man who urged them 
to consent to the dismemberment. ‘They were de- 
serted, at the most critical moment, by the commis- 
sioners of Massachusetts, who had assented to the 
proposition of Mr. Webster. They were induced 
to believe that the question of peace or war was 
suspended on their decision. It was proclaimed in 
the streets of Washington that the obstinacy of the 
Maine commissioners alone prevented the settle- 
ment of all our questions in dispute with England, 
I was myself induced to give credit to this rumor; 
and when I was confidentially informed, by a Sen- 
ator now on this floor, of the true nature of the 
case, my astonishment and mortification knew no 
bounds. 

Under these circumstances, a most reluctant con- 
ditional assent to<he proposition of Mr. Webster 
was extorted from the Maine commissioners. It is 
due tothem that I should read to the Senate the 
terms in Which it is given. Their letter to Mr. 
Webster bears date 22d July, 1842, and concludes 
with the following paragraphs: 

“We are now given (o understand that the Executive of the 
United States, representing the sovereignty of the Union, assents 
to the proposal; and that this department of the Government at 
least is anxious for its acceptance, as, in its View, most expedi- 
ent for the general good. 

“The commissioners of Massachusetts have already given 
their assent on behalf of that Commonwealth. Thus situated, 
the commissioners of Maine, invoking the spirit of attachment 
and patriotic devotion of their Biate to the Union, and being 
willing to yield to the deliberate convictions of her sister States 
as to the path of duty, and to interpose no obstacles to an ad- 
justment which the general judgment of the nation shall pro. 
nounce as honorable and expedient, even if that judgment shall 
lead to a surrender of a portion of the birthright of the people 
of their State, and prized by them because it is their birthright, 
have determined to overcome their objections to the proposal, 
so far as to say, that if, wpon mature consideration, the Sen- 
ute of the United States shall advise and consent to the 
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ratification of a treaty, corresponding in its terms to your 
proposal, and with the conditions in our memerandum ac- 
companying this note, (marked A,) and identified by our sig- 
natures, they, by virtue of the power vested in them by the 
resolves of the Legislature of Maine, give the assent of that 
State to such conventional line, with the terms, conditions, 
and equivalents herein mentioned.’ 

This conditional assent casts the responsibility of 
the treaty upon the Senate of the United States. It 
is for us to pronounee, in the language of the Maine 
commissioners, Whether this treaty is  honor- 
able and expedient, and such a one as the general 
judgment of the nation will approve. We must 
encounter this responsibility, whether we will or 
not, 

It would be a waste of Lime to pursue the subject 
further, in detail. Mr. Webster, on the 27th July, 
in form, made the proposition to Lord Ashburton, 
which had, in substance, been previously agreed 
upon between them, in personal conference, before 
it was presented to the Maine commissioners; and 
which he, therefore, knew would be accepted: and 
the treaty was concluded accordingly. 

Thus have we yielded to a foreign power that 
ancient highland boundary for which our fathers 
fought. ‘Thus has it been blotted out from the 
treaty which acknowledged our independence. 
‘Thus has England reclaimed an important portion 
of that territory, which had been wrested from ber 
by the bravery and the blood of our revolutionary 
fathers. We have restored to her not only all the 
land north of the St. John and the St. Francis, but 
also our mountain boundary south of these rivers, 
down tothe Metjarmette portage. Along the base of 
these mountains she can, and she will, establish for- 
lifications and military posts, from which she may at 
once penetrate into the very heart of Maine. Itis 
a vain labor for the Secretary to prove that the ter- 
ritory ceded is unfit for cultivation. England did 
not demand it for its agricuitural value. Why did 
Lord Ashburton insist upon its surrender with so 
much pertinacity and zeal?’ Because it not only 
covered Quebee and Lower Canada from our as- 
saults, but exposed our territory to the assaults of 
England, without any interposing natural barrier. 
On the east, on the north, and on the west, Maine 
is now left naked and exposed to the atiacks of our 
domineering and insatiable neighbor; and we have 
bestowed upon her all this territory, without having 
asked her to grant us even the small strip north of 
Eel river, on the right bank of the St. John, which 
would have given us, to that extent, a river bound- 
ary. These highlands, throughout their whole 
range, from the northwest head of the Connecticut 
river to the northwest angle of Nova Scotia, which 
divide the rivers flowing into the St. Lawrence 
from those which empty themselves into the At- 
lantic ocean, will exclusively belong to England, 
shou'd this treaty be ratified by the Senate. The 
Alpine boundary (which Adams and Franklin and 
Jay had secured to their country by the treaty of In- 
dependence) has been extorted from as by our most 
formidable enemy. We have acted asthe Roman 
Republic would have done, had she surrendered the 
Alps to the hostile nations of Gau) and Germany, 
and thus opened the way for the invasion of Italy. 
And this suicidal policy has been adopted, upon the 
principle, orthe pretext, that our Alpine barrier and 
boundary were not fit for cultivation! This is the 
argument of Mr. Webster. 


The ancient Romans worshipped a god called 
Terminus, He was the guardian of the bounda- 
ries of the Republic; and such was his power, that 
he would not yield even to Jupiter himself. Upon 
this principle, it was asacred maxim bothof their re- 
ligion and their policy, that their boundaries should 
never recede. The Republic was more than once 
driven to the last extremities. Her capital was 
sacked, and ruin seemed more than once to be her 
inevitable destiny; but, in the midst of desolation and 
defeat, no Roman Senator ever dared to propose 
the smallest cession of her sacred so#l. The bound- 
aries of the Roman Republic never receded; and 
we ought to have imitated her policy in thisrespect, 
however much we may condemn her love of con- 
quest—unless, indeed, we had oMained an equiva- 
vent cession of territory. The demand to surrender 
the highlands which protected anr frontier south 
of the St. Francis, ought to have been met by an 
instant and absolute refusal, no matter what might 
have been the consequence. Instead of buying 
them from Maine and Massachusetts, in order that 
we might surrender them to England, we ought at 
once to have announced that we never could per- 
mit such a surrender to become the subject of ne- 
gotiation, 


- Senate, 
ee, 


ee etait le 

It has been said (and probably with truth) thar ; 
case we should ever determine to invade Canade 
we would not march over these highlands, But this 
is not the question. Let us reverse the case ars 
suppose that England should determine to invade 
us from Canada: would she not gradually coll ; 
and concentrate her forces on the territory which 
we have yielded to her east of these highlands me 
from thence pour her forces into Maine without oh. 
struction? nd it must have been chiefly to obtaj 
this very advantage, that Lord Ashburton was m 
anxious to acquire this territory, which, forsooth, 
we are told is not fit for cultivation. The oy); 
crop which she desires to raise upon it, like tha, 
Cadmus, is a crop of armed men. o 


And yet, to excuse this surrender, we are presen; 
ed with the pretence of having obtained equivalents 
in lands beiter fitted for cultivation. Whar are 
these pretended equivalents? In describing them 
Icannot do better than to adopt the language of 
the commissioners of Maine. “In New Hamp. 
shire (Say they) Lord Ashburton consents to tae 
the true northwest source of Connecticut river, jn. 
stead of the northeast source.” ‘That is, in other 
words, he consents to abide by the clear language of 
the treaty of Independence, instead of persisting jn 
the demand of England to substitute the northeas 
for “the northwesternmost head of Connecticy: 
river.” “In Vermont, he will abide by the old 
line which was ron, marked, and solemnly es. 
tablished nearly seventy years ago. In New York 
he will abide by the same old line, the effect oj 
rectifying it being merely to give to New York a 
small angular strip on the west, and Great Britain 
a small angular strip on the east.” “These small 
tractsand parings” (to use the language of the com- 
missioners) are to be the equivalents for surrender. 
ing our mountain boundary into the keeping of 
Great Britain, without any estimate of the value of 
the strip which we have surrendered to her of our 
undisputed territory, along the line running due north 
from the monument. He has thus most gracious. 
ly consented not to take advantage of the very tri- 
fling mistake committed by the British Government 
itself, more than 70 years ago, in running and mark- 
ing the 45th parallel of latitude, and under which we 
have held possession ever since we were an inde. 
pendent nation. 


Ishall not speak of the equivalents which the 
Secretary claims to have obtained in the Northwest, 
The Senator from Missouri [Mr. Benton] has 
already placed this part of the subject in so clear a 
light, that it would be a waste of time again to pre- 
sent it to the Senate. He has demonstrated that, in- 
stead of acquiring any territory in that quarter to 
which we were not clearly entitled under the treaty 
of 1783, we have actually sacrificed important ter- 
ritorial rights which we held under that treaty. 

The only concession on the partof Great Britain, 
which has even the appearance of an equivalent 
for the 5,012 square miles of territory which we 
have ceded to her north of the St. John and the St. 
Francis, and the 893 square miles south of the St. 
Francis, is the navigation of the St. John. I say 
the appearance; for there is no reality init. Had 
we yielded to Great Britain no more of the territory 
of Maine than that which was awarded to her by 
the King of the Netherlands, there would have 
been some plausibility in calling this a partial 
equivalent. But what is now the state of thecase? 
We have surrendered to her a territory embracing 
the head-waters of several of the branches and trib- 
utary streamsof the St. John. The moment we 
made this concession, the surrender of the free 
navigation of that river became a matter of neces- 
sity, not of choice, for England, In order to pur- 
chase a right for the inhabitants of this ceded ter- 
ritory on the upper St. John, and the military posts 
which may be established there, to navigate that 
portion of the river which flows through our terri- 
tory, England had no alternative but to grant to usa 
similar right of navigation along that portion of 
the river below, within her exclusive jurisdiction. 
Hence we find in the article of the treaty relating 
to this subject, a stipulation on our part that “the 
inhabitants of the territory of the upper St. John, 
determined by this treaty to belong to her Britannic 
Majesty, shall have free access to and through the 
river for their produce, in those paris where said 
river runs wholly through the te of Maine.” 
Thus it appears, on the very face of the treaty, that 
the right of each party to navigate the river within 
the territories of the other, is a mutual and recipro- 
cal right. They are the equivalents of each other, 
and nothing more, and can be an equivalent for 
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ing else. Without access to New Brunswick 

the city of St. John through the river, the 
ajue of our cession to her on the upper St. John 
gould have been greatly diminished; and she could 
jotin conscience ask a right of navigation through 
ar territory, which she was unwilling to grant 
through herown, — ; 

But again. Even if wehad ceded no territory to 

jand on the upper St. John, how could the right 
navigate this river be considered as anything 
gore than an equivalent fora right of way over 
oarterritory between New Brunswick and Canada? 
patwe have not merely granted to her this right of 
way; but all the territory on both sides of it, extend- 
ng from the St. John and St. Francis, north to the 
yeaty highland boundary. 

Butonce more. This grant of the free naviga- 
jon of the St. John is equally advantageous (to 
ay the least) to New Brunswick as to Maine. 
The timber oi that province on the St. Jehn and its 
ribatary streams has been nearly exhausted; and 
the timber of Maine is now necessary, to enable 
the people of New Brunswick and the city of St. 
John tocarry on their profitable lumber trade with 
the mother country and her colonies. The privi- 
lege of transporting it down that river would have 
heen cheerfully granted without any treaty, because 
Eogland never, neglects her interest; and yet this 
rivilege is converted into an equivalent for yield- 
ingtoGreat Britain between four and five millions 
ofacres of our territory. 

Away with such pretences. They are nothing 
morethan mere flimsy apologies for the disgrace 
of an unqualified surrender of our territory to 
British dictation, ‘They are the miserable pretexts 
under color of which it is expected that this dis- 
graceful treaty shall escape from public indigna- 
tion. 

There is one fact strictly in character with this 
whole transaction, which deserves special notice. 
lis this: that, under the terms of the treaty, we 
have solemnly bound ourselves to Great Britain 
that we shall pay to our own States of Maine and 
Massachusetts the expenses of their civil posse 
andtheir survey, and also the three hundred thou- 
sand dollars in consideration of their assent to the 
new line of boundary. On the face of the treaty, 
then, these two States have been restored to the 
protection of England, so far as the payment of this 
money is concerned. England, under the treaty, 
would be bound to demand and enforce its pay- 
nent against the United States; and thus we have 
placed in the hands of a foreign nation the power 

lointerfere in behalf of two States of this Union 
against their own Federal Government. Lord 
Ashburton himself thus construed the treaty; be- 
cause, on the 9th August, he addressed a note to 
Mr. Webster, asking him to state that the British 
Government should incur no responsibility on ac- 
count of this engagement; and to this Mr, Web- 
ser assented, 


Now, sir, I know full well that neither Maine 
nor Massachusetts would ever have invoked, under 
any circumstances, the interposition of the British 
Government to compel that of the Unjted States 
to pay this money; but yet, on the face of the treaty, 
their right to pursue such a course is apparent. 
This treaty will be bound up in collections of 
ireaties, without the accompanying correspondence; 
and the disgraceful fact will appear, without any 
explanation, that we have howe ourselves to Eng- 
land that we shall observe good faith towards two 
of the members of our own confederacy. In order 
that we may appear fair upon the record, I shall, 
at the proper time, move to strike out this stipula- 
tion, Which ought never to have been inserted in 
the treaty; and leave these States in form, as well 
as in fact, to their remedy against the General 
Government. I cannot anticipate any opposition 
tosuch a motion. a 

Before I leave this branch ofthe subject, permit 
me to remark that I disclaim any imputation of im- 
proper motives to the commissioners of Maine in 
regard to their conduct. On the contrary, I enter- 
lain the highest respect for one and all of them. 
They have been led on, step by step, to the con- 
summation at which they arrived; when I firmly 
believe that, if the proposition to which they finally 
gave their reluctant conditional assent had been 
presented to them at the first, in all its naked 
deformity, they would have repelled it as an insult 
to the patriotic and gallant State of which they 
were the honored representatives. 

[have now reached the Northwestern boundary 
question; which is, by far, the most dangerous and 
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important question between ‘the two nations. 
When Lord Ashburton arrived in this country, 
as the harbinger of peace, declaring himself to 
have been chaiged with full powers to negotiate 
and settle all matiers in discussion between the Uni- 
ted States and England, we had every reason to be- 
lieve that the boundary question, in its whole extent, 
both in the northeast and the northwest, would have 
been finally adjusted by the negotiators. In con- 
sequence ofthis confident expectation, my friend 
from Missouri sa Linn] ceased to urge his bill 
to establish a ‘Territorial Government in Oregon 
upon the attention of the Senate, lest it might in- 
juriously interfere with the pending negotiations. 
But what has been the catastrophe? Our Nerth- 
western boundary not only forms no part of the 
treaty, but isnot even mentioned or alluded to in 
the correspondence. We have a correspondence 
on the case of the Creole, on the case of the Caro- 
line, and on the doctrine of impressment; but Mr. 
Webster has never addressed a line to Lord Ash- 
burton against the encroachments of Great Britain 
on that vast region of our territory west of the 
Rocky Mountains. The only allusion which has 
been made to the subject, isin the President’s mes- 
sage transmitting the treaty to the Senate. He 
merely statesthat, “after sundry informal commu- 
nications with the British minister upon the sub- 
ject of the claims of the two countries to territory 
west of the Rocky Mountains, so little probability 
was found to exist of coming to any agreement 
upon that subject at present, that it was not thought 
expedient to make it one of the subjects of formal 
negotiation, to be entered upon between this Gov- 
ernment and the British minister,as part of his 
duties under his special mission.” 


“It was not thought expedient to make it one of 
the subjects of formal negotiation!” We shall not, 
then, even enjoy the miserable privilege of the 
vanquished;—by all our sacrifices, we have not even 
purchased our peace. In all human probability, 
this question will never now be settled without a 
war, or without a surrender to Great Britain of the 
whole Oregon Territory north of the Columbia 
river; and it is even doubtful whether her lust of 
dominion will be satisfied with such a concession. 
Nay, more; we have noteven purchased a moment- 
ary tranquillity; because the danger is impending, 
and before the close of the next session of Congress 
we shall probably determine to take possession of this 
territory. In that event, it will be almost impossible 
to prevent collision between the two powers in this 
remote region. 


If “so little probability was found to exist of 
coming to any agreement on that subject at pres- 
ent,’ what ground is there for hope in the future? 
If Great Britain, when under the pressure of two 
expensive and disastrous wars in Asia, witha rev- 
enue inadequate to her expenditures, and a popula- 
tion on the very verge of rebellion—and this, too, 
at the moment she was eagerly intent on territggial 
acquisition from us in Maine--asserted claims so 
unreasonable toour territory on theColumbia as to 
remove all probability that they could be adjusted,— 
what can we expect hereafter, having surrendered 
the vantage ground? The prospect ahead is in- 
deed gloomy. It matters not that our title is clear, 
for it is not clearer than it was to the disputed ter- 
ritory in Maine. It matters not that both by dis- 
covery and by cession we are entitled to all the re- 
gion watered by the Columbia and its tributaries, 
Great Britain has fixed her heart upon it, and 
will now never peaceably abandon it, unless under 
the pressure of future misfortunes. She has al- 
ready taken permanent possession of the country 
north of the river, through the agency of the Hud- 
son Bay Fur Company. She has established 
forts, built ships, cultivated the soil, introduced 
domestic animals, erected mills, and done every- 


thing to indicate that she means never to abandon’ 


it. She has long been in the exclusive enjoy- 
ment of the valuable fur-trade of these regions, 
and has by this means acquired an influence over 
the Indians, which would enable her at any moment 
again to let them loose upon our defenceless fron- 
tiers. Besides, the mouth of the Columbia is one 
of those commanding commercial positions, which 
it has ever been her policy to acquire—peaceably if 
she could, but forcibly if she must. And yet we 
are told by the President that it was not thought 
expedient to make this one of the subjects of the 
late negotiatiou ! 

With what irresistible power might Mr. Webster 
have urged upon Lord Ashburton the settlement of 
our Northwestern boundary! He might have said 
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to him, ‘You came here as the messenger of peace, 
to settle all the questions jin dispute between us. 
I have consented, on your urgent solicitation, that 
none of these questions shall be adjusted, except 
that of the boundary between the two nations. But 
shall we not settle the whole boundary? Is it rea- 
sonable or just that we should surrender to you all 
you desire on the northeast, whilst you refuse 
even to enter into any negotiation for the settlement 
of the boundary on the northwest? You say that 
permanent peace and friendship between the two 
nations is your heart’s desire; why, then, leave a 
question unsettled, which contains within itself the 
germs which may produce war at no distant period? 
This is a question of much greater importance to 
the two nations, and consequently of a much more 
dangerous character, than that in relation to the 
Northeastern boundary. If, therefore, you will 
have the Northeastern boundary established accord- 
ing to your wishes, we must also insist that the 
Northwestern boundary shall be defined. This is 
the only security which either nation can possess 
for permanent peace and good neighborhood. The 
settlement of the one question shall be the condi- 
tion of the settlement ofthe other.” Instead of this, 
we have given to England all she demanded on 
the northeast, where we are the stronger power; 
and left the boundary unsettled on the northwest, 
where we are the weaker. We have failed to 
take advantage of the most propitious moment 
which has ever occurred for adjusting this dan- 
gerous question on fairand honorable terms; and 
I fear we are destined to reap the bitter fruits of 
our own folly. 

Besides, by dividing that portion of the territory 
of Maine with England, simply because England 
persisted in declaring that it was disputed territory, 
(although every Senator will admit there was no 
serious cause for dispute,) we have established a 
precedent under which she will be emboldened to 
make equally unreasonable demands upon us in 
the northwest. With nations, as with individuals, 
obsta principiis is a wise maxim. Resist the first 
encroachments with manly firmness, and future at. 
tempts will not be made. Above all other nations, 
this is true iff regard to Eugland, who, in her for- 
eign policy, has never failed to make one conces- 
sion the ground of demanding another. You can 
never propitiate her by yielding. A determined 
spirit and a bold front are necessary to obtain from 
her both respect and justice. 


But what will be the effect of concluding a treaty 
with England, in which no mention has been made 
of our righteous claim to the territory west of the 
Rocky Mountains, of which she now enjoys the pos- 
session, especially when there has been no assertion 
of our right in the course of the correspondence? I 
shall purposely waive the discussion of this branch 
of the subject, with the single remark—that this cir- 
cumstance must operate to our prejudice in any fu- 
ture negouation. In any view of the subject, it was 
the duty of Mr. Webster to have insisted upon the 
settlement of this question, and to have demonstra- 
ted our right, not only to the cone washed by 
the waters of the Columbia, but tothe parallei of 
54° 40’ north latitude, in that clear and forcible 
manner for which he is distinguished when advo- 
cating the cause of truth and justice. Had this 
course been pursued, we should at least have been 


_ presented with the present views of the British Gov- 


ernment in regard to the nature and extent of their 
claim. If nothing more could have been obtained, 
we might have hada correspondence on the sub- 
ject, which would have shown to the people of this 
country what would be the probable conduct of 
England hereafter. Being thus forewarned, we 
might have been forearmed. But we are now left 
entirely in the dark as to the nature of her preten- 
sious. We have received no intimation of the 
character of “the sundry informal communica- 
tions with the British minister on the subject,” to 
which the President alludes; and, like all the other 
personal conferences between the negotiators, they 
are buried in oblivion, without any written memo- 
rial to mark their character. 


I have thus concluded all I had intended to say 
upon this treaty. I cannot vote for its ratification 
without doing violence to my own conscience and 
my most cherished principles. Nor am I to be 
driven from my propriety by the dread of war. I 
do not apprehend that war would be the conse- 
quence of our refusal to ratify this treaty, Lord 
Ashburton himself has everywhere alluded to 
another arbitration as the alternative of a failure 
of saccess in the negotiations, If another arbiter 
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should even make an award as unfavorable to this 
country as the terms of the present treaty—an event 
which I should not anticipate—still we could sub- 
mit to his award without forfeiting our own self- 
respect. ‘There would have been no national deg- 
radation in submitting to the award of the King of 
the Netherlands; but very different is the case 
when we ourselves surrender to England even more 
than he had bestowed upon her, after having, for so 
many years, resisted this award. 

But suppose war should be the inevitable resnlt? 
There is one calamity still worse than even war 
itself; and that is, national dishonor. The volun- 
tary restoration to Great Britain of any portion of 
the sacred soil “of the old thirteen,” which they had 
wrested from her dominion by the war of inde- 
pendence, without any corresponding equivalent in 
territory, is an event without a parallel in our past 
history; and | trust in Heaven that our future an- 
nals may never be disgraced by a similar occur- 
rence. We might have yielded this with honor, in 
obedience to the award of asovereign arbiter, chosen 
under the provisions of the treaty of Ghent; but we 
can never yield it, without national disgrace, to the 
imperious demand of that haughty power. In ex- 
pressing myself thus independently, I am far, very 
far, from intending to impeach the motives of Sen- 
ators who are friendly to the treaty. I know and 
appreciate the purity and patriotism of their inten- 
tions, and sincerely regret that my own sense of 
duty compels me to differ so widely from them. 


SPEECH OF MR. REYNOLDS, 
OF ILLINOIS, 

In the House of Representatives, January 30, 1843-- 
On the occupation and settlement of the Oregon 
Territory. 

Mr, Cuairman: The subject immediately before 
the committee is my proposition to appropiiaie mo- 
ney fora military survey of the route from the 
Council Bluffs, on the Missouri river, to the mouth 
of the Columbia river. In the discussion of this 
subject, ihe right of the Government to the Oregon 
Territory, and the propriety of occupying and 
settling it, must be considered. RF would be ri- 
diculous to make a survey to a country that did 
not appertain to the United States. 


I am clearly satisfied that no pattor section of 
the Union can be claimed and held with a more 
complete and perfect ule than the Oregon Territo- 
ry. The tight and tite of the United States to this 
Territory can be maintained and established on 
such a permanent basis, that I never read or heard 
the least doubt expressed by any American to the 
contrary. All the public fuvctionaries of the coun- 
try, from the days of Jefferson to the present time, 
and ali the statesmen, no meter to what particu- 
Jar political party they may belong, have ail, with- 
out one dissenting voice, agreed on this proposi- 
tion—tbat the Oregon Territory, of right, is a part 
and parcel of the Uniied States, 

On the the Ith of May, 1792, Captain Robert 
Gray, of Boston, in the command of the ship Co- 
lumbie, was the first civilized white man, with his 
ship’s crew, who entered the Columbiariver. He 
named the river “Columbia,” in honor of his ship. 
The whole civilized world, with one accord, grant 
the honor to this enterprising Yaukee and his com- 
panions 0! being the first actual dircoverers of the 
Oregon. Various navigators may have coasted 
aloug the northwest coast of America, and have 
seen the land from their ships long betore the dis- 
covery of Captain Gray; but none prentend to have 
entered the Columbia river, or to have taken pos- 
session of the country, before the Ilthof Mav, 
1792. 
title whatever, would, according to the laws of na- 
tions as recognised by the highest tribunals in 
the United States, give to the Government a 
perfect right to all the country walered by the Co- 
lumbia river. In addition to this title, which of 
itself is valid, we haveall theright and title which 
both France and Spain had to this same country. 
And either of the claims of the abovementioned na- 
tions is infinitely better than the vague and uncer- 
tain pretensions set up, of only recent date, by 
Great Britain to the Oregon Territory. 

By the cession of Louisiana, the United States 
obtained all the right and title which either France 
or Spain ever had to the country in question. The 


This discovery alone, without any other 
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treaty of Utrecht, which was ratified between 
France and Great Britain 'n the year 1713, estab- 
lished the permanent boundary between the posses- 
sions of the two nations on the west of the Mis- 
sissippi, which was a line from the Lake of the 
Weods, extending indefinitely weston the 49ib 
degree of north latitade. In this treaty, there was 
no agreement that this boundary line was to stop at 
the Rocky Mountains, and thus to leave the coun- 
try west of the mountains subject to future contro- 
versy to settle the boundaries. The plain common- 
sense meaning of this treaty is, that this line, run- 
ning west on the 49th degree of north latitude from 
the Lake of the Woods, must be extended to the 
Pacific ocean, and thereby separating the posses- 
sions of Great Britain on the north from those of 
France on the south. On thecession of Louisiana 
by France, the United States became a party to the 
treaty of Utrecht, and hold the country extending 
to the Pacific ccean on the south of the 49th degree 
of latitude, in as ample manner as France pos- 
sessed the fame. 

By the treaty of the 224 February, 1819, be- 
tween Spain and the United States, the boundary 
line was established from the Arkansas river, on 
latitude 42 degrees north, extending west to the 
ocean; Spain relinquishing all her claim to the ter- 
ritory north of this line to the United States, and 
reserving the country south to herself. The Mexi- 
can Government, in a subsequent treaty, reeog- 
nised the said boundary line, which is 'he unques- 
tioned boundary of the United States on the south. 

In 1803, Thomas Jefferson, the President of the 
United States, recommended to Congress an explo- 
ration of the Oregon Territory te the Pacific ocean; 
and cn his recommendation, an act of Congress 
was passed for this object; the result of which was, 
the celebrated expedition of Lewis and Clarke over 
this country te the ocean in 1804 and 1805. The 
country was taken and possessed by the United 
States, without any murmur or complaint to the 
contrary by any other nation. The whole people 
of the United States and the Government being 
fully convinced of the ownership of the Oregon Ter- 
ritory, John Jacob Astor, knowing this fact, .in 
1811 made a setilement at the mouth of the Colum- 
bia river, and was in peaceable possession of the 
country, with the approbation of the United States; 
when, in 1813 the British Government dispossessed 
him, and occupied the country. On the 6th of Oc- 
tober, 1818, under the provisions of the treaty of 
Gheut, the Goveroment of Great Britain, in the 
most formal manner, on the premises,-delivered the 

country to the agent of the United States. In per- 
forming this solemn and official act of the Hritish 
Government, there is not one word of reservation, 
or mention of the claim of that Government to the 
Oregon Territory. 

Mr. Chairman, alt these facts, and many more 
which I have not enumerated, esta’lishing, conclu- 
sively, the right and title cf the United States to 
this Territory, being known to the public officers of 
the Government, they have all unanimously arrived 
at the conclusion, that the Oregon Territory ts an 
integral part of the Union. Not only have ail the 
Presidents, including Jefferson, down to the present 
time, who bave mentioned the subject, bat also ail 
ihe ovher high functionaries of the Goveroment, 
together with the reports of various intelligent 
coumittecs of Congress, with one accord, agreed 
on this subject; but Congress itself, by a solemn 
act, in 1803, authorizing the expedition of Lewis 
and Clarke to explore this country, has expressed 
ihe opinion of the nation on this subject, and such 
opinion as the people will most cheerfully maintain, 
even unto war, if necessary. 

No other nation except the English claim any 
right or title whatever to the Oregon Territory; 
and they have only, within a few years, set up their 
claim, without any shadow of right. 

The settlement of the country by Astor and 
other enterprising citizens of the United States, ex- 
ciled the cupidity and jealousy of the British; and 
then, and not before, we hear of the first English 
claim to this country. 

It is true, that our Government, by the conven- 
tion of 1818, agreed wtth Great Britain, “that any 
country that may be claimed by either party on the 
northwest coast of America, westward of the Stony 
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Mountains, shali, together with its harbors ba 
and creeks, and the navigation of al! rivers with 
the same, be free and open, for the term of 
years from the date of the signature of the Preset, 
convention, to the vessels, citizens, and subjecis ; 
the two powers: it being well understood that th, 
agreement is not to be construed to the Prejudice 
any claim which either of the contracting Partie, 
may have to any of the said conntry.” By a sy, 
sequent conventien, the term of ten years Was ip. 
definitely extended, wiih the provision that eliher 
party, on giving to the other twelve months Ro. 
tice, might annul the agreement. 

Under this treaty, the British Governmen: by 
the agency of the Northwest Far Company, bate 
taken possession of the whole country, and now 
occupy it by various forts, plantations, and almog 
ail the improvements that are to be found in any 
well-regulated community. 

The following is from the journal of Mr. Spal. 
ing, who passed from the Mississippi to the mou 
of the Columbia, in 1837, with his wife: “Doeto 
McLaughlin’s farm is the largest on the Columbj, 
river, aud pioduced last year 4,500 bushels of 
wheat, 4,000 bushels of peas, 1,700 bushels of 
barley, 1500 bushels of vats; potatoes not gath. 
erec; corn but little; horned catile, 750; swine, 400, 
with from 200 to 300 horses. He has a saw-mii| 
and a flouring-mill.” This is but one single estab. 
lishment in the Oregon Territory, amongst many 
others that I] might mention; which will show to 
what extent the country is occupied by a power 
without the least shadow of right whatever. A great 
number of forts is established throughout the coun. 
try, and garrisoned with adequate forces. : 

The Northwest Company, under the patronage 
of the British Government, bas not only monopo- 
lized the whole trade of this region of country, and 
occupied it to the exclusion of the Americans, 
but has extended over it a kind of Territorial 
Government by the officers and power of the Fur 
Company. Not content with this limited Govern- 
ment, an act of Parliament was passed in the reign 
of George 1V, extending the jurisdiction of the 
courts of Canada over the territory of Oregon. 


One encroachment afer another is going on in 
such rapid succession in this territory, that we can 
scarcely keep pace with them. Not only have the 
American righ's in soil and property been shame- 
fully abused and trampled under foot by the Brit- 
ish Government, but more than one thousand of 
our enterprising citizens, traders, and trappers, have 
been murdered by ihe English, through the instru- 
mentality of the Ladians, whom they control. 

Mr. Chairman, I have stated the prominent 
leading facts on which the nation calls aload for 
action. Are we so craven and recreant in spirit, 
that we will remain quiet and see England rob us 
of our acknowledged righis? or are we wanting in 
patriotism and courage to defend our soi? We 
are compelled to act, or lose the country. If we 
yield to British audacity and usurpation, in the 
case of the Oregon Territory, where will it stop? 
Has Great Britain any bounds to her corrupt am- 
bition? She would be pleased, above all things, 
to check the growing power of the United States, 
and to bumble under her feet the stars and stripes 
of this Repubiic. Great Britain despises and hates 
the United States with the same fierce malignity 
which actuated her in the Revolutionary war 
against the Americans. That proud nation, to this 
day, considers us her rebels, and that the United 
States of right ought to be a part and parcel of the 
British empire. Her orators and public journals 
at the seat of Government proclaim aloud that 
‘tbe Republic of the United Siates is an experiment 
in Government that cannot succeed. The people 
(they say) have not virtue or intelligence suffi- 
cient to maintain free and self-government.” 

But look at the acis of the British Government 
towards us, which speak louder than words. Com- 
pare her official conduct with that of other natiens, 

in regard to the United States. Is there any na- 
tion who encroaches on our territory, murders our 
citizens, liberates the slaves of the United States, 
or impresses our seamen, but England? What 
nation, except Great Britain, would dare to ex- 
cite its subjects, and the fanatics of the United 
States, to liberate the slaves in the Southern States? 
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t, strange to say, there is a class of peop'e 
rat ‘United’ States, knowing all these facts, 
ill friendly to Gteat Britain and the British 
government. These people call the English their 
dear kindred, speaking the same language, and en- 
joying the same religion. They hail England as 
the mother country; which same unnatural mother 
has been trying for generations past to enslave 
and destroy her American children. Some of these 
Anglo-American children are so base and recreant 
in principle, that they would willingly sacrifice 
iheir rights and liberties as freemen to ihe domin- 
jon of the dear mother couniry. These rascals 
ought to be whipped naked round the world. 

Mr. Chairman, delay to assert and maintain our 
rights in the Oregon Territory with such a nation, 
will secure the exclusive possession of the territory 
to England. A delay on this subject will either 
jose us the territory, or we will be forced to wrest 
it out of British bands by war, should England 
compel us to defend the Oregon Territory by force 
ofarms. We dare not permit that nation to wrest 
from us any the smallest portion of the territory. 
No American will ever lay down his arms, while 
any hostile invader remains on the soil of freemen. 
Jsit not better, therefore, to interpose the friendly 
remedy of timely possession, than to be forced, ata 
subsequent day, to take the couniry at the muzzle 
of the cannon? 


If we had the joint possession of this territory with 
any other nation on the globe, inac'ion might not 
be fatal. But what can we expect from England? 
After a controversy for fifty or sixty years with 
this nation, for a portion of our soil in the con- 
stitational limits of Maine, we lost it. No man in 
the Union believes that England had any right to 
the territory on the Northeastern boundary, which 
she has acquired trom the United States in the late 
treaty. She was determined to have a road to 
connect her provinces together, and she bullied the 
United Siates out of it. She presented tothe na- 
tion war, or a cession of the territory; and the 
Americans tamely consented tothe Jatier. “Dis- 
cietion is the better part of valor.” War with 
England, or a rahfication of the weaty, were the 
allernatives presented; and the latter was agreed 
to. Is not this a lesson on the Oregon question? 
At any time within the last fifty years, we might 
have settled the Northeastern boundary question 
onthe same terms as it was adjusted in the late 
treaty. That baughty, overbearing Government 
yielded nothing, but held on wiih the same na- 
tional pertinacity, the same bullying disposition, 
that has distinguished her character for ages past, 
until the American Senate, in direct violation to 
the will of the people, consented to the unjust pre- 
tensions of England, and ratified a treaty that is 
condemned by three-fourths of the people. Can 
we expect to adjust the Oregon question by nego- 
tiation with England? Can we expect anything 
from her on fair and honorable principles? or can 
we anticipate justice from a Government that will 
murder and destroy our sick and wounded prison- 
ers, Which was done in the late wat? This isthe 
same nation that, without any just cause whatever, 
has overrun and plundered a great part of Asia— 
has subdued China, and compelled that wretched 
and miserable race of men to pay England mil- 
lions and millions for whipping them. Can we ex- 
peet the Oregon to be restored to us by such a na- 
uon, on honorable principles? 

Mr. Chairman, England has conquered, pes- 
sessed, and colonized, vastly more territory on this 
globe than any other nation. Her navy is almost 
cmuipotent, and her power by sea and land is the 
most gigantic that ever existed on earth. She pos- 
sesses, and has unde: her imperial dominion, a great 
portion of North America. She owns great posses- 
sions in the West Indies, fronting the United States; 
and her territory extends on the north of the Union 
from the Atlantic te the Rocky mountains. Now she 
demands the Oregon Territory, so that her pos- 
Sessions may be continuous and complete from the 
Atlantic to the Pacific ocean; afd she has the 
unbaliowed wickedness to believe her power will 
secure it wo her. 

The Oregon Territory would be to England a 
grand acquisition. It would, in the first place, 
Cramp and circumscribe the growth and power of 
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the United States, and add in the same proportion 
to her power, as it would detract from that of the 
United States. By possessing the Oregon, and 
planting a colony in it, England-would regulate 
and control the trade and commerce, not only on 
the northwest coast of America, but that also of 
the Pacific ocean and the East Indies. God forbid 
that any American should ever sce England in the 
exclusive possession of the Oregon Territory! This 
territory is in a critical situation. It is almost in 
the deadly grasp of the general and universal 
robber of nations. It is like Daniel in the den of 
lions; and I hope and pray that the same heavenly 
power that saved Daniel in olden times, may also 
save Oregon. Is it not right, in this peti!ous sit- 
vation, when our own soil is within the grasp of 
uuhallowed power, to stretch out the strong arm 
of the nation, and save the victim from British 
violation? Can any American, whose heart glows 
with the love of country, remain quiet, and see 
any ration rob him of his rights? If the United 
States are reduced in patriotism, and na‘iona! 
honor to such degradation, as not to defend their 
own seil fiom Bri'ith usurpation, and British au- 
dacity, they are unworthy to be considered any 
longer a nation of freemen. We hope for beiter 
things without despondency. 

Mr. Chairman, it will violate mo treaty or con- 
vention to occupy the Oregon Territory with half 
a million of people; if that aumber should be 
sent there, if necessary, to keep possession against 
the exclusive occupation of England. 

The same honorable sentiment and love of jus- 
tice which would induce the Americans to detend 
their own rights, would cause themto be exact and 
scrupulous in the cbservance of all treaties and 
conventions with other nations. No one iadi- 
vidual in the whcle length and breadth of this con- 
federacy would impair, in the slightest degree, any 
egreement made with Eogland; but certainly that 
nation cannot complain of our peiforming ia the 
Oregon Territory what they themselves have cone. 
They have cccupied end garrisoned the country; 
they have planted a colony in i!; they have made 
improvements of various descriptions, and have in 
it plantations, mills, stock, &c. They have not 
oBly the government of the Northwest Company 
extendcd over the country; but the Parliament of 
England bas also embraced the country within 
the jarisdiction of Canada. What care we about 
their complaists, if we do jastice to them? The 
United States having been visited by so many un- 
kind and hostile acts from them, will care but lit- 
tle about their unjust complaints. The Americans, 
in doing justice, ought to care but little to offend 
England. Can it be serious'y contended that th: 
United States dare not occupy and settle the Ore- 
gon Territory, because it may offend England? 
This is foul siander on the American character. 
They dare do in courege what is within the power 
of man to perform. The Americans are a people 
young and energetic; know their rights and dare 
defend them, no maiter what naticn may be of- 
fended. ~ 

It isno violation of the convention for the United 
Siaies to encourage em'gration to the Oiegon Ter- 
ritory. There is no prohibition as to the number 
of Americans who may occupy and settle the coun- 
try. Military posts may be established in it, and the 
country settled and improved—as we see is done by 
England. Neither is it any infraction of the agree- 
ment made in 1818, between Great Britain asd 
the Uniied States, to grant lands to actual settlers 
in the Oregon. The country is ‘free and open” to 
ihe subjects and citizens of the two powers, so 
that the rights cf the Amersicans which they 
have to cecupy and possess the country, may be 
confirmed by grant of lands embracing their pos- 
sessions. Possession is, of itself, a good title against 
unlawful intrusions, and which possession the Uni- 
ted Staies would be bound to protect. 

Mr. Chairman, it is impossible for the inhabit- 
ants of Oregon to exist in the air. They musi oc- 
cupy a space on the mother earth. This is a 
right—'o exist and have a place on earth—an 
American citizen, under the Constitution and laws 
of the country, enjoys throughout the Union. It is 
also his right in Oregon, because the convention 
gives it to him, aud because the country is an in- 
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tegral part cf the Unien. Possessing this right of 
location and occupation of the soil, the Govern- 
ment giving the settler a donation of the land em- 
bracing his location and settlement, neither adds 
to nor diminishes his possession of the soil. His 
possession is the same, and Eng'and has no grounds 
of complaint. What right bas she to judge, or 
complain,if the Uniied Siates have, or have not, the 
power to make grants of land in Oregon to actual 
setilers} This is a private matter between the Uni- 
ted Siates and her own citizens, and no other na- 
tion has any power or righ to interfere in our do- 
mestic relations. Have we any right to interfere 
in English affairs, and restore to the people of that 
country their righis, of which the Government has 
deprived them? I may add, moreover, that Eng- 
land cannot complain of the United States giving 
away ifs own soil, as the convention is express 
that the rights of the parties shall remain as they 
were before the convention was made; and, in that 
case, England has no right whatever to one inch 
of the Oregon Territory. 

Mr. Chairman, I conceive it our bounden duty, 
on various considerations, to occupy and settle the 
Oregon Territory at the present time. Can the 
United States ignominiously abandon ber righis and 
territory to England? and will it not promote the 
national honor and character of the country, to oc- 
cupy and settle the Territory of Oregon? I con- 
sider the United States the asylum for the oppress 
ed of all nations. This great Republic was not 
created for the few people who were in itat the Rev- 
olution, nor for the few who are now in it, in com- 
parison to the hundreds of millions of souls who 
will hereafter exist in it. Am ] not warrantied in 
these statements by the unparalleled increase of 
population in the United Svates, and the unbound- 
ed presperity aud happiness of the inhabilants 
since the Revolution? Our population in 1790 was 
3,929,827; and, in 1840, 17,068,666. This in- 
ercas? of 13,138,839 in fifty years, will astonish 
the world, and force the most incredulous to be- 
lieve that this Republic is under the benign infla- 
ence of Providence. If the people of the United 
States continue virtuous, intelligent, and energetic, 
as they have been—and I seg no reas: n to doubt 
ii—ioa fifty years more what will be the population 
of the Union? At leas! fifty millions of souls will 
exist in the United Siates in 1890. Will they not 
require the extension of the couniry from ocean to 
ocean for their comfortable existence? Is it not 
our duty to do all is cur power for posterity? 
What did the fathers of the Revolation do for us? 
We inherited from ther the finest country on the 
globe, and the principles of free government, im- 
bodied in a Constitution which is the greatest work 
of man; and are we to do nothing for posterity in 
revurn? 

It is conceded that the republican form of gov- 
ernment of the United States will operate much 
better over a Jarge territory thanasmail one. Our 
representative Government will never be so per- 
manent and solid as when it is extended from the 
Atlautic to the Pacific. If 1 were permitted to in- 
dulge in speculations and opinions, | would say, in 
1890 the United States will possess the greater 
poriion of North America. It will embrace the 
British possessions on the North; and our friend 
the Texan Government would, by its own consent, 
compose a part of the South. We would then see 
a dense and happy population from ihe Allantic to 
the Pacific, and the seat cof the National Govern- 
ment in the centre. Large cities would then ex- 
ist on the Pacific Ocean; and a commerce on it 
nearly equal to that on the AUantic. This is, in 
my opinion, the onward march of the United 
States to her high destiny, which no foreign nation 
can arrest. 

The cecupation and settlement of the Cregon 
Territory will greatly advance the immediate in- 
terest of the United States. All the rich furs from 
the Missoari to the Pacific ocean are monopolized 
by England. The Northwest Far Compary im- 
pert their goods direct from London to the mouth 
of Colambia river, free of duty; and therefore can 
undersell the Americans, whe pay duty on their 
merchandise. This company—which is so power. 
ful in wealth, numbers, and organization—expels 
from the country all ihe Americans who dare to 
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compete with it in the Iodian trade. 
almost monopolized the whole trade. 


This same foreign company, with ils power and 
influence, is capable of controlling almost the 
whole Indian population in North America. This 
compaty is part and parcel of the British Govern- 
ment, and possesses an increated share of the Brit- 
ish hatred to the United States. With its power 
over the Indians, and with their sincere and hearty 
hatred to the United States, it could, in a very 
short time, array in war against this Government 
almcst all the Indians in North America. Fifiy or 
sixty thousand Indian warriors England could pre- 
cipitate on the frontiers of the United States, ex- 
tended as they are, at one and thesametime! This 
Statement is not idle speculation, but it is fact. Is 
not this a powerful reason to induce the United 
States to occupy the country, aud thereby save the 
frontiers {rom the fary of these savages? 


Mr. Chairman, other commerce, as well as the 
Indian trade, will be benefited by the occupa- 
tion of the Oregon Territory. Our commerce with 
ibe East Indies, Perv, Chili, and the western pari 
of Mexico, will all be advanced and improved. 
Thai brave and enterprising class of men engaged 
in the whale fisheries would then have a station 
on the Northwest coast of America, where they 
could repair their vessels, and obtain necessaries to 
enable them to prosecute their business with more 
vigor and advantage to themselves. This aid {rom 
the Government is due this hardy race of men. 
Every possible inducement seems to me (0 exist to 
cause the Uniied States to ‘occupy and settle the 
Oregon without delay. Hundreds and thousands 
of the bardy pioneers of the Wes’ern ccuntry, and 
othere, are ready to embark in this enterprise, if 
they are protected aid sustained by the Govern- 
ment. 


These emigrants would be scber, industrious, 
and virtuous cilizens—not that wretched, reckless 
class of peop'e who are willing to expatriate them- 
selves, and abandon the blessirgs of free govern- 
ment for lawless anarchy. They would still re- 
main on their own soil, and flourish onder the pro- 
tection of the stars and stripes of theirnative land. 
They would carry with them the Bible, the press, 
and the ploughshare; and the country would pres- 
per like other sections of the Union. These set- 
tlers would anticipate trom the Government what 
others have received under similar circumstances. 
They would expect the country to be protected, by 
military posts, from the insulis and lawless dey re- 
dations of the Indiavs. This protection is, at ihis 
time, extended to other sections of the Union. 
Such government and laws as exist over other 
similar sections of the United States, should also 
govern the Oregon ‘Territory. The Territorial 
Government of lowa oughi to be extended to the 
Pacific ocean; and such laws of the Territory of 
Iowa, and of the United States, as exist at this 
time in the Territory, should also prevail in 
Oregon. 

One other inducement to emigrants granted by 
the Government, and the Ovegon is immediately 
occupied and settled. A grant of six hacdred and 
forty acres of land to every settler who will re- 
main «n the land for five years, will be the watch- 
woid for emigration to flow into that territory in 
such numbers, that the country will be densely 
populated ina few years. The Americans are a 
land-loving people, and will defend it with the 
same energy and courage which they use 10 ac- 
quire it. 

These donations of land are common to be made 
to the pioneers of all new countries. The first set- 
Uers in all the Western country had donations of 
land of some description made to them; and why 
not to those who settle Oregon? All settlers in 
Louisiana, at the cession of 1803, who occupied 
the soil, received 640 acres of land; and they were, 
at the cession, subjecis of another Government. Our 
citizens emigrating to Oregon, would have more 
claim to the bounty of the Government, than the 
subjects of the French Government in Lovisiana 
had who received these donations in 1803. All 
heads of families residing in the Illinois country, 
including Indiana and Michigan, in the year 1788, 
had grauted to them a donatien of 400 acres of 
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land. And all militiamen who were in the same 
country in 1791 bad 100 acres granted to them. 

These donations of 400 acres remained unloca- 
ted from 1788 to 1814, and then were received in 
payment for lands sold at the sale of the public 
lands. 

Donations of the same character might be made 
to those residing in the Oregon Territury, and per- 
mit them to be located when the country is survey- 
ed and brought into market. This would obviate 
all difficulty with those who consider it improper 
to make absolute grants at this time. All the 
men woder Lewis and Clarke received donatiens of 
land for their meritorious services in the expedition 
to the Pacific; and why not give the same to set- 
tlers who will go and reside there? 

Mr. Chairman, these encouragements, tendered to 
emigrants, together with the fine country of Ore- 
gon, will insure its speedy settlement. The coun- 
try itself is enticing. It is the finest climate io the 
United States. The temperature is more equal 
than any otber section, and of such mild character, 
tbat winter is scarcely known, Livestock re- 
mein out all winter, and support themselves on 
the grass. The country is also extremely healthy, 
aod in maby paris very productive. All the 
grain that grows in the United States also thrives 
well in Oregon. Thetimber is large and abun- 
dani, which is now a considerable article of expor- 
tation by the Northwest Fur Company. 

It is so manifestly just and right to ccupy and 
setile the Oregon Territory, that I should consider 
it my duty, representing the will of my constitu- 
ents, to urge this measure on the consideration of 
Congress on all proper occasions, until it is adopt- 
ed. Should it fail at this session, and I be honored 
with aseat in the next Congress, | would continue 
my efforts, humble as they may be, until the Ore- 
gon is occupied and settled. 

Although the temper and character of the Amer- 
ican people are for peace; and although the Amer- 
ican form of Government is calculated to insure 
that blessing; and although the United States have 
no object on earth to induce them to goto war 
against any nation—yet England may force the 
Americans, for the third time, to take up arms 
against their old and inveterateenemy. That Gov- 
ernment! forced us to be free in the revolutionary 
war. She forced the United Siates, in the Iste 
war, lo assume such a high stand in the republic 
of nations as neither party anticipated; and now 
she may force the people of the United States into 
such rage and fury that English dominion will be 
expelled, root and branch, from North America, 
and all her possessions come under the United 
States Government. Although the American peo- 
ple love honorable peace, yet there is a deep-rooted 
ha‘red resting in their breasts rgainst the usu!pa- 
tions and corropt ambition of the British Govern- 
ment, which could be excited into a tempest that 
would sweep everything before it. 

Should England be so unwise and so wicked as 
to force the Americans into a third war with that 
nalion, the youtig and growing vigor of America 
may sbake the British empire to the centre. Our 
country is unbounded in resources and wealth; 
while the other is enfeebled with old age, and op- 
pressed with tyranny. One is free; while the 
people of the other are laden down with debts and 
monarchy. 


America can continue a war with England for 
ages Under the pressure of war, the people would 
unie in the defence of the country, and become in- 
vincible. Ana:my of five hundred thousand sol- 
diers could be maintained in the field; while a suf- 
ficient population would remain at home to work, 
aod carry on the business of the couniry, and sus- 
tainthe war. All those nations whom the English 


‘hold in bondage would cheerfully join the Ameri- 


can standard, and be free. The Irish, the Asiatic, 
and the Chinese nations would bound with joy at 
the arrival of the happy day of their liberation 
from British tyraony. The Canadians, our near- 
est neighbors, would be the first to join the stars 
and stripes, and taste the sweets of liberty. France, 
our natural ally, would join us against England; 
and Ireland, being sustained by both France and 
America, would be the first to take vengeance on 
England for the many crimes and oppressions 
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which she has inflicted on her, for mapy gen 
tions past. . = 

These speculations may beceme sober realij; 
if England will continue to inflict on the Amer; 
cans those cruelties and crimes of which she , 
been guilty, since the pilgrim fathers first 
cn the Plymouth rock. Itis for England ANd Other 
nations to do justice to the Americans, and 
consequence will be a peace of eternal duraijun, 

Mr. Chairman: The distance from the Wester 
settlements to the Oregon is not so far as is pen. 
erally supposed. It is about 650 miles from 
Council Bluffs, on the Missouri river, to the Roc, 
Mountains, and 600 from the mountains to the P,. 
cific ocean. It is very little more than 3,000 mile 
from the tide water in the Potomac, to the tig 
water of the Columbia river. The country from 
St. Louis, Missouri, to the Rocky Mountains, i; 
level and easily traversed; and the mountains them. 
selves present po great obstacles to travellers, who 
cross them through the southern passes. In a fey 
years, when the route from the Western settle 
ments is better known, and more travelled, it wi 
not be more difficult to journey to the Oregon Ter. 
ritory, than it was once to travel from the Missis. 
sippito Philalelphia. Delicate females have 4). 
ready travelled from St. Louis to the Pacific, over 
the mountains. I hope the subject of the occupy. 
tion and the settlement of the Oregon Territory 
may be seriously considered by Congress, and 
adopted at the present session. 





SPEECH OF MR. WINTHROP, 


OF MASSACHUSETTS. 

In the House of Representatives, January 25, 1843~ 
On the resolution of the Committee of Ways 
and Means that the exchequer plan ought not to 
be adopted. 


Jt is with no little reluctance, Mr. Speaker, that | 
enter into this debate. There is a well-remember- 
ed proverb of Solomon, that “from the fulness of 
the heart the mouth speaketh.” I confess, sir, that 
I have no fulness of the heart to speak from, in re- 
lation to the questions now before us. The whole 
subject of the currency has been so perplexed and 
embarrassed by the deplorable collisions which 
have occurred between the President of the United 
States andthe Congress of the United States, that 
no man can approach it without something of re- 
pugnance and aversion. 

In reference to this subject of the currency, in- 
deed, we have been tossed to and fro on the waves 
of party contention for almost ten years, A year 
or two since we were flattered with the belief that 
we were coming at last to port; but the objects 
which we took for land, and which were eagerly 
and joyously hailed as such from the mast-head, 
turned out to be only fresh reefs of rock across our 
course; and we seem to be now as far as ever, or 
even farther than ever, from the haven where we 
would be. In the mean time, the subject itself, as 
a matter of public discussion, has become “as stale 
as the remainder biscuit after a voyage.” 

Questions, however, seem likely to be taken be- 
fore this report and resolution are disposed of, upon 
which any vote that one may give will be so ex- 
ceedingly liable to misconstruction, that I cannot 
consent to forego some explanations of my views. 

Repeated challenges have been heard in this hall 
for one man to rise in his place and say that he was 
in favor of adopting the exchequer plan, as origi- 
nally presented to us by the President of the United 
States. I am not about to respond to these chal- 
lenges, or to take up the gauntlet which has thus 
been thrown down. But I greatly doubt both the 
policy and propriety of passing the pending resolu- 
tion; and if compelled to give my vote at all, that 
vote will be in the negative. 

Before proceeding, however, toany remarks oe 
the resolution itself, or upon the report by which it 
is accompanied, I desire to present some general 
views on the subject-matter involved in them. 

And, in the first place, sir, I wish to express the 
strong sense which I[ entertain of the obligation 
which is resting upon the Congress of the United 
States to make provision by law, in some form or 
other, and without further delay, for the collection, 
custody, and disbursement of the prbiic moneys, 
How is it with these moneys now? Who knows 
where they are to-day, or where they will be-to- 
morrow? Who knows how they are collected, 
how they are kept, how they are disbursed? Who 
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9g not know that they are collected, kept, and dis- 
So reed under the almost entirely unregulated and 
‘ecretionary authority ofthe Executive? There is 
i, section or two of an old law of 1789, and there is 
n amendatory act of 1822—both of them exceed- 
fegiy loose in their language, and indefinite in 
their import ; and there is also the resolution of 
3916. ‘The first of these acts merely makes it the 
duty of the Treasurer of the United States to re- 
ceive and keep the public moneys, and to disburse 
the same upon the warrants of the Secretary of the 
Treasury, leaving all the subordinate agencies 
through Which the receipts and payments of this 
great nation are to be conducted. entirely without 
jegal ification or selection. Thesecond of them 
relates mainly to moneys appropriated for the War 
and Navy Departments, and supplies none of the de- 
fects of the previous act; and the resolution of 
1816 prescribes only the medium in which the pub- 
lie revenue shall be collected. ‘These comprise all 
the law there is on the subject. These are the dis- 
‘cia membra—the dry and detached bones—of our 
existing fiscal system; and it is left to Execntive 
construction to knit them together as it can, and to 
clothe them with what body it pleases. The report 
of the Committee of Ways and Means admits all 
this, and declares that, since the late vetoes of the 
President, “thejpublic moneys have remained in 


the hands of officers appointed by the Executive, ' 


without any definite regulation by law.” 


For one, 1 cannot feel that my duty to the coun- 
try, as one of its humblest Representatives, is dis- 
charged, in leaving this discretion longer uncheck- 
ed. Do gentlemen tell me that we have tried twice 
to accomplish this object, and that our efforts have 
twice been defeated by the interposition of Execu- 
tive vetoes? Sir, I am no vindieator of those ve- 
toes, and no apologist for them in any degree. I 
join as heartily as any man in this House in de- 
ploring and condemning the use which has been 
made of this odious veto power, both in relation to 
this and other matters; though, perhaps, I may not 
think it consistent with the dignity and decorum 
which belong to this place to indulge in such ex- 
ressions on the subject as have too often been heard 
ere. But, so far from finding, in such considera- 
tions as these, any ground for relaxing our efforts 
in relation to the public moneys, I hold them to be 
additional reasons for persevering until our duty 
has been accomplished. Weare the Representa- 
tives’ of che people. We have something of pe- 
culiar constitutional responsibility for the safety of 
the moneys of the people. And hecnese the Exec- 
utive, whose discretion we desire to control and 
regulate, has seen fit, from any cause--l care not 
whether of conscience or of contumacy—to arrest 
and resist our interposition, shall we therefore for- 
bear altogether, and leave him in undisturbed pos- 
session of the Treasury? [ cannot so read our 
duty. On the contrary, if there be distrust of the 
Executive; if there be disapprobation of his policy 
or principles; if there be alarm or apprehension as 
to his aims and ends, and as to the means by which 
he seeks to accomplish them,—there is the more 
reason, in my judgment, for persisting in our at- 
tempts, until the public moneys shall be again 
oo under legislative securities and safeguards. 

ir, if there is fear of a union of purse and sword, 
we have that union now, in the very form in which 
it first became the subject of Whig denunciation, 
when General Jackson removed the deposites from 
the Bank of the United States; and it is for us, if 
that union must, in any shape, be continued, at 
least to provide that it shall henceforth be a union 
regulated and restricted by law. 


Thus far, it is true, our treasury has been in lit- 
tle danger. Our poverty has been our protection. 
The utter emptiness of the public coffers has made 
it almost a matter of indifference who kept the 
keys, or whether there were any keysatall. Can- 
tabit vacuus coram latrone. We have enjoyed 
something of the security of the penniless travel- 
ler, who whistles in the face of the highwayman. 
But a different state of things is not far off. [have 
no fear that the tariff of the last session, if only 
allowed to go fairly into operation, is about to be so 
ruinous to our revenue as some gentlemen have 
prophesied. Let the ability of the people to con- 
sume be stimulated until it rises above the famine 
standard—above the almost starving and freezing 
point—to which an unchecked foreign competition 
with their labor has reduced it, and there is noth- 
ing in the present scale of duties which will prevent 
an ample influx of revenue. The country has seen 
higher duties than these, and an overflowing treas- 
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ury atthe same time. Certainly, if the rigor of 
the cash payments should be mitigated by the adop- 
tion of that warehousing system which, I ain 
happy to say, has been matured by the Committee 
on Commerce this very morning; and if, too, this 
House could be prevailed on to impose a moderate, 
and, if they please, a temporary duty on tea and 
coffee—a measure which no one would feel as op- 
pressive, and which a due regard to the public 
credit demands of us, in my judgment, to adopt 
before we adjourn—we should witness a very dif- 
ferent condition of the finances of the country at 
the commencement of the next session. But, at 
any rate, full or empty, exuberant or exhausted, 
the treasury of the nation ought now and always 
to be under legislative regulation and control. 
This, sir, is Whig doctrine, Republican doctrine, 
Democratic doctrine, constitutional doctrine. 


And now, Mr. Speaker, I have no hesitation in 
saying thata national bank, of moderate capital— 
say fifteen or twenty miilions at the furthest—with 
such limitations and restrictions as the experience 
of the last ten years has abundantly suggested, al- 
ways has been, and is still, my first choice for the 
fiscal agentof the Government. Nor has the prof- 
ligate mismanagement of such an institution which 
has recently been exhibited, destroyed or impaired 
my confidence in its value. No, sir, no more than 
the monstrous misrule te which this nation has 
been subjected from time to time, during the last 
twelve years, has destroyed my confidence in the 
free and glorious form of government under which 
we live. I am rash enough tothink, too, that this 
very moment would be, in many respects, a favor- 
able moment for establishing such an institution; 
believing that, while our experience of the evils to 
which its bad management has exposed us is still 
fresh and uneffaced, a bank would be established 
on safer and stricter principles, and on a less magnifi- 
cent and dangerous scale, than at almost any time 
hereafter. The principles of the President have, 
eee, rendered this an utterly impracticable 
idea. 

But there are other modes which might be tried, 
and ought to be tried, for the same end. If this 
Congress is willing to do nothing else, it might 
call upon the Secretary of the ‘Treasury to set down 
in black and white, and to present to us in the form 
of a statute, his present working plan for keep- 
ing, collecting, and disbursing the public funds. 
We might examine it, amend it, and give it the 
sanctionof law. Better have any system, even a 
bad one, resting on written law, than no system at 
— than a bad system resting on mere Executive 
will. 


So strongly, Mr. Speaker, have I felt the im- 
propriety of leaving the custody of the public 
treasures of the country longer at the mere discre- 
tion of the Executive, that, as events have turned 
out, | have more than once been inclined to regret 
that the sub-treasury system itself was so summa- 
rily repealed. Odious and abhorrent as that sys- 
tem was regarded, I could hardly bring myself to 
vote for its entire repeal at this moment, were it 
still in existence, except by voting for the simulta- 
neous substitution of something better. And I 
will do the justice to the party with which I am 
associated here, to say, that I believe it was no part 
of their original purpose, at the extra session, to 
repeal that system as an independent measure, It 
has often been charged—and often, as I think, most 
unjustly charged—that the Whig party were actua- 
ted, at the extra session, by a desire to embarrass 
and perplex the President of the United States, 
There was far more ground, sir, for charging 
them, in some cases, with too great a willingness to 
yield to his suggestions. That accusation of a 
spirit of compliance, which the honorable gentle- 
man from Virginia [Mr. Wise] arrayed against 
us the other day, has, in my opinion, much more 
of foundation; though, perhaps, it hardly lies with 
the President’s immediate friends to cast if in our 
teeth. The outright repeal of the sub-treasury 
system, as a separate act, was,as I understand it, a 
measure of complaisance to the Executive. Its 
history was onthis wise. The ‘first bank charter 
had passed, and was under Executive advisement, 
Its signature would have repealed the sub-treasury 
system prospectively; its veto would have left 
that system standing permanently. A suggestion 
was made, from some quarter or other, that the 
President took this course unkindly; that it looked 
like a purpose to make him either sign the bank 
eharter, or be responsible for the continuance ofa 
system which he himself admitted had been con- 
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demned. It was thought that it would put him in 
better humor fora favorable consideration of the 
bank, if he were relieved from this predicament. 
And upon this hint the sub-treasury repeal bill was 
hastily carried through. For one, I can hardl 
help regretting that such a course was taken, 
would rather have lefi the sub-treasury system on 
the statute-book, on the joint responsibility of those 
who originated it and of those who prevented the 
adoption of the proposed substitute, until some 
third system should have been devised. We 
might have taken out the teeth of the monster. 
We might have extracted the poison from its fangs. 
We might have abolished the specie clause—a 
provision which, as Mr. Gallatin has well remark- 
ed, was operative against those banks alone which 
continued to pay in specie—‘a warfare directed 
exclusively against those institutions which per- 
formed their duty, and, not without difficulty, sus- 
tained a sound currency.’ And perhaps other ben- 
eficial modifications might have been engrafted 
on it at a future day. But,as a system for keep- 
ing the public moneys, it was at least better than 
none, and might better have been left until we 
could agree upon something to take its place. 

Afier the expression of these views, Mr. Speak- 
er, no one can be surprised when I say that I pre- 
fer to adoptthat part of the exchequer plan which 
provides for the custody and disbursement of the 
public funds, to doing nothing; and that lam therefore 
entirely unwilling to cut myself off from the op- 
portunity of supporting so much at least of the 
President’s plan, by voting for the resolution be- 
fore us, 

But this is not the only part of the exchequer 
plan for which, under ail circumstances, I am dis- 
posed to vote. I am not one of those who hold 
that the duty of the Government on this subject 
ends with making provision for the management 
of its own finances. I am no subscriber to the 
doctrine which was heard a few years ago—that 
the Government should leok out for itself, and 
should let the people look out for themselves. On 
the contrary, in relation both to revenue and to 
finance, the interests of the people should be em- 
braced in every consideration of the wants of the 
Government. Especially, at a moment of such 
commercial embarrassment and depression as the 
present, we should contemplate, if possible, no 
measure of relief to the treasury, which does not 
hold out some hope of relief to the community 
also. We all regret—alW of us, at least, who con- 
stitute the majority in this House—that circum- 
stances have prevented us from doing what we de- 
sired to do inthis behalf. But, if we cannot do 
all that we wish, let us not fail to do a!l that we 
conscientiously and constitutionally can, trusting 
to other and greater opportunities for the ultimate 
fulfilment of our desires. 


Now, sir, am one of those who believe that a 
simple issue of fifteen or twenty millions of ex- 
chequer notes, redeemable in specie at sight, (and 
I would preferthem redeemable in the city of New 
York alone, or, at most, at one or two other points, ) 
and resting on a basis sufficient tu secure their re- 
deemability from all danger and all doubt, at an 
and every instant when they might be presented, 
would be a very considerable convenience and re- 
lief, both to the Government and the people. Gov- 
ernment paper is, indeed, no prime favorite of 
mine, in any form. I regret that we have been 
under the necessity of resorting to itatall. But,as 
we have lived upon it already for five or six years, 
and seem not likely, at present, to obtain a national 
medium of circulation of any other kind, I am 
willing to try it in the most convenient shape. Nor 
can I agree with gentlemen who pronounce such a 
medium, based upon specie even to the extent of 
dollar for dollar, as not worth having. Something 
a little more liberal, so it were safe, might un- 
doubtedly be preferable. Something more liberal 
would, indeed, be indispensable, so far as any re- 
lief tothe treasury is concerned; and the President's 
plan accordingly makes provision for basing an 
issue of fifteen millions of notes upon five millions 
of specie, and five millions of Goveroment bends 
to be negotiated as needed. Increase the authority 
to issue bonds to the full amount which might be 
necessary in any emergency for redeeming the en- 
tire issue of notes, and the safety of such a pro- 
vision could hardly be questioned. The bonds 
would, in all probability, never be called for; and 
the treasury would have an addition of ten millions 
to its resources ata moment when such an addi- 
tion may be absolutely indispensable to the preserva- 
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ion of the public credit. But the mere substitu- 
tion of papers for metal is certainly a great conve- 
nience to the people; and gentlemen forget one of 
the heads of their old arguments against a hard- 
money currency, when they spurn such a substitu- 
tion as so utterly worthless and contemptible. Such 
a paper would be convenient for local payments, 
convenient for treasury payments, and, more espe- 
cially, convenient as a medium of exchange. 
Even treasury notes, as now issued, at interest, and 
on time, are acknowledged to have been a great 
convenience and relief in all these respects. Indeed, 
it is almost impossible to conceive how the business 
either of the treasury or of the people could have 
been condacted, during the difficulties and distresses 
of the last five years, without the aid of such an in- 
trument of receipt and payment. 


Mr, Speaker, there are other features of the Ex- 
ecutive plan of an exchequer about which I have 
many misgivings, and for which, 1 confess, | do 
not see my way clear to vote. I refer particularly 
to the power to purchase bills of exchange. There 
is certainly great room to apprehend that such a 
power would not be exercised wisely, even if it 
were exercised honestly, by those to whom it is 
proposed to be inirusted. In such hands it would 
undoubtedly be liable to great abuses, both from 
ignorance and from intention. I have the strongest 
reluctance, too, to making any part of our fiscal 
system dependent on the assent of the States—a 
condition without which this exchange power 
could hardly receive the sanction of the President. 
I confess, sir, it is rather late inthe day for some 
of us to take umbrage at this condition. My ven- 
erable colleague [Mr, Apams] and the honorable 
member from Kentucky [Mr. Marsnatt] are per- 
haps the only members on our side of the House 
who are privileged to carp at it. All the rest of us 
voted for a most miserable compromise of this 
State assent in the first bank charter of the extra 
session; and we all remember the opening thunders 
of the gentleman from Kentucky on that occasion. 
We gave those voles with an honest desire to satisfy 
the President’s conscience, but they only served to 
wound our own; and, for one, lam more willing 
to cry peccavt in relation to that vote, than to have 
it recorded as a precedent for my tuture action, 
Nor do I believ2 that this exchange feature of the 
bill, under all the limitations and restrictions which 
must be imposed upon it, would be so very great 
a boon to the country. Public opinion, in some 
quarters of ihe country certainly, has undergone 
vreat mutations on the subject of exchanges. Gov- 
ernment regulation of exchanges is much less called 
for than it used to be. As the local currencies of 
the country become sound, the enormous rates of 
exchange are found to disappear. The aid which 
is now demanded of the Government, is aid through 
the medium of currency; and to supply this aid to 
the exchanges, is undoubtedly as far as any positive 
duty of the Government can extend. ‘The sub- 
stitution of gold for silver, as the main ingredient 
of our metallic medium, (as is strongly stated by 
my respected predecessor, [Mr. Arpteton,] in his 
able pamphlet on the currency,) hasexerted a most 
salutary influence in lessening the rates of ex- 
change. While the transportation of silver would 
hardly have been attempted between New York 
and Boston, for instance, with an exchange below 
one per cent., gold is transported from one city to 


‘the other before the exchange can rise to a quarter 


of one per cent. ButI will not dwell longer on 
the subject of exchanges, nor, indeed, on any of the 
other features of the exchequer system. When 
the bill itself shall come up for consideration, there 
will be ample opportunity for discussing its de- 
tails; and I intend to leave myself at liberty to vote 
as J shall then think fit upon each and every part 
of the plan. Meantime, I have said enough to 
show that, though not ready to pledge myself to 
the entire Executive project, I am ready to adopt, if 
nothing better is proposed, some portions, if not the 
whole, of the bills which have been reported in 
the Senate and in the House. In so doing, I shall 
vote for that which many persons, in whose judg- 
ment I have the highest confidence, consider alto- 
gether harmless; for that which many other per- 
sons (and myself among the number) eniel as 
likely to be positively beneficial; and for that which 
not a few persons in the nation will never believe 
's not the genuine specific, the matchless sanative, 
tor all the troubles of the country, until it has been 
tried and found wanting. Above all, sir, I shall 
vote for thatwhich may give something of at least 
temporary rest and repose to the public mind on 
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this long-vexed question of the currency, and which 
may satisfy the people that there is no purpose in 
any quarter to keep the wounds of the body politic 
open and bleeding, in order to excite party sympathy 
and stimulate party struggle two years hence. 

I come now, Mr. Speaker, to a few remarks on 
the report and resolution before us. And before 
making them, I beg leave to bear my humble tes- 
timony to the ability, integrity, and patriotism of 
the honorable chairman, (Mr. Faseens by whom 
the report has been prepared. I respond most cor- 
dially to the tones of honest indignation with which 
he yesterday repelled an infamous slander upon 
himself and his colleagues. 1 trust that, in dis- 
senting from some of the doctrines of the report, I 


shall not seem wanting in regard and respect for its 
author, 


The report admits, on one of its earliest pages, 
that, if it were possible to have such an institution, 
without increasing Executive power, or eooenane- 
ing the treasury, which should be administered by 
men of undoubted talents and integrity, it is capa- 
ble of rendering some service both to the business 
wants of the country and the financial embarrass- 
ments of the treasury. It immediately adds, how- 
ever, “that to hope for this, is to expect a change in 
human nature itself, and in the ordinary motives 
that govern the conduct of men, and especially po- 
litical men, little less than miraculous, Our insti- 
tutions are based upon no such theory of human 
perfectibility.” 

Now, Mr. Speaker, the honorable chairman must 
pardon me for saying, that ifthis exchequer plan of 
the President is too much based on a theory of hu- 
man perfectibility, it really seems to me that his re- 
port runs quite as far to the other extreme, and rests 
its objections to the plan too much on a theory of to- 
tal depravity and universal corruption. This, if I 
mistake not, is the great peculiarity of the report. 
Its arguments are able and forcible, but they are 
almost all of them arguments from abuse. Every 
possible evil which such an institution may pro- 
duce, if intrusted to dishonest hands, is exhibited in 
its most alarming aspect. The advantages which 
it might render, if administered by honest agents, 
are disposed of a good deal more summarily. It 
really occurred to me, as | read this report, that my 
honorable friend might have taken as his text, in 
writing it, the saying of--I forget what statesman or 
»hilosopher of ancient Greece—that the only safety 
in relation to human government was distrust, dis- 
trust, distrust; or, as a Roman poet conveyed the 
same idea, “wna salus, nullam sperare salutem.” 
Sir, itis not to be denied that something of distrust 
is useful in relation to all human governments, 
and more especially in relation to our own Gov- 
ernment. But it is equally undeniable that some 
degree of confidence—that a great deal of confi- 
dence--is not only useful, but absolutely indis- 
pensable to the successful operation of every gov- 
ernment, and even to the very existence of a free 
Government. It is true, our institutions are not 
based on a theory of human perfectibility; but they 
are based on a theory of human morality, integrity, 
and virtue. This is the distinctive feature of free 
Governments. It was laid down truly by Montes- 
quieu, long ago, that the foundation principle of a 
despotism was fear; of monarchy, honor; but ofa 
republic, virlwe. There must be public virtue as 
well as private virtue—virtue in the Government, 
as well as virtue among the people. The two 
things are, in fact, inseparable for any long period 
oftime; for a virtuous people will either expel a 
corrupt administration, or a corrupt administration 
will debauch a virtuous people. If virtue, there- 
fore, shall indeed have taken its final flight from 
our public councils, and from those who preside 
over them, as this report would almost seem to in- 
timate—vain, vain will be theattempt to bolster up 
our political fabric by any more artificial machin- 
ery, or to prevent its down(all by any degree of dis- 
trustful vigilance. Sir, if such be really the de- 
plorable and desperate condition of our Republic, 
the passage of this resolution will do nothing to 
save it from ruin, nor will the adoption of the ex- 
chequer plan be at all responsible for its overthrow, 
It will fall by its own weakness and its own weight, 
like any other structure whose corner-stone has 
already crumbled into dust. 

But I do not apprehend so disastrous a catastrophe 
at present. I freely admit that we have had no 
great encouragement to cherish any very implicit 
trust in our rulers for some years past. ithin 
the last year even, we have seen demonstrations 

and heard declarations but too well calculated to 
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check the flow, if not entirely to congea} the ey 
rent, of that tide of returning confidence whi > 
came out to greet the accession of anew Adminis. 
tration. But I am not willing to believe that the 
age of virtuous politics is gone forever. | iryy 
that we may again see at the head of this Republic 
men who have stood there in its early ays~ 
men like those we have seen there in years Within 
our own remembrance—men who will feel, iN enter. 
ing upon public office, that they have been called to 
no pitiful job, but to a sacred function—men wh, 
may be addressed in the words, though certainly 
not in the spirit, in which Macbeth was addresseq 
by—the demi-demon, I had almost said—with whom 
his destiny was associated: 

“What thou would’st highly, that would’st thou holily; 

Art not without ambition; but without 

The illness should attend it.” 

And, sir, if such a day should again arrive, how 
would the petty and paliry contentions which em. 
bitter and embroil us here, and in the prosecution 
of which the true interests of the nation are so often 
forgotten and neglected, be hushed into silence: 
How would the public prosperity revive, the pub. 
lic peace be restored, the confidence of the people in 
the Government be reassured, and the public faith 
resume again, in the eyes of all the world, that robe 
of stainless and inviolate sanctity with which it was 
first clothed by the fathers of the Republic. 


But, at all events, Mr. Speaker, whether this 
hope be realized or not, I do not think it quite time 
yet to base our systems, or our objections to sys. 
tems, on a theory of universal corruption and cor. 
ruptibility; or even upon the doctrine of my hon. 
orable friend who has just taken his seat, [Mr, 
BarnarD,] that public office is the very worst 
school of morals on this side the penitentiary, 
This report would really seem to trust nobody in 
relation to finance and currency,—not the President, 
not the Secretary, not the subordinate executive 
agents, not the Senate, not the House of Repre- 
sentatives, not each individually, not all conjointly, 
The President will abuse the veto power; the Presi. 
dent and Senate will abuse the appointing and re- 
moving power; the Secretary and subordinate 
agents will abuse their authority to keep the pub- 
lic moneys; and the Congress of the United States, 
even should it restrict the issues of exchequer notes 
within a proper limit at the outset, will run into ru- 
inous excesses in the end. “As you cannot check 
or control Congress on this subject, (says the re- 
port,) it would follow that we ought not to attempt 
to exercise this power.” 


Why, sir, it is as much as ever that even a 
United States Bank can find a, — of escape 
from the universal discredit in which the report 
deals. There is too much foundation for the re- 
mark of the minority of the committee, that some 
of the objections of the majority to this exchequer 
scheme apply equally toa national bank. Assuch 
an institution, however, was unquestionably in- 
tended to be excepted from any terms of distrust, 
I wish now tosay a word or two on some of the 
expressions and some of the implications of the 
report on that subject. 

he report seems to lay a little too much stress 
on what it denominates the watchful caution of the 
interested stockholders of such a bank. The pri- 
vate capital of a national bank is undoubtedly a 
great security for the safety of the Government de- 
posites; but the vigilance of stockholders has proved 
thus far to be a most miserable ground of reliance. 
Where has been the watchful caution of interested 
stockholders in the countless defalcations and frauds 
which have recently involved us in so much dis- 
tress at home, and so much disgrace abroad? This 
Argus of self-interest may have a hundred eyes, 
but it has never used one of them. It has been 
drugged and posseted into perfect blindness. The 
stockholders of our banks—and it ought to be 
spoken to their shame—have looked to nothing but 
the dividends, as long as there were any dividends 
to look to; while the directors, clerks, and cashiers 
have exercised unlimited contro] over their cere 
cerns. 

Sir, Ihave already said that a national bank was 
my first choice for the fiscal agent of this Govern- 
ment; and, so far as this report goes in asserting or 
in implying that such an institution is the first 
choice of the committee, I most heartily agree with 
it. Butif it is intended to be implied that there is 
no second choice—that this Government can, un- 
der no circumstances and in no emergency, em- 
ploy any other fiscal machinery--I must dissent 
from thedoctrine. I have nofancy for independent 
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rreasuries, in the sense in which this phrase has 
iately been used; but that this Government ought 
notin any case to provide a system of its own, for 
keeping its own moneys, for managing its own 
fnances, and for maintaining and regulating a 
national currency for itself and the people, I cer- 
tainly am not prepared to say. Why, sir, let me 
<gppose a case. Suppose that the first bank char- 
rer which was passed by the two Houses at the ex- 
wa session, instead of having failed through the 
yeto of the President, had failed (as most people 
in my part of the country seem to think it 
would have failed) for wamt of subscribers to its 
gock: would a majority of this House, in that 
event, have felt it their duty to leave things as they 
were, and to abandon all further effort? Is it not 
even possible that, if we had come together at the 
commencement of the last session of Congress, un- 
der such circumstances, and with no cause of com- 

Jaint against the President, and no feelings of bit- 
terness towards anybody connected with the Ad- 
ministration, we should have looked upon some 
such plan as this very exchequer with less of alarm 
and horror than we now regardit!) Whether so or 
not, sir, Such an exigency might have occurred, 
and may occur again. Are we, then, ready to say 
that Government cannot discharge its duty to itself, 
and its duty to the people, unless the capitalists of 
the country will take stock in a bank? We, that re- 
fuse to make any part of our fiscal system depend- 
entonthe assent oi the Siates—are we ready to make 
that system entirely dependent on the assent of in- 
dividual citizens? If not, why should we not do 
what we should be willing to do in the case I have 
supposed? The same exigency now exists, though 
arising from a different cause. The impracticabil- 
ity of obtaining a bank at this moment is as clearly 
determined by the refusal of the President to sub- 
scribe his name to its charter, as it would be by the 
refusal of capitalists to subscribe their names to its 
stock list. Andthough there may be much more 
right to complain in one case than in the other, the 
emergency is the same in both, and our responsi- 
bilitiesin both are alike and identical. 

One word, sir, in reference to another suggestion 
ofthe report, before I proceed tothe resolution with 
which it concludes. A provision is contained in 
the President’s plan of the exchequer, and is improv- 
ei upon, I believe, in the bills both of the Senate and 
House, to limit the removing power of the Execu- 
tive in relation to the commissioners and other 
officers of the board. Such a provision undoubted- 
ly does away many of the dangers of the system. 
But the report pronounces all this unconstitutional. 
It declares that Congress possesses no such power, 
and that any fancied security built uponsuch an 
hypothesis must prove fallacious. Now, this was 
not the doctrine of the Whig Senate of the United 
States indays when a Whig Senate was all we had 
torelyupon. On the contrary, the Whig Senators 
of those days, with Mr. Clay and Mr. Webster in 
perfect harmony at their head, went strongly for 
the right and for the duty of such limitations. Some 
of them, indeed, went very much further than this 
bill proposes to go, and declared themselves in favor 
of reversing the decisions of 1789; but none of them, 
I believe, made any question that limitations of 
some kind might be, and ought to be, made. 


The report under consideration concludes with a 
resolution “that the plan of an exchequer, presented 
to Congress by the Secretary of the Treasury atthe 
last session, entitled ‘A bill amendatory of the sev- 
eral acts establishing the Treasury Department,’ 
ought not to be adopted.” This resolution is imme- 
diately preceded by the remark, that the committee 
deem the plan to be “essentially defective, and inca- 
pable of any modification—at least without an amend- 
ment of the Constitution—that could justify its adop- 
tion.” Tam told, however, thatthe resolution may be 
adopted without any reference to the report, and 
that it is not intended to reach beyond the precise 
bill which was furnished by the Secretary of the 
Treasury; and some of my colleagues and friends, 
from whom I do not differ materially in opinion, 
will vote for it, 1 am aware, with this understand- 
ing. But the common mind will not so construe 
the resolntion. Nor does it seem reasonable that 
we should be held to the precise provisions, phrase- 
ology, and punctuation of a particular bill, to which 
there has been no opportunity for amendment, and 
be compelled to declare affirmatively or negatively 
upon a resolution for its rejection. Why should 
such a resolution be pressed toa vote? Why not 
lay it on the table, as you do all other adverse ‘re- 
ports} Why waste the time and temper of the 
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House in discussing mere abstract opinions, instead 
of going into Committee of the Whole and acting 
on the bill to which those opinions relate? | 
have no doubt, sir, that the resolution was in- 
troduced into the House in a proper spirit, and 
with no unbecoming motives. I concur in no impu- 
tations on the Committee of Ways and Means. 
But there is no little sensitiveness in many quar- 
ters as to the movements of the present Congress 
upon this, and, indeed, upon every other subject. 
Everything out of the common course (as this 
certainly is) will be imputed to sinister designs. 
Pass this resolution by an overwhelming vote—as I 
doubt not you will, if you insist on taking the vote 
in this form—and it will be regarded as anact of 
mere hostility to the President, and of mere re- 
taliation for his bank vetoes. It will"be regarded 
as intended to stamp something of peculiar re- 
proach and unaccustomed reprobation on this meas- 
ure and its author. It will look as if you desired 
the triumph of holding up this bill to the scorn and 
derision of the country, and saying, “Here is Mr. 
Tyler and Mr. Webster’s famous fiscal project, 
with hardly one man so poor todo it reverence.” 
Now, sir, | am not disposed to shrink from any 
just or necessary act of legislation for fear of 
misconstruction, or to save appearances. But, on 
a mere amateur proceeding of this sort, 1 would 
give no vote whichcan be so misconstrued. “A 
thoysand false eyes are stuck upon us.” Let us not 
again gratify their malicious gaze. Let us disap- 
point, for once, their eager search for subjects of 
mystification and perversion. For myself, sir, as 
I have already intimaied, if a vote is insisted upon, 
I shall vote against the resolution, both because | 
am opposed to the policy and propriety of such 
a proceeding, and because I am _ unwilling to 
foreclose all direct consideration of the sub- 
ject, and to cut myself off from voting for 
the whole or any part of the exchequer plan, now 
or hereafter. I shall give such a vote with the less 
reluctance, from the consideration that, in differ- 
ing from great numbers of my political friends, I 
shall differ from perhapsan equal number of my 
political opponents. There were no party lines on 
this resolution in committee, and it is plain that 
there will be none in the House. 


Mr. Speaker, I cannot feel justified in resigning 
the floor, as my hour has not quite yet expired, 
without alluding toa course of remark which has 
been persisted in for some weeks past, in relation to 
the supposed author of thisexchequer plan. lam 
not here, sir, as the champion of the Secretary of 
State. Heaven help him, if he has not a more 
tried and trustworthy arm than mine to look to, if 
he shall ever require any other than hisown! He 
will, doubtless, say amen to this aspiration; for | 
have no idea he will thank me for many of the 
remarks which I have already made, or for many 
of those which I am about to make. He is, in- 
deed, one of my most distinguished constituents. 
I might appeal, however, to the gentleman from 
Kentucky, [Mr. Marswatt,] who counts among his 
constituents the great and gallant statesman of the 
West, to bear witness with me that sucha relation 
does not necessarily involve anything of peculiar 
cordiality or confidence; though, certainly, it can- 
not imply anything of the reverse. But, at any 
rate, holding, as I do, that great injustice has been 
doneto Mr. Webster, on more than one occasion, 
by gentlemen who have gone out of their way to 
introduce his name into the debate, no fear, either 
of personal imputation or of political misconstruc- 
tion, shall make me shrink from sayingso. I should 
be unworthy of sitting here as the Representative 
of Faneuil Hall, and should hardly dare to look 
those who are accustomed to meet there in the face, 
were I to listen longer, without a word of protest, to 
the wholesale reproaches which have been cast 
upon one who has so long been associated with 
their fortunes and their fame. 


Sir, I was not at Faneuil Hall when Mr. Web- 
ster made the speech which has been the subject of 
such frequent allusion. I have read that speech, 
however, more than once; and, asI do notintend to 
be charged withany non-committal or concealment, 
I have no hesitation in saying that it contains many 
opinions which | deeply regret were ever expressed, 
and from which I entirely dissent. The idea which 
seems to be implied in one part of the speech, that 
the Whigs of Massachusetts, in declaring a “full 
and final separation” from President Tyler, de- 
signed to commit themselves to an indiscriminate 
opposition to all the measures of his Administra- 
tion, good, bad, and indifferent, was certainly un- 
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warranted by anything which they had ever done 
at home, or which their Representatives had ever 
done here. ‘The opinion which seems to be conveyed 
in another part of the speech, that the Whig party 
in Congress deserved no particular credit for the 
passage of a protecting tariff; that, because twenty 
or thirty Whigs, in one branch or the other, voted 
against the tariff, and ten or a dozen of their op- 
> (or it, while the great body of the Whigs 
ad, from first to last, devoted their most stren- 
uous efforts to its adoption, and the great body of 
the Van Buren party had labored incessantly to de- 
feat and reject it; that, therefore, there was no party 
element in the proceeding, and no party credit for 
the result, was to my mind equally indefensible, It 
was confounding the rule and the exception, and 
placing both upon equal terms. The denial of the 
authority of the convention, also, to act upon mat- 
ters which every Massachusetts Whig convention, 
for ten years before, had been accustomed to act 
upon without qualification or question, was any- 
thing but reasonable. But, sir, there are other 
passages of this speech, upon which constructions 
have been put which are utterly ungenerous and 
unjust. The idea which has more than once 
been advanced in this House, that Mr. Web- 
ster’s interrogatories on that occasion—“where do 
they mean to place me?” “where am I to 
fall ?”—instead of being applied, as it was, simply 
and solely to his relations to the Whigs of Massa- 
chusetts, with whom he had stood so long on terms 
of confidence and respect, such as few other men 
ever before enjoyed, was an expression of a corrupt, 
base, unprincipled lust for office, or of an abject, 
craven, cringing fear of being turned out of office, 
is as unfounded as it is gross. It is wholly unsus- 
tained by the spirit or by the letter of the speech, 
The very next sentence to that in which these 
questions are contained, destroys all apology for 
such a construction—“If I choose to remain in the 
President’s councils, do these gentlemen mean to 
say that I cease to be a Massachusetts Whig?” 
This isthe sum and substance of both the interrog- 
atories which have been rung through these halls 
with so much scorn, and which have formed the 
foundation of this infamous charge of servilily and 
corruption. The question as to the collectors, at- 
torneys, postmasters, and marshals, is fairly sus 
ceptible of no other interpretation. And so, also, 
with that in relation to my excellent and distin- 
guished friend, the present minister to England. 
The inguiry, as to all of them, was whether, by 
this full and final separation from Mr. Tyler, the 
Whigs of Massachusetts meant to say that they in- 
tended to discard and denounce so many of their 
eminent brother Whigs who then were holding of- 
fice, unless they either resigned or were turned out. 
And this is the “detestable docrine” which has so 
disgraced Daniel Webster, and so desecrated Fan- 
euil Hall! ‘lhe questions may ail have been un- 
called for; but, if they imply a love for anything, 
itis alove of party, and not of place; if a fear of 
anything, it isa fear of being abandoned by friends, 
rather than of being turned out of office, 


Sir, it would have been better, far better for all 
concerned, if this little family jar in Massachusetts 
had not been meddled with by strangers, and ifthe 
parties to it had been left to scold it out among them- 
selves. Bnt I utterly protest against such an exag- 
geration of its details and history, and such a mis- 
representation of the language which was used on 
the occasion. Asto Mr. Webster’s love of office, 
there is no evidence that this love isstropger in him 
than in many other gentlemen who are justly es- 
teemed and honored in the land. He retained 
office, indeed, when other gentlemen—his col- 
leagues in the Cabinet--retired. But there was as 
little reason in charging him with having held on 
to his commission from the mere Jove of office, as 
there would be in charging them with having re- 
signed from the mere hate of office. These gen- 
tlemen--for whom I have always entertained and 
expressed the highest possible regard and respect— 
felt it was due to their own honor to withdraw from 
the Cabinet. They did so; and though there were 
some of their friends who would have preferred 
that they should have remained, and put the Presi- 
dent to his removing power, if he desired to get rid 
of them, yet all—all acquiesced in their decision, and 
in their own right to make that decision for them- 
selves. Mr. Webster, on the contrary, felt it con- 
sistent with his honor to stay, and carry on that great 
work of negotiation with Great Britain upon which 
he had just entered. My venerable colleague [Mr, 
ian has recently told his constituents and the 
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conntry that he advised him to stay—at least till 
that negotiation was concluded. “Thinking | was 
in a post where I was in the service of the coun- 
try, (says Mr. Webster himself, in this Faneuil 
Halt speech,) and could do it good, I staid there. 
I leave it to you to-day to say—I leave it to my 
country to say, whether the country would have 
been better off if I had left also. 1 have no attach- 
ment to office. I have tasted of its sweets, but I 
have tasted of its bitterness. I am content with 
what I have achieved; | am more ready to rest sat- 
isfied with what is gained, than to run the risk of 
doubtful efforts for new acquisitions.” Who doubts, 
sir, that Mr. Webster has tasted of the bitterness of 
office as we!] as of its sweets?) Who doubts that he 
has had his perplexities and provocations during 
the political hurly-burly of the last two years, as 
well as we ours} And who denies that, amid them 
all, be has discharged the peculiar and most respon- 
sible duties of his post with unsurpassed ability and 
successt He has rendered great services to his 
country—services Which will prevent the present 
Administration, unfortunate and odious as it may 
have been in many respects, trom being quite so 
mere a parenthesis on the page of history as was at 
one time suggested. The treaty of Washington 
ean never be passed over, in the future perusal of 
our annals, “without destroying the sense.” It may 
not catch the eye of the cursory reader, indeed, so 
quickly as if it were written in letters of blood; nor 
may it occupy so large a space as the dread alter- 
nalive it has averted; but it wiil be inscribed in 
characters which will rivet, as with a charm, the 
attention and admiration of every thoughtful patriot 
and every true philanthropist, and which wil] con- 
tinually acquire fresh lustre with the advancing 
progress of civilization and Christianity. The light 
which flashes from the sword of the successful war- 
rior may dazzle for a day, or even for an age; but 
a far more enduring radiance will encircle the 
names of those who have reconciled the proud and 
atigry spirits of two mighty nations, and have hon- 
orably secured for them both the unspeakable bless- 
~S PEACE. 

fr. Webster has been charged with great and 
giaring inconsistencies on the subject of the curren- 
ey and the Constitution; and this exchequer project 
is declared to be in direct contradiction to the doc- 


trines of his whole previous political life. Now, 
sir, lam not goingto argue this point. I have no 


idea that I could argue it to anybody’s satisfaction 
if Tshouldtry. I will not pretend to say that this 
plan does noi, in my opinion, contain provisions 
which Mr. Webster has opposed and condemned 
in other connexions and under other circumstances. 
But this [ will say: that the great and leading idea 
of almost al! his speeches against the sub-treasury 
system was, thal it was an entire abandonment of 
the power and duty of the General Government to 
regulate the currency and the exchanges. Wher- 
ever he addressed the people—in Wall street or in 
State stree!, at Saratoga or at Bunker Hill—this was 
the burden of his argument. And, so far as this 
argument is concerned, he is entirely consistent in 
advocating the exchequer plan. But if it were not 
so, Mr. Speaker,1 confess that I have yet to see 
evidence that, when arraigned, in reference to this 
project, on the mere scoreof consistency, Mr. Web- 
Ster might not avail himself of the answer of an 
Athenian orator on a similar occasion, and say: “I 
may have acted contraiy to myself, but I have not 
acted contrary to the Republic.” The merits of 
this measure, if it has any, are certainly indepen- 
dent of any man’s consistency. It has been devised 
under circumstances unlike any which ever existed 
before in the history Of this country, and anlike, | 
heartily hope, any which will evefexist again. It 
has been brought forward, as 1 believe, in good 
faith, and with an honest purpose for the public 
welfare. If any part of it, or the whole of it, is re- 
garded as unwise, inexpedient, or umsafe by this 
House or by the country; il it be really “the terri- 
ble machine” which the report declares it to be, 
which would “overwhelm the treasury with bank- 
ruptcy, corrupt the Government, and lay a founda- 
tion for the most dangerous politicaFfavorigsm and 
universal corruption;” and if it be really “incapa- 
ble of any modification which would jastify its 
adoption,” let it be rejected. These opinions of 
the commitiee, however, as I Have before suggest- 
ed, appear to me exceedingly extravagant. I have 
seen no cecasion for such a hue-and-cry against the 
pew nor for such reproaches upon its author; and 

have accordingly (elt bound to say so, in utter dis- 
regard of any imputations to which such a course 
may subject me, 


The Oregon Bill—Mr. Benton. 
SPEECH OF Mr. BENTON, 


OF MISSOURI, 


In Senate, Thursday, February 2, 1843—On the 
Oregon bill. 


Mr. BENTON said: On one point there is una- 
nimity un this floor;and that is, as to the title to the 
country in question. All agree that the title is in 
the United States. On another point there is di- 
vision; and that is, on the point of giving offence to 
England, by granting the land to oursetlers which 
the bill proposes. On this point we divide. Some 
think it will offend her—some think it will not. 
For my part, I think she will take offence, do what 
we may 1n relation to this territory. She wants it 
herself, and means to quarrel for it, if shedoes not 
fight for it. Ithink she will take offence at our 
bill, and even at our discussion of it. The nation 
that could revive the question of impressment in 
1812— which could directa peace mission to revive 
that qnestion—the nation that can insist upon the 
right of search, and which was ready to go to war 
with us for what gentlemen call a few acres of 
barren ground in a frozen region,—the nation that 
could do these-things, and which has set up a claim 
to our territory on the western coast of our own 
continent, must be ripe and ready to take offence 
at anything that we may do, I grant that she will 
take offence; but that is not the question with me. 
Has she a right to take offence? That is my 
question! and this being decided in the negative, I 
neither fear nor calculate consequences. I take 
for my rule of action the maxim of President Jack- 
son in his controversy with France—ask nothing 
but what is right, submit to nothing wrong, and 
leave the consequences to God and thé coun- 
try. That maxim brought us safely and honorably 
gut of our little difficulty with France, notwithstand- 
ing the fears which so many then entertained; and 
it will do the same with Great Britain, in spite of 
our present apprehensions. Courage will keep her 
off; fear will bring her upon us. The assertionof 
our rights will command her respect; the fear to 
assert them will bringus her contempt. The ques- 
tion, then, with me, is the question of right, and not 
of fear! Is it right for us to make these grants on 
the Columbia?’ Has Great Britain just cause to 
be offended at it? These are my questions; and 
these being answered to my satisfaction, I go for- 
ward with the grants, and leave the consequences 
to follow at their pleasure. 


I maintain that the passage of this bill, and these 
grants to the settlers, can give no just ground of 
offence to Great Britain; and this opinion is the 
regular deduction from the unanimous opinion of 
this chamber, that the tile to the territory is in the 
United States. Surely the owner may do what 
he pleases with hisown. But gentiemen say that 
the exercise of these rights is limited by the con- 
vention of 1818. Not so in my opinion, nor upon 
the words of the convention. Those words apply 
only to the usufruct of the territory—to rights of 
fishing, hunting, trading, and navigation. They 
do not affect pre-existing rights. They do not 
touch the question of sovereignty. They are, as 
the Senator from New Hampehire on my right 
[Mr. Woopsury] has well shown, Words which 
are found in many treaties, and which have no re- 
lation to the sovereign rights of the pafties. They 
are, besides, found in our British treaty of the last 
summer, and apply to the portages belonging to the 
United States between the Lake Superior and the 
Lake of the Woods, the use of which is made 
free and open to each party. To say nothing of 
other portages, the Grand Portage itself is sufficient 
to raise the question, and to try it. That portage 
is within the acknowledged limits of the United 
States—even the limits fixed in the mutilating 
treaty of 1842. Itis a portage of nine miles in 
length, and six miles within our limits; and, by 
the words of the late treaty, this portage is to be 
free and open to the ase of both parties. Does this 
affect our sovereignty? Will it prevent us from 
granting the land? Will it prevent us from occu- 
pying and settling the Grand Portage—that great 
seat of trade and empire among the Indians—and 
placing a custom house, a fort, and American set- 
tlers there?’ According to the argument of genile- 
men, this will be the consequence. If their argu- 
ment is good for the Columbia, it is good for the 
Grand Portage; and we are to be debarred forever 
from the use of that grand position. I say forever; 
for this part of the treaty of 1842 is perpetual; dnd 
it brings back the British Fur Company to this an- 
cient seat of trade and power, from which Mr, Jay’s 
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treaty removed them forty years ago. Gentlemen 
must be prepared to go this length, if they adher. 
to their construction of the convention ‘of 181§ 
They must deny us the exercise of territorj 
rights at the Grand Portage, and at thirty-six othe 
portages on the west of Lake Superior, where th. 
joint occupation of the British will be, as jt is on 
the Columbia, an exclusive possession on their 
part! and where this treaty of 1842 grants then 
exemption from the por of duties. The Bri. 
ish pessession of the Columbia is now sovereign ang 
exclusive. Their convenient agent, the Hadsog 
Bay Company, does everything for them; and the 
British Government has declared to ours that they 
will protect this company, and that on both sides 
ofthe river. This is insult and defiance to ys 
This company has built forts, erected mijig 
opened farms, stocked them with animals, ané 
planted a colony. Their forts include a triangle 
of seven hundred miles on every side: one of them 
approaching the sonth pass in the Rocky Moun. 
tains—our gate through the mountain, and only 
two hundred and fifty miles from it. The British 
through this company, (which is to them in North 
America, what the East India Company is to them 
in Asia,) have taken sovereign possession of terr}. 
tory Unanimously declared on this floor to belon; 
to us: and we are to be restrained from makin 
grantsot land to our settlers, lest we give offence to 
her. She is not to fear offending us, by takin 
possession of our territory; but we are to fear of 
fending her, by using a little of our own! This js 
the effect of the argument, if not its words! And 
a parallel is ran between her condition and ours, to 
show that she is ready for war, and we are not: and, 
therefore, we must do nothing. Sir, itis no fault 
of mine if we are not ready for war. I proposed 
to devote the surplus revenue to that object, instead 
of giving it to the States, to whom it has beena 
cutse. If it had been so devoted, we should not 
now be without revenue to support the Government 
—without defence to resist aggression—without 
the means of protecting our rights, or commanding 
foreign respect. But, I do not yield to the argu- 
ment. I will not fear Great Britain, because she 
is ready, and we are not ready, for war. If we 
have not all the means, we have the main means 
of war—those which command all other means— 
a courageous and patriotic population, ready to 
stake life and fortune in defence of the honor, the 
righis, and the interests of their country. 


The fear of Great Britain is pressed upon us; 
at the same time her pacific disposition is enforced 
and insisted upon. And here, it seems to me, 
that gentlemen fall into a grievous inconsistency. 
While they dwell on the peaceable disposition of 
Great Britain, they show her ready to go to wat 
with us for nothing, or even for our own! The 
Northeastern boundary is called a dispute for a 
few acres of barren land in a frozen region, worth 
nothing; yet we are called upon to thank God Al- 
mighty and Daniel Webster for saving us from 
a war about these few frozen and barren acres. 
Would Great Britain have gone to war with us 
for these few acres? and is that a sign of her pa- 
cific temper? The Columbia is admitted on all 
hands to be ours; yet gentlemen fear war with 
Great Britain if we touch it—worthless as it Is 
in their eyes. Is this a sign of peace? Is ita 
pacific disposition to go to war with us, for what 
is our own; and which is, besides, according to 
their opinion, not worth a straw? If this peaceful? 
If it is, | should like to know what is hostile. The 
late special minister is said to have come here, 
bearing the olive branch of peace in his hand. 
Granting that the olive Seeak was in one hand, 
what was in the other?’ Was not the war question 
of impressment in the other? also, the war ques- 
tion of search, on the coast of Africa? also, the 
war guestion of the Columbia, which he refused 
to include in the peace treaty?) Were not these 
three war questions in the other hand?—to say 
nothing of the Caroline, for which he refused 
atonement; and the Creole, which he says would 
have occasioned the rejection of the treaty, if 
named in it. Allthese war questions were in the 
other hand; and the special mission, having ac- 
complished its peace object in getting possession 
of the military frontiers of Maine, has adjourned 
all the war questions to London, where we may 
follow them if we please. But there is one of 
these subjects for which we need not go to Lon- 
don—the Creole, and its kindred cases. The con- 
ference of Lord Ashburton with the Aboliion 
Committee of New York shows that that question 
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need not go to London—that England means to 

intain all her grounds on the subject of slaves, 
gnd that any treaty inconsistent with these grouuds 
would be rejected. This is what he says: 

wpord Ashburton said that, when the delegation came to read 
hie correspondence with Mr. Webster, they would see that he 

taken all ible care 10 prevent any injury heing done to 

ple of color; that, if he had been willing to introduce an 
gricle including cases similar to that of the Cr ole, his Gov- 
erament would never have ratified it, as they wil! adhere to 
the great principles they have eo long avowed and maintained; 
and that the friends of the slave in Evgiand would be very 

-pful to see that no wrong practice took place under the 
tenth article.” 

This is what his Lordship said in New York, 
and which shows that it was not want of instruc- 
tions to act on the Creole case, as alleged in Mr. 
Webster’s correspondence, but want of inclination 
in the British Government to settle the case. The 
treaty would have been rejected, ifthe Creole case 
had been named in it; and if we had had a proto- 
col showing that fact, I- presume the important 
note of Lord Ashburton would have stood for as 
jittle in the eyes of other Senators as it did in 
mine, and that the treaty would have found but 
few supporters. The Creole case would not be 
admitted into the treaty; and what was put in it, is 
io give the friends of the slaves in England a right 
io watch us, and to correct our wrong practices 
under the treaty! Thisis what the protocol after 
the treaty informs us; and if we had had a proto- 
col before it, it is probable that there would have 
been no occasion for this conference with the New 
York Abolitionists. Be that as it may, the peace 
mission, with its olive branch in one !.and, brought 
a budget of war questions in the other, and has 
carried them all back to London, to become the 
subject of future negotiations. A!! these subjects 
are pregnant with danger. One ofthem will force 
itself upon us in five years—the search question— 
which we have purchased off for a time; and when 
the purchase is out, we must purchase again, or 
submit to be searched, or resist with arms. I re- 
peat it: the pacific England has a budget of war 
questions now in reserve for us, and that we can- 
not escape them by fearing war. Neither nations 
nor individuals ever escaped danger by fearing it. 
They must face it, and defy it. An abandonment 
ofaright, for fear of bringing on an attack, instead 
of keeping it off, will invitably bring on the out- 
rage that is dreaded. 


Other objections are urged to this bill, to which 
Icannot agree. The distance is objected to it. It 
is said to be 18,000 miles by water, (around Cape 
Horn,) and above 3,000 miles by land and water, 
through the continent. Granted. The very dis- 
tance, by Cape Horn, was urged by me, twenty 
years ago, as a reason for occupying and fortifying 
the mouth of the Columbia. My argument was, 
that we had merchant ships and ships of war in 
the North Pacific ocean; that these vessels were 
20,000 miles trom an Atlantic port; that a port on 
the western coast of America -was indispensable 
to their safety; and that it would be suicidal in us to 
abandon the port we have there to any power, and 
especially to the most formidable and domineering 
naval power which the world eversaw. And I in- 
stanced the case of Commodore Porter, his prizes 
lost, and his own ship eventually captured in a neu- 
tral port, because we had no port of our own to re- 
ceive and shelter him. The 20,000 miles distance, 
and dangerous and tempestous cape to be doubled, 
were with me arguments in favor of a port on the 
western coast of America, and, as such, urged on 
this floor near twenty years ago. The distance 
through the continent is also objected to. It issaid to 
exceed 3,000 miles. Granted. But it is further 
than that to Africa, where we propose to build up 
a colony of negroes out of our recaptured Africans. 
Our eighty-gun fleet is to carry her intercepted 
slaves to Liberia: so says the correspondence of the 
naval captains (Bell and Paine) with Mr. Web- 
ster, Hunting in couples with the British, at an 
expense of money (to say nothing of the loss of 
lives and ships) of $600,000 per annum, to recap- 
ture kidnapped negroes, we are to carry them to 
Liberia, and build up a black colony there, 4,000 
miles from us, while the Columbia is too far off 
for a white colony! The English are to carry 
their redeemed captives to Jamaica, and make 
sree of them for life. We are tocarry ours 
to Liberia; andthen we must go to Liberia to pro- 
tect and defendthem. Liberia is 4,000 miles dis- 
tant, and not objected to on account of the dis- 
tance: the Columbia is not so far, and distance 
becomes a formidable objection. 
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The expense is brought forward as another ob- 
jection, and repeated, notwithstanding the decisive 
answer it has received trom my colleague. He 
has shown that itis but a fraction of the expense of 
the African squadron; that this squadron is the 
one-twelfth part of our whole naval! establishment, 
which is to cost us seven millions of dollars per 
annum, and that the annual cost of the squadron 
mast be near $600,000, and its expense for five 

ears three millions. For the forts in the Oregon 
ill—forts which are only to be stockades and 
block-houses, for security against the Indians—for 
these forts, only $100,000 is appropriated; being 
the sixth part of the annual expense, and the thir- 
tieth part of the whole expense, ofthe African fleet. 
Thus the objection of expense becomes futile and 
tidiculous. But why this everlasting objection of 
expense to everything Western? Our dragoons 
dismounted, because, they say, horses are too ex- 
pensive. The Western rivers unimproved, on ac- 
count of the expense. No Western armory, because 
of the expense. Yet hundreds of thousands, and 
millions, for the African squadron! 

Another great objection to the bill is the land 
clause—the grants of land to the setiler, his wife, 
and his children. Gentlemen say they will vote 
for the bill if that clause is stricken out; and lsay, 
I will vote against it if that clause is stricken out. It 
is, in fact, the whole strength and essence of the 
bill. Without these grants, the bill will be worth 
nothing. Nobody will go three thousand miles to 
settle a new country, unless he gets land by it. 
The whole power of the bill is in this clause; and if 
it is stricken out, the friends of the bill will give it 
up. They will give it up now, and wait for the 
next Congress, when the full representation of the 
people, under the new census, will be in power, 
and when a more auspicious result might be ex- 
pected. 

Time is invoked, as the agent that is to help us. 
Gentlemen object to the present time, refer us to 
the future, and beg us to wait, and rely upon Time 
and NEGOTIATIONS to accomplish all our wishes. 
Alas! time and negotiation have been fatal agents 
to us, in all our discussions with Great Britain. 
Time has been constantly working for her, and 
against us. She now has the exclusive possession 
of the Columbia; and all she wants is lime, to ripen 
her possession into title. For above twenty years 
—from the time of Dr. Floyd’s bill, in 1820, down 
lo the present moment—the present me, for vin- 
dicating our rights on the Columbia, has been con- 
stantly objected to; and we were bidden to wait. 
Well, we have waited: and what have we got by 
it? Insult and defiance!—a declaration from the 
British ministers that Jarge British interests have 
grown up on the Columbia during this time, which 
they will protect!—and a flat refusal from the 
olive-branch minister to include this question 
among those which his peaceful mission was to 
settle! No, sir; time and negotiation have been bad 
agents for us, in our controversies with Great Brit- 
ain. They have just lost us the military frontiers 
of Maine, which we had held for sixty years; and 
the trading frontier of the Northwest, which we 
had held for the same time. Sixty years’ posses- 
sion, and eight treaties, secured these ancient and 
valuable boundaries: one negotiation, and a few days 
of time, have taken them from us! Andso it may 
be again. ‘The Webster treaty of 1842 has obliter- 
ated the great boundaries of 1783—placed the Brit- 
ish, their fur company and their Indians, within 
our ancient limits: and I, for one, want no more 
treaties fromthe hand which is always seen on the 
side of the British. I go now for vindicating our 
rights on the Columb:a; and, asthe first step to- 
wards it, passing this bill, and making these grants 
of land, which will soon place the thirty or forty 
thousand rifles beyond the Rocky Mountains, which 
will be our effective negotiators. 


SPEECH OF MR. BUTLER, 
OF KENTUCKY. 

In the House of Representatives, January 11, 1843— 
On the proposition to restore the fine to General 
Jackson. 

Mr. Speaker: Although there is, perhaps, not a 
gentleman around me less in love with the music 
of his own voice within these walls, than I with 
mine, yet there are occasions—and this is one of 
them—on which I do not feel myself at liberty to 
follow the natural bent of my own inclination. It 
is known to you, sir, and to many others in this 
hal), that I belonged to the Southern army, com- 
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manded by General Jackson, in the years 1814 and 
1815. It will, therefore, be presumed, and cor- 
rectly presumed, that Lam somewhat familiar with 
the leading facts and circumstances which led to 
the declaration and entorcement of martial law, 
and for which the tine proposed to be remitted by 
the bill now under censideration was inflicted. It 
is also Known to you, sir-~at least it is well known 
to my constituents--that [have ever been the warm 
personal and political friend of that distinguished 
genileman. Nay, sir, that l wasonce, but not then, 
a member ot his military family. Under all these 
circumstances, were [ to remain silent, and listen 
to such a debate as that to which this subject has 
given rise, there could be but one of two opinions 
formed as to the cause of that silence. [tt would 
either be said that | deemed the conduct of General 
Jackson uiterly indefensible, or that 1 shrank from 
that defence. Neither of them shall be said in ad- 
vance, whatever else may be said when I shall 
have taken my seat. 

W hat, sir, is the proposition before us? Simply 
to restore to General Jackson the amountot a fine, 
inflicted, as he contends, for the performance of an 
act of imperative doty, and one essential to the 
service of the country. And yet, sir, | see with 
equal pain and surprise that this simple proposi- 
tion, Which ought to depend upon truth and justice 
alone, is fast assuming, if it has not already as- 
sumed, a decided party character. [I am asked, 
onmy right and on my left, why the Democratic 
party did not pass such a law when in pow- 
er? Do gentlemen who make this inquiry 
wish to leave the inference that the Democratic 
party have shrunk from doing sot? This no one 
does or can believe. Why should this be 

eculiarly a Democratic measure? Had the 

higs no part in the defence of New Orleans? 
Were none of them, or none of their friends, there? 
If they; cherish no proud recollections of that 
glorious defence, and are willing to yield up all 
to the Democratic party, then, indeed, there might 
be some pretence for making this a party question. 
But, sir, | know it is tar otherwise; I know that 
every patriot in the land feels his heart bound 
prouder within him, as his eye falls on that im- 
mortal page in his country’s history; and he feels 
that such achievements are a nation’s, not a party's 
wealth. Still I hear the question repeated on 
all sides, “why is this measure forced upon a 
Whig Congress?” It may be,sir, for the express 
purpose of affording that party the opportunity to 
prove to the world that justice and magnanimity are 
still to be found in its ranks; or it may be for pre- 
cisely the opposite reason. I understand, how- 
ever, it has been done in obedience to the voice of 
public sentiment—acting, no doubr, on the known 
wishes of General Jackson to be released from a fine 
which he believes unjust, and therefore, and there- 
fore only, oppressive. If my wish were to make po- 
litical capital, and I could consent to resort to sucha 
measure for sucha purpose, nothing could please 
me more than to witness the party bias attempted 
tobe given to it. Sir, will your party, with all its 
knowledge and talents, never have the wisdom to 
appreciate the American people? Lay this question 
before them in your next canvass, and you will at 
least learn that ingratitude and injustice to those 
who have freely periled their lives in defence of 
their country form no part of their character, 

Before I proceed farther upon the merits of the 
question under consideration, permit me to say a 
few words in reply to part of the speech of the 
venerable gentlemen, [Mr. Apams,]—not on its 
merits. Iwill first read from the Giobe’s report 
of that speech the following paragiaph: 

“Rumors were afloat—he could not, of course, vouch for their 
truth—that the great presidential question between the va- 
rious divisions of the Democratic party was to be ultimately 
decided by General Jackson himect{. Tt eeeme:! tobe given out 
that he was to be the president of the national Democratic con- 
vention; and who knew what the result would be? Buch were 
the rumors which were afloat. From what the House had 
seen, it was clear that all the divisions of the party were humbie 
suitors for the good-will or neutrality of General Jackson. He 
did not expressly assign the paragraph in the message of the 
Presi‘ent to that purpose. The President alone knew what 
were his motives; and, therefore, he (Mr. A.) would not say 
that this was a bid in the great auction. If it was, however, a 
bid, he would say that it was not a very good one. He or 
the “war-worn veteran” would say that such a bid won’t do. 
At any rate, he wished to have the trial made, by putting the 
bill in precisely the same terms recommended by the Presi- 


dent, in order to sce whether the “‘war-worn veteran” would 
take it.” 


Now, sir, I will not pretend to decide what infin- 
ence General Jackson may have in future Presi- 
dent-making. It is, however, well known—and tg 
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none better than the venerable gentleman [Mr. Ap- 
ams} himself—that the old hero, in his day, was 
esteemed a most capital President-breaker. And 
even if it were true that, in one character, he has 
drawn support to this bill, no one can doubt that, in 
the other, he has excited against it a most deadly and 
unrelenting opposition, That the gentleman [Mr. 
Apams] cannot consistently oppose it on the usual 
grounds—the unwarrantable assumption of power— 
is manifest from the fact, that he has himself most 
triumphantly vindicated the same General from a 
similar exercise of power, on the ground of neces- 
sity, and ina much more questionable case. We 
are, therefore, to seek elsewhere for that gentle- 
man’s opposition; nor is it difficult to find. Had 
General Jackson retired to private life at the close 
of his military career—had he but worn meekly 
those honors which he won proudly, he might have 
gone down the vale of years followed by the prayers 
and blessings of all; his laurels growing fresher and 
greener at every step of his pilgrimage, until stand- 
ing, as he now does, on the brink of the grave, they 
would have caught a bright reflection of the world 
beyond it. ‘This bill would then have passed on its 
merits, and passed by acclamation. Bat, sir, he 
dared do otherwise, He dared throw histall, straight 
shadow across the crooked path of mad ambition. 
He dared resist that combination, trick, and jugglery 
by which a Federal dynasty was foisted upon a 
free country. He dared appeal—and appeal succes: - 
fully—from the people’s servants to the people them- 
selves. And, above all, sir, he dared strike to 
dust a corrupt moneyed monopoly, alike essential in 
every age and country to the existence of such a 
dynasty. ‘This, sir, is the front of his offending— 
this has arrayed party vengeance against this bill. 

The same venerable gentleman has also spoken 
of the sale of the office of President at public auc- 
tion; and seems emulous to succeed my friend from 
Indiana, {Mr. ‘Tuompson,] who, a few days since, 
gave us a most amusing display of his talents as 
congressional auctioneer, This new auctioneer, 
too, has thought fit to change his rooms from the 
White House to the Hermitage. Now, sir, as we 
have learned from the venerable gentleman [Mr. 
Apams] the “rumor” that one ex-President is to dis- 
pose of the Democratic interest in the next election 
of Chief Magistrate, it is but fair to presume —from 
“rumor,” of course-—-that the other ex-President 
may have some little influence in disposing of the 
Wig interest in the same office; and, if so, in re- 
quital for his important information, on the verita- 
ble authority of “rumor,” I would advise him, by 
all means, when that interest is disposed of, to ad- 
here to the good old “rumored” precedent of 1824 
—or perhaps, sir, sealed proposals will suit quite 
as well. 

Whether I ought to take any, or what notice 1 
ought to take of the grovelling anecdote of the 
traitor Arnold, applied by the venerable ex-Presi- 
dent [Mr. Apams] to an old successful competitor 
tor the first office in the world, long after that com- 
petitor had quitted the political arena forever,—is a 
matter of much doubt. I will simply say of this 
attack, that it is of but too close affinity with that 
made by the notorious Knight of Gadshill on the 
soldier corse of the gallant Percy--and will be 
felt about as much. 

I wili- now, sir, (if I can be pardoned by the 
House for this, to me, most unpleasant digression, ) 
turn to what I conceive the true merits of the ques- 
tion--the propriety of the declaration and enforce- 
ment of martial law, by General Jackson, at New 
Orleans. When I speak of martial law, I will 
not be understood as meaning the law establishing 
rules and articles for the government of the army 
of the United States. That law is at all times in 
force, and acquires no new power from a simple 
declaration of that fact. I mean that martial law 
of paramount control, as it is understood in all 
countries, and which may not unaptly be de- 
fined “the common Jaw of camps,” springing out of, 
and commensurate with, the exigencies of armies 
in the field-—-exigencies which cannot be foreseen, 
and therefore cannot be guarded against in advance, 
by fixed legislation. That Gen. Jackson had the con- 
stitutional power formally to declare or enforce such 
a law—to supersede the civil for such military rule 
—-I shall not contend for him; nor has he ever so 
contended for himself. If his justification is to be 
found at all—and that it is, 1 have no doubt--it 
must be sought for amidst the dangers and difficul- 
ties by which he found himself surrounded. 1 
know, sir, there are some who would fain persuade 


the world that no alternative, however direful, can 
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justify, or even excuse, a resort to such a course, 
I have now a pamphlet before me, signed “A Ken- 
tuckian,” written with some ability, in which the 
author labors to enforce this doctrine. A single 
and a very short paragraph from this work will 
serve to show his position : 

“The great national interest with us—the great point of disci- 
pline—is, and ever must be, implicit and devoted obedience to 
the law.”’ 

Based on this dogma, he labors to prove that, 
while General Jackson was whipping the British, 
he was in fact levying war against his own coun- 
try—because he took the necessary measures to sup- 
press mutiny and treason in his own camp!—and 
winds up by saying, “ It is plain, unmixed trea- 
son.” 
Who this learned gentleman is, I do not care to 
know. From his unsparing bitterness, he might 
well be taken for some political renegade, vainly 
atlempting to win the confidence of his new 
triends, by assailing the leader of his old ones. 
Certain lam he is no soldier, and knows nothing 
of the hardships or casualties of war. If he did, 
he would also know that an army rarely marches 
by day, or halts by night, without necessarily 
breaking some law, or trampling on some right. 
It is more than probable this gentleman is some 
judge, or ex-judge, who, wrapping himself in his 
robes of office, and hugging to his heart this darl- 
ing Utopia, “implicit obedience,” fondly imagines 
he can convince the American people that it were 
infinitely better New Orleans had been sacked and 
burnt, than saved by martiallaw. This is but the 
doctrine attempted to be inculcated in the pamphlet 
referred to, when carried into practice; and, what- 
ever may be thought of it now, I have no doubt it 
would have been received with acclamation by the 
entire Brilish army at the time. In this shape, 
then, let itgo before the world. I, at least, will 
waste no argument to prove its folly or its falsity. 
To such as admit that a crisis may arise, in the 
prosecution of a war, in which it may not only be- 
come proper, but even an act of imperative duty in 
the commanding general, to set aside or disregard 
for atime the established laws and usages of the 
country he serves, | have a few considerations to 
address. To such, and such only, (and I know 
they constitute a large majority even of the Whig 
party,) [shall attempt to prove that such a crisis 
did, in fact, exist at the time martial law was de- 
clared, and as long as it was enforced by General 
Jackson at New Orleans. 


In order to do this with any hope of success, it 
willbe essential to understand the theatre on which 
he was compelled to act, the difficulties and dan- 
gers that surrounded him, and the means placed in 
his hands to meet them; and this will require me to 
enter more into detail than I fear I shall be able to 
do in the time allotted me. 


General Jackson had just closed his Indian wars, 
and with a brilliancy and success rarely equalled, 
and never surpassed, in any age or country. Such, 
at least, was his reputation, that the President 
thought fit to confer on him the rank of major 
general in the United States army, and intrust to 
his command one of the most important, because 
one of the most defence'ess and unprotected, mili- 
tary districts in the Union. 1 do not remember its 
exact geographical limits. It is enough to say that 
it extended, on the gulf, from the Perdido to the 
Sabine; and thatits inland border was skirted, al- 
most from one end to the other, by numerous and 
warlike Indian tribes; several of them but recently 
at open war, and known still to be hostile: a mere 
fragment of one of which has, for the last six 
years, kept a force larger than that under his 
command in constant employment; and is now 
barely conquered, if conquered at all. On the 7th 
of November Pensacola was taken, which, for a 
time, put an end to those wars, by cutting off the 
communication between the Indians and British. 
For although this town was at once restored to its 
owners, the Spaniards were taught the necessity 
of preserving a strict neutrality between nations 
who, though at peace with them, were at war 
with each other; and were also taught—what 
they had previously denied—that they only 
wanted the will, and not the power, to enforce 
that neutrality. This, too, was another necessary 
stretch of power, which ealled down on General 
Jackson the vengeance of the “implicit obedience” 
party; still the nation at large justified him. 
Pensacola taken, he at once repaired to Mo- 
bile, and spent some days in putting that frontier 
in the best state of defence his limited means would 
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rmit, and then proceeded by land to New 6 
eans, It may seem a matter of surprise tha be 
should have taken this long and difficult route «, 
such a season of the year, requiring some six = 
eight days to perform it, when he might fe 
reached the same point in two days by Water 1 
can only account for it, from the known importance 
he attached to the defence of the Mobile frontier, 
his belief that this was one of the most vulnerajj, 
points from which New Orleans could be assajjey. 
that the British, by drawing to their support the 
numerous and powerful tribes of hostile Indians jp 
that region, might pass by Jand to the Mississ; i 
above New Orleans, and, posting themselves 4, 
either bank, cut off all communication with the 
upper country. Hence he felt the importance 
possessing a minute knowledge of the topography 
and resources of the country through which the 
enemy would necessarily pass, should that plan 
be adopted. 

Be this as it may, on the first day of December he 
reached that city, destined tobe saved by his skill ang 
valor, and to give immortality to his name. Traye). 
worn, and wasted with disease as he was—for, jn 
the late campaign, he had often been barely able 
to sit his horse--he gave not an hour to rest, but 
entered atonce upon the active duties of the field 
On the day of his arrival, he reviewed the city 
troops; and, on the next, set out upon a military 
reconnoissance of his position, not merely of the 
city and its environs. He descended the Missis. 
sippi, and examined, in person, the wild and mi- 
nute passes of Barrataria on the one side, and 
Lake Borgne on the other; planned and directed 
many improvements and alterations in the works 
at Fort St. Philip, the key of the Mississippi, 
and then returned to New Orleans about the 10th 
of the month, to calculate and improve his means 
of defence, and weigh the difficulties that sur. 
rounded him. His means were few, indeed, and 
easily ascertained. His difficulties were innumer. 
able, and only to be fully appreciated by those whe 
saw and felt them. I possess no exact data on 
which to estimate the precise force available at 
this time for the defence of the city; nor at the 
moment when martial law was declared. I have 
however, the official report, which will be found 
both in Latour and Eaton, giving the exact num. 
ber of each corps engaged in the battle of the 
23d, as follows: 


Part of Coffee’s brigade = - : - 648 
Seventh and forty-fourth regiments United 
States infantry - - - - 763 
Company of marines and artillery = - - §2 
Plauche’s battalion - ° - - 220 
Daquin’s freemen of color - ° - 208 
Mississippi dragoons under Col. Hinds, not in 
the action - - - * - 186 


From which, if we deduct the commands of Coffee 
and Hinds, (who had not then arrived,) it will 
Jeave the available force, at the time martial law 
was declared, only 1,333; even if we can suppose 
there was no increase from the 14th to the 23d. 

It will, no doubt, be matter of surprise to all, that 
in a battle fought in sight of New Orleans, and one 
on which, all admit, its fate was staked, that only 
483 residents of Louisiana were engaged; and that 
203 of them were free men of color. Were there 
no other persons in that city or its vicinity able to 
bear arms? and, ifso, where were they at this im- 
portant hour? are questions that will naturally sug- 
gest themselves to every one, on learning this fact. 
Sir, for all the purposes of military defence, I have 
no hesitation in believing, with the information 
then before him, that General Jackson would much 
sooner have defenced a city void of inhabitants, and 
surrounded by a desert. And here I wish to be 
most distinctly understood asmot intending to cast 
the slightest imputation on the patriotism of the cit- 
izens of Louisianain general. What I mean, then, 
in connexion with what I have just said, is, that the 
predominance of slave over white population was 
such, and such its character, as to more than neu- 
tralize any aid that could be fairly expected from 
that white population, had every man able to bear 
arms been both a patriot anda soldier, What I here 
say of slavery in Louisiana, I by no means apply to 
slavery in general. On the contrary, [ would much 
sooner trust the slaves of my own, and of several 
other States, to defend this nation in her darkest hour 
of need, than one half of that whining brood of 
sickly sympathizers, who are uniting themselves 
with foreign societies, whose real purpose is the 
destruction of this Union, under the specious pre- 
tence of bettering the condition of a class who, in 
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qi) the essentials of ease,comfort, and ha rpiness, are 
infinitely better off than most of themselves. The 
slaves of this State were, at the period of the laie 
war—whatever they may be now—of gnite a differ- 
ent class. Louisiana was then (if I may use the 
term without offence) a sort of servile Liberia, into 
which all the vilest slaves of all the States were 
sent, and often for the purpose of screening them 
jrom condign punishment. It may, then, be readi- 
ly conceived with what reluctance men would quit 
heir homes, leaving their families at the mercy of 
cych beings, Subject to be operated upon by sucha 
joea foe then in league with every desperate 
band of roving and lawless savages that could be 
seduced into their bloody service, reckless of the 
well-known fact that, in that service, they would 
spare neither age, sex, nor condition. I shall, 
however, doubtless, be told that none of these evil 
consequences ensued. — Let it be borne in mind that 
| am now only speaking of things in the light in 
which they naturally and properly presented them- 
selves atthe time, and not that which they have 
since assumed. As far as my information goes, 
the British made no attempt to excite the slaves 
either to murder or revolt. No, sir, they pursued 
avery different course. Like Gen. Jackson, they 
had been taught to believe that a large portion of 
the citizens of Louisiana, and particularly those of 
French and Spanish extraction, were inimical to 
the Union. o these, therefore, they addressed 
roclamations, assuring them that they came as 
friends, and not as enemies; and promising security 
and protection both to themselves and their proper- 
ty. These facts, with many others, had a natural 
tendency to mislead the commanding general as 
tothe extent of that disaffection. Louisiana was, 
moreover, a purchased province; and we are told 
by Mr. Martin, the historian mainly relied on by 
the opposers of this bill, that the transfer was at- 
tended with no little gloom and discontent. This 
was a natural, and by no means an unpatriotic 
feeling. The allegiance of the heart is not to be 
purchased. The father-land is a green spot in the 
waste of every man’s memory, which visits him in 
his dreams, and comes to him in his day-dreams. 
How much of that feeling still remained, was yet 
tobe seen. If the embers were not extinct, here 
was a most propitious opportunity of kindling the 
flame anew. he Spanish inhabitants were.told 
that England and Spain were fast friends, and for 
years had been warring side by side, in the same 
great cause; and the French were told, that that 
great cause included the restoration of the legiti- 
mate sovereign of France to the throne of his an- 
cestors. What sane man would undertake to say 
that all these appeals would fall on cold unwilling 
ears; particularly when, in all human probability, 
the British had ample means to make good their 
promises both of protection and security? 


But there was still a third class, who neither 
owed nor professed any allegiance to this nation. 
The city and country were filled with foreigners 
and strangers from every clime and zone, of every 
tribe and tongue, whose sole business was to better 
their condition—having more or less interest staked 
on the result of the coming contest. Who would 
pretend to vouch that these “lookers on in Vienna” 
were all good men and true, and ready to ‘‘do or 
die” in a cause not their own? Or who would even 
vouch that they would not join the enemy, who 
seemed to have victory already written on his ban- 
ner? Sir, had one-half of the population of this 
country pledged themselves for the patriotism of 
the other, it could not have been expecied that a 
man as deeply read in that intricate volume—the 
human heart—and as well acquainted with all its 
springs of action, as General Jackson is known to 
be, would have given ita moment’scredence. But 
General Jackson was not left to speculate upon 
this general knowledge of men and things. He 
was warned and forewarned previous to reach- 
ing Louisiana—and that, too, from the very highest 
authority in the land—that it was filled with spies 
andtraitors. True, Mr. Martin attempts to show 
that General Jackson had been the informer, and 
succeeded in imbuing the mind of Claiborne with 
suspicions not his own. He says (speaking of 
General Jackson) “unfortunately, he had been sur- 
rounded, from the moment of his arrival, by per- 
sons from the ranks of the opposition to Claiborne, 
Hall, and the State Government; and it was soon 
discovered that he had become impressed with the 
idea that a great part of the population of Louis- 
jana was disaffecied, and the city full of traitors 
and spies.” It appears that such were his senti- 


ments as early as the 8th of September; for, in a let- 
ter of Claiborne, which he has since published, the 
Governor joins in the opinion, and writes to him: 
“] agree with you, that our country is full of spies 
and traitors.” And yetthis impartial historian had 
before him both Letour and Eaton, each of them 
containing the defence offered by General Jackson 
on his trial before Judge Hall: in which were nu- 
merous extracts of letters from Governor Claiborne 
to himself, solemnly warning him against these 
very traitors. From one of them, writien just one 
month prior to that from which Mr, Martin has 
garbled the line above quoted, I make the following 
extract: 


“have reason to calculate on the patriotism of the interior 
and western counties. I know, also, there are many faithful 
citizens in New Orleans; but there are others in whose attach- 
ment to the United States I ought notto confide, Upon the 
whole, sir, I cannot disguise the fact, that, if Louisiana should 
be attacked, we must principally depend for security upon the 
prompt movements of the rou force under your command, 
and the militia of the Western States and Territories,” 


I will also make a quotation from this same let- 
ter of the 8th of September, which did not answer 
the purpose of Mr. Martin, and which he, there- 
fore, found it convenient to suppress. Speaking 
of New Orleans, the Governor says: “There is in 
this city a much greater spirit of disaffection than 
I had anticipated; and among the faithful Louisi- 
anians, there is a despondency which palsies all my 
preparations.” Mr. Martin proceeds: “The Gov- 
ernor was not unwilling to increase his own merit 
by magnifying the obstacles he had to  sur- 
mount; he therefore stated, in his correspondence 
with Jackson, every opposition he met with; and did 
not fail to represent every one, who did not think 
as he did, as inimical to the country.” Here we 
have the strange spectacle of Jackson being at the 
same time surrounded “by persons from the ranks 
of the opposition to Claiborne, Hall, and the State 
Government,” and Claiborne himself constituting 
one of that opposition. In modern parlance “the 
General seems to have stolen the Governor,” and ar- 
rayed him not only against his friends, but against 
himself. 

But Governor Claiborne was not the only source 
from which General Jackson received his impres- 
sions of the want of fidelity among the inhabitants 
of Louisiana, as Mr. Martin himself shows. He 

roceeds: “ Those who immediately surrounded 

ackson on his arrival, with a view to enhance his 
reliance on them, availed themselves of every op- 
portunity to increase his sense of danger.” And 
who were those men? Attheir head stood Liv- 
ingston and Duncan—men who would rank high, in 
any age or country, fortalens and probity; who 
had lived long in the city, and had the very best 
means of correct information. Canit, then, be a 
cause of wonder that General Jackson believed the 
country was full of “spies and traitors?” or a mat- 
ter of reproach that he resorted to the most ener 

getic measures to render treason abortive? But 
was there, in truth, no treachery? That there was 
much less than the General believed to exist, I 
feel great pleasure in conceding. But that there 
was still enough to demand all his vigilance and 
skill, none ought to deny. For proof of this fact, 
[ refer to Latour, who is himself a Creole of the 
country, and whose os and feelings are, 
therefore, all presumed to be in favor of its citizens, 
and opposed to whatever may be construed to their 
prejudice. After describing a village on the left 
bank, and near the mouth of Bayou Bienvenue, 
which he says “contained thirty or forty fisher- 
men, almost all Spaniards or Portuguese,” ten of 
whose names he gives, as he says, “to consign them 
to execration and infamy,” he proceeds: “These 
all were known to have aided the British in dis- 
embarking their troops, serving as pilots on board 
their vessels and boats, and acting as spies from 
the period of their arrival onthe coast.” (See pages 
82 and 83.) 

I also refer to the following letter from Mr. 
Charles K. Blanchard, of New Orleans, to General 
Jackson, which will be found in Eaton, p. 445: 

“Sra: I have the honor, agreeably to your request, to state to 
your exceliency the substance of a conversation that occurred 
between Quartermaster Peddie, of the British army, and my- 
self, on the Iith instant, on board his Britannic Majemy’s shi 
Herald. Quartermaster Peddie observed, that the command- 
ing officers of the British forces were daily in the receipt of 
every information from the city of New Orleans which they 
might require, in aid of their operations for the completion of 
the objects of the expedition; that they were perfectly acquaint- 
ed wth the situation of every part of our forces, the manner 
in which the same was situated, the number of onr fortifica- 
tions, their strength, position, &c. As to the battery on the 
left bank of the Mississippi, he described its situation, its dis- 
tance from the main post, and promptly offered me a pian of 
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the works. He furthermore stated, that the above information 
was received from seven or eight persons in the city of New 
Orleans, from whom he could at avy hoar procure every in- 
formation necessary to promote his Majesty's i:terest.” 

It there was treason here—and that there was, 
no one can with truuh deny—then never was there 
on earth a country in which that treason might 
play its part with more security and success, or 
which demanded more prudence and skill to detect 
and to disarm it. Look, sir, at the country in the 
vicinity of New Orleans: a narrow strip of land on 
either side of the river, varying trom a half to two 
miles in width, pent in on all sides by swamps al- 
most impervious to the foot of mnan, and intersected 
by innumerable bayous and canals, connecting the 
Mississippi with the surrounding gulfs and bays 
and lakes. But, in order fully to appreciate the 
view of the case it is my object toimpress, it is im- 
portant to understand something of the plan adopted 

vy the commanding general tor the defence of the 
city He had obviously but two, between which to 
choose: one was, to collect his entire force in its 
vicinity, wait the approach of the enemy, and 
settle the fate of the city by one bloody death- 
struggle. This he wisely declined, because he 
would still have it as a dernier resort, should 
he fail in the other, ‘That plan was to keep 
his main force at or near New Orleans, seize on 
allthe avenues of approach, though at such a dis 

tance from it as to cover and protect as many ct 
the well disposed inhabitants as he could, without 
weakening his position; atthe sametime keeping 
in check those he dared not trust; holding the 
enemy at arm’s length as Jong as possible; and, 
when able to do so no longer, falling back, and se- 
lecting the best ground on which to give him bat- 
tle. From what I have said, it will be seen that 
there was a complete cordon of pickets or outposts 
surrounding the city, occupying all the avenues of 
approach to it, and as thoroughly cutting off all 
communication between the space included within 
this cordon and the balance of the world, as though 
it had been circumvallated by a wall or ditch, so 
long as these pickets could be maintained; and all 
proved true. This it was that rendered the city at 
alltimes not only a camp, but the very heart and 
centre of that camp. But how easy was it for 
treason to defeat even this noble plan of defence’? 
Only the river termini of these bayous could be 
occupied by the American army; while the ene- 
my, from their superior naval power, would of 
course seize on their entrances into the gulf. No 
intermediate point could be occupied by either, as 
it was one entire morass. In this state of things, 
itis evident that the British had the power, not 
only to select their own point of attack, but to make 
as many feints as they might think fit; and that it 
would be impossible to distinguish the one from 
the other, until they should reach the firm ground 
near the bank of the Mississippi. All, then, that 
was wanting on their part, in order to insure suc- 
cess, was to deceive the commanding general by a 
false attack, either above or below the city, and 
thereby draw his main force in that direction, while 
the real approach should be made on the opposite 
side. All this, had it not been restrained by the 
most rigid means, treachery would have attempted, 
and might not have done so in vain. 


Having said thus much of the condition of 
things at home, let us now turn our eyes fora mo- 
ment in the opposite direction. About the period 
of which Iam now speaking, Gen. Jackson received 
intelligence of an undoubted character that the en- 
emy was nearathand. Eighty vessels, filled with 
troops and munitions of war, were already off Pen- 
sacola, and asmany more were hourly expected. 
Believing the entire control of all the resources of 
the country to be indispensable to its defence, and 
that these resources could not be applied to so good 
a purpose; believing, also, that unrestrained lib- 
erty of person—when applied to such as would, 
from necessity or choice, be included within the 
city to be defended, or the adjacent territory cover- 
ed by his posts—to be utterly incompatible with 
either discipline or safety, General Jackson ap- 
plied to the Legislature, then in session, to suspend 
for a time the writ of habeas corpus. That body, 
like himself, seem to have felt the importance of 
the crisis; for they not only passed a law closing 
up all the courts of justice, but also one laying an 
embargo on all the vessels in the port of New Or- 
leans. Even Judge Hall, yielding to the pressure 
of the emergency, thought fit—without law, or 
trial, or bail—to discharge all the prisoners com- 
mitted under process of the United States, no mat- 
ter what their crimes, in order to fillthe ranks of 
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the army. Still,the proposalto suspend the writ of 
habeas corpus met with opposition, and was yet un- 
der discussion, when, on the 14th of December, the 
battle of the lakes was fought, by which we lost all the 
gun-boats on the station, and gave the enemy un- 
limited control of the entire coast, and full power 
to select his point of attack. This was, indeed, a 
most critical, a most startling moment. Recollect 
that neither Coffee, Carroll, Adair, nor Hind had 
yet arrived; and that I have before said General 
Jackson’s available force for the defence of the 
city was but about 1,300 efficient men. That of the 
enemy was, of course, unknown, and variously re- 
pane from twelve to twenty thousand. One thing, 

owever, was certain: the same victorious army, 
though greatly increased in numbers, that a few 
raonths before had wrapped this proud Capitol in 
flames, and laid siege to Baltimore—then the third 
city inthe Union—was there. The same army 
that had marched unscathed through this populous 
region, abounding in resources, both of men and 
munitions, twenty-fold greater than General Jack- 
son could command, was to be encountered, and the 
trial hour was at hand. This, sir, was no time to 
waste in protracted debate upon measures to be ta- 
ken; no time, either, for making laws, or unravel- 


ling the “nice quillets” of laws already made. Dis- 
may and confusion reigned predominant. The 


boldest doubted, and the timid despaired, of suc- 
cess. The commanding general saw that the fate 
ofthe city rested upon himselfalone; and that, with- 
out a resort to extraordinary measures, it must in- 
evitably be lost. He did not hesitate a mo- 
ment; but met this, as he has done every oth- 
er emergency, promptly, not blindly. Yes, sir, 
at this startling moment, when fresh dangers 
and difficulties were hourly thronging upon him 
—when the enemy, proud in their discipline, and 
confident in their numbers, were pressing forward 
as to certain victory—when the circle of fate 
seemed closing rapidly around him, and its very 
billows already breaking at his feet—as the only 
means of escape left him, he ventured to declare 
martial law. He saw that the arm of the civil au- 
thority, though nerveless for all purposes of good, 
might, if unrestrained, become potent in evil, (nor 
were his fears vain, as experience has proven, ) and, 
therefore, he ventured to put it aside, as unsuited for 
the times, and to substitute martial Jaw in its stead. 
He knew that if evil should grow out of it, that 
evil would fall most heavily on himself; but if good 
followed, that good would be his country’s alone. 
Still, sir, he did not hesitate. For him, such an al- 
ternative had no terrors, The defence of a noble 
city had been intrusted to his skill and valor; and 
he would have felt himself a traitor to that trust, 
had he sacrificed it, by “implicit obedience,” under 
the pressing exigencies of war, to laws formed 
for “piping times of peace.” Sir, it were just as 
vain to hope for such obedience, at such an hour, 
as for rigid etiquette on board of a sinking man-of- 
war. 


But whatever may be said as to the power or ne- 
cessity of declaring martial law, none who wit- 
nessed i's operation can doubt for a moment as to 
its beneficial results. All saw that a bold hand had 
taken the helm—whether rightfully or not, no one 
thought fit to inquire. All eyes were turned upon 
one man; and that man, looking as proud and un- 
bending as though he were the very genius of the 
storm that was thickening around him, with the 
power to hush it by a whisper. The boldest heart 

at bolder, and the coward felt himself possessed of 
spirit not hisown. All felt the necessity of strict and 
prompt obedience. Confidence was renewed, and 
order sprung out of chaos. A guide star rose out 
of the gloom, and led the way to victory; and such 
a Victory, sir, as finds no parallel even in the proud 
annals o; this nation. All will at once conclude 
that Iam alluding to the memorable Sth of Jan- 
uary. Notso. I mean that of the 23d of Decem- 
ber, in which General Jackson, at the head of two 
thousand undisciplined troops, met in the open 
field, and repulsed, more than double that number 
of England’s choicest veterans. I am particular in 
saying that General Jackson led this attack; for it 
was but yesterday that a Whig friend of mine, and 
a member of this House, asked me, in sober 
earnest, whether the old chief was really there. 
Yes, sir, he was, in good truth, there; or, my word 
for it, none of his army would have been there. 
And now, Mr. Speaker, afier a lapse of more than 
a quarter of acentury, comes this cold hypercritical 
age \o sit injudgment on the military character of 
®& man who dared fight and win such a battle, 
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es, sir, men who would turn pale at the flash of 
a musket, even if fired by themselves, coolly tell 
us that, notwithstanding General Jackson saved 
New Orleans against hopeless odds, and contrary 
lo the expectation of a large majority of all who 
understood his true condition, still he was entirely 
deceived as to what he believed one of the main 
causes of that success. Of this class is the Ken- 
tucky pampbleteer. He first assumes that the onl 
object of martial law was to prevent correspond- 
ence with the enemy, and then proceeds: “But if that 
was his object, he entirely failed in accomplishing 
what was intended; for he himself tells us it was 
asceriained from the British officers, after the 
peace, thatthey were fully informedof everything 
that happened in the city, from the first to last.” 
This gentleman has certainly made a mistake, and 
whetted his sword on the back instead of the edge. 
If his argument is to have any weight, it must con- 
cede what its author has most strenuously denied 
throughout his entire pamphlet—that there were 
spies and traitors in New Orleans. And still it by 
no means follows, because these spies and traitors 
found means to elude the many precautions re- 
sorted to for the purpose of preventing their com- 
munication with the enemy, that these precautions 
were either unwise or improper. I leave this 
question to be settled by a liberal community— 


between a quibbling lawyer and a fighting gen- 
eral. 


I now proceed to the second point in issue—the 
propriety of continuing martial law. I am well 
aware, sir, that there isa much greater contrariety 
of opinion on this point, than on that to which I 
have been calling the attention of the House. I am 
inclined to believe that a large majority even of the 
Whig party consider the declaration of martial 
law as notonly justifiable, but commendable; man 
of them also admit that it was properly enforced. 
A large portion of them, however, who justify its 
declaration on the ground of necessity, contend 
that it was continued too long, and after that ne- 
cessity hadceased. Tosuch,I beg leave to present 
a few considerations touching that necessity. The 
opinion of the commanding general is certainly 
entitled to great weight. To deny this, would be 
to contend that the pilot who has successfully 
guided his vessel over the darkling waves, and 
amidst the wildest tempests, is utterly unfit to de- 
cide upon the termination of the very tempests 
which he has so successfully buffeted. I need not 
say, Sir, that in his opinion, and with all the lights 
he possessed, the continuance of martial law was 
just as essential to retain the advantages he had 
gained over the enemy, as its declaration was to 
win them inthe first instance. True, sir, there was 
not that present and visible emergency. The enemy 
was not in sight; but was the necessity for vigilance 
and strict discipline, therefore, the jess, when it 
was known that he lay in striking distance, able, 
and no doubt willing, toturn to his advantage eve- 
ry occurrence inthe American army, if any should 
happen by which he might hope to wash out the 
disgrace he had sustained? As much weight as 
this opinion has with me, and ought to have with 
all who wish to form an impartial judgment, I do 
not intend to press it on this House. It is my pur- 
pose to meet the opponents of this bill upon a sim- 
ple history of facts, which none of them will find 
it convenient to deny. When do they say martial 
law should have ceased its sway? Certainly not 
immediately afier the battle of the 8th of January; 
for alihough the enemy were defeated with most 
terrible slaughter, leaving one-fourth of their whole 
number engaged, and three out of four of their 
generals dead; or wounded on the field, and the 
rest were seen 

Baffled and broke, and rushing back 

To ocean, on their own red track— 
still, sir, although they fled fast, they did not 
flee far. ‘They soon recovered of their panic, and, 
resuming their old position, continued to grow! back 
defiance from their deep-mouthed guns. Notwith- 
standing their heavy loss, they still more than 
doubled the force by which they had been defeated. 
General Jackson’s effective force on the left bank of 
the Mississippi was, when the battle began, 3,700; 
that of the enemy was, at the same time, estimated 
at 9,000. None will then say that martial law 
should have ceasedon the 8th, nor at any time 
while the enemy occupied their position in sight of 
our lines. Certainly not on the 17th of the same 
month, while they were yet bombarding Fort St. 
Philip, which commanded the Mississippi, and 
which taken, or passed, would have enabled their 


vessels of war to reach New Orleans, and to hay 
laid it in ashes in an hour after reaching it, y : 
yet on the 12th of February, when they were = 
ceiving the capitulation of Fort Bowyer, Which 
left uncovered the bay and city of Mobile and 
gave the enemy command of what I have befor 
said was the most secure and certain point frog 
which to renew their operations against New Oj. 
leans, by calling to their aid the numerous border 
ing tribes of hostile Indians. No, sir; not ever 
then; but the moment the first news of Peace 
reached New Orleans. So, at least, say the oppo. 
rers of this bill, with one accord. 


This news was received on the night of the 

5 18th 
of February, was brought by Mr. Livingston, ang 
came direct fromthe enemy. It is true, sir, there ig 
an attempt made by Mr. Martin, and all others who 
have thought fit to believe him, and him on} to 
show that the same information was received from 
a different channel about the same time. The truth 
is, that Lord Cochrane’s letter to General Jackson 
reached him, by the mouth of the Mississippi,a fey 
days after his verbal communication of the same 
fact by Mr. Livingston, who came by the nearer 
lake route. Was this information, coming direct 
from the enemy, such as ought to have produced 
any change or relaxation in the measures of the 
American General? The enemy, who had in the 
mean time received a large reinforcemeni—egqua| 
and more than equal, to the number he had lost in 
battle—had entire command of the neighboring 
seas—and lay within a day’s sail of New Orleans, 
If his intentions were peaceful, and his informa. 
tion such as he could rely on himself, why did he 
not propose a cessation of hostilities to General 
Jackson, through Mr. Livingston? The fact that 
he did not du so, was, of itself, well calculated to 
make the impression that it was a mere stratagem 
of war; and if General Jackson, depending on 
such information, had relaxed his discipline, or 
disbanded his army, and thereby lost New Orleans, 
the very men who are now hunting him down 
for the course he deemed it prudent to pursue, 
would have denounced him as a traitor for cor- 
responding with, and taking counsel of, the enemy, 
Instead, however, of this report forming any pre- 
text for the relaxation of discipine, it created a 
strong necessity for its more rigid enforcement, 
It was busily circulated mong the soldiery, that a 
treaty of a had been concluded and ratified 
between the two countries, and that there was no 
longer any necessity for their continuing in the 
field; and they, of course, soon grew restless and 
impatient of restraint. Men for whom war had 
no terrors, now that the foe had disappeared, and 
the excitement produced by his presence had sub- 
sided, soon became tired of the necessary drudgery 
of the field. Theirthoughts natural!y turned from 
war to peace, and their own firesides rose tempting- 
ly and beautifully before them. The city troops, 
who should have been the last, were the first to ma- 
nifest a spirit of insubordination. Many claimed 
leave to return to the city ; and it is contended 
that they were entitled to this indulgence, as their 
families or friends resided there. ‘The gay car- 
nival season, too, was drawing to a close; and 
their national love of pleasure (for they were 
mostly of French origin) was too strong for their 
patriotism. Not having succeeded in their appli- 
calion to Gen. Jackson, many, who were known 
to be American citizens, applied to, and received 
protection of, the French consul, who invariably 
certified them to be citizens of France. Armed 
with these certificates, they demanded their dis- 
charge, leaving their brother soldiers from distant 
States to defend the very firesides which they were 
so eager to enjoy. 

Such an example at sucha time would have dis- 
solved the army. An entire regiment, with the 
exception only of fifteen men, who were left to 
guard the very avenue by which the enemy had 
made his approach, had already abandoned that 
important position; and others, equally important, 
were partially deserted. Insuch a crisis, the com- 
manding general could not hesitate. History, preg: 
nant with warning, lay open to his view. Capua 
of old rose naturally before him; and the victor of 
Cann, with his rent garlands, admonished him 
that the ease and luxury of a petty town had con- 
quered an army that had overcome both the Ro- 
mans and the Alps. And was he to permit a grate- 
ful city, which had just been rescued from destruc- 
tion by his own and the valor of his army, to 
become to that army what Capua had been to an 
invading enemy? Was he to permit that city, even 
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with the hand of kindness, to pluck from his own 
his soldiers’ brows the very laurels they had 
yon in ber defence? No, sir; his path of duty lay 
inly before him, and he pursued it without de- 
age hesitation. All foreigners who had taken 
rotection under the French consul were ordered 
P leave New Orleans forthwith, andjthe consul 
ordered to go with them; for they were all 
joing their best to fill it with mutiny and dissen- 
sion. Such as claimed to be foreigners, but who 
were found, Upon an examination ot the poll-books, 
tp have voted atan election then but recently held 
inthe city, were ordered to the lines, and compelled 
rform the duty of soldiers. This course, how- 

ever necessary and proper in itself, was well cal- 
culated to create discontent among the friends of 
that class to whom it particularly applied; and 
when perverted, (as it was,) to extend that dis- 
content throughout the army. At this most fa- 
yorable conjuncture, Louallier and Judge Hall 
made their appearance. I do not say they acted 
in concert, although this charge was made and 
believed by many at the time. They are now 
both in the grave; and I intend to say nothing of 
either, not warranted by proof, and essential to the 
merits of this case. Neither of them had raised a 
hand in defence of the country. Judge Hall, who, 
we are told by his admirers, (and I shall not con- 
tradict them,) was a mild, amiable man, left the 
city just before the British were expected; when 
confusion and dismay were seizing un all ranks 
and orders of men, which his presence and ex- 
ample might have done much to allay, and which 
his flight was but too well calculated to increase. 
Louallier, on the contrary, remained in the city. 
Still, sir, with the enemy before his eyes, and their 
cannon thundering daily and nightly in his ears, 
he struck not a blow in her defence. No; not even 
in the first battle, when he saw his countrymen going 
forth to combat against double their numbers of the 
best troops that Europe could boast, and when an 
armed man was worth his weight in gold. True, 
those gentlemen wereboth exempts; for one was a 
legislator, and the other a judge. In this eondi- 
tion of things, and on the3d of March, Lounallier’s 
publication arrai ning the course of the command- 
ing general, in the severest manner, as oppressive 
and unjust, exciting the troops to mutiny, and giv- 
ing the enemy full notice of the extent to which it 
already prevailed, made its appearance in the Lou- 
isiana Gazette. His friends have contented them- 
selves with calling this publication ill-timed and 
imprudent; General Jackson has designated it by 
much more appropriate, but far less glossing terms. 

On the 5th of March, Louallier was put under 
arrest, and a court-martial ordered for histrial. Of 
this trial, my time will not permit me to speak; nor 
is it at all necessary, as it forms no one of the 
causes assigned by Judge Hall for inflicting the 
fine now under consideration. On the same day a 
writ of habeas corpus was sued out in favor of 
Louallier; and on that day, Judge Hall made the 
usual official endorsement, requiring General Jack- 
son to appear before him, and show cause for his 
detention. General Jackson, instead of answering, 
retained the writ, and arrested the Judge. For 
this arrest and this detention the fine was inflicted. 
Recollect, sir, that martial law was just as much in 
force on this day, ason the day it was first declared. 
Recollect, also, what 1 have before said, that the 
only news of peace had come direct from a de- 
feated enemy; that this enemy, greatly reinforced, 
lay within a few hours’ sailof New Orleans; and that 
no proposition for an armistice had been made by 
the British commander. 

It is part of the history of the country, not to be 
controverted, that information of the treaty of 
Ghent first reached this city on the 14th of Feb- 
ruary, 1815. The following circular of Mr. Monroe, 
announcing that information, was at once prepared 
to be sent to the different commanding officers 
throughout the Union: 

C*CIRCULAR.’’) 


“DeParTMENT oF War, Feb. 14, 1815. 
“Srr: It is with great satisfaction I inform you that atreaty 


of peace was concluded between the Waited States and Great | 


Britain, on the 24th day of December last. A copy of the 
treaty was received to-day by Mr. Carroll, has been examined 


by the President, and will, I have no doubt, be ratified. 1 
give you this information, that hostilities may immediately 
cease hetween our troops and those of Great Britain. 


“} have the honor to be, 
“Your most obedient servant, 
“JAMES MONROE.” 
A copy of this circular was addressed to General 
Jackson, and a special courier despatched, for the 
purpose of insu its speedy and safe delivery; 


| 
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but, on opening the packet, he found, instead of a 
communication announcing peace, an order to raise 
troops for a more vigorous prosecution of the war. 
Suppose, sir, this circular had been duly forwarded, 
and duly received: it was butasimple annunciation 
that a treaty of peace had been negotiated between 
the two countries, and not that it had been ratified 
by either. It wanted the confirmation of both, to 
make it of any avail; and it might still be rejected 
by both or either of the contracting parties. What 
is the effect of such a treaty, under the laws of 
nations? Will any gentleman on this floor under- 
take to say that, by these laws, the condition of 
belligerents would be in the slightest degree al- 
tered by it? None, I feel well assured. General 
Jackson had, however, received, from other sources, 
such information as satisfied him that a treaty had 
in fact been negotiated, and such as to create the 
hope that it had been ratified. This information, 
loose, and in advance of the truth, as it was, he 
at once communicated to General Lambert, and 

roposed a cessation of hostilities. How did the 
British General meet this proposition? The fol- 
lowing extract from his letter, in reply, will best 
answer the interrogatory : 


“His instructions would not allow him to enter into any 


written stipulation, or give publicity officially to a cessation of 
hostilities, until he received the intelligence from an accredited 
person from the British Government of the treaty having been 
ratified and exchanged, authorizing him to carry it into execu- 
tion. 

What more could General Jackson have done? 
Was he to disarm, while an enemy of thrice his 
force stood cased in steel], and ready for the combat? 
If he had done so, and General Lambert had taken 
New Orleans--which, as I have said, in the then 
state of the pending negotiation, he had the unques- 
tioned right to do—what would have followed? 
Lambert would have received the order of knight- 
hood from the British Government, and General 
Jackson the well-merited scorn and contempt of the 
American people. 

The attitude in which he found himself placed 
by the non-arrival of Mr. Monroe’s letter, and the 
various conjectures which were formed as to its 
real character, by those around him, rendered his 
condition embarrassing in theextreme. He how- 
ever ventured to disband such of the Louisiana 
militia asthad been levied in mass. They added 
but little to his efficient force, and had been called 
out in haste, and were but ill prepared for service. 
The following beautiful extract from his address to 
these troops, on the occasion, will serve to show 
the conflict in his mind between his duty to the 
country and his desire to comply with the wishes 
of his troops: ‘ Although the commanding gen- 
eral has not received official advice that the state 
of war has ceased by the ratification of a treaty of 

eace betweenthe United States and Great Britain, 

e has persuasive evidence of the fact, and credits 
it at the risk of being misguided by his wishes.” 
But why (ask those who are determined to oppose 
him, righ' or wrong,) discharge part of his army, 
and still continue martial law? I have already 
given the reason for discharging these troops; and 
surely the reduction of his force can form no 
pretence of excuse for relaxing the discipline of 
his diminished numbers, on whom the whole bur- 
den would necessarily fall. 

But I am admonished that the sands of my al- 
lotted hour are nearly out, and that I must draw 
to a close. On the 13th of March official intelli- 
gence of the ratification of a treaty of peace duly 
arrived; and none pretend that General Jackson 
hesitated a moment longer to yield to civil au- 
thority and disband his army. Why should he 
have delayed? What was “a little briefauthority” 
to him at any time, and particularly at a time 
like this? He had scarcely felt the cheer of his 
own fireside for the last three years, (and no man 
loved his own better.) His wife, too, had’ come 
to take him back; his friends and neighbors anx- 
iously awaited his return, and General Gaines had 
for some time past been waiting to relieve him. 
Accustomed, however, to sacrifice his own to his 
country’s good, nothing could seduce him from 
his post while his sense of duty told him he ought 
to remain. He continued just as long as was neces- 
sary to finish the work he had so nobly begun, and 
not one moment longer. 

Before leaving New Orlearis, however, General 
Jackson had to appear in a new, but by no means 
an uninteresting, character. Judge Ha!l and him- 
self had now rightfully changed their relative posi- 
tions. The civil authority, which had been rendered 
powerless under the pressing hand of war, had now 
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resumed its majesty, and its offended functionary 
his robes.”On the ist, General Jackson was sum- 
moned toappear before Judge Hall, to show cause 
why an attachment should not be awarded against 
him for the causes which I have before stated. On 
the 24th, he appeared, and made the effort, by at- 
tempting—as I have done—to show the necessity 
of declaring and enforcing martial law, in order to 
save the country. But having been denied this 
privilege, and required to shape his defence by 
certain arbitrary rules laid down by the court, he 
declined making any; simply saying to the Judge, 
“Your honor will not understand me as intending 
anything disrespectful to the court; but as no op- 
portunity has been afforded me to explain the reasons 
and motives by which | was influenced, so is it ex- 
pected that censure or reproof will constitute no 
part of that sentence which you may imagine it 
your duty to pronounce.” (See Eaton, p. 419.) 

The result is known to the world. Judgment 
was pronounced, and the thousand dollars paid. 
Much has been said--and too much cannot well be 
said—-of the moral grandeur of this trial. It is 
doubtless the first instance in the history of the 
world, that ajudge, while dealing out the vengeance 
of the law, was clinging to his victim for pro- 
tection. Such, however, was the excitement and 
indignation of the vast crowd assembled on the oc- 
casion, and who were familiar with all the causes 
which led to the infliction of this fine, that Gen- 
eral Jackson(who had but recently protected the 
Judge from a foreign enemy) now found it difficult 
to save him from the fury of huis friends, 

It was stated, on a former occasion, by the gen- 
tleman from Michigan, [Mr. Howarp,] that the 
amount of this fine was repaid to General Jack- 
son by the citizens of New Orleans. All the mem- 
bers trom that State know this statement to be 
incorrect. lt is true, that a grateful and sponta- 
neous offering of the amount was made to him, 
and stands in beautiful contrast with the ex gratia 
thousand dollars recently proposed by their Senator, 
[Mr. Conrap.| General Jackson, however, de- 
clined it; because he deemed he had an undoubted 
claim upon the justice of the nation, in whose ser- 
vice it had been inflicted, and into whose vaults it 
had been paid. No wonder, sir, they have been 
smitten with the curse of emptiness. 

It will not be expected, after the able and eloquent 
speech of the gentleman from Pennsylvania, {Mr. 
Incersout,} that I should say anything as to the 

ower of the Judge to inflict this fine. If the un- 
limited power, both of fine and imprisonment, 
without the intervention of a jury, really exist— 
and that, too, for offences not committed in the 
preseice of a court, and when no court is in ses- 
sion—it is, indeed, a frightful power, and one that 
ought to be abolished. 

But, for all my purposes, it is net important to 
settle either this question of power, or its rightful 
exercise. If I have been successful in my efforts 
to convince this House that the exigencies of the 
war, and the condition of the country in which 
it was waged, justified the resort to martial law, 
and that this fine grew out of that exercise, then 
have I achieved my purpose. For I cannot permit 
myself to doubt that Congress will hesitate a mo- 
ment to restore to a faithful public servant that 
which has been taken from him, either by the hand 
of the law, or by violence, for the performance of 
an act admitted tobe both necessary and proper— 
and that, too, while the nation are enjoying the 
full fruition of that act. The friends of General 
Jackson ask nothing of this House that can reflect, 
in the slightest degree, on Judge Hall; nor will 
they receive anything that can be construed into 
a reflection on General Jackson. Let them both 
stand where history and the opinions of men shall 
place them, and Iam content. 





REMARKS OF C. J. INGERSOLL, 


OF PENNSYLVANIA. 

In the House of Representatives, January 27, 1843.-- 
On his motion to reconsider the bill amendatory 
of the several acts establishingthe Treasury De- 
partment, 

Mr. INGERSOLL renewed the motion to re- 
consider, in order to make a few observations on 
the subject. At an early day in the session, he 
had seized an occasion of declaring—first, that he 
ceuld not vote for the exchequer recommended by 
the Executive; and, in the next place, that, while he 
could not deny the absolute constitutionality, he 
much questioned and disliked the presidential 
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practice of interference and urgency at all on a 
subject which, in origination and responsibility, be- 
longs to the House of Representatives. He regret- 
ted to feel himself bound peremptorily to oppose 
what seemed to be a favorite plan of the President, 
because he acknowledged, that both as a member 
of the party with which he is associated, and as an 
American, he felt deeply indebted to the President 
for execulive interposition on certain great and 
well-known emergencies. Let me add (said Mr. 
1.)that there is a view of Mr. Tyler’s instramen- 
tality which has not, perhaps, been presented, or, 
at any rate, not considered as it deserves. 

A distinguished person, of whom I never speak, 
as I never feel, without respect for his long and 
great public distinction, has spoken reproachfally 
of the actual Ciief Magistrate, as a President with- 
out a party; as if that were a demerit or infirmity. 
Now, 1 will not undertake to say whether a Presi- 
dent can successfully administer the affairs of this 
country withouta party; but this I will say, that the 
demise of a late President, and the accidental succes- 
sion of the present incumbent, have triumphantly 
proved that, in an untried crisis, the Constitution 
works well; and that all its vital functions are per- 
formed, as usual, under circumstances, the analogy 
to which in other countries, with what are sup- 


, 
posed to be stronger Governments, has always 
been found extremely hazardous. Not speaking 
asamember of any party, nor with reference to 
party consideraiions, but as an American Republi- 
can, itis highly gratifying to see, that even though 
the violence of party be aggravated, and without 
passing any judgment upon the measures of the 
present Administratioh as either good or bad; beith- 
er vindicating nor condemning them; and, b may 
add, without reference to the character of the pres- 
ent incumbent; yet, it is matter of much gratifica- 
tion to perceive that in the new crisis which made 
Mr. Tyler President, he has been the instrument(per- 
haps unconscious and unwilling) of affording turth- 
er proof of Mr. Jefferson’s assertion, that this is 
the strongest Government in the world. For this, 
I repeat, [fee] much obliged to him; and desire to 
exhibit him, as I think he appears, with advamtage 
before the country. And, coinciding as his Ad- 
ministration has with so many of the prineiples 
which | cherish, itis not without regret that f find 
myself constrained to oppose what appears to be one 
of its favorite measures for'restoring the public credit 
and currency; and which I must oppose with the 
more pertinacily, because I think it is urged with 
an importunity not befitting executive authority, 
and encroaching upon the independence of this 
House, to which the Constitution confides, if not 
exclusive, yet superior, agency in all the monetary 
concerns of thecountry, 

The chairman of the Committee of Ways and 
Means has said something to-day of the act of Con- 
gress of 1789 fur organizing the Treasury De- 
yartment. An excellent foundation, not as familiar; 
{ fear, as it ought to be to this House and to the 
country atlarge. I have examined it repeatedly 
and thoroughly, with a strong impression that its or- 
ganic provisions, enacted as they were by Ellsworth, 
Washington, Hamilton, Madison, and other mem- 
bers of the convention which created the Constituvion, 
and just after its creation, contain the germs and 
basis of nearly all that is now necessary for the 
restoration and settlement of our dilapidated circu- 
lation; and that as it was by departing from the 
simple and solid provisions of that act the diffi- 
culties ensued, so by returning to them we shall 
find the most immediate, the safest, and surest 
remedy for these evils. By recommending a re- 
turn to the act of 1789,ITam not tobe understood 
as suggesting the re-enactment of the independent 
treasury, as repealed by this Congress. I was 
always an unwavering adherent of the indepen- 
dent treasury, and still consider it, in principle,in- 
dispensable, But Iam not wedded to the details of 
the law as enacted and repealed; and 1 confess 
that { have long been inclined to think that it 
never heed have been made either a Presidential 
or a party question. Separating the Government 
from banks—the divorce, as it has been called—and 
the receiving, keeping, and disbursing the public 
money, without bank machinery, were original 
principles of this Federal Government, which are 
to be found, specie-clause and all, inthe act of 1789, 
upon which the convulsions of party, and the inhe- 
rent vices of the banking system, have thrown us 
back; and if, as F would fain hope, a majority of 
Congress and of the country can be prevailed up- 
onto meet harmoniously upon some extension of 
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those provisions, and their adaptation to existing 


circumstances, it will be the best pacification of 
party strife, the simplest restoration of the currency, 
and the most durable establishment of public pros- 
perity. 

Soon after the act of 1789, the Bank of the 
United States was unfortunately introduced by act 
of Congress. <A resolution of this House, calling 
upon the Secretary of the ‘Treasury for a report 
upon such measures as would tend to the benefit of 
the public credit, was taken advantage ot, without 
any specific authority for that purpose, to introduce 
a bill for incorporating the subscribers to that in- 
stitution, which, associated with the Government, 
became the depository of its funds, the regulator ot 
its currency, and eventually in the well-known 
operations of the second Bank of the United States 
—the despotic arbiter of all the operations of the 
Government itself. Determined to treat this sub- 
ject with undijsguised truth, it is right to add, that a 
State bank interest was soon after originated, to 
counteract the influence of the Bank of the United 
States. Eminent citizens of Philadelphia, (among 
others, a gentleman who was afterwards a highly 
distinguished Secretary of the Treasury,) establish- 
ed the Bank of Pennsylvania; and others of the 
same party politics, (among whom was a well- 
known personage, allerwards Vice President of the 
United States,) set on foot, with the same view, the 
Manhattan Bank of New York. By at least ques- 
tionable encroachments, if not violations of consti- 
tutional interdict, banks, both national and State, 
were thus introduced, continued, and multiplied, 
with all the worst properties of modern banking, 
including the monstrous principle of inconvertibili- 
ty, borrowed from the long English interregnum of 
bank suspension of specie payments, and a system 
of ruinous credit predominated, till the United 
States, and nearly every one of the States, have, 
by now wellnigh universal acknowledgment, been 
banked tothe verge of destruction. The vices of 
the system, and the convulsions of party, have de- 
stroyed itnearly root and branch, throwing us back 
upon the aboriginal act of 1789, with the small rem- 
nant of the independent treasury, punishing em- 
bezzlement and other misdemeanors, which this 
Congress has not repealed. Here we are upon the 
foundation of that act once more, and let us be 
very careful how we depart fromit. It has been 
for several years of great difficulty, with some 
slight posterior supplements, all the Federal Gov- 
ernment has for the management of its finances; 
and I submit that it will be extremely rash to take 
any departure from it, without being well advised 
that it will be for the better. 


What, then, does the President recommend, and 
with, | must say, undue pertinacity press on our 
adoption? A treasury bank. Yes, a treasury bank 
And though I confess that I have never been abie 
to see such a bank in the formidable aspect attrib- 
uted to it by Madison, and many, if not most others 
of our wisest men, yet I have never hesitated to 
yield my opinion to theirs, and to look upon a 
treasury bank as a thing not to be adopted. The 
President’s plan is not merely a treasury bank; but 
a treasury bank with a large, if not unrestricted, 
issue of paper money—inconvertible paper—conti- 
nental notes—-money to be made on the mere credit 
of Government; a measure altogether delusive of 
relief, either to the people or the Government; a 
most reprehensible mode of borrowing, which, if 
persisted in, must expire in depreciation, just as 
certainly as a falling body must continue to fall 
until it meets resistance; just as certain as the un- 
guestionable faet, that no Government, ancient or 
modern, ever redeemed paper money issued on its 
own credit—paper money without taxes or other 
basis, a mere expedient, an exploded contrivance, 
a resort, a last shift, which Government, Nationa] 
and State, and individuals in this country have at- 
tenuated, exhausted, degraded, and debased, till it 
as become proverbial for all that is despicable, 
villanous, and abominable. And this treasury 
bank, with such paper money, is to have power to 
regulate our exchanges !—a power the most formid- 
able, the most fearful--a power the most liable to 


abuse, the most creative of unprincipled circula-° 


lion, the most stimulating of that criminal specula- 
tion which has been the curse of this country. 
Some vears ago, a celebrated speech was made in 
this hall, by a distinguished member from the city 
of Philadelphia, in behalf of the Bank of the Uni- 
ted Sites, the staple of whose able argument was 
an imposing view of the immense exchanges regu- 
lated by that great institution in the days of its ut- 
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most prosperity—a speech of which it was saig \, 
bank scattered one hundred thousand copies broaq, 
cast throughout every quarter of the United States 
Its power of thus regulating the exchanges was af. 
terwards ably exposed in one of Mr. Van Buren’. 
excellent messages, as a Most pernicious monono), 


—. 





and stimulation of fictitious currency-—having 1) 
reality, contributing nothing to the public Proper. 


ty; but, on the contrary, ministering to the wory 
passions. And this is the power which the Pres. 
dent calls on Congress to confer on the Executive: 
Never shall any President, with my vote, have syo) 
a power—liable to abuse enough in the hands of , 
bank, but infinitely more so in a national treasury 
Some sueh measure as that reported by Mr, Cush. 
ing, I feel no great objection to; but never, neye; 
can I be reconciled to the Executive scheme: and 
| am extremely sorry to see that portion of the pub. 
lic .press particularly supporting the Presiden 
earnestly engaged in recommending and urging 
this scheme as a happy mean between a bank anj 
the independent treasury. I perceive, with regre, 
not merely that it is an Administration measyr. 
but that it appears to be pressed upon us with aj) 
the power and influence of the Administration, 
which, I am bold to say, is with me additional ay. 
gument against it. With no personal disrespect ty 
the President—-enjoying pleasant personal relations 
with him, and with every disposition to support his 
measures, as I have frequently shown by my votes, 
and sometimes by more than votes, desirous of eo. 
incidence in politica] sentiment with him,—I can. 
not subscribe to his treasury project. 


In fact, Mr. Speaker, I much question the wis. 
dom of any immediate action at all on this delicate 
and dangerous subject; strongly inclining to think 
the act of 1789, for the present, the safest and best 
platform we can rest upon; and, with modifications, 
all that, under any cireumstances, we should at- 
tempt to impose upon the community. Has this 
House considered the provisions of that act with 
the attention to which they are entitled? Has the 
good sense of the community been awakened to 
them? [testablishesnot only an independent treas- 
ury, but an independent Secretary of the Treasury; 
and, more than all, an independent House of Rep. 
resentatives. It gives the Treasurer of the United 
States the custody of the public moneys; takes care 
that those moneys shall consist of coin alone, ac- 
cording to the Constitution: providing for their 
safekeeping and disbursement much better than 
they can be kept by any corporators, or other irre- 
sponsible individuals. Without being”a treasury 
bank of issue, discount, or exchequer, it is a treas- 
ury bank of deposite and safekeeping, guarded by 
checks and securities, such as it is not easy to im- 
prove, or relinquish without danger. There is a 
clause in the act, which, possibly, even honorable 
gentlemen of this House, and which, I am sure, 
most of the good people of this country are not 
aware of, authorizing the House, at all times, in- 
stead of allowing the Secretary of the Treasury to 
furnish required information in writing, to com- 
mand his attendance at the bar of the House; and 
there, face to face, to question him as tothe finances, 
the funds, and whatever else appertains to the mone- 
tary concerns of the United States. This great and 
peculiar power conclusively proves—what those 
who enacted that law deemed it—the constitutional 
function and authority of this House to control the 
Treasury Department, enacted the responsibility 
of that department to this House, and what it 
deemed the money and the proper custody of the 
money of the Government. Once more I repeat, 
that it will be not without much hesitation that I 
consent to any departure from these fundamental 
arrangements. If the course of events since has 
been such—if public sentiment and habit since have 
become so inveterate as to require some modifica- 
tion or enlargement of the act of 1789, especially 
now that all banks, whether Federal or State, are 
out of repute, let us take no step without the utmost 
cantion, and none that is not indispensably neces- 
sary; for whatever we do, must be experimental and 
doubifal. The act of 1789, for now near half a 
century, has remained unaltered; and it is likely to 
continue in force, as it is now in force, from the 
extreme difficulty and hazard of supplying its place 
with anything better, if so good. Suitable modifica- 
tions and extensions may be practicable; but, com- 
pared with the treasury project recommended by 
the President, it is infinitely preferable. 


in addition to Presidential recommendation and 
urgency, and to Treasury suggestion of the exche- 
quer scheme, we have had an argument from the 
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. of State, in a speech of which so much 
en said on. this floor that I cannot refrain 
om also taking some notice of it. That gentle- 
= had long by his admirers been denominated 
od-like person for his great intellectual attri- 
a whic panegyric, transcended by the western 
mentalist of this House, has been exaggerated by 
eych hyperbolical extolling as to compare him to 
mountains and giants, Vesuvius, Mont Blanc, 
Titan, Tyger, Samson, and other similar, as it ap- 
ars (0 me, most extravagant notice of his sup- 
sed superiority. 

He said of himself, it seems, in a somewhat 
jmilar strain of self-complacency, that, if there is 
anything he understands, it is this particular sub- 
ect. Now, however bold it may be to take issue 
with such a giant, L utterly deny (judging from what 
hesaid in that speech) that he does understand the 
subject. At all events, 1 hope it will not be ex- 
yemely immodest for me to declare that, if he un- 
jerstands it as well as he boasts he does, I don’t un- 
jerstand it atall. He says he isa bullionist; which 
| deny, for no man can. be a bullionist who at- 
empts to defend inconvertible paper-money. He 
may have studied, as he says he did in early life, 
the English bullion controversy, in which Vansit- 
art and his adherents insisted that paper is better 
han coin; and he may have sided with their oppo- 
nents, that bullion is better than paper, and, alone or 
convertible, makes money. But that no more en- 
tiled him to proficiency in the science, than a 
man would become a learned divine by the 
study of sermons, without ever reading the scrip- 
wares. Nor do I consider it at all rash or un- 
becoming in even so humble a person as Iam, 
0 deny that any man understands this subject, 
whatever he may think or say of his own under- 
sanding to an audience at Faneuil Hall, who, after 
insisting on the virtues of paper money as proof of 
his bullionism, declares that it would be a wise 
regulation of the monetary concerns and private 
interests of this country to superadd to that enor- 
mity the executive regulation of all its inealcula- 
bleexchanges. He may be Vesuvius, Mont Blanc, 
Titan, Tyger, or Samson Agonistes; and there 
may be those who pronounce such speeches the 
emanations of a master mind; but I have no hesita- 
tion whatever at calling them crudities, and ex- 
posing them as puerilities—the ebullitions of ego- 
tism, relying on the ipse dixit of a master—not a 
master mind—for issuing as true what is unques- 
tionably and manifestly not so. The Secretary of 
State pledged his reputation that, on a short trial 
of this panacea, (which he claimed as his own 
patent medicine,) & would prove an infallible cure, 
and give immediate relief to a distempered and 
prostrate community. Of that, sir, I have not the 
jeast doubt. If that gentleman—or it would be 
more proper to say, if I were to take the relief of 
intoxication for any distress 1 maight be laboring 
under, I should probably have the ease and com- 
fort which such a resort adminis’ers; and, while it 
lasted, be happy, merry, content, and free from all 
complaint. But as our friend (the president of the 
temperance society) near me, [Mr. Bricas,] I 
think, will agree, the relief and happiness would 
be extremely short-lived, and not very creditable; 
and Ishould soon be more miserable than ever, 
with aggravated prostration of the whole system, 
terrible headache, and still more terrible remorse 
of disordered intestines. In the suggestion of 
such relief as this, I must say there is no evidence 
of that wise familiarity with this simple subject 
arrogated to himself by the Secretary of State, and 
seeming to be conceded to him by those who 
merely deny his consistency, without going further 
and denying, as I make bold todo, that either his 
scheme or Fis speech shows that his is the master 
mind which he and others say it is. As Secretary 
of State, and quasi Secretary of the Treasury, I 
must deny all odor of that arrogated mastery, 
whatever there may have been of Senatorial su- 
premeey formerly. I deny that to the lieges of 
oston there were any masterly illustrations of a 
hackneyed subject, or anything more than egre- 
gious misrepresentation of it, in its most expansive 
and delusive aspects, such as the pupils of Vansit- 
tart, and other anti-bullionists, might rejoice in. 


The distress of the country has been alarmingly 
depicted by the honorable gentleman who preced- 
ed me, {Mr. Burnetz;} and, sensible that the coun- 
iry, if not actually distressed, is so constantly told 
that it is, as to believe so, anc to think, perhaps, that 
Congress can relieve it, [ came here determined to 
listen patiently to all plans suggested for that pur- 
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The Exchequer—Mr. C. J. Ingersoll. 


pose; to give them all ae of consideration; 
and if any one can be shown likely to do better than 
the act of 1789, to vote for it. I have heard, how- 
ever, of no approximation to such plan, except that 
of Mr. Cusnine, which comes so nigh that act and 
the independent treasury that, possibly, it may do. 
But Lown my distrust of all action at present; for 
I feel free to declare that the terrible suffering of 
the community has been, and continues to be, salu- 
tary—the only lesson that could bring it to contes- 
sion of error, and sincere resolution of amendment. 
It is worth volumes of legislation, this bitter expe- 
rience. Besides, is the country as much distressed 
as it is saidto be? No doubt stagnation, penury, 
and discomfort, the rich reduced to comparative 
want, and the poor to want of employment, prevail 
in cities, towns, and wherever bank influence disas- 
ters business, as it does, with extensive and deplo- 
rable sweep, smiting right and left with destruction. 
But is this the condition ofthe farming population— 
of the laboring classes, except in certain places— 
of agriculture at large, the basis of all other occu- 
pation and supply? Is notthe country recovering 
from the prostration inflictied by bank credits, and 
their strumpet twin sister, bank frauds? Though 
the circulation is reduced to the coin standard, and 
there are banks enough left standing to keep much 
of that standard out of use, hid in their dark 
vaults, is it true thatthe country is not slowly re- 
covering? And will not spontaneous recovery be 
much more stable and substantial than if Govern- 
ment attempts to hasten it by that Deedalian flight 
which Adam Smith mentions? I much incline to 
believe that the best thing we can do is to keep the 
doctors off, and let the patient alone in convales- 
cence. We must givetime. Time is an impor- 
tant element in therevival. Letting the country re- 
pose, and reinstate itself, is much better than treas- 
ury nostrums and hastening stimulants, Remember 
that all legislation must be prospective, experiment- 
al, and, perhaps, perilous; whereas, as it is, the 
community is aroused to the reality, is convinced 
of it, is aking care of itself; is gradually, intelli- 
gently, and substantially rising to permanent pros- 
perity; has done much, has learned much, is learn- 
ing and doing more, and has abundance of re- 
sources and good sense to do the rest. Is it palsied, 
as was said by Mr. Buane.u? prostrate, paralyzed, 
incapable of recovering without help from Govern- 
ment?’ [think not—I trust not—I feel sure not. 
Last season was one of great production—probably 
the most so ever known—in cotton, grain, flesh, ev- 
erything; and though prices were low, yet they will 
improve, and are probably now remunerating, 
while no treasury hocus-pocus can render them 
profitable. Government cannot, by any contri- 
vance, suddenly raise them, without liability to as 
sudden decline; and let us have the manliness to 
say to the people that they must help themselves, 
without assistance from Congress. Mother Earth, 
and her eldest son, Labor, are the great, if not only, 
reliance. 


Ifthe Secretary of State, instead of expending 
his master mind, if such it be, on treasury pro- 
jects, would bestow it upon objects pertaining to 
his own department of Government, in fostering 
and extendingthat commerce which it was the great 
design of this Union to develop, he would ex- 
hibit more attention to the public welfare than 
by any irregular attempts, through exchequer 
schemes, to expand that currency which, without 
extensive commerce, can never prosper. Such 
arrangements may, I think, be made with other 
countries as would greatly increase the foreign 
commerce of the United States. Our exchequer 
may be placed in Europe, in Asia, and in South 
America, by increasing the export of those inesti- 
mable staples which are the great sources of nation- 
al wealth and American prosperity. Instead of 
eighty or ninety millions of exports, why should 
there not be one hundred and filty millions a year 
sent out of the country, and nearly as much 
brought back again—much of it in coin, in return 
for cotton, grain, flesh, riee, lumber, and other 
articles of which we have a superabundance, and 
other parts of the world are in want? Why may 
not this be done, even in less time than any specula- 
tive restoration of the currency by expansion? 
What is there to prevent its being the work of even 
the present Administration, which in its remaining 
two years may more readily restore the finances 
of the country, by devoting its talents (and iit has 
talents) to the legitimate purpose of extending com- 
merce, rather than stimulating circulation? If all 
the energies of the Department of State, and those 
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of the present Secretary, were earnestly devoted to 
this accomplishment, I see nothing to prevent its 
rapid success, with more certainty, and in Jess time, 
through the agency of that department, than the 
Treasury. By commercial improvement, relief will 
be obtained through the great arterial system ot 
the country, beginning at its heart, by natural 
means, and every pulsation would be healthful; 
whereas, by the superficial process of a simulated 
circulation, the surface and extremities only are 
dealt with, and the result is necessarily doubtful, 
and even probably pernicious. Let us act on the 
heart, not the extremities. Among the numerous 
rumors with which the air of this metropolis is 
always agitated, conjecture is afloat thatthe See- 
retary of State is to be sent abroad on a special 
mission, to make a commercial treaty with England, 
desirous, it is said, of dealing with the United 
States on the basis of reciprocity, and an equal ex- 
change of our productions for theirs. Without 
giving any opinion on the policy of such an ar- 
rangement, it 1s, atall events, worthy of considera- 
tion by the best talents of the country; and, for one, 
1 am ready to vote the necessary appropriation for 
the Secretary's foreign mission. [‘‘To get rid of 
him,” said some one.] No, sir, not to get rid of 
him; but to send him on a most important errand, 
where I hope his talents may be useful, and where 
1 am sure they would be much better employed 
than by making speeches at Boston on the state of 
the finances and of parties. I take leave here, in 
my place, ex cathedra, to recommend his attention 
to the legitimate purposes of the Department of 
State, and to give up those of the Treasury De- 
partment, for which his speech at Faneuil) Hall 
displayed no remarkable aptitude, Finance is not 
his forte. 

It is quite a misapprehension of the state of the 

country to suppose that it has gained nothing by 
the uses of adversity within the last few years, 
The Secretary of State now acknowledges that a 
United States bank isan obsolete idea. How long 
is itsince he used to say that a note of that bank 
was better than gold or silver?) Will gentlemen 
say that nothing is gained by such progress as 
thist—such march of master minds? With no view 
of making a President, but because of its excel- 
lent instruction? I confess that I desire that the 
present state of things, if its inflictions be not too 
severe, may continue a little longer, till the last 
lingering attachment to the detestable infatuation of 
making money out of inconvertible paper, and 
wealth out of speculation, may be completely and 
utterly extirpated. Are gentlemen aware that 
such has been the long usurpation of paper mo- 
ney in this country, thatthe late war with England 
was carried on by it, almost as much as the war of 
the Revolution! [ have taken the trouble, latterly, 
to ascertain, from authentic sources, that one hun- 
dred and twenty milliens in loans and treasury 
notes were raised by acts of Congress during the 
three years of the latter war, which are nearly 
equal in relative proportion to the three hundred 
and sixty millions of continental money issued 
during the former. The debtof the war of 1812 is 
all paid, to be sure; while that of the war of 1776 
remains, and will forever remain unsatisfied. 
Such is thé history of the United States—the histo- 
ry of a wonderful nation whose bane has been infat- 
uated predilection for paper-money, notwithstanding 
the most abundant indigenous means of command- 
ing the precious metals, controlling the commerce 
of the world, and rendering it tributary to North 
American advancement, which, great as it has 
been, has been greatly retarded by this infatua- 
tion. 

Mr. Speaker, with these hasty views—-and Iam 
perfectly sensible of their extreme imperfections—I 
come to a conclusion. No member of this wild 
House can come to it prepared to present methodi- 
cal arguments. Nothing here is certain but over- 
ruling uncertainty. There is no such thing as 
debate, and hardly any discussion. Whoever ad- 
dresses the country in this brilliant bog ofa hall, 
must bring all his speeches of the whole session 
jumbled together in his mind, and utter chance- 
medley whichever happens to come foremost. In 
this desnltory way I have ventured tosay something 
to-day. [ repeat, that the admirable act of 1789 is 
nearly all we need, and that I fear departures from 
its excellent and.familiar orgamzation. I am in- 
alienably devoted to the principle of the independ- 
enttreasury, and cannot be divorced from it—divorce 
of the State from all banks, and inseparable union 
of it with coin, But I am not wedded to the law as 
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enacted and repealed—enacted by my party, re- 
pealed by the other. I hold this to be a great na- 
tional measure, far above transient party. ‘This 
Administration may restore it, if it will and can, 
and it shall have my vote—hereafier a silent vote; 
for 1 have said all I desire to say—tfor that great 
contribution to the public welfare. I do not wish 
to waitthe advent of another Administration, with 
which possibly I may be more nearly associated. 
But I doubt ail speculative action on the subject, 
and dread novelly—abominate expansion. I never 
will fail, without the slightest reference to Presi- 
dential questions, to oppose those inordinate and 
monstrous contrivances of Government—inconver 
tible paper-money and licentious exchanges by legal 
facilities—as the greatest stain on the character, the 
most destructive canker on the vitals, of this coun- 
try. 


SPEECH OF MR. PAYNE, 
OF ALABAMA, 
In the House of Representatives, January 28, 1843— 
The proposition to refund the fine to Genera] 
Jackson being under consideration— 


Mr. PAYNE rose and said 


Mr. Speaker: In rising to address the ELouse this 
morning, | feel somewhat as the gentleman trom 
Virginia {Mr. Borrs] felt a few days ago. I had 
reflected on this question, and on some parts of it 
had wished to say a few words; but, by the post- 
ponement of its consideration trom day to day, 
much of what I intended to have said has escaped 
my recollection, and I shall find it impossible to 
strike on the train of thought [ had marked out for 
myself. I shall, therefore, content myself with of- 
fering such views only as present themselves to my 
mind as I progress in the discussion. Besides, 
there was another thought which operated upon 
my mind when I desired to address the House a 
few days ago. I did believe that, by making a 
calm appeal to the justice and magnanimity of this 
House, there could be no difficnity in agreeing to 
refund the fine which, in my soul, I believe was 
unjustly imposed by Judge Hall upon Gen. Jack- 
son, for declaring martial law at New Orleans. 
Bat I have now totally despaired of any such re- 
sult; the speech of the gentleman from Virginia 
[Mr. Borts] has convinced me that the warm and 
generous feelings of magnanimous nature are 
chilled and destroyed by the malignity of party 
strife and the tramme!s of party discipline. I shal] 
not, therefore, appeal to this Congress at all—I look 
above and beyond it. To the American people I 
appeal. They are the fountain of justice in the 
reward or punishment of political men, as they 
are of all political power in a Government like 
ours. With them, this question will stand upon 
its own merit; it will be disconnected from the 
party conflicts of the day. The elevation of no 
political favorite will depend upon the rejection of 
the bill; nor will the prospecis of any ambitious as- 

irant to the Presidency brighten by its passage. 
The whole question will be gauged by the square 
of justice; and the only inquiry will be, “Was Gen. 
Jackson right or wrong in declaring martial law 
at New Orleans?” If right, the bill ovghtto pass, 
and the fine of $1,000, with interest, ought to be 
refunded; if wrong, he merited his punishment, 
and the fine ought not to be remitted. That is the 
question; and it is totally immaterial what your 
decision may be; the people wi'! decide that ques- 
tion upen principles of sirict justice, aud command 
you to execute their will. 
' Sir, the gentleman from Virginia [Mr. Botts] 
asks where Gen, Jackson derived his authority to 
declare martial law at New Orleans? That in- 
quiry hasbeen so ofien made, and so fully answer- 
ed, that I did not expect a repetition of it fromthe 
gentleman from Virginia. But, as the interroga- 
tory has again been r: peated, I will answer it in 
accordance with my owa views, and in my own 
way. 

I shall not pretend that the Constitution or laws 
of the United States authorize the declaration of 
martial law by any authority whatever. Onthe con- 
trary, it isunknown tothe Constitution or laws; and 
so guarded have those persons been, upon whom 
the people have conferred the power to form con- 
stitutions, either State or national, that there is 
scarcely a constitution of a single Siate in the 
Union which does not declare that “the military 
shall at all times be subordinate tothe civil power,” 
and the Constitution of the United States incual- 
gates the same doctrine, 
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Fine on General Jackson—Mr. Payne. 


That the military shall always be subordinate to 
the civil power, is a fundamental principle in our 
form of government; and the genius of our instita- 
tions requires that it should be so. But it does not 
follow that cases may not arise, in time of war, when 
a commander would not only be excusable, but 
criminally culpable if he did not assume the respon- 
sibility of declaring martial Jaw. Sir, what are 
the exigencies of war which would justjfy this 
measure? I answer—the preservation of his army 
from destruction; the sacking of an important and 
wealihy city, or the devastation and ruin of his 
country. To prevent any one of these results, 
would justify a general, before any just tribunal on 
earth, in declaring martial law. And to condemn 
a commanding ofthcer for declaring martial law 
when necessary to prevent any one of these results, 
is virtually saying that he should stand calmly by, 
and witness the destruction of his army, the sack- 
ing of a city, or the devastation and ruin of his 
country, when the means were in his power to pre- 
vent it. 

Who would tolerate this idea? An Arnold might, 
but no patriotic American could. It may be asked, 
upon what principle a commander can declare 
martial law, where it is conceded that the Consti- 
tution or laws afford him no authority to do so? I 
answer, upon that principle of self-defence which 
rises paramount to ail written law; and the justifi- 
cation of the officer who assumes the responsibility 
of acting upon that principle must rest upon the 
necessity of the case. If that necessity cannot be 
made apparent, when called to answer before the 
civil authority of the country, he will be condemned 
and punished. But ifthe necessity was apparent, 
and shown to be so, he will be honorably acquitted, 
and a grateful country willapprove the act. These 
were the grounds upon which General Jackson 
acted when he declared martial law at New Orleans, 
as is shown by the opinion of Mr. Livingston, the 
aid to General Jackson; which cpinion is in the 
following words, and was filed among the papers 
of General Jackson: “On the nature and effect of 
the proclamation of martial law by Major General 
Jackson, my opinion is, that such proclamation is 
unknown to the Constitution and laws of the United 
States. 

Ist. “That it is to be justified only by the ne- 
cessity of the case; and that, therefore, the General 
proclaims it at his risk, and under his responsibili- 
ty both to Government and individuals. When 
the necessity is apparent, he will meet reward in- 
stead of punishment from his Governinent; and in- 
dividual claims for damage must be appreciated by 
the same rule, under the discretion of a jury. 
Should they, in the opinion of the Government, de- 
cide falsely against their officer, they have a right 
(which they have frequently exercised) of indemni- 
fying him for the disinterested responsibility he 
has incurred.” 

Qdly. “That the effect of a proclamation of mar- 
tial law de facio is to bring all persons who may 
happen to be within the district comprised in the 
proclamation, under the purview of such Jaw; and 
therefore all persons capable of defending the 
country within the district are subject to such law, 
by virtue of the proclamation, and may be tried 
during its continuance by virtue thereof.” 

These are the grounds upon which we place the 
power of Genera] Jackson io proclaim martial law 
at New Orleans; and I trust the gentleman from 
Virginia [Mr. Borrs] will consider his interroga- 
tory fully answered. 

Sir, there is another event in the history of our 
country, in which General Jackson was compelled 
to assume responsibility, and act from the neces- 
sity of the case. Tallude to his invasion of Florida, 
then belonging to the Spanish dominions, and a 
neutral territory. He reduced St. Mark’s, Pensa- 
cola, snd the fort of Barrancas. This was not 
authorized by the Constiution or laws; no one ever 
pretended that the Constitution or laws authorized 
any such invasion of neutral territory. It was an 
act of self-defence, forced upon the commander 
‘rom the necessity of the case. Why this neces- 
sity? The Indians were inthe daily habit of com- 
mitting depredations upon our frontier settlements, 
and retreating with their plunder across the Flor- 
ida line, a market for which they found among 
British emissaries stationed at St. Mark’s and Pen- 
sacola. These emissaries also furnished the In- 
dians with powder and the various implements of 
war, and continued to stimulate them to increased 
exertion, and to the perpetration of renewed cruel- 
ties upon our defenceless women and children, 
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Now, sir, should General Jackson have remaj 

: ; : , ned 
quietly upon our side of the line, until onr settle. 
ments were broken up, and our citizens slaught 
ed, because the Constitution and laws diq i 
authorize him to march an army into neutra| ter. 
ritory? No; all must admit that an imperious Sint 
necessity fully justified the step taken by him at 
the result of the measure vindicates the policy 4 
the act. zm 

Sir, the King of Spain viewed the inyas 
Florida as an insult to his sovereignty, a 
manded the punishment of General Jackson 
learn from a letter written by John Q. 
then Secretary of State, to George W. Ervine 
minister plenipotentiary to Spain. [read from tha 
letter as follows: “In the fourth and last of those 
rotes of Mr. Pizarro, he has given formal notice: 
that the King, his master, has issued orders for the 
suspension of the negotiation between the Unites 
States and Spain, until satisfaction shall have bee, 
made by the American Government to him fo; 
these proceedings of General Jackson, which hy» 
considers as acts of unequivocal hostility againg 
him, and as outrages upon his honor and dignity. 
the only acceptable atonement for which is stated 
to consist in a disavowal of the acts of the Ameyj. 
can general thus complained of; the infliction upon 
him of a suitablepunishment for his supposed mis. 
conduct, and the restitution of the posts and tery}. 
tories taken by him from the Spanish authorities,” 
&e. 

How did Mr, Adams answer this demand of the 
King of Spain? He tells him, in this same letter. 
that “the occupation of these places in Spanish 
Florida by the American commander arose from 
incidents which occurred in the prosecution of the 
war against the Indians, from the imminent dan. 
ger in which the fort of St. Mark’s was of being 
seized by the Indians themselves, and from the 
manifestations of hostility to the United States by 
the commandant of St. Mark’s, and the Governor 
of Pensacola; the proofs of which were made 
known to General Jackson, and impelled him, 
from the necessities of self-defence, to the steps of 
which the Spanish Government complains.” 

These are the grounds as alleged by the gentle- 
man from Massachusetts, [Mr. Apams,] upon 
which General Jackson took possession of Spanish 
Florida.’ Not because the Constitution or laws of 
the United States authorized him to enter and oc- 
cupy a neutral territory, but because he was “im- 
pelied from the necessities of self-defence” to do so, 
Now, 1f General Jackson was authorized upon 
principles of necessary self-defence to seize upon 
the fort of St. Mark’s, because of the danger of its 
falling into the hands of the enemy, how much 
more fully was he justified, by the same principle 
of imperious necessity, in declaring martial law to 
savethe city of New Orleans from plunder and de- 
vastation by the enemy. 

It may be supposed that the gentleman from 
Massachusetts {Mr. Apams] has only stated the 
grounds upon which General Jackson entered 
Florida, withoat approving his action io that par- 
ticular. Not so. He continues: “But the Presi- 
Cent will neither inflict punishment nor pass cen- 
sure upon General Jackson for that conduct, the 
motives for which were founded in the purest 
patriotism; of the necessities for which he had the 
most immediate and effectual means of forming 
a judgment; and the vindication of which is writ- 
ten in every page of the law of nations, as well as 
the first law of nature—self-defence.” 

Sir, there is an additional recognition of that par- 
amount law of naiure—self-defence—and a power- 
ful vindication, not only of the acts of General Jack- 
son, in entering the Spanish territory, but of the mo- 
tives upon which that action was founded. AndI 
now respectfully submit, that every principle in- 
volved in the declaration of martial law at New 
Orleans, was involved in the case thus defended 
by the gentleman from Massachusetts. Why, then, 
shonid the gentleman from Massachusetts, who so 
ably defended General Jackson nearly thirty years 
since, now turn round and become his reviler? 
Sir, I will not say that this change was produced 
by the result of the political contest of 1828; but I 
tell the gentleman from Massachusetts that others, 
with less charity for his motives, will not only 
think, but declare that such is the fact. 

Mr. Speaker, having stated the grounds upon 
which I place the power ofa vp officer 
to proclaim martial Jaw, and having brought to my 
aid the learning and experience of the gentleman 
from Massachusetts [Mr, Apams] in his betier days, 
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now proceed to examine into the necessity 
qpich actually existed, and induced General Jack- 
to declare martial law. Permit me toask what 
eof things actually existing in a besieged city 
gould jusuly @ proclamation of martial law? The 
;pown existence of spies and traitors, or the dis- 
section of any considerable portion of the resi- 
jent population of said aly whether citizens, den- 
ens, or aliens, would fully justify the prociaim- 
ipg of martial law by the commanding general. 
ow, sir, upon the actual existence of treason, 
snd the disaffection of a considerable portion of the 
asident population of New Orleans, I base the 
secessity of proclaiming martial law. If notreason 
or disaffection did exist, the act was unnecessary; 
if treason and ‘disaffection actually existed, a con- 
yolling State necessity imperiously demanded the 
roclamation of martial law; and hence the justifi- 
sation of General Jackson. 

Sir, in order to demonstrate the actual existence 
of treason and disaffection to the American cause, 
| must avail myself of such lights as history throws 
yon this subject; and, in every instance in which 
[refer to history, the enemies, and not the friends 
of General Jackson wiil be consulted, because I 
prefer that his vindication should rest upon his- 
orical facts, recorded by those who cannot be 
charged With leaning to the side of General Jack- 


son. 

We find in Martin’s History of Louisiana, that 
many of the people of that territory were original- 
ly opposed to the transfer of said territory from 
France to the United States. He says: vol. 2, page 
199, “that the tri-colored made room for the striped 
banner, under repeated peals of artillery and mus- 
ketry; @ group of citizens of the United States, 
who stood on the corner of the square, waved 
their hats in token of respect for theif country’s 
flag, and a few of them greeted it with their 
voices. No emotion was manifested by any other 
part of the crowd,” Again, page 263, Martin 
says: “Cordero had sent a large reinforcement to 
Nacogdoches: Porter had not two hundred men 
under his command on Red river. In a letter to 
tothe Secretary of War of the 15th February, he 
sated the great disaffection of the people around 
him—nineteen of whom out of twenty preferred the 
Government of Spain to that of the United States.” 

Sir, here is historical evidence that a large pro- 
portion of the population of Louisiana were op- 
posed to the authority of the United States; although 
this fact may not be conclusive as to the actual ex- 
istence of treason during the investment of New 
Orleans by the British army, it must nevertheless 
be taken and considered as a connecting link in 
the chain of evidence which I shall hereafier ad- 
duce upon this point. 

Inow propose to show, from the same historical 
evidence, (vol. 2d, page 323,) that treason did ac- 
tually exist during the investment of the city. It 
will be remembered that Nicholls, the British col- 
onel, afler his arrival at Pensacola, issued a proc- 
lamation to the people of Louisiana, in which “he 
announced that on them the first call was then 
made to assist in the liberation of their natal 
soil from a faithless and weak Government. To 
Spaniards, Frenchmen, Italians, and Englishmen, 
Whether residents or sojourners in Louisiana, ap- 
plication was made for assistance. He gave as- 
surances that the inhabitants had no need to be 
alarmed at his approach, as the good faith and 
disinterestedness which Britons had manifested 
in Europe, would distinguish them in America. 

The Indians, he added, had pledged themselves 
in the most solemn manner to refrain from offer- 
ing the slightest injury to any but the enemies of 
their Spanish and British fathers. 

“Addressing himself to the people of Kentneky, 
he observed, they had too long borne with griev- 
ous impositions; the whole brunt of the war had 
fallen on their brave sons. He advised them to 
be imposed on no longer, but either to revenge 
themselves under the standard of their forefathers, 
or observe the strictest neutrality. 

“He asked whether the Kentuckians, afief the 
experience of twenty-one years, could Jonger sup- 
port those brawlers for liberty, who called it free- 
dom, when themselves were free. He advised 


them not tobe duped any longer, and to accept his 
offers; assuring them what he had promised he 
guarantied to them, on the sound honor of a British 
0 rr. 

Sir, such were the means resorted to, to seduce 
our people from the allegiance due to their own 
Government; and I Jament, for the honor of man, 
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and the dignity of his nature, that any individual 
could have been found so base, as to aid in the ac- 
complishment of this wicked attempt upon the pa- 
triotism of our people. Upon the brave Ken- 
tuckians (to their honor be it said) this appeal 
had no influence; they would neiuher observe 
“neutrality,” nor “revenge themselves” upon their 
brothers, under ‘the standard of their forefathers.” 
Not so with others; for we find (page 327 of Mar- 
tin’s History) that “emissaries were sent with copies 
of this proclamation over the country, between 
Mobile river and the Mississippi.” 

This wasthe work of treasun; and I note the fact, 
as conclusive evidence of iis actual existence at 
the time. I preceed with my evidence from the 
same work. On page 340 we tind Claiborne, the 
Governor of Louisiana, saying to General Jackson: 
“I think, with you, that our country is full of 
spies and traitors.” On page 364 of the same vol- 
ume, we find that during the engagement between 
the British and American lines on the 28h De- 
cember, General Jackson was informed that “the 
assembly were about to give up the country to the 
enemy.” 

All these are importarit facts, which show the ex- 
istence of treason in Louisiana, at the time General 
Jackson proclaimed martial law. It is not my in- 
tention, in the charge of treason, to involve the 
Legislature of Louisiana; but I regret that I have 
not been able to procure a copy of the journals of 
that body, simce questions may have been started, 
and propositions entertained, which would go far 
to relieve the character of General Jackson from 
the aspersions which Federalism and British in- 
fluence have at all times cast upon it. 

The gentleman from Virginia, [Mr. Borrts,] in 
commenting upon the order given to Governor 
Claiborne by General Jackson, to blow up the 
Legisiature of Louisiana, if, in truth, it did con- 
template a surrender of the city to the enemy, has 
said that General Jackson acted upon vague sur- 
mise. Sir, the gentleman from Virginia inform- 
ed us but the other day, that he had never read 
more than one law book in his life—and that one, 
twenty years since. Judging from the remark of 
the gentleman just referred to, we might suppose 
that he had been equally negligent in omitting to 
read the history of his country. I make no such 
charge; we know the gentleman has read the his- 
tory of his country, and the reasons for this declar- 
ation must be sought in other causes. 

Mr. Borrts (Mr. Payneyielding for explanation) 
said that the gentleman from Alabama had mis- 
understood him on that subject. He had only said 
that General Jackson had never given his author- 
ity, so far as he had been able to ascertain, and he 
never yet had ascertained; perhaps the gentleman 
might furnish it. 

Mr. Payne. Sir, ] am proceeding on the suppo- 
sition that the gentleman had omitted to read the 
history of the times. I regard this as an important 
charge against General Jackson; it does him mani- 
fest injustice. His vindication may be found ina 
letter dated 3lst December, 1814, in camp, 4 miles 
below New Orleans, and directed to the Legisla- 
ture of Louisiana, in which he says: 

“The Major General commanding has the honor 
to acknowledge the receipt of the joint resclution 
of both Houses of the honorable the Legislature of 
the State of Louisiana, now in session, dated the 
30th instant, and communicated to both Houses; to 
which the General gives the following answer: 
That, just after the engagement between the British 
and American armies had commenced, on the 28th 
instant, when the enemy was advancing, and it 
was every instant expecied they wouldstorm our 
lines, as the General was riding rapidly from right 
tu left of his line, he was accosted by Mr. Duncan, 
one of his volumeer aids, who had just returned 
from New Orleans. Observing him tobe apparently 


agitated, the General stopped, supposing him to be 
the bearer of some information of the enemy’s 
He 
replied, that he was the bearer of a message from 
Governor Claiborne, that the Assembly were sbout 


movements, and asked what was the matter? 


to give up the country to the enemy. 


“The General wasin the act of pashing forward 
along the line, when Mr. Duncan called after him, 
and said: ‘the Governor expects orders what to do,’ 
The General replied, that he did not telieve the 
intelligence; but to desire the Governor to make 
strict inquiry into the subject; and, if true, to blow 


them up.” 


Colonel Declouet is stated to be the officer who 
delivered the message toMr. Duncan. Thisis a 


‘| would never have been made. 
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thorough vindication of General Jackson from the 
charge of never having given the world his author, 
as made by the gentleman from Virginia; and I 
trust he will now consider me as having furnished 
the information he desired. 

Mr. Berrs here inquired what history the gen- 
tleman read from? 

Mr. Payne replied, from Martin's History of 
Louisiana. 

Mr. Borrs said he had never read that book. 

Mr. Parse. So 1 had supposed, or the charge 
It General Jack- 
son had ordered the Legislature of Louisiana to be 
blown up, upon indefinite rumor, it would have 
been highly censurable; but the order given in the 
heat of battle, upon information derived from the 
Governor, and then with the qualification to “exe 
amine strictly” into the subject, and, if true, blaw 
them up, is a very different question. Sir, the 
order was one that I would not have given, had it 
been true that the Legisiature was about to give 
up the country tothe enemy. Not thatthey would 
not have deserved to be blown up, but because I be- 
lieve gunpowder, under such cireumstatices, is an 
improper agent with which to punishtraitors. Gun- 
powder was intended to be used in the adjustment 
of difticulties between honorable men, or between 
nations engaged in honorable warfare. The trai- 
tor should be punished with the Aelter, whenever 
found in either the person of a judge, legislator, 
privaie citizen, or common soldier. 

Sir, I now turn from this digression to the con- 
tinued proof of the actua) existence of treason 
when General Jackson proclaimed martial law at 
New Orleans. 1 next call the attention of the 


'| House to a statement contained in Latour’s Me- 


moirs and Listory ofthe War in West Florida and 
Louisiana, who has recorded the names of ten fish- 
ermen, of whom ie says: 

“These were well known to have aided the Brit- 
ish in disembarking their troops, serving as pilots 
on board their vessels and boats, and acting as spies 
for them, from the period of their arrival on our 
coast,” 


“It was their practice, when they came to town lo 
sell their fish, to get all the information they could, 
for the purpose of carrying it to the English when 
they went out to fish in Lake Borgne. On the 20th 
of December—the day preceding the arrival of the 
detachment of American militia at the village— 
|| the British captain (Peadre) had come disguised, 
accompanied by the three first-named fishermen, as 
far as the bank of the Mississippi; and had even 
tasted its waters. It was from his report, afler 
having thus examined the country, that the enemy 
determined to penetrate by Viller’s canal, whose 
banks at the time afforded firm footing, from the 
landing-place in the prairie to the river.” 

Mr. Speaker, here is conclusive evidence of the 
actual existence of treason during the investment 
by the British of the city of New Orleans. In the 
language of the Governor and General Jackson, 
the country was “filled with spies and traitors.” 

Mr. Moore of Louisiana rose to explain. 

Mr. Payne said he could not yield the fluor. Un- 
| der the rule, he was allowed but one hour to inves- 
| tigate this subject; and for every minute of that 
| time he should have important use. Besides, the 
| gentleman from Lonisiana could reply whea he 
| 
1} 
it 
} 
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had finished his remarks, 

Sir, Ihave now fully made out my case. The 
actnal existence of treason is proved beyond all 
question. Hence the absolute necessity of pro- 
claiming martial law; and upon thet necessity I 
place the justification of General Jackson. How 
could the city have been saved? how could the 
spies and traitors have been prevented from con- 
veying to the enemy daily information of the 
strength, condition, and operations of the Ameri- 
can army? Sir, in but one way. It could only be 
done by proclaiming martial law. General Jack- 
son saw and knew this. He felt the responsibility 
resting upon him, and adopted the only possible 
means by which the city could be saved. He pro- 
claimed martial law, and subjected the city of New 
Orleans to military government. He garrisoned 
every avenue Jeading to and from the city, and 
thereby cut off all communication between the 
traitors within and the enemy without. Now, sir, 
what effect has martial law upon persons within the 
district comprised in the proclamation? I agree 
with Mr. Livingston in the opinion already quoted: 
“That the effect of martial law, de facto, is to bring 
all persons who may happen to be within the dis. 
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trict comprised in the proclamation, under the pur- 
view of such law; and, therefore, ail persons capa- 
ble of defending the country within the district, are 
subject to such law by virtue ef the proclamation, 
and may be tried, during its continuance, by vir- 
tue thereof,” 

Louallier, a naturalized Fenchman, and member 
of the Senate of Louisiana, presuming upon the 
digoity of his station, wrote and published a sedi- 
uous paper, which was calculated not only to em- 
bolden the treasonable portion of the population of 
Louisiana, but informed the enemy of the divis- 
1008 and dissatisfaction actually existing in regard 
to the measures adopted by the commanding gen- 
era}. For writing and publishing this paper, he 
was arrested, by the order of General Jackson. 
Dominie A. Hall then issued a writ of habeas cor- 
pus tor the release of Louallier, and thereby be- 
came his accomplice. Hall was also arrested. 
Louallier was tried and acquitied by a court-mar- 
tial; and Hall, afier a few days’ confinement, was 
sent beyond the limits of the city, and released. If 
there was Hecessity for proclaiming martial law at 
all, the same necessity required that it should be 
preserved. Hence the necessity for the immediate 
arrest of Louailier. Nor could he be released un- 
der a writ of Aabeas corpus; for that would have 
been a virtual repeal of the proclamation, before 
the necessity ended which required its existence. 
Moreover, I do not believe that it would be con- 
sistent with the public safety to admit the doc- 
irine, that a man writing and publishing a 
mulinous and seditious paper, in the midst 
of a military camp, can be taken from the 
military by the civil authority, by writ of habeas 
corpus, and discharged. If that doctrine be once 
established, the spy or the traitor may at any time 
find exempticn from the punishment due to his 
crimes, under the soiled ermine of some foreign 
supendiary, exercising judicial functions under 
the authority of the United States. 

Sir, [have said that New Orleans was placed 
under garrison, and subjected to all the laws which 
govern a military camp, by virtue of the proclama- 
tion of martial law. 1 now ask, did Gen. Jackson 
commit any act, afler the proclamation, which ev- 
ery commander has nota right to do, at any time, 
within the limits of his encampment? Upon this 
yoint, I read an argument, the other day, in the 
Senuery number of the Democratic Review, which 
was so conclusive, and the impressions of which 
are now so vivid upon my recollection, that it 
would be impossible for me to make an argument 
upon this branch of the subject, without plagiar- 
izing the one to which I have adverted. i there- 
fore ask leave to read to the House this argument, 
and to substitute it for the remarks I intended to 
make. , 

“Many Frenchmen born, for the purpose of se- 
curing exemption from military duty, procured 
certificates from the French consul, declaring them 
to be subjects of the King of France. These cer- 
lificates were given in the midst of the General’s 
camp, and tended to weaken his means of defence, 
by taking effective soldiers from his ranks, and 
producing dissatisfaction and a spirit of mutiny 
among those who remained. Might not the Gen- 
eral, in strict conformity of law, have placed both 
the consul and his protegés in confinement? He 
adopted the milder expedient of ordering them out 
of his camp. 

‘Then came the publication of Louallier, harshly 
censuring this ee as an act of tyranny, and 
openly advising disobedience. This publication, 
be it remembered, was made in the midst of the 
camp. lis direct and manifest object was to bring 
the military authority into contempt. 

“The arrest of the author was, in our view of 
the General’s lawful authority over hrs camp, not 
only a matier of right, but of indispensable duty, 
Instead of violating the Constitution and laws of 
his cuuntry, he but performed the solemn obliga- 
tion of executing them, by preserving the just au- 
thority of its military commander over its armies 
and their encampments. 

“Yet it was for this act that Judge Hall (himself, 
at the moment, the subject of martial law, and 
abiding in the midst of the camp) issued his writ 
of Aabeas corpus. This was making himself the 
accomplice of Louallier, in stirring up discontent 
and mutiny in the camp. The same principles 
which required the arrest of the one, demanded, 
with a louder voice, the restraint of the other. 
The Judge was kept under guard a few days, and 
then sent out of the camp, and.set at liberty. 
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“The power of the General, under martial Jaw, 
seems to be altogether preventive, except in cases 
where the law itself provides for punishment. In 
this case, it seems to us that the preventive power 
can only be exercised by keeping the mischief- 
maker in confinement, or sending him beyond the 
limits of the camp. In effect, this was the result 
in the case of Louallier, and nothing beyond it was 
attempted in the case of Judge Hall. 

‘““These facts and reasons lead ns to the conclu- 
sion, that, in ordering French aliens and the 
French consul beyond the limits of his camp; in 
arresting and confining Louallier for an open at- 
tempt, within his camp, to produce discontent and 
disobedience; and in confining and sending out of 
hiscamp Judge Hall, for attempting to sustain 
Louallier—General Jackson trampled on no con- 
stitution, and violated no law; but, on the contrary, 
faithfully executed the powers vested in him by 
the Constitution and laws, as a military com- 
mander, for the preservation of order in his camp, 
the safety of his army, and the defence of his 
country.” 

Sir, if the views taken be correct, the blame, if 
any, which attaches to General Jackson, was for 
proclaiming martial law, and not for acts commit- 
ted by him subsequent to that proclamation. When 
upon that branch of the subject, I demonstrated be- 
yond doubt that an overruling State necessity, re- 
sulting from the conduct of the spies and traitors 
known to be in the country, required the existence 
of martial law to save the city from the enemy; 
and upon that necessity I rest the justification of 
General Jackson, and demand, as an act of justice, 
that the fine imposed upon him by Jadge Hall be 
refunded by the passage of the bill now under con- 
sideration. 

Sir, it may be asked, could this city have been 
saved by any other means? This interrogatory 
requires that Lshould examine, for a few moments, 
the means of defence, as compared with the means 
of attack, I have already said that we were called 
upon to defend a restless and divided people. Our 
army numbered about 3,000 men, undisciplined; 
many of them had never before faced an enemy, 
and withal badly armed. What were the means 
of attack? An army of 14,000 strong, well order- 
ed, provided with all the appliances of war, and 
from a country whose troops had been disciplined 
by a war of twenty years’ duration, and com- 
manded by the most experienced generals of the 
age. 

‘The gentleman from Massachusetts [Mr. Cusn- 
ING] eloquently said, the other day, that, it we would 
look at the history of England during the period 
of the French revolution, and mark the course of 
that great power in Asia, in Africa, and in Europe, 
we would find it one undeviating course of un- 
checsed victory and glory; or, if we turn to the 
ocean, we are met by the victories of St. Vincent, of 
Trafalgar, of Copenhagen, and the Nile; and, 
wherever a British ship met an opposing vessel, it 
added a new halo of glory to the conquering cross 
of St. George. 

Sir, what was the condition of that gigantic na- 
tion at that time? She could concentrate her whole 
power upon us; she feared no invasion from 
France; the power of Napoleon had been wrenched 
from its basis; his star of glory had set; its sickly 
and ominous glare had been extinguished upon 
the plains of Belgium. Nor did shefear an insur- 
recuion in Ireland; the altars reared to liberty by 
that gallant people had been cloven down, and the 
fires which burnt upon those altars had been ex- 
tinguished by the blood of Emmett. Thus we were 
contending with a nation which had torn the dia- 
dem from the brow of the hero of Austerlitz, and 
shook asunder the confederation of the Rhine. Sir, 
we met them upon the plains of New Orleans, and 
the Anglo Irish blood—the Andrew-Jackson blood 
—snatched the American eagle from the fangs of 
the British jion, and enabled her to unfurl her 
wings in proud triumph over American arms and 
American soil. Could this have been done without 
the proclamation of martial law? No, sir; never. 
Three thousand Americans could never have re- 
sisted successfully a British army of fourteen thou- 
sand men, with all the points of attack designated 
by the spies and traitors known to be in New Or- 
leans. Assuming this to be the fact, I ask, was it 
just, was it patriotic, to impose a fine upon its de- 
fender, its preserver? The whole American people 


will answer no; and, in their name, I demand that 
the fine be refunded—not as a pecuniary remune- 
ration; oO, Sir, as such, we would not receive il; 
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but asa vindication—a legislative Vindication 
an American Congress of the reputation of Ge 
Jackson from the aspersions with which British in, 
fluence then, and Federalism, its twin sister - 
seeks to assail it. » ne 

Sir, the gentleman from Virginia [Mr. Borns 
tells us that the fine imposed by Judge Hal) y 
General Jackson hasbeen refunded. By ven 
sirt The ladies of New Orleans. Su pose the 
were true, and that General Jackson ha actually 
pocketed the money subscribed by the patriotic in 
dies of that city: would that justify this Governmen, 
in retaining in ils treasury money which hag 
been improperly wrenched from the hands of a 
public servant? No, sir, if the facts, as already 
stated, were true, and it were improper to refyn; 
the money to General Jackson, it should have been 
handed over to the ladies of New Orleans, whos 
patriotic zeal outstripped the Government in the ge. 
sire of protecting a public officer in the discharge 
of his military duty. I say this fine of $1,000 go 
into the public treasury wrongfully; and hayip 
done so, as a mere question of honesty, it should 
not remain there. 

But, sir, what are the facts of this case? When 
Judge Hall imposed this fine upon General Jack. 
son, it was immediately paid by him. The ladies 
of New Orleans, feeling deeply the injustice of 
Hall’s conduct, by subscription of $1 each, raised 
the amount of the fine imposed, and tendered it to 
General Jackson; who immediately saw the im- 
possibility of returning the money to those by whom 
it had been subscribed, and for this reason ey. 
pressed a wish to those who had the money that 
it should be distributed among the families of the 
brave men who lost their lives in the defence 
of these very ladies. What other disposition, 
respectful to these ladies and just to himself, 
could General Jackson have suggested?’ To have 
refused it indignantly, would have been un- 
just to the motives of those by whom it was ten- 
dered; and yet, to receive it asa pecuniary indem- 
nity was impossible,so long as he continued to be 
Andrew Jackson. Sir, the opponents of this 
measure must be hard pressed for argument to 
plead these facts in bar of even a pecuniary claim 
upon the treasury. 

Will it be contended that we have not the con- 
stitutional power to refund this money? By those, 
at least, <a voted to the widow of General Har- 
rison an appropriation of $25,000, such an objec- 
tion cannot be urged. Idid not vote for that ap- 
propriation; it was a gratuity, and I believe this 
Government has no right, under the Constitution, 
to bestow gratuities from the public treasury. But 
here isa different case, You Save in your treasury 
the money of a private individual, unjustly obtain- 
ed; and there can be no want of power to restore 
it tothe proper owner. Suppose you refuse to do 
justice, by failing to refund this fine to General 
Jackson, what will the people say? 

Sir, they know that you have already passed a 
bill for the relief of the heirs of Hull, who surren- 
dered an army under circumstances which excited 
the strongest suspicions that he was guilty of trea- 
son. The people also know that the Senate passed 
a bill at the late session, (and many of the members 
of this House were anxious for the passage of the 
same bill,) to pay the Massachusetts militia, not for 
fighting the battles of the country, but for refusing 
to march over the Canada line with the view of al- 
tacking the enemy. 

Now, sir, after all this, if you refuse to refund 
the fine unjustly imposed upon General Jackson, 
who preserved bis army, prevented acity from be- 
ing sacked, and was himself the victor of many 
battles, the people will denounce this Congress as 
the most unjust and factious body of men ever as- 
sembled under the Federal Constitution. 

Sir, the gentleman from Massachusetts [Mr. Ap- 
AMs] insidiously introduced im the debate upon this 
question, the name of Arnold, the traitor—for his 
own amusement, I suppose, but to the evident mor- 
tification of the House. . He said that Arnold ask- 
ed an American in Europe, what the people of the 
United States would do with him if in their pos- 
session? —The American replied, that they woul. 
bury the leg wounded in defence of his country, 
with the “honors of war,” and hang the rest of his 
body for his treason. 

Sir, the application of this anecdote to General 
Jackson, and the connexion of his name with the 
name of a traitor, is extremely unjust. That dis- 
tinguished patriot holds no communion either with 
the “overt” traitor, or with him who only medilates 
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ihe act; he is reviled by the one, as he would be 
and shunned by the other. And I tell the 
tieman from Massachusetts, that the point of 
es anecdote, if it has any, is applicable to himself 
sod his friends, who have already shown their 
‘iendship for Hull and the Massachusetts militia, 
sod their increasing and deadly hostility to An- 
wJackson. Judging from these facts, and the 
ications already given by the votes of this 
ase, if Arnold were now before this Congress, 
ys body would be pensioned for military services 
i Federalism in the attempted betrayal of his coun- 
yy, and the leg mutilated in the service of that 
wountry would be hang for its treason, Iam now 
jone with the question of the fine. 

Sir, the remaining moments of my hour I must 
jevole to the notice of a remark which fell from 
he gentleman from Virginia, (Mr. Borts,] who 
ills us that he has been enabled to discover but one 

n spot in the life of General Jackson, and that 
yas his submission to the decision of Judge Hall 
ig the imposition of this fine. Sir, but one green 
got in the life of Andrew Jackson! I go back to 
js boyhood: when he was a British prisoner du- 
ring the revolutionary war, he was insolently or- 
jeed by a British officer “to black his boots.” Did 
Andrew Jackson obey this order with the servile 
sequiescence common to his years and situation? 
No, sir; he positively refused to obey, claimed the 
eatment due to a prisoner of war, and, although 
a only brother was sacrificed and fell by his side 
{rom the cruelty of his oppressor, Andrew Jackson 

sould not be driven from his position, or forced to 
amit to the arrogance of his tyrant. Was this 

no green spot in the life of Andrew Jackson? I 
come down to the history of the last war. What 
was the condition of your country then? The cities 
upon your coast had been sacked; your country 
overrun; and a hostile flag waved in proud tri- 
umph from the walls of this Capitol. Go to the 
West: the tide of vietory had spread over the upper 
valley of the Mississippi; your “stripes and stars” 
wailed in the dust; your national glory lost; the 
massacre of the river Raisin and the defeat of Dud- 
iy hung heavily upon every mind; Kentucky 
mourned the loss of her bravest sons, whose bones, 
jenied the right of sepulture, were then bleached 
and whitening upon the battlefield of disaster. At 
ihis, the darkest period of our national history, An- 
drew Jackson was appointed to the command of the 
American army. The effect was like magic: hope 
revived; patriotism rekindled; confidence was re- 
vored. Our stars and stripes again floated in the 
breeze; the current of disaster was checked; the 
vave of victory rolled back; and battle after battle 
won in quick succession, until the war was ended 
in the blaze of glory at New Orleans, to which | 
have already adverted. 

Was there no green spot in the life of Andrew 
Jackson resulting from a!l this? Do the battles of 
Emuckfau, Taladega, Enotochopco, and the Horse- 
‘hoe, form no green spots in the life of Andrew 
Jackson? Sir, it will require no storied urn to 
commemorate the deeds of that illustrious man. 
They are recorded upon every page of his country’s 
history. Nor will it require monumental columns 
‘0 mark the spot in which his ashes shall be de- 
posited. The laurel will continue to bloom upon 
his grave, bedewed by the tears of a grateful na- 
ion, when the deeds and the graves of those who 
revile him will be forgotten and buried beneath the 
tubbish of oblivion. 

Mr. Payne was here interrupted by the expira- 
uon of his hour. 








SPEECH OF MR. REYNOLDS, 
OF ILLINOIS. 

In the House of Representatives, February 2, 1843-- 
On the appropriation to improve the upper and 
lower rapids in the Mississippi river. 

Mr. Cuamman: This improvement is not sec- 
ional. It is not Western or Eastern; but it is 
national. It is a great work in which the whole 
nation is interested. The great loss of property 
which occurs on the Mississippi every year is a 
destruction, to that amount, of the national wealth. 
The whole nation may be considered a partnership 
firm, organized to promote the prosperity and hap- 
piness of the whole concern; and a loss of property, 
no matter in whose hands the loss may happen, 
and no matter in what section of the Union it may 
take place—-in Maine or lowa—yet it isstill a loss to 
(be whole partnership—to the whole nation. 

Although the Mississippi may flow through the 
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Western valley, and be rentoved from Maine many 
thousand miles, yet that State is deeply interested 
in the prosperity of the commerce of the Mis- 
sissippi. This is the case with every State in the 
Union. And all are deeply interested in this great | 
national improvement. Do we not see presented 
to Congress great numbers of petitions from the 
Atlantic States, praying the improvement of the 
navigation on the Mississippi? Those petitions 
are signed by intelligent citizens of the Eastern and 
Middle States, who are celebrated for their acute 
feelings of friendship to their pockets; and, there- 
fore, feel a lively interest in this subject. 

But, Mr. Chairman, we have the old objection 
raised by Southern gentlemen, that these improve- 
ments are not warranted by the Constitution. It is 
alleged, that to improve the Mississippi, isa viola- 
tion of the Constitution of the United States. | 
When wiill these exploded objections cease? 

These objections to this improvement remind | 
me of the sentiments of the honorable Mr. Robi- 
son, a member of Congress from Virginia, ex- | 
pressed, under the soleron and awiul approach ot || 
death. The story is: “that Mr. Robison, in Wash- || 
ington city, late at night, rose in his bed, expecting || 

| 
} 








to die in a short time,and told his room-mate not 
to permit him to be buried by Congress, as it was 
unconstitutional to bury a member of Congress at 
the public expense.” 

This is carrying the doctrine beyond ullraism. 
I apprehend it is too late at this day to adjust and | 
settle the construction of the Constitution on this 
subject. All the Presidents, since the formation of 
our Government, have signed bills of the character 
of that which is now before the committee; and, of 
necessity, every Congress must have passed them. 
Many of the same individua!s who were in the 
convention that framed the Constitution, were also 
in the Congresses that passed these bills. And who 
could be more competent to give to the Constitution 
a proper construction than the very same men 
who made it?) These individuals, justly famed for 
their virtue and wisdom, and who may be emphati- 
cally called “the fathers of the Republic,” enacted 
laws of the same character as the billnow under 








discussion. ‘To enable the National Government 
to “regulate commerce” was one of the main rea- 
sons which induced the people to form the Counsti- 
tution of the United States. And to establish 
light-houses, improve harbors on the ocean, make 
surveys of the coast, &c., &e., has always been 
considered within the constitutional power of Con- 
gress. 

The Mississippi may be considered the highsea | 
for the commerce of the West; and although the 
liver water is fresh, and has not the regular tides 
of the ocean in it, yet the Constitution must have 
the same application to it that it has tothe Atlantic, | 
as tocommerce. ‘Therefore improvements within | 
ihis river must fall within the same class of cases 
as the establishment of light-houses, coast sur- 
veys, harbors, &e., &c., onthe Atlantic. 

Mr. Chairman, we hear ccnstitutional objec- | 
tions raised, on a'most every occasion, against 
bills that come before Congress. These objections 
generally proceed from the South; and are so com- 
mon, that they bring to my recollection an anec- 
dote which happened in Kentucky An old farmer 
went out back of his field, into the timber, with his 
gun, to shoot squirrels. ‘The old manremained out 
some considerable time, and continued loading and 
shooting incessantly all the time. His son thought 
strange gf it, and went out to see why it was his 
father kept up such continual shooting. On in- 
quiry, the old man showed his son the squirrel he 
was shooting at still on the tree, and in the same 

lace. The boy saw nosquirrel on the tree; but, 
ooking at his father, he saw a mote in the old 
man’s eyebrow, which his father—with his anxiety 
in louking up in the tree—had construed to be a 
squirrel, and had been shooting at it all day. ‘Thus 
it is with. these gentlemen. ‘They have motes in 
their eyebrows, which they magnify, pot into 
squirrels, but into breaches of the Constitution, at 
which they are eternally shooting. 

I am, myself, in favor of a limited construction 
of the Constitution; extending it to embrace noth- 
ing by implication. But, on the other hand, I am 
not disposed to cripple and cramp it, or to pervert it 
from its original design. ‘There can exis! no doubt 
in my mind but the improvement of the Mississippi 
river is such anational work as is clearly embraced 
within the constitutienal action of Congress. 

Mr. Chairman, it seems to me to be necessary, 
beyoné ail controversy, to improve the navigation 
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of the Mississippi, and thereby save the lives and 
property that are destroyed on it every year. 

lt will be seen, by the census returns for 1840, that 
there are between six and seven millions of people 
who inhabit the Mississippi valley; and they pro- 
duce annually, by agricullure alone, more than five 
hundred millions of doliars. This great amount of 
population, and great agricultural production each 
year, will satisiy every one of the business and im- 
portance of the Western country. 

This section, in populauon, is greater than one- 
third of the whole Confederacy; and I presume 
the same may be said of its productions and 
wealih. And I would not be astonished that 
more than half of the wealth which is exported 
out of the whele Union, proceeds from the valley 
of the Mississippi. 

These statements will appear satisfactory, when 
the extent of country and fertility of soil are con- 
sidered. The climate is various trom one extreme 
tothe other; so that almost all productions can be 
cultivated in the West with great profit. I may 
moreover add, that the whole valley of the Mis. 
sissipp? is inhabited by an intelligent and energetic 
race of men. The inhabitants are not crowded 
together in large cities, or in dense settlements, 
to be enervated and corrupted by such a condition; 
but they possess youthful vigor and industry, in 
proporiion to the age of their country: and with 
such a character, and in such a country, the 
productive wealth of the West must be consider- 
able. 

What would all this enterprising and laborious 
population do in the West, were it not for the 
Mississippi? Of what avail would be all the sur- 
plus productions, if no cheap conveyance could 
be had to market? Were it not for the naviga- 
tion of the Mississippi and its tributaries, the sur- 
plus products of the valley would rot on the hands 
of the farmers;’ and thereby the enterprise and 
spirit which now enliven and animate the popula- 
tion would absolutely cease to exist. 

The navigation of the Mississippi and its tribu- 
taries being so vastly important to the people, is 
it not reasonable that they would use it to the ut- 
most extent of their abilities?) The daring and en- 
lerprising spirit of the people indicates that they 
know well their interest, and will in the same pro- 
portion pursue it. 

Almost the whole surplus productions of the 
West are, at some time before they reach their 
destination, floated on the Mississippi; and the 
wealth which is received in return is conveyed 
back by the same channel. I presume that all the 
wealth which is exported and imported on this 
river would amount, annually, to more than two 
hundred and fifty millions of dollars. 

Taking all these views into consideration, I 
hesitate notto say that there is more wealtby com- 
mercial business transacted on the Mississippi than 
on any other river in America. It must be re- 
membered that this river is mofe than three 
thousand miles in length; and every mile of it is 
navigated, more or less. It is true, not much 
business is as yet transacted towards its sources; 
but, when it flows into the Southern climate, a 
commerce of great wealth and importance is car- 
ried on, through this channel, tothe ocean. Man 
intelligent gentlemen consider that double as mue 
business is done on this river as on any other in 
the Union; and, in fact, some say three times as 
much is done on it as on any other river in 
America. 

1 presume the river that comes nearest to the 
Mississippi in wealthy commerce, is the Hudson, 
in the State of New York. In making this come 
parison, | consider the Hudson as ending at the 
city of New York, and the Mississippi at New 
Orleans, The length of the Hudson cannot be 
compared with the other; and, although much 
wealth may pour into the Hudson trom the New 
York canal, and from the State, yet it cannot, in 
my opinion, be compared with the vast country 
bordering the Mississippi, and the corresponding 
wealth that is shipped on that river. 

Mr. Chairman, I pretend not that all this wealth 
which is shipped on the Mississippi crosses the 
two rapids (which are called the Des Moines and 

tock River rapids) mentioned in the amendment 
before the commuttee; yet, nevertheless, the com- 
merce of a great and a growing county is shipped 
over these obstructions. All the lowa Territory 
is dependent on the Mississippi for almost all, its 
commerce. lis surplus produce exported, and mers 
chandise imported, are shipped on this river, and 
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must pass one or both of these rapids. The west- 
ern portion of Wisconsin Territory is in the same 
situation; and so is the northwest section of Illinois. 
The country above these obstructions, and adjacent 
tothe river, is growing fast, and is carrying on 
considerable business on the river at present. The 
lead from this region that is shipped over these rap- 
ids amounts, during the year, to millions and mil- 
lions of poands. ‘The furs trom the sources of the 
Mississippi and St. Peter’s, that descend the river, 
are also considerable. The farmers, whose indus- 
try has so rapidly improved the country, export 
great quantities of their surplus crops over these 
obstructions; and the lumber, from the prairies be- 
tween the Mississippiand Lake Superior, consti- 
tutes an article of considerable commerce, which 
is also compelled to pass these rapids to find a mar- 
ket. 

The most careless observer of the Western coun- 
try must be forced to believe that the commerce on 
the Mississippi is at present of vast importance to 
the whole Union, and is increasing with the same 
2 rapidity asthe country is improving. 

ir. Chairman, the great loss of property and de- 
struction of boats on the Mississippi have become 
so well known a!) over the Union, and so much has 
been written and spoken on the occasion, that it 
would be idle and useless for me to attempt to por- 
tray these horrid scenes. Every traveller on the 
Mississipp1 is compelled to become a witness to the 
fact. The hulls and wrecks of boats are so com- 
mon in some paris of the river, that a person would 
suppose that some horrible fatality had destroyed 
all that approached the ill-fated spot. A location 
of this character on the Mississippi, a few miles 
above the mouth of the Ohio, has become celebra- 
ted throughout the West, and is known as the “Boat 
Grave-Yard.” ‘This isthe grave-yard where the 
finest steamboats that ever sailed on the Western 
waters, with their valuable cargoes, were wrecked 
and lost; and in this vicinily the steamboat Eliza 
was sunk, and with her, also, perished fifty or sixty 
persons. Capt, Littleton, the commander and own- 
er of the Eliza, not only lost his vessel, but in the 
confusion, at night, his wife and children also per- 
ished with the boat. Besides the valuable lives 
lost on this river, more than three millions and a 
half of property, within two or three years, have 
been destroyed and lost, not only to the immediate 
owners, but lost, also, tothe nation. These losses 
and destruction of property have not been done in 
acorner, orin thedark, ‘They all occurred inthe 
most public thoroughfare in the Union, and are 
known more or less toevery man 1n the nation. 

Mr. Chairman, these facts being known to Con- 
gress, will it not compel this body to improve the 
river to prevent similar losses? Is it not a duty the 
nation owe the people of the Westto improve this 
great national highway? It is economy in the 
highest degree to make this improvement. [f it 
were not for the purposes of economy, | would not 
urge this subject on the consideration of Congress. 
It is toexpend a small sum, to save a very great 
one tothe people. Is it not economy for man to 
provide himself support, rather than to die? Who 
would cie rather than to spend a few cents each 
day to sustain life? And I might ask, with the 
same reason, who would not spend afew cents on 
the improvement of the Mississippi, rather than to 
permit millions of dollars and valuable lives to be 
lost? Who can compare money tolife? All these 
improvements are easily made. A small sum an- 
nually expended will remove the snags from the 
Mississippi, and render a safe navigation over the 
rapids of Des Moines and Rock river, which are 
mentioned in the amendment now before the com- 
mittee. 

The low state of the treasury cannot be urged 
against this improvement, as it is a measure of 
economy, and will directly advance the public in- 
terest. Because a man is poor, should he cease to 
eat?’ The improvement of the Mississippi is al- 
most as essential to commerce as eating isto an 
animal. There is no improvement in all this ex- 
tended confederacy so essential to commerce as the 
improvement of this river. This work, carried 
outto a reasonable extent, will save more lives 
and more wealth than any other improvement in 
America. Admitting the treasury to be almost 
empty, the country is wealthy, and full of resources. 
No famine, pestilence, or war, has visited the peo- 
ple; all are vigorous and industrious. It is no ex- 
cuse that the treasury is not overflowing, that this 
improvement should not be made. Can we stop 
ihe commerce on the river, or prevent the loss of 
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lives and property on it, until the treasury is full? 
There can exist no solid reason against the im- 
provement; and I hope the appropriation will be 
made. 

The honorable delegate from Iowa Territor 
{[Mr. A.C. Dopce} has agreed that the sum of fil- 
ty thousand dollars, which had been reported ina 
bill to construct roads in said Territory, should be 
applied tothe improvement of these rapids, and has 
proposed the amendment accordingly. This ar- 
rangementof the delegate is honorable tothe patriot- 
ism and erslightened views of that gentleman, as no 
improvement can equal in importance and utility 
that on the Mississippi. 


REMARKS OF MR. MERIWETHER, 
OF GEORGIA. 
In the House of Representatives, February 4, 1843— 
On his motion to reduce the pay of the navy 
twenly per cent. 


Mr. MERIWETHER said that it was from no 
hestility to the service that he desired to reduce 
the pay of the navy. It had been increased in 1835 
to meet the increase of labor elsewhere, &e ; anda 
decline having taken place there, he thought a cor- 
responding decline should take place in the price 
of jabor in the navy. 

At the last session of Congress, this House called 
on the Secretary of the Navy for a statement of the 
pay allowed each officer previous to the act of 1835. 
From the answer to that resolution, Mr. M. de- 
rived the facts which he should state to the House. 
He was desirous of getting the exact amount re- 
ceived by each grade of officers, to show the pre- 
cise increase by the act of 1835. Aided by that 
report, the Biennial Register of 1622, and the report 
of the Secretary of the Navy for 1822, furnishing 
the estimates for the “full pay and full rations” of 
each grade of officers, he was enabled to present the 
entire facts accurately. 

Previous to that time, the classification of officers 
was different from what it has been since; but, as 
faras like services have been rendered under cach 
classification, the comparative pay is presented 
under each. 

Previous to 1835, the pay of the “commanding 
officer of the navy” was $100 per month, and six- 
teen rations per day, valued at 25 cents each ration; 
which amounted, “full pay and full rations,” to 
$2,660 per annum. The same officer as senior 
captain in service receives now $4,500; while “on 
leave,” he receives $3,500 per annum. 

Before 1835,a “captain commanding a squad- 
ron” received the same pay as the commanding of- 
ficer of the navy, and the same rations; amounting, 
in all, to $2,660; that same officer, exercising the 
same command, receives now $4,000. 


Before 1835, a captain commanding a vessel of 
32 guns and upwards, received $100 per month 
and eight rations per day—being a total of $1,930 
per annum; a captain commanding a vessel of 20 
and under 32 guns, received $75 per month and six 
rations per day—amounting to $1,447 50 per an- 
num. Since 1835, these same captains, when per- 
forming these same daties, receive $3,500; and 
when at home, by their firesides, “waiting orders,” 
receive $2,500 per annum. 

Before 1835, a “master commanding” received 
$60 per month and five rations per day—amount- 
ing to $1,176 per annum. Since that time, the 
same officer, in sea service, receives $2,500 per an- 
num; at other duty, $2,100 per annum; and ‘gvaiting 
orders,” $1,800 per annum, 

Before 1835, a “lieutenant commanding” received 
$50 per month and four rations per day; which 
amounted to $965 per annum, Since that time, the 
same officer receives, for similar services, $1,800 
per annum. 

Before 1835, a lieutenant on other duty received 
$40 per month and three rations per day—amount- 
ing to $761 per annum. Since that time, for the 
same services, that same officer has received $1,500 
per annum; and when “waiting orders,” $1,200 per 
annum. 

Before 1835, a midshipman received $19 per 
month and one ration per day—making $319 25 per 
annum. Since that time, a passed midshipman on 
duty received $750 per annum; if “waiting orders,” 
$600; a midshipman received, in sea service, $400; 
on other duty, $350; and “waiting orders,” $300 
per annum. 
¢ Surgeons, before 1835, received $50 per month 
and two rations per day—amounting to $787 50; 
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they now receive from $1,000 to $2,700 per an 
num. 

Before 1835, a “schoolmaster” received g9s, 
month and two rations per day; now, under. 
name of a professor, he receives $1,200 per 

Before 1835, a carpenter, boatswain, and 
received $20 per month and two rations per da 
making $427 50 each per annum; they ROW ne 
ceive, if employed on a ship-of the-line, $759 
a frigate $600, on other duty $500, and “waitin 
orders” $360 per annum. A similar increase hae 
been made in the pay of all other officers, T 





pay of seamen has not been enlarged, and jt jg wh 
proposed to leave it as it is. In several instane - 
an officer idle, “waiting orders,” receives mon fam '" 
pay now than one ot similar grade received dur; sal 
the late war, when he exposed his life in battle in a0} 
defence of his country. At the navy-yards the pay Fe 
of officers was greater than at sea. “ Before 1835, am "°° 


captain commandant received for pay, rations 
candles, and servants’ hire, $3,013 per annum, be. 
sides fuel; the same officer, forthe same services 
receives now $3,500 per annum. F 
A master commandant received $1,408 per an. 
num, with fuel; the same officer now receives 
$2,100 per annum. A lieutenant received $877 
with fuel; the same officer receives now $1,500, 
At naval stations, before the act of 1835, a cap- 


tain received $2,660 per annum; he now receives bs 
$3,500 per annum. A lieutenant received $76] ay 
per annum, and he now receives $1,500 per an. ib 
num. Before and since the act of 1835, quarters pe 
were furnished the officers at navy yards and S 
stations. Before that time, the pay and emoly. fm 
ments were. estimated for in dollars and cents, and a 
appropriated for as pay; and the foregoing state. u 
ments are taken from the actual “estimates” of the . 
Navy Department, and, as such, show the whole d 
pay and emoluments received by each officer. G 

The effect of this increase of pay has been re- h 
alized prejudicially in more ways than one. In t 
the year 1824, there were afloat, in the navy, 44 . 
guns; in 1843, 946 guns. The cost of the itemof : 
pay alone for each gun, then, was $2,360; now, the 
cost is $3,500. 


The naval service has become, to a great extent, 
one of ease and of idleness. The high pay has 
rendered its offices mostly sinecures; hence the 
great effort to increase the number of officers. Ev- 
ery argument has been used, every entreaty resort- 
ed to, to augment that corps. We have seen the 
effect of this, that in one year (1841) there were 
added 13 captains, 41 commanders, 42 lieutenants, 
and 163 midshipmen, without any possibly conceiv- 
able cause for the increase; and when, at the same 
time, these appointments were made, there were2%# 
captains “waiting orders,” and 6 “on leave;” 26 
commanders “waiting orders,” and 3 “on leave;” 
103 lieutenants “on leave and waiting orders,” and 
16 midshipmen “on leave and waiting orders.” The 
pay of officers “waiting orders” amounted, during 
the year 1841, to $261,000; and now the amount re- 
quired for the pay of that same idle corps, increas- 
ed by a useless and unnecessary increase of the 
navy, is $395,000! It isa fact worthy of notice, 
that, under the old pay in 1824, there were 28 cap- 
tains, 4 of whom were “waiting orders;”’ of 30 
commanders, only 7 were “waiting orders.” Un- 
der the new pay, in 1843, there are 68 captains, of 
whom 38 ave “waiting orders;” 97 commanders, of 
whom 57 are “waiting orders and on leave.” 

The item of pay, in 1841, amounted to $2,335,000, 
and we are asked to oe for the next twelve 
months $3,333,139. 0 give employment to as 
many officers as possible, itis proposed to extend 
greatly our naval force; increasing the number of 
our vessels in commission largely, and upon ever 
station, notwithstanding our commerce is reduced, 
and we are at peace with all the world, and have 
actually purchased our peace from the only nation 
from which we apprehended difficulty. 

It was stated somewhere, in some of the reports, 
that the appropriation necessary to defray the ex- 
penses of courts-martial in the navy would be, this 
year, $50,000. This was a very large amount, when 
contrasted with the service. The disorderly con- 
duct of the navy was notorious—no one could de- 
fend it. The country was losing confidence in it 
daily, and becoming more unwilling to bear the 
burdens of taxation to foster or sustain it. A few 
years since, its expenditures did not exceed four 
millions and a half: they are now up to near eight 
millions of dollars. Its expense is greater now 
than during the late war with England. Notwith- 
standing the unequivocal declarations of Congress, 
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the Jast session, against the increase of the navy, 
apd in. favor of its reduction, the Secretary passes 
unheeded, and moves on in his bold career of 
folly and extravagance, without abiding for a mo- 
tany will but hisown. Nothing more can be 
for, so long as the navy has such a host of 
packers, urging ils increase and extravagance— 
from motives of rsonal interest too often. The 
sseshould be laid at once to the root of the evil: 
sgt down the pay, and it will not then be sought 
er so much as a convenient resort for idlers, 
ho seek the offices for the pay, expecting and in- 
ending that but little service shall be rendered in 
return, because but very little is needed. The 
glaries are far beyond any compensation paid to 
wy other officer of Government, either State or 
Federal, for corresponding services. A lieutenant 
receives higher pay than a very large majority of 
the judges of the highest judicatories known tothe 
- a commander far surpasses them, and equals 
eraiarien of a majority of the Governors of the 
Siates. Remove the temptation which high pay 
and no labor present, and you will obviate the evil. 
Put down the Salaries to where they were before 
the act of 1835, and you will have no greater 
effort after its offices than’ you had before. So 
long as the salaries are higher than similar 
talents can command in civil life, so long will 
licants flock to the navy for admission, and 
the constant tendency will be to increase its ex- 
s. The policy of our Government is to keep 
a very small army and navy during time of peace, 
o insure light taxes, and to induce the preponder- 
ance of the civil over the military authoriues. In 
ume of peace, we shall meet with no difficulty in 
sustaining an efficient navy, as we always have 
done. In time of war, patriotism will call forth 
our people to the service. Those who would not 
heed this call are not wanted; for those who fight 
forpay will,-under all circumstances, fight for those 
who will pay the best. The navy cannot complain 
of this proposed reduction; for its pay was increased 
in view of the increasing value of labor and prop- 
erty throughout the whole country. No other pay 
was Increased; and why should not this be re- 
duced?—not the whole amount actually increased, 
but only a small portion of the increase? It is due 
to the country; and no one should object. We 
are how supporting the Government on borrowed 
money. ‘The revenues will not be sufficient to sup- 
port it hereafter; and reduction has to take place 
sooner or later, and upon some one or all of the de- 
partments. Upon which ought it to fall more prop- 
erly than on that which has been defended against 
the prejudices resulting from the high prices which 
have recently fallen upon every department of la- 
bor and property? 

By the adoption of the amendment proposed, 
there will be a permanent annual saving of about 
$400,000 in the single item of pay. And, from the 
embarrassed condition of the treasury, so large a 
sum of money might, with the greatest propriety, 
be saved; more especially since, by the late British 
\reaty concluded at this place, an annual increase 
is to be made to the navy expenditures of some 
$600,000, as it is stated, to keep a useless squadron 
on the coast of Africa. The estimates for pay for 
the present year greatly exceed those of the last 
year. We appropriated for the last year’s service 
lor pay, &c., $2,335,000. ‘the sum asked fo? the 
same service this year is $2,953,139. Besides, there 
there is the sum of $380,000 asked for clothing—a 
new appropriation, never asked for before. The 
clothing for seamen being paid for by themselves 
somuch of the item of pay as was necessary had 
hitherto been expended in clothing for them, which 
was received by them in lieu of money. Now, a 
separate fund is asked, which is to be used as pay, 
and will increase that item so much, making asum- 
total of $3,333,139; which is an excess of $998,139 
over and above that appropriated for the like pur- 
pose last session. 

It seems not to be necessary absolutely to make 
this increased appropriation. The Secretary of 
the Navy says that his plan of keeping the ships 
sailing over the ocean (where possibly no vessel 
can or will see them, and where the people with 
whom we trade can never learn anything of our 

reatness, on account of the absence of our ships 
rom their ports, being kept constantly sailing from 
Station to station) will “require larger squadrons 
than we have heretofore employed.” e then 
Slates that his estimates are prepared for squad- 
rons upon this large and expensive plan. “This,” 


he says, “it is my duty to do, submitting to Con- 


gress to determine whether, under the circumstan- 
ces, So large a force can properly be put in com- 
mission or not. [f the condition of the treasury 
will warrant it, (of which they are the judges,) I 
have no hesitation in recommending the largest 


| force estimated for.” It is well known that the con- 


dition of the treasury will not warrant this force. 
We must fall back upon the force of last year, as 
the ultimatum that can be sustained. Our appro- 
priations for pay last year were $1,000,000 less 
than those now asked for. This can be cut off 
without prejudice to the service; and with the re- 
duction proposed in the salaries, $1,400,000 can be 
saved from waste, and applied to sustain a depleted 
treasury. Increase is now unreasonable and im- 
practicable. 

A portion of the home squadron, authorized in 
September, 1841, has not yet gone to sea, for the 
want of seamen. While our commerce is failing, 
and our sailors are idle, they will not enter the 
service. The flag-ship of that squadron is yet in 
port without her complement of men. Why, then, 
only increase officers and build ships, when you 
cannot get men to man them? 

Nore.—The following is the law fixing the pay 
of thenavy. Gordon’s Digest, page 670: 

The pay of captains, commanding ships of 32 
guns and upwards, shall be $100 per month, and 
eight rations per day; of captains, commandin 
ships of 20 and under 32guns, $75 per month, an 
six rations per day; of a master-commandant, $60 
per month and five rations om day; and of lieuten- 
ants, who may command the smaller vessels, $50 
per month and four rations per day. 

Whenever any officer as aforesaid shall be em- 
ployed in the command of a squadron on separate 
service, the allowance of rations to such command- 
ing Officer shall be doubled during the continuance 
of such command, and no longer, except in the case 
of the commanding officer of the navy, whose allow- 
ance while in service shall always be at the rate of 
sixteen rations per day. 

The pay and subsistence of the respective com- 
mission and warrant officers shall be as follows: 

A lieutenant less than a master-commandant, or 
lieutenant commanding a small vessel, $40 per 
month, and three rations per day; a chaplain, $40 
per month and two rations per day; a sailing-mas- 
ter, $40 per month and two rations per day; a 
surgeon, $50 per month and two rations per day, &c. 

By the act of 26th August, 1842, the pay of other 
ofticers is increased, to wil: 

Boatswains, gunners, carpenters, and sailmakers, 


now receive per annum - - $800 
On other duty - - . - 700 
On leave or waiting orders for the first 
10 years - - - ° 
And after - - - - 600 
Pay since 1835. 
Senior captain, in service - . $4,500 
waiting orders - - 3,500 
Captain of a squadron - - . 4,000 
on other duty - - . 3,500 
waiting orders - - - 2,500 
Commander, in sea service - ss 2,500 
on other duty - - 2,100 
wailing orders - : 1,800 
Lieutenants commanding - - 1,800 
on other duty - - 1,500 
waiting orders - - 1,200 
Surgeons, from $1,000 perannunito” - 27 
Asdamet surgeons, waiting orders - 650 
and from that sum to $1,200 per annum. 
Pursers, on ship of the line - - 3,500 
onafrigate - - - 3,000 
on other duty, from $1,500 to - 2,500 
Chaplains, in sea service - - 1,200 
on leave - - - 800 
Midshipmen, waiting orders - : 300 
on sea service - - 400 
Passed midshipmen, on sea service - "150 
waiting orders - 600 
Masters, of a ship at sea - - 1,100 
on other duty - - - 1,000 
wailing orders - - 750 
Boatswains, gunners, carpenters, and 
sailmakers, from $700 to $800 per 
annum; waiting orders $500. 
Chief naval constructor - - 3,000 
6 naval constructors, each - - 2,300 
Naval storekeepers, from $1,400to—- 1,700 


APPENDIA TO THE CONGRESSIONAL GLOBE. 
On reducing the pay of the Nuvy—Mr. Meriwether. 


| 
| 


| 
| 
| 
| 
| 
| 
| 


The following are the estimates for pay of 


“commission, warrant, petty officers, and sea- 
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men,” for the ensuing twelve months, and the ap- 
propriations for the same items made from 1810 to 
1842, inclusive: 
1843, ay, &e. - - $2,963, 139 
Add clothing, before paid out 

of the item of pay - - ,000 
; — $3,333,139 
1542, pay appropriated . - 2,335,000 
1841 do, do. - - 2,335,000 
do. - - 





1840 do. 2,250,000 
1839 = do. do, - - ° 2,352,625 
Is38 do. do - . ~ 1,312,000 
1837 do. do. : . 2,454,000 
1836 do. do. . : 2,318,000 
1835, pay and subsistenc - - 1,501,000 
ls34 do. do. - - 1,487,000 
1833 do. do. 1,445,000 
1832 do. do. - - 1,409,000 
1831 do. do. - - 1,278,000 
1830 dog de. - - 1,499,000 
1829 do: do. - - 1,212,000 
1828 do. do. - 1,176,000 
1827 do. do. - 1,112,000 
1826 do. do. - - 908,000 
1825 do. do. - 783,000 
1824 do. do. . - 847,000 
1823 do. do. - - $23,000 
1822. —s do. do. - - 961,000 
1821 do. do. - 983,325 
1820 do. do. . - 273,100 
18i9 do. do - - 986,372 
1818 do. do, - - 1,135,595 
1817 do. do. - - 1,092,732 
1816 do. do. . - 1,142,015 
1815 do. do. - - 1,538,364 
1814 do. do. Zt - 2579341 
1s13 do. do. - - 1,668,000 
and for arrearages of 1812, $365,000. 
1812, pay and subsistence . - 1,123,341 
1811 do. do. - - 774,490 
1810 do. do. - - TIS,L15 


WAITING ORDERS. 
Estimate of the pay required for the commissioned 


and warrant officers watling orders, for the 
year ending 30th June, 1844. 

38 captains - - - - $95,000 
69 commanders - - - - 124,200 
99 lieutenants - - : - JLIs,s00 
19 surgeons : - . - 30,400 
5 chaplains - - . - 4,000 
3 first assistant engineels - - 2,100 
6 second do. do. : - 3,000 
9 third do. do. . - 1,050 

Add for forty-six midshipmen, who, after 

examination, may be entitled to be ar- 

ranged as passed midshipmen, in addi- 
tion to their pay as midshipmen - 13,800 
$395,950 


(Report of the Secretary of the Navy, page 629.) 

The foregoing is the amount paid by the people 
to support the idlers in the navy for one year. The 
following are the payments made for the support 
of officers idle, and “waiting orders” from 1829 to 
1841, inclusive : 


1829 - - - - $197,684 
1830 - - - - 156,025 
1831 - - - - 231,378 
1832 - : - - 204,290 
1833 - - - - 205,233 
1834 - . - - 202,914 
1835s - - - 219,036 
1836 - ° . - 212362 
1887 - - - - 115,631 
1838 = - - - - 250,930 
1839 - - - 297,737 
1840 - - - - 265,043 
is41 = : - 252,856 


The chief of the Medical Bureau, in his an- 
nual report, presents the following facts, as illus- 
trative of the manner in which some of the ap- 
propriations made for the naval service are dis- 
posed of, and what fidelity characterizes the ex- 
penditures! Speaking of the expenditure of the 
appropriation tor medicines, he says: 

“six hundred and sixty-five dollars aed fifty-neven cents 
were, unauthorizedly, paid out of the appropriation for medi 
cines, surgical instruments, &c.,’ for 31 biue cloth frock-coats, 
with navy buttons, and a silver star on them; 3) pairs of 
hiue cassimere pantaloons, and 31 blue cassimere veate, 
with navy bettons;—and all this toggery for ‘Jack’—for 
pensioners who never had wern anything longer than 
a sailor’s jacket, or, at most, in storms, a monkey or pea- 
jacket, the cost of which is eight dollars, instead of fourteen 
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The Oregon Bill—Mr. Archer. 





dollare charged for the frock coats, made in offcer’s undress 
fashion. This will serve te show anwarrantable intrusions 
on the appropriation for medicines, referred to inthe text. But 
it may wore stroagly be eet forth by this fact: Of seven thousand 
one hundred and twenty-one dollars and sixty-four cents, paid 
2 navy egent at Philadelphia, from the lst of October, 
1541, to the 2th of October, 1842, out of the appropriation for 
‘medicines, &c.’ only one thousand and forty dollars and nine- 
teen cents were for medicines, surgical instruments, and sugical 
purposes, The remaining six thousand one hundred and 
eighty-one dollare and forty-five cents were for items of expen- 
diture, wholly foreign to the intent of the appropriation, and, 
of course, were what have been oe called intrusions 
on the fund, aot known to be practised, nor thought of by Con- 
grese, when they made the appropriations in question. 


“How could thirty thousand dollars, appropriated for the 
whole naval service, for the whole year 1842, be deemed suffi- 
cient, when a mal-administration of the fund on one stauon 
—— off at once, in a few days more than twelve months 
$6,181 45, not lawfully chargeable to the medical fund? Could 
the balance, 623,518 55, be for a moment thought competent to 
supply all the —. sick quarters, hospitals, &c., in the United 
States fora whole year! That thie mal-administration may be 
understood, the navy-agent’s return to the Bureau of Medicine 
and Surgery isannexed, in tofo,as an appendix. It will not be 
understood, however, that the slightest blame is imputed, in these 
uregular transactions, to that gentleman, officiall yMP in any other 
way. The pened is chargeable, and it is now unhesitatingly 
charged, on the guvernor of the naval asylum, who approved 
the bills, and thus ordered their payment out of an appropria- 
tion which no sophistry could make chargeable with such bur- 
dens. In addition to these irregular outlays, the sum of $3,500 18 
reported on the pureser’s pay rolls as paid annually, for wages or 
pay alone (¢xelusive of officers’ pay,) in that institution; 6428 
of which is ‘the wages of a person rated and paid as hospital 
steward, who never performed five minutes’ duty as such in 
the hoepital, but was employed solely as pureer’s clerk, and to 
buy provisions, for which he was regularly paid, as any agent 
not connected with the institution might have done. Of this 
whole amount of $3,500 for wages —the subsistence of those so 
paid being a further eharge, and paid out of the appropriation 
for medicine—only $936 were allowed in the estimates of the 
Secretary of the Navy; and, subsequently, $308 per annum 
were allowed for a carpenter's mate—making $1,239 allowed; 
the balance ($2,361) being entirely unauthorized, or, at least, 
very doubtfully authorized. 

“It may illustrate this remark to state, that the records of this 
bureau show that an eminent surgical instrument-maker, of 
Philadelphia, sold certain inetruments of his manufacture, of 
the first-rate workmanship and approved pattern, for the sum 
of $669 Si, to certain druggists largely supplying the medical 
outfite of vessels in a neighboring seaport. The commission 
alluded to-in the text, conducted by Benjamin Homans, now of 
the Navy Department, shows that these identical instruments 
were furnished by the druggists alluded to, to certain vessels, and 
that they charged Government for them the eum of $1,224 54; 
thus exhibiting a profit of $554 73—in other words, an exorbi- 
tant charge of about 83 per cent.! This, too, on articles of 
well-known established price. These prices were approved in 
the usual way, and actual/y paid. 


“The same commission brought to light, from actual vouch- 
ere, the charge by the same «druggists of $287 82, in four 
years, for the recipients of medicines and freights, al- 
though they state, on oath, that the “drayage, freight, 
&c., was always paid by them.”’ Epsom salts was invari- 
ably charged, in wholesale quantilics, at ten cents per pound, 
when it can anywhere be purchased of the wholesale dealers at 
five cents, andeven much less. Half an ounce of veratria was 
charged at eighteen doliars’ An ounce of gold is worth sixteen 
doliars(a doubjeon, or ounce.) Thus wasa small white powder 
charged at thirty-six dollars an ounce—four dollars more than 
twicetthe value of an ounce of gold. One ounce of strychnine, 
a similar powder, was charged at thirty-four dollars—that is, 
two dollars more than twice the value of an ounce of gold. Two 
dozen botues Bedford spring waler were charged eight dollars, 
viz, thirty-three cents per botue. Two scabs of vaccine virus 
were charged at nine dollars. Oiled silk, worth (of the best 
quality) ¢! 374 per yard, was charged eighty dollars for twenty 
yarde—that is, four dollars per yard. Seventy-two bottles 
eompound sirup sarsaparilla were charged at $108, viz., $1 50 
aboule. The retail price is everywhere seventy five centsa 
bottle, and it has been purchased by this bureau, in Philadelphia, 
at $7 50 per dozen, or $49 per 72boitles. 


“In the examination of vouchers by the same commission, 
stil! more extortionate charges appeared on some articles. In 
ehort, the whole of the charges now printed in the documents of 
Congress are of the same extortionate characier. 

“The illustrations given are ample to prove the truth of the 
remarke in the tex:, on the veracity of furnishers, Of 642 504 34 
pail by a ory agent at the eesport alluded to, out of the ap- 
propriation for ‘medicines, &c.,’ these furnishers received 
$22,676 10.” 


The following are some of the expenditures under 
the head of appropriations for “medicine:” 


Charcoal - - ~ - $119 
Coal - ~ - ~ 960 
Whiskey - . . : 50 
Repairing wagon - - * 34 
Clothing - - - - 1,197 
Spirits . » u z 368 
Painting - - ° - 480 
Harness - - . 25 
Stationery - - - o 103 
Mending hose ° ° <4 il 
Hay, corn, and oats . ; 113 
Stoves and pipes - - é 47 
Bread : : . \ 532 
Beef and fish - : - 966 
Matt6n- - : - QU 
Sperm oil - - ° Mt 120 

orse-shoeing = - - . 14 


Repairing locks - - - il 


SPEECH OF MR. ARCHER, 


OF VIRGINIA, 
In Senate, January 30, 1843—On the Oregon bill. 


Mr. ARCHER commenced by remarking, that 
he had been in some degree anticipated by the gen- 
tleman from South Carolina, (Mr. Mc Dvrrie,] 
who had so well discussed this measure, the other 
day, in the line of observation he intended to pur- 
sue, His opinions not conforming, in some other 
respects, however, to the views which had been 
expressed by other gentlemen, he was desirous of 
an opportunity to state them at this time. 

The debate had deviated a good deal from, but 
had now reverted to, the appropriate topics—the 
consistency of the clause of the bill pledging allo- 
dial grants of land to emigrants, with the tenor of 
our convention with England on the subject of the 
territory; and the general policy of accelerating the 
settlement of it by our people. To both these points 
he would say a few words. 

All admitted, of course, that we were not to adopt 
the clause referred to, if it operated any impair- 
ment of the obligation of the convention. A great 
and, it seemed to him, strange discrepancy of opin- 
ion had been exhibited on this point. The language 
of the convention seemed in no degree “equivocal.” 
The import was simply a stipulation for mutual 
and free ingress into the territory, and a common 
undisturbed use, until the parties should determine 
further on the subject. Could there be a question 
of the exclusion, under such a condition, of the 
sight to exert and convey a full property in the 
oil? Ifthe condition did not operate such exclu- 
sion, what was its effect? Had it any? 

But suppose the import doubtful—susceptible of 
two interpretations. In what source were we to 
explore for the right one? to what evidence resort? 
There could be none other than the nature of the 
controversy adjusted, and the character of the dis- 
cussions which attended the adjustment. Now, the 
proposition which he (Mr. A.) maintained was 
this: that in the entire progress of the negotiations 
on this subject of Oregon—-from the beginning to the 
end—there had been no point brought into issue, 
no question touched in discussion, save the single 
one of the title in the territory. Here had been 
parties engaged in protracted negotiations as to 
what were the grounds of title, and Whose the right 
to the territory. They find themselves unable to 
agree. Whatisdone? Resolving nothing on the 
subject of tile, they make a convention for a com- 
mon temporary use, dissoluble at pleasure, by notice. 
What is the plain inference from this? Is it not, 
that decision on the title being suspended, the fruits 
of full title--all other of its privileges than tem- 
porary use; above everything, the unrestricted 
authority to dispose in full property--must be sus- 
pended also?’ If such an arrangement had not this 
efiect, where is the matter to be found to give it 
any operation? What hasit been made for? What 

urpose is itto subserve? Is it any more than a 
lank? 

It was in the face of this indisputable fact, that 
the negotiations had had relation to no other point 
or subject than the title to the territory, that the 
honorable Senator from New Hampshire [Mr. 
W oopsury } had maintained that the conventions in 
which the negotiations resulted were to be regard- 
ed as no more than conventions of commerce, 
leaving unimpaired and unaffected the right to 
carry our claim of title into the fullest effect, by 
disposal of the soitin absolute property, or pledges 
to make this disposal of it. A treaty of commerce! 
Not only had there been no mention of commerce, 
or regulation on the subject of it, in the negotia- 
tions; bat, in truth, there had been nothing to which 
ihe name of commerce could be applied. The 
sole business pursued by our people or Englishmen, 
at the time, had been the pursuit and trapping of 
animals for furs! At the last adoption or renewal 
of the convention, we had very little interest of this 
kind; the prosecution of this business by our 
people having nearly ceased on the western side of 
the Rocky Mountains. There had been no oc- 
casion, therefore, for arrangement on our part to 
regulate this subject; nor a convention at all, unless 
for the preservation of our title, liable to be put in 
hazard by our non-user, and the overspreading of 
the territory by English use and occupation. 

Exclusive title to the territory, or any part, had 
not been asserted for England by her negotiators. 
Their object had been only to rebut and repel our 
claim of this character, They admitted our right 
as largely as their own, and only went into the in- 














Senate, 


i eager . the aoe exclusive t 
purpose of showing that their title on th 
was as defensible as ours. They maintained a 
the title of all the world to colonize was equal : 
ours and to theirs. This was all shown > the 
paper delivered by Messrs. Huskisson and Ad. 
dington to our commissioner in 1827, as the sum. 
mary of the pretensions of their Government, Hoy, 
was it conceivable that, in these circumstances they 
had consented to a convention, the just construction o 
which left us at full liberty to pursue our exclusiy 
title, and give the fullest effect to it? a 


In the last discussions, in 1827, it had be 
subject of consideration whether we should consep, 
to any renewal of the convention. Gentlemen 
would see this in the correspondence of Mr, Ga). 
latin, at that day, with the State Department. By 
why make this a question, if the convention were 
to be no restraint on us—if, afier admitting it, we 
might go on, as before, to execute our claim of 
exclusive title, as we saw occasion? Mr. Gallatin 
gave the answer to this inquiry. The renewa) 
was of use to preserve our title, there being no oth- 
er interest at that time to preserve. That was the 
sole interest to be consulted. The sole object was 
to preserve it. Well! if the convention secured 
the preservation of our claim, how could the pro- 
tection of the counter claim be excluded from its 
influence? Was it to be effective for us—nni| 
for our adversary? Was that the principle of con. 
struction we were to contend for? And where 
was the limit of our right to make grants in ful! 
property, or engage for them? Why might not 
these come to cover the whole territory? And 
where was the room for the operation of the con- 
vention then?—what the part England was to have 
in it?—the benefit she was to realize or preserve? 


And what were the modes in which the objection, 
that a breach of the compact would be involved in 
the adoption of this clause of the bill, was met? 
First, by the allegatiom that Great Britain had pre- 
ceded us in this same form of breach of compact. 
That position, however, had been found untenable 
—having encountered refutation from the docu- 
ment furnished under the call of the gentleman 
from Sener” MoreneaD.] What was the 
next ground? That Great Britain had come to 
enjoy almost the entire usufruct and advantages of 
the territory--nearly as much asshe would under an 
exclusive title. But by what means? Not by constraint 
or intimidation exerted on our people—-that was 
not pretended; but as the consequence of a dex- 
terous management of the Indians, and the prac- 
tice of overbidding for furs, and underselling in 
merchandise! Well! superior adroitness in the 
use of a subject of stipulation, no more than the 
same adroitness displayed in obtaining it, consti- 
tuted an effect of contravention, which set at work 
the rule, that breach on one side remitted obligation 
on the other! His friend from Kentucky [Mr. 
Morenesp] could hardly, he thought, feel himself 
strong on this ground. There was none left to 
countervail the allegation of breach of compact 
prominent in the clause of the bill assuring the 
grants of title to the emigrants whom it invited to 
the territory. 

Passing by this consideration, however, (which, 
prevailing as it was, has formed his chief in- 
ducement to trespass on the Senate:) suppose we 
could be justified in the conclusion, that the contro- 
verted clause of the bil) involved no breach of 
compact,—it was to be remembered that there was 
another party besides ourselves to exercise the of- 
fice of interpretation. The aspect in which that party 
might regard it was not devoid (as the action of 
the advocates of the clause to be intelligible must 
conceive) of interest tous, Suppose the construc- 
tion of the clause by Great Britain, differing from 
ours, should infer a deviation from the compact. 
There were gentlemen in this bedy, indeed, who 
could not be found to admit that a question had 
more than one side in our controversies with other 
nations. This did not make it less true, in the 
event that there might prove to be two sides. What 
if there did here?’ Great Britain had commercial 
relations with us far too valuable to be sacrificed 
for any value she could attach to Oregon in a naked, 
simple estimate of values and advantages. That 
she should put the one in the scales with the other, 
in this view, was not conceivable, in her large- 
sighted commercial policy. S 

But another consideration there was, which, mix- 
ed with this, no English ministry of any party had 
the power, more than the inclination, todisregard— 
and this was the point of national honor. Rupture 
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fot the mere sake of Oregon, he repeated, was 
not conceivable. But he would tell gentlemen 
bat Was entirely conceivable: that England, if she 
considered the mode of occupation we proposed 
as infringing our arrangement with her, might 
yand on that point, when she would not on the 
value of the territory; or woald proceed on our 
own plan, and occupy in the same manner the por- 
jon she aspired to possess, What he (Mr. A.) 
maintained, was, that either of these procedures on 
her part must have an effect to complicate the 
gestion of adjustment, augment the chances of a 
jess favorable result than might otherwise be ex- 
cted, and put us in a position of contest less 
commanding than that which we were entitled to 


occupy: 

Both the gentlemen from Missouri, and indeed 
all the friends of the bill, insisted that, situated as 
we were in relation to the territory—our people 
coterminous, afld with the irresistible propensity of 
aportion of them to migration—the result was in- 
evitable, that the country would fall into our pos- 
session. ‘This opinion was, to all appearance, well 
founded. Why, then, from impatience to accele- 
rate, adopt acourse which had an obvious tendency 
0 compromise this result?) And did we not adopt 
such a course, when, with negotiation long permit- 
ted, qe depending, recently resumed, we decided 
to disregard it, and to establish the measure of 
adjustment for ourselves? He might safely ap- 

|to candor to give the answer to this inquiry. 

If we took a step of this character; we must be 
prepared, of course, to maintain it. Then, pru- 
dence demanded that we should estimate the conse- 
wences. He had no design to hold up the power of 

nglandin terror. We were well able to maintain 
conflict with her, if just occasion should require it. 
But, in reference to this Territory of Oregon as 
one of the theatres of contest, in the event of war, it 
was worthy of inquiry—on which side lay the bal- 
ance of advantage, in waging this contest? The 
territory was remote from both the contending par- 
ties—the means of either, for military operations 
there, inconsiderable. But Great Britain had, if 
no formal military force, a considerable body of 
men connecied with the Hudson Bay Company 
disposable for military purposes, as not engaged in 
agricultural pursuits, and of military habits. She 
had established relations of control with the Indians 
contiguous, who must become auxiliaries in the 
contest. She had command ef the ports by which 
access to supplies—military or other—was to be 
afforded; superiority on the ocean, over which these 
supplies must be transported. She had dependen- 
cies and relations with the opposite continent of 
Asia, bringing her into comparative neighborhood 
to Oregon. In all these respects we were inferior; 
our settlements being recent, and agricultural 
merely. We were under no disadvantage, indeed, 
as regarded the transportation of forces by land; but 
neither had we any considerable advantage in that 
respect, as Canada was nearly as convenient as our 
territories to the scene. 


Then, in the event of war, if neither party 
deemed the object worth the additional force its 
maintenance would require, our means of mainte- 
nance already thete were inadequate and inferior; 
and we must be exposed to the loss of the terri- 
tory. If the object should be considered worth the 
transfer of further force, on the other hand, then 
England would enjoy decided advantage over us 
in eeepeene to the scene the force and supplies 
required for operation; and we should, in this 
event, too, probably incur the loss of this subject 
of contest. If we got it back at the close of the 
conflict, in this result we must pay the price in 
some form of compensation elsewhere. Would it 
be worth any equivalent we might probably have 
'o offer? If the war was to end on the ground of 
the status .quo—that is to say, leaving the parties 
as they were at the outset—then we should have our 
own, minus the sacrifices of the contest. If it were 
toend onthe ground of the wli possidelis—or of 
each party retaining what it was in possession of at 
the close--then we should lose the subject of con- 
test, without a compensation. In one or other of 
the three modes mentioned, the conflict must have 
its termination. In neither would we be a gainer, 
as respected this particular subject; which we must 
be exposed to lose, or to a cost for preservation; 
or, in the event of recovery after loss, for restora- 
lion, incomparably superior to any value which 
could, in a sober estimate, be attached to it at the 
prea or at any early period. He had to say to 

is friend from Missouri, therefore, that he-—not 
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his friend--was the true advocate of our interest 
in this territory; that the plan proposed was the 
course to put the territory in jeopardy, and the 
only course; that it was the conviction of this 
truth, mainly, which led to the opposition to this 
course. 

There was a further, and it ought to be a prevail- 
ing consideration, bearing on this view of the sub- 
ject. The bill extended our jurisdiction over the’ 
entire contested territory to latitude 34 degrees 40 
minutes, the limit of the Russian possession. But 
in both the negotiations we have had on this ques- 
tion, we had yielded our assent to being restricted 
to the line of the 49th parallel of latitude. Were 
we now to recede from this proposition, proceeding 
from ourselves, and at the instant of consenting to 
the resumption of negotiation? We were author- 
ized to do thisin negotiation, propositions not binding 
unless accepted. But how tar would it be consist- 
ent in itself, or conformable to comity, or prudent, 
to adopt such a conrse, with a negotiation depend- 
ing, in which this very proposal may have been (as 
it probably has been) renewed, to form the basis of 
discussion? Who ever, indeed, heard before the 
present instance, of authorizing negotiation, and at 
the same moment proceeding to terminate the issue 
by action which was conclusive of it? Was not 
such a mode of proceeding novel in international 
transactions? 

Whatever the course we pursue, this affair must 
be settled by negotiation at last. Nobody supposed 
that Great Britain was going to recede before our 
claim, and yield us the whole subject of con- 
troversy, partof which we had professed our will- 
ingness to surrender. Then! war, orno war, nego- 
tiation must untie the knot, and put the conclusion. 
If there were war—that must have an end too, and 
by negotiation. Why not let the conclusion in this 
mode be the antecedent to war, not the result of it? 
The truth was, that negotiation would furnish a 
settlement more advantageous for us, than the al- 
lowance of our claimtothe 49th degree of latitude. 
From the character of the country, and the de- 
ficiency of harbors within the limits of the 42d 
and 49th degree—the boundaries of our Jatest de- 
mand—a conventional line could probably, nay 
ceriainly, be run on the basis of the proposition to 
that effect, (not the exact proposition,) which had 
been made by the British commissioners to Mr. 
Gallatin in 1827; which would be more advantageous 
than the line of 49 degrees For BOTH THE PARTIES. 
Why preclude the chance of this mode of adjust- 
ment, by a step which (to say the least of it) might 
tend to the rupture of negotiation? There could 
be no advised policy in such a proceeding. 

He came now to the views which he partook 
with the gentleman from South Carolina, [Mr. 
McDvrris,}] who had asked whatthe considerations 
were which called on us for the indulgence of a 
spirit ofimpatience on this subject of the occupation 
of Oregon? The Senator from Missouri told us, 
indeed, that our people had already gone there, and 
that it ought not to be aquestion as to our following 
them with adequate protection. He would not now 
discuss the doctrine how far a migratory population 
was allowed to give (not take) the law from the dis- 
cretion of their own Government, as respected the 
progress of the settlement of territory, and to drag 
forward the public authority toany distance, expense, 
or exposure tocollisions with foreign powers, How- 
ever this might be, the proposition could not be con- 
troverted—that regard to the general interests ought 
to weigh for something in deciding on the policy to 
be observed; at Jeast as to the form and measure of 
the subsidiary action which was required of the 
Government. If we were bound to follow our 
population to Oregon, we were not bound to adopt 
a plan to fill the territory up with population; for 
that was the scope of the present project—to hold 
out a lure to emigration to it. Now, let us look a 
little at the inducements to this course—the advan- 
tages to be anticipated. 

The country was separated not only from our 
present, but any settlement we could ever have, 
(unless we expelled the Indians from all _habita- 
tion within the limits of our claim of territory,) 
by avast tract of Indian territory—much of it a 
desert. Then came the utterly barren and almost 
impracticable chain of the Rocky Mountains, pene- 
trable at only infrequent passes, remote from 
each other. hen the territory proper, divided in 
its whole length by ledges of mountain ranges, bar- 
ren, little practicable, penetrated by streams wun- 
navigable save in detached portions, and not admit- 
ting ot being rendered navigable in their full ex- 
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tent. These led to the thirdand last traci of valley 
on the seaboard of the Pacific, suited for an Asiatic 
(not an American) dependency, if it were tqbe re- 
garded of value as a dependency at all. 

This pottion was suitable for agriculture; but 
the only really valuable part for this purpose (that 
in which our people were settled) was destitute of 
any tolerable harborage, and could never com- 
mand any by art. The country, taken in its whole 
extent, could atno day certainly have a very large 
production, nor any considerable trade. From the 
production and trade it might come to command, 
owing to our position, the share of advantage 
could never be very considerable to us. Awd this 
was the country of which we were called upon to 
geen the settlement, by a forced operation! 
At what cost? Not the mere promise of the land— 
that would be nothing in itself; but, first, of consid- 
erable expense, then at the hazard of national em- 
broilment. 


We ha# passed a bill to reduce the army last 
year. But we had also learned, from a report of 
the War Department, responsive to a call, that the 
prosecution of the proposed plan of the occupation 
of Oregon would demand an addition to our mili- 
tary establishment (not the reduced—the full) ot 
sixteen hundred men. The estimate had been giv 
en in detail; the number of forts, the number of 
men stated. Were we now to retrace our pol- 
icy of retrenchment, as respected our military es- 
tablishment, and make a large advance in the oppo- 
site policy of enlargement? And for what object? 
To gain Oregon prematurely? It was conceded 
that, by waiting the natural, and not slow progress 
of events, it must become ours. Andthe compen- 
sations! The business of collecting furs being 
confessedly nearly extinct in the region which 
would fall to our share, what were they?’ The 
burdens must be considerable; and as the country 
could not pass for a long time from the condition of 
a Territory, (supposing we would ever permit it to 
do so by incorporation in the Union,) in which all 
expenses were borne by this Government, these 
burdens must be continuous for a long, or for all 
time., There would be no reyenue, incousiderable 
trade, a frontier removed, to become a source of ex- 
posure and weakness. But there was a further 
view. We had 700,000,000 of acres of land, or 
some immense amount, on this side of the Rocky 
Mountains, yet undisposed of. A large proportion, 
besides its other advantages, was of a fertility with 
which no country (certainly not Oreee) could 
bear comparison. Why tempt our peor from 
this region, where they would conduce to our 
strength by their numbers, to our revenue by their 
consumption?—what was more, where they would 
become the purchasers of land from us, instead of 
having it given to them togo from us? 


We heard every day, on the floor of this cham- 
ber, of the deplorable deficiencies in the revenue, 
of the importance of the branch of it derived from 
the public lands, and the necessity of cherishing 
this great resource against over-taxation in the 
other department of the revenue, and all] the mis_ 
chievous results of it. Yet here was a policy im- 
pairing both sources of revenue-—tempting away 
the people—who, if they remained, would buy the 
lands, contribute to the imposts which nourished 
the General, and to the taxation which was re- 
quired to uphold the revenues of the State Gov- 
ernments. And this was to be done at atime when 
the revenues of the General Government were in 
the last stage of depression, the State revenues 
sunk under their burdens, and the population of 
the States nearest to Oregon prompted to fly, with- 
out any lure of invitation, from the taxation de- 
manded by these burdens! 

The reverse side of the argument presented no 
relief to the conclusion. No revenue, little trade, 
fixed and continuing expense, exposure to Indian 
and to foreign embrcilments;--the theatre of em- 
broilment, remote from access by land, nearly cut 
off from access by forts, and on which the adver- 
sary with whom we must contend had preoccupied 
all the advantages, subjecting us to disproportioned 
efforts to maintain ourselves in conflict, and a 
price of success which bore no relation to the 
value of the object. 

Such was the policy we were recommended by 
the bill, in its present form, to adopt! And the 
ground!—the mode of appeal!—the topic of in- 
citement addressed to us !—what were they? Why, 
the penalty of acting, or seeming tc act, under 
the fear of war with Great Britain—the intruder 
on ali rights—the encroacher in all regions! Well, 
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he confessed it; he was afraid of war; and, in particu- 
jar, with Great Britain. War for no adequate 
cause? War—we giving the provocation, not Great 
Britain? He did not aspire to the courage which 
took no acconnt of consequences—which was 
reckless for others—for the country. He feared 
rapture with Great Britain in particular. And 
why? For the reason, simply, that this power, 
having more and nearer points of contact with us— 
wider and more intimate, and more important rela- 
tions—war with this power must be fraught with 
deeper injury tous. He must take this considera- 
tion into account, though the gentleman from Mis- 
souri would not. Aggression from any power was 
to be repelled, but not aggression made, because 
another power had the habit of aggression. This 
would be to take example from what we blamed. 
And he insisted that Great Britain, in availing 
herself of a larger and more beneficial use of the 
territory, under the compact for a common use, 
(all that had been shown against her,f practised 
no aggression; whilst we asserted, by this bill, an 
authority beyond a common use. Which was the 
party, then, that was to be considered as committing 
pacific relations to hazard? 

Both the gentlemen from Missouri disclaimed, 
indeed, any purpose of provoking rupture with 
Great Britain; and doubtless they spoke in all sin- 
cerity, But what was the language they had em- 
na and reiterated, in speaking of Great Brit- 
aint If no provocation was designed or imputed 
by such language, what was the language they 
would resort to when provocation was designed? 
What language would import it?) He should be 
glad to hear the di-tinction stated. Our negotiator 

ad told us that, in his judgment, the tenacity of 
the British commissioners in the discussions of 
1824 on this subject had been, in a great degree, 
auributable to proceedings here, and language 
held in Congress, by which the pride of the Eng- 
lish Government had been wounded. Why should 
we have surprise at such an effect, at that time or 
this, when our own sensibility had been prompt to 
take exception at a mere suspicion of adroitness 
or success in turning the arrangement between the 
Governments to account? 


Amid other topics of illustration of the encroach- 
ing temper of the English Government, the charac- 
ter of her policy towards China and Affghanistan 
had been introduced into the debate. Now he (Mr. 
A.) read the character of the latest proceedings in 
those quarters very differently since the present 
wise Administration had succeeded to the manage- 
ment of affairsin England. Inthe mid career of 
the most triumphant success in China, with no im- 
pediment to an unrestricted progress of her arms, 
what was the spectacle England had exhibited? 
Why, that she preferred the interests of commerce 
to conquest; as she would the larger interests of 
our commerce to Oregon, ifthe question were com- 
plicated with no provocation to her pride. 


And, then, Affghanistan! What had been her 
recent conduct there?’ She had decided to retire 
from her establishments in that country, evidently 
from just perception of the impolicy of extension 
of dominion in that quarter. he present minis- 
try were manifestly alive to the great truth, that 
commerce was the talisman of English prosperity 
—not the extension of territory, save for the inter- 
ests of commerce. Before consenting to the aban- 
donment of Affghanistan, however, Jet it be re- 
membered that the English arms had returned there, 
after expulsion, to preserve the point of honor. 

Did the history of this proceeding suggest to us 
no instruction? etoo had an Afighanistan and 
a Hindostan. The Oregon Territory was as far 
beyond the region of our present interests of set- 
tlement and occupation, as Afighanistan was re- 
mote from any real connexion of interest with 
Hindostan. The valley region of the Mississippi, 
if its Ganges had seven mouths of discharge, as one 
time it must, would not be the empire of Hindos- 
tan, in its capacity of ministering to opulence and 
power.. We could not withdraw entirely from 
our Affghanistan; but was it wise to make an ef- 
fect to divert our population and resources from 
this Hindostan to that Affghanistan? No one 
thought of withholding protection from our peo- 

le who had gone to Oregon, or might go there. 
The question was not on that point, but on the 
policy of instituting bownty on migration there; 
which the bill did. He (Mr. A.) made no objec- 
tion to extending the jurisdiction of Iowa to Oregon, 
to the establishment of Indian agencies there, to an 
appropriation for exploration as regarded the oc- 
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casion, and position of forts, and their future estab- 
lishment if found to be required, (steps which 
England had taken;) he had no objection, in short, to 
any provision which would lead us part passu 
with the action of the English Government, not 
inconsistent with reciprocal stipulations. Consid- 
ering the clause of the bill so much discussed, in 


elation to the allodiai grants of jand, as presenting 


that inconsistency, he was obliged to wage oppo- 
sition to this provision. He did so, not on this 
ground only; but on the farther ground, that the 
effect of such provision must be more probably to 
compromise than advance the objects of obtaining 
the territory eventually; and, in doing so, might 
also compromise the harmonious relations with 
the power with which we were litigating on this 
subject, on which great and equal interests of 
both parties were dependent. 


SPEECH OF Mr. BENTON, 
OF MISSOURI. 
In Senate, Thursday, February 2, 1843.—On the 


alteration of the boundary between Lake Supe- 
rior and the Lake of the Woods. 


Mr. BENTON said he had now finished all that 
he meant to say on the immediate subject before 
the Senate; but, in the progress of the debate, 
another question had grown up, springing out of 
the main one, and constituting a episode of some 
length as well asof much interest. The Oregon 
question connects itself with the merits of the late 
British treaty; and the refusal of the British min- 
ister to include this question in that treaty, has 
placed in higher relief the vices of the treaty itself; 
and, among others, the unexpected sacrifice of the 
old line ot 1783, between the Lake Superior and 


| the Lake of the Woods, and the tree admission of 


British fur-traders and their goods to the places 
within our limits, from which they were removed 
under Jay’s treaty, forty years ago. This vice in 
the treaty has been several times broughtto the no- 
tice ofthe Senate by me; and, thanks tothe opposi- 
tion of the Senator from Massachusetts, [Mr. 
Cuoate,] willnow be kept before it until the at- 
tention of the Senate and the country is directed to 
it, and the public opinion determined and fixed. 

The Senator from Massachusetts (said Mr. B.) 
is evidently much in earnest in all that he says; 
but he has fallen into two errors, which lead him 
entirely astray—the error of applying his testimony 
to the wrong river;and of confounding the treaty 
line of 1783, with the trading route followed at 
that time. The British letters, in the shape of af- 
fidavits, from which he read some parts as appli- 
cable to the northern branch of the Pigeon river 
route, were wholly applicable to the Kamanistiquia 
route, 50 miles further north; and the treaty line 
was the water communication along the northern 
branch of the Pigeon river and its connecting 
lakes, and not the trading route which was on the 
portage route ofthe same waters, but south of them. 
All this would be made clear on the maps, and 
would show the Senator the mistakes under which 
he labored, and which led to his erroneous con- 
victions. 

My complaint against the Secretary-negotiator 
is, that he sacrificed the boundary of the United 
States in this part of the northwestern line; gave 
upto the British what had belonged to us for sixty 
years, and which was all thatavas worth contending 
for in that quarter; and then affected to have made 
a grand acquisition, and to have secured to us four 
millions of acres of fine mineral lands, where he 
had actually made this sacrifice. By settling a dis- 
puted line, as he conceives, he has attained this 
fine result: when, in fact, there was no dispute 
about the line there; (Lord Ashburton refusing to 
second the British fur traders’ demand of the St. 
Louis river;) and all the alteration made wasto our 
prejudice—being the loss of all the territory be- 
tween the two Pigeon river routes; the loss of the 
old trading route which commanded the Indian 
trade; and the loss of the revenue which the Brit- 
ish fur company should have paid us on the goods 
carried through our territories, 

The map which I have hung on the Secretary’. 
table will explain what I say, and will show that 
from Lake Superior there are three routes (water 
and portage lines) leading from the west partof 
that lake to the Lake of the Woods; and that the 
middle one of these, (called the Lony Lakes, on 
Mitchell’s map used in 1783, and Pigeon river in 
modern maps,) is the boundary under the treaty; 
has been so held and marked for sixty years; so 


admitted by the British fur traders in . 
declared by Lord Ashburton at hee a 
This route, by Pigeon river, divides, within tour ’ 
miles after leaving Lake Superior, into two branep 
es; and, after joining and separating repeated] F 
and going through a succession of small lakes y 
rivers, and sometimes diverging to the extent 
half adegree, finally become united in Rain Lake 
at the distance of nearly two hundred mj es fr ‘; 
Lake Superior. The northern of these branche 
is called the water communication, because jt = 
proaches within six hundred and seventy-p; 
paces of the waters of the Lake of the Woods. the 
other is called the portage route, because it es 
thirty-six portages in it. The water communica 
tion is the boundary, under the treaty of 1783: the 
aon route was the trading one practised by the 

rench when they occupied Canada, and by the 
British until they gave it up under Mr. Jay’s treaty 
This is the character of the two routes; though, ir, 
my speech upon the treaty, the northern branch was 
considered the trading route, which it is not. The 
Senator from Massachusetts [Mr. Cuoare] has set 
me right in that particular; for which I have rea. 
son to thank him, as he shall soon see. 

The other two routes are far to the north and to 
the south of this; the northern, fifty miles distant at 
the Kamanistiquia river, and through Dog Lake: 
the southern, at the St. Louis river, 240 miles 
south, at the western extremity of the Lake Supe. 
rior. The Kamanistiquia route is called by the 
British the new route; being opened by them in 
1802, when they had to give up the old French 
route. The St. Louis river route is called Fond 
du Lac, because at the extremity of the lake; and 
has yoy and but little commercial import. 
ance. The great points in the case are—1. The old 
British trading-post called the Grand Portage, or 
Fort Charlotte, at the entrance of Pigeon river, and 
a few miles south of its mouth. 2. The new British 
post atthe mouth of the Kamanistiquia, and just 
north of it, called Fort William. 3. Hunter’s Isl- 
and, where these two routes unite. These three 

oints are cardinal in this inquiry; for they are the 
andmarks of the national boundaries, as admitted, 
declared, and acted — by the British themselves, 
from the time that Jay’s treaty compelled them to 
remove from our limits. The Grand Portage, as 
seen marked uporm every map, was evacuated by 
the British in 1802, under the article of Jay’s treaty 
which stipulated for the surrender of the Western 
posts, and was abandoned to us as our property, Fort 
William, as seen upon the same maps fifly miles 
north, was established by the British at the same 
time, because it was on their territory; and it be- 
came the great depot of their goods and furs. This 
remained the case from Jay’s treaty to Webster's 
treaty; but now it is the case no longer. What 
Jay’s treaty—bad as it was—secured to us in that 
quarter, Websier’s treaty—good as it is—has taken 
from us! And, more; it has drawn in the Jine for 
near two hundred miles, from the northern branch 
to the southern branch of the Pigeon-river route! 
has given the British all the territory between the 
two branches, including the large island called 
Hunter’s! has given them the old trading-route 
which controls the Indians! and, in addition to all 
this, has exempted them from the payment of the 
duties, which they moved away to avoid at the time 
of Jay’s treaty! 

These are the allegations; and now for the proof. 
And the chief part of this proof shall be drawn 
trom the British themselves—from the members of 
their powerful fur caseer, and from Lord Ash- 
burton, who accomplished for them, in the late 
treaty, what they vainly attempted under the Ghent 
commission, and all they have been wishing for 
forty years. 

I begin with the Grand Portage, on the western 
shore of Lake Superior, the former seat of trade 
and empire of jthe British Northwest Company;* 





*“ Lake Superior is the largest and most mag- 
nificent body of fresh water in the world: it is clear 
and pellucid, of great depth, and abounding in a 
great variety of fish, which are the most excellent 
of theirkind. * * * The company keep a ves- 
sel of from 50 to 70 tons on this lake, to transport 
the goods coming from Montreal to the Granp 
Portace, and to return the furs, * * * The 
Grand Portage is situated on a pleasant bay on the 
north side of the lake, in latitude 48, and longitude 
90 west from Greenwich. At the entrance of the 
bay is an island, which screens the harbor from 
every wind except the south. * * * The bay 
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ee ; 
{their reasons, given by themselves, for leaving 
o great posi—t eir grand quarters—in the year 
[ use seven affidavits from the partners and 
as of that company, used before the commis- 
cvpets under the 7th article of the Ghent treaty, 
twenty years ago; and all preserved in our 
blic documents of the session of 1837-38. The 
affidavit (in order to give a full view of the 
whole case) I read in full: from the others, short 
extracts will be read, to sustain the material points: 


The sworn affidavit of William Mackay, partner in 
the British Northwest Company, given at Montreal, 
June 12th, 1827. rte 
vThe undersigned, William Mackay, gentle- 

man, now of the city of Montreal, in the Province 

of Lower Canada, doth hereby certify: That 
he was a partner of the Northwest Company, 
under the firm of McTavish, McGillivray, and 

Company, for the fur-trade of Lake Superior, and 

the countries east, north, and west of the said lake. 

That the great depot of the fur-trade was at the 

Great Carryung-place, a few miles west of Pigeon 

river, jn Lake Superior. That, from a strong be- 

lief, founded on the assertions of the United States 
officers at the garrison of Michilimackinac, to 
himself in person, that the above depot was within 
the limits of the United States, and they would 
levy heavy duties on all merchandise, stores, &c., 
imported thereto, and on all furs, &c., eXported 
therefrom, (which, had it taken place, would have 
been ruinous to the said company carrying on the 
far-trade,) the said company was obliged to ex- 
amine the countries to the northward and eastward 
of the said Great Carrying-place, for another route 
tothe interior countries.” * * * “Thatthe 
undersigned, in the year 1801, at the orders of the 
sid Northwest Company, undertook, with Mr. 

Jean Baptiste Pomainville, one of the clerks of 

the said company, eight experienced men, and a 

native, ina canoe, to explore a route from Lac La 

Pluie to the mouth of the Dog river, in Lake Su- 

perior, called Kamanistiquia; which they performed 

with great difficulty and hard labor. That they 
found the whole country through which they passed 

a perfect wilderness.” * * * “ That, in the 

year 1802, the undersigned explored another river 

in the said new route, which, from its continuous 
rapids, was found impracticable for loaded canoes, 
and the present new route was then determined on 
as that by which, in future, they would carry on 
the fur trade, as being a country in which the 

United States had no claim. ’ 
“That, in the year 1802, the said company began 

clearing the forests at Kamanistiquia, for the erec- 

tion of buildings, &c.; and that iarge parties of 
men, for several years, were employed in making 
carrying-places through the forests, some of them 
over deep swamps and morasses, over which cause- 
ways were laid of logs, squared on one side; and 
that on the Portage Savanne the causeway is more 
thantwo miles inlength.” * * * “That it was 
with difficulty, by making presents to some, and al- 
lowing extra wages to others, that the men engaged 





forms an amphitheatre, and is clear and inclosed, 
and on the left corner of it, beneath a hill three or 
four hundred feet in height, and crowned by others 
of still eee altitude, is the fort, (Fort Charlotte,) 
dicketed in with cedar pallisadoes, and inclosing 
touses built with wood, and covered with shingles. 
* * The portage hence to Pigeon river is 
une miles. * * * This is the Great pepor of 
he fur-trade, where the north men, coming from 
tie interior—from the Assinaboin, the Saskatchi- 
vine, the Atabasea, the Lake Winipec, and other 
ar interior lakes and rivers—and bringing the furs 
fa year’s trade, meet the pork-eaters who bring 
xe goods from Montreal, and where the two divis- 
ons of men exchange loads. * * Twelve 
undred men ofien meet here. * * * The 
roprietors, in part, reside there. It is the head- 
aarters of the company. The mode of living at 
e Grand Poriage is as follows: The proprietors, 
erks, guides, and interpreters mess together, to 
e number, sometimes, of one hundred, at several 
bles, in one large hall; the provision consisting 
bread, salt pork, beef, hams, fish, venison, but- 
t, peas, Indian corn, potatoes, tea, spirits, wine, 
id plenty of milk—for which purpose, several 
ilch cows are constantly kept. The mechanics 
ve rations of such provisions; but the canoe- 
*n, both from the north and from Montreal, (of- 
1 1,200 in number,) have no other allowance, 
re or in the voyage, than Indian corn and melt- 
fat,”—Mc Ken zie’s History of the Fur-trade, 

































inthe fur-trade could be prevailed on to transport 
the goods, furs, &c., by the new route. That, in 
the year 1802, the undersigned, from very good 
authority, received information that the United 
States troops had actually landed at Michilimacki- 
mac, the American garrison, for the purpose of 
proceeding to the depot of the fur-trade, at the 
Great Carrying-place, and there enforcing the duties 
contemplated to be levied on the merchandise, furs, 
&c., of the said Northwest Company, as British sub- 
jects, had they not learned the said company were then 
beginning to evacuate the said depot, situated at 
the east end of the said Great Carrying-place. 

“Thus, the undersigned considers the new route 
from Kamanistiquia to be more dangerous, of greater 
length, and requires more labor than the old route 
by the Great Carrying-place, g-c.” 


Extract from the sworn affidavit of John Me Giili- 
vray,a partner in the Norhwest Company, given at 
Glengarry, in Upper Canada, Juneg27, 1827. 
“John McGillivray, of Glengarry, in the said 

district, gentleman, being duly sworn, deposeth and 
saith: That he was a partner of the ci-devant North- 
west Company, furnished with capital and goods 
by the firm of McTavish, Frobisher, & Co, and 
McTavish, McGillivray, & Co., of Montreal, for 
the purpose of carrying on the fur-trade of Lake 
Superior, and the countries east, north, and avest of 
the said lake. That the great depot of the associa- 
tion then composing the Northwest Company was 
at the Great Carrying-place, on the border of Lake 
Superior ,a few miles west of the mouth of the Pigeon 
river. That from a strong belief, founded upon the 
assertions of the United States commanding officer 
then stationed at Mackinac, (and, indeed, others,) 
that the same depot was within the limits of the Uni- 
ted States of America, and that it was the decided in- 
tention of the Government of that country to appoint 
and establish a mililary post there, in order thatfthey 
might levy duties on all merchandise, stores, ec. Gc. 
imported thereinto, and also on the furs exported 
therefrom, consonant with the laws and regulations 
of their own State, afler matwre and deliberate con- 
sideration it was then unanimously agreed to, by the 
association composing the Northivest Company, that 
the trade could not afford the heavy impost with which 
it most inevitably would have been burdened, and that 
it would ultimately prove ruinous to the concern al 
large. 

“In the year 1802, this new route was again ex- 
amined, and the road marked out then as the one 
by which in future the fur trade was to be’ carried 
on. That, atavery great expense, the concern had 
to clear away thick woods, to erect many buildings, 
&c., and for several years to employ large parties 
of men to open roads through the forests or carry- 
ing-places, to avoid many dangerous rapids and 
falls in the rivers, and to communicate with brooks, 
ponds, lakes, &c., which had no other communica- 
tion, To all appearances, this route had never 
been practised, except by the natives whose hunt- 
ing-grounds are in the vicinity thereof. It was 
withsome difficulty, and by allowing extra wages, 
that the servants of the company employed in car- 
rying on the fur-trade could be prevailed upon to 
undertake the transport of the goods, furs, &c., 
&c., by thisnew route. The deponent was several 
years in the fur-trade, both before and after 
that depot (or headquarters) was transferred from 
the Grand Carrying-place to Kamanistiquia, (or 
Fort William,) and was very well acquainted with 
both routes. The new roule is more dangerous, 
is of greater length, and requires an infinite deal 
more labor, especially in years of low water, than 
the old roule by the Grand Portage or the Great 
Carrying-place, Pigeon river, §¢., to Lac La 
Croix.” 


Extract from the sworn affidavit of H. Magillis, a 
partner of the Northwest Company, given at 
Glengary in Upper Canada, June 8th, 1827. 
“The undersigned doth hereby certify that he 

was a partner of the Northwest Company, under 

the firm of McTavish, McGillivray, and Com- 
pany, forthe fur-trade of Lake Superior, and the 
countries east, north, and west of the said lake. 

That the great depot of the fur-trade was at the 

Great Carrying-place, a few miles west of the sor- 

tie of the Pigeon river. That from a strong belief, 

founded on the assertion of the United States offi- 
cers and others, tha} the above depot was within the 
limits of the United States, andthat heavy duties 

would be levied-on all merchandise, stores, &c., 

imported thereto, and on the furs exported there- 
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from, by the officers of the United States, which 
would have been ruinous to the said firm, they 
were obliged to examine the countries northward 
and eastward, for another route to the interior 
countries, 

“That, at a very great expense, they had to 
clear a thick forest, to erect buildings, &c., and to 
employ, for several years, large parties of men, to 
open roads through the forests, to avoid dangerous 
rapids, falls, &c., in the rivers, as carrying-places 
for their goods, furs, &c., and to communicate with 
brooks, ponds, and lakes, which had no other com- 
munication known; and that much of the roads 
was over deep swamp and morass; and to cross 
these, causeways of logs, squared on the surface, 
were laid, in one place of more than two miles in 
length. 

“That it was with difficulty, and by allowing 
extra wages, that the men employed in the fur-trade 
could be p®vailed on to undertake the transport of 
goods, frrs, &c., by this new route. The under- 
signed was several years in the fur-trade, both be- 
tore and atler the depot for the fur-trade was 
transferred from the Great Carrying place to 
Kamanistiquia, and was well acquainted with both 
routes. ‘That the new roule is more dangerous, is of 
greater length, and requires more lahor, than the 
old route by the Great Carrying-place, Pigeon river, 
§-c., to Lac La Croix.” 


Extract from the sworn affidavit of Jean Baptiste 
Pomainville, a clerk in the Northwest Fur Com- 
pany, given at Montreal, June 12, 1827. 


“That in the year 1801, the undersigned, in his 
capacity as clerk tothe said company, was placed 
under the orders of Colonel William Mackay 
(then one of the partners of the Noftthwest Com- 
pany) with eight men and one native, in a canoe, 
toexplore a route fromthe Rainy Lake to the mouth 
of the Dog river in Lake Superior, called Kaman- 
istiquia. That they did explore a route from thence 
to the place called Kamanistiquia; that they found 
the whole country a perfect wilderness, and it was 
with great difficulty and hard labor that they, 
reached Kamanistiquia. * * * ‘ 
Thatthe undersigned was a clerk in the service of 
the Northwest Company several years before, and 
after the depot for the fur-trade was transferred 
from the Great Carrying-place, a few miles west 
of the mouth of Pigeon river, in Lake Superior, to 
Kamanistiquia; and believes the said transfer of 
the depot to have been made on account of duties 
threatened to be levied on the goods imported to, 
and the furs exported from, the said depot at the 
Great Carrying-place by the officers of the United 
States. * . * . That the 
undersigned was well acquainted with both routes, 
and considers the new route (by the Kamanisti- 
quia) as of greater length, more dangerous, and 
requiring greater labor than the old route by the 
way of the Great Carrying-place, Grand Portage.’’) 

Having read these affidavits, Mr. B. said there 
were others of the same tenor from other gentlemen 
of the Jate Northwest (now Hudson Bay) Company. 
They all testify tothe same points, and so nearly 
in the same words, that it becomes a needless repe- 
tition to recitethem. They establish, beyond con- 
troversy—-1. That the Northwest Company occu- 
pied the Grand Portage, and made it the head-qu@®, 
ters of the company, and the great depot of their 
Indian trade, up to the year, 1802. 2. That they 
carried on their trade to the interior, up to that 
time, on the portage route of Pigeon river, which 
route commenced inthe Grand Portage. 3. That the 
retention of Northwestern posts, in violation of the 
treaty of 1783, enabled them to retain possession of 
the Grand Portage, and the portage route, until after 
the surrender of those posts under Mr. Jay’s treaty. 
4. That they broke up from the Grand Portage, and 
abandoned the portage route in the year 1802, and 
opened anew route, and established a new 
fifty miles farther north. 5. That they did this for 
the avowed purpose of evacuating a post and re- 
tiring from a route which belonged to the United 
States, and to escape from the custom-house laws 
and the jurisdiction of the United States. 6. That 
they did this, upon the unanimous determination of 
the members of the company, at great loss and 
expense; and that the new route which they estab- 
lished was longer, more difficult, more costly, and 
worse in every respect than the one which they 
abandones. The bare reading of the affidavits 
establishes all this: and now the mete reading of 
the treaty of 1783, and that of 1842, will establish 
the remainder, and show that the boundaries of the 
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United States have been altered by Mr. Webster, 
forthe purpose of restoring the British fur-traders 
to the post and route which Jay’s treaty compelled 
them to abandon. These arethe two treaties, 

The treaty of 1783 says: 

“Thence through Lake Superior, northward of 
the isles Royale and Philippeaux, to the Long Lake; 
thence, through the middle of said Long Lake,and 
the water communication between it and the Lake 
of the Woods.” 


The treaty of 1842 says: 


“Thence, adopting the line traced on the maps 
by the commissioners, through the river St. Mary 
and Lake Superior, to a point north of Ile Royale 
m said lake, one epdinnd ands tothe north and 
east of Ile Chapeau, which last mentioned island 
lies near the northeastern point of Ile Royale, 
where the line marked by the commissioners ter- 
minates; and from the last-mentioned p@nt, south- 
westerly, through the middle of the sound between 
lie Royale and the northwestern mainland, lo the 
mouth of Pigeon river, and up the said river, to 
and through the north and south Fowl lakes, to the 
lakes of the height of land between Lake Superior 
and the Leke of the Woods; thence, along the water 
communication to Lake Saisaginaga, and through 
that lake; thence, to and through Cypress Lake, Lac 
du Bois Blanc, Lac la Croix, Little Vermillion 
Lake, and Lake Namecan, and through the several 
smaller lakes, straits, or streams, connecting the 
lakes here mentioned, to that point in Lac la Pluie, 
or Rainy Lake, at the Chaudiére falls, from which 
the commissioners traced the line to the most north- 
western point of the Lake of the Woods; thence 
along the said line, to the said most northwestern 
point, being in latitude 49 degrees 23 minutes 55 
seconds north, and in longitude 95 degrees 14 min- 
utes 38 seconds west from the observatory at 
Greenwich; thence, according to existing treaties, 
due south, to its intersection with the 49th parallel 
of north latitude, and along that parallel to the 
Rocky Mountains. Jt being wnderstood that at all the 
water communications, and all the usual portages 
along the line from Lake Superior to the Lake of 
the Woods, and also Grand Portage, from the shore 
of Lake Superior to the Pigeon river, as now ac- 
tually, used, shall be free and open to the use of the 
cilizens and subjeets of both countries.” 

Such are the words of the two treaties!. and the 
bare reading of them, without a recurrence to 
maps, announces a great difference. That differ- 
ence is as great, in fact, as the words would im- 
port. To understand this difference, a modern 
nap, orsome large map ofthe United States, should 
be examined: one that would show, Ist. The two 
parallel (nearly) lines of the Pigeon river route; 
“d. The Kamanistiquia route; 3d. The junction of 
these on the north side of Hunter’s island. These 
three points being seen on a map, the explanation 
of the whole becomes intelligible, and the differ- 
ence between the lines of 1783 and 1842 apparent 
to every eye. 

‘The terms of these two treaties announce a great 
difterence in the boundaries established by each ot 
them. ‘The treaty of 1783 follows the water com- 
munication between the Lake Superior and the 
Lake of the Woods: the treaty of 1842 designates 
a line of lakes, rivers, and portages; and concludes 
wah making all the portages, and especially the 
Grand Poriage on Lake Superior, free and open to 
the use of both parties. The treaty of 1783 con- 
tains nothing of this kind. 

Admitting that the Pigeon river called for in the 
treaty of 1842 is the Long Lake called for in the 
treaty of 1783, and thus that the new line leaves Lake 
Superior at the right place:—admiting this, I pro- 
ceed to point out the fact, that, within twenty miles of 
the lake, the Pigeon river divides into two branches 
--the southern bearing down through North and 
South Fow! Lakes; the other bearing almost due 
west, and taking the name of Arrow river. ‘These 
two branches approach and diverge, passing through 
numerous small lakes, and forming many islands, 
until they reach the Height of Land, 40 miles from 
Lake Superior, and where the waters of that lake 
and those of the Lake of the Woods rise within 679 
paces of each other. Passing the Height of Land, 
which is the dividing ridge which separates the 
waters of the St. Lawrence from those of Hudson 
Bay, the parallel rouies again diverge, forming 
the large island called Hunter’s, and many smaller 
islands, until they finally come together in Rainy 
Lake, whence they issue by a river as large as the 
Hudson, which flows into the Lake of the Woods, 
whence another large river flows into Lake Win- 
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nipec, whence the Missinnippi (of the Indians) now 
called Churchill river, flows into Hudson’s Bay. 
These two parallel lines, trom their first divergence 
near Lake Superior, to their final conjunction in 
Rainy Lake, a distance of more than 100 miles, 
are known by names as notorious and as distinct as 
any two objects in nature can be. The northern, 
or outer line, is dalled the Water Communication, 
because it is the most continuous water line; the 
southern, or inner line, is called the Portage Route, 
because it has numerous portages, or carrying 
places upon it. 
the United States, under the treaty of 1783: the latter 
was the trading route of the French when they 
owned Canada, and of the British from the time 
they conquered Canada in 1763, until they 
removed to the _Kamanistiquia route in the year 
1802. Following this southern, or inner route, 
upon any map on a scale to show small cbjects, 
and every landmark called for in the treaty of 
1842 will beefound, and will always be found 
to follow the most southern deflexions of every 
lake and river, so as to cut deepest at every possi- 
ble point into the old and acknowledged territory of 
the United States! Look at those calls, both in the 
treaty and on the map. First, North and South 
Fow! Lakes, many miles south of Arrow river; 
then Lake Saisaginaga, Cypress Lake, and Bois 
Blane Lake, which carry you south of Hunter’s 
island; then Lake La Croix, and Vermillion Lake, 
which keep you south of the Namecan river; then 
the Namecan Lake, which takes you into the ex- 
ireme southern limb of Rainy Lake. These are the 
new calls!—allto the south! every one pursuing each 
lake or river to its extreme southern deflexion! and 
then throwing in all the portages, and Grand Port- 
age itself, into the bargain. This is the new line; 
and it will be shown in the proper place, that this 


precise line was begged by the Northwest Com- © 


pany, in 1827, and refused by General Porter, (the 
Ghent commissioner under the 7th article,) because 
it would alter the boundaries of the United States. 
What he refused, Mr. Webster granted. 

This establishes the fact of the alteration of this 
boundary. -The further fact, that it was wrongfully 
altered, and tothe benefit of the British, and the 
injury of the United States, remains to be estab- 
lished; and to the proof of that I now proceed, 


First, I point to the map now on the Secretary’s 
table, and which shows the boundary of the United 
States marked up to the northern line of the Pigeon 
river routes, and going north of the large island 
called Hunter’s. This isa late map. Forty others, 
of different dates, might be produced; and any per- 
son, in any part of the United States, who has a 
large map of the Union in his possession, may see 
the boundary asthere traced. 

Next, I point to the British route opened in 1802, 
afier the removal of the fur company from the 
Grand Portage, which, passing up the Kamanis- 
tiquia, and through Dog Lake, and the Thousand 
Lakes, arrives at the boundary of the United States 
on the north side of Hunter’s Island, opposite its 
middle, and follows the Maligne river, the ac- 
knowledged boundary of the United States, to 
Lac La Croix. This conjunction of the new Brit- 
ish route with the United States boundary north of 
Hunter’s Island, is proof, from the British them- 
selves, that the boundary was on the north of that 
island, where the maps place it--and which decides 
the whole question; for that island is the great Jand- 
mark between the two routes, which are there sep- 
arated totheir widest degree of divergence. The 
Webster line is on the south of this island; and 
will so be marked in every map made after this 
time. 

Next, I refer tothe eight affidavits of the gen- 
tlemen of the Northwest Fur Company, dated in 
1826, all affirming that, in 1802, the company, by 
a unanimous decision of its managers, removed 
from the Grand Portage, on the south side of the 
estuary of Pigeon river, to Fort William, on the 
north side of the Kamanistiquia, for the purpose of 
gelling out of the limits of the United Slates! and 
that this new ronte brought them into the Maligne 
river, (north side of Hunter’s Island,) which river 
they followed west to Lae La Croix. Thus the 
British came into the northern branch of the Pi- 
geon-river routes, and followed it west through 
the wicked Maligne river, because they had nu 
right to go tothe southern branch. 

Next, I refer to the eight treaties which guaran- 
ty the northern of these routes as the boundary of 
the United States, and the sixty years’ possession 
which we have had of that boundary, The trea- 
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Senate, 
ties referred to, are—1, that of the preliminaria 
of peace, signed in 1782; 2, that of P inaries 


the peace j 
self, signed in 1783; 3, Jay’s treaty of 1794. 1 Br 


King’s, of 1803; (rejected by the Senate;) 5 yy, 
Mohroe’s, of 1907, (rejected by Mr. Jefferson:) ¢ 
the Ghent treaty of 1814; 7, the convention of ie 
by Messrs. Rush and Gallatin; 8, the renewal oj 
that convention in 1828, All these treatie—som. 
ne others tacitly—confirmed the line from 
ke Superior to the Lake of the Woods. Wher. 
ever the question was made, the altempt to alter 
these boundaries was instantly repulsed. The ef. 
fort, especially of the British traders, to get back ig 
the portage route, and to have the free and common 
use of our portages, and to be exempt from doties 
on our territory, was repulsed in every instance 
except one, (Jay’s treaty;) and even then, so re. 
stricted as not to be used by the British. Thar 
these eight treaties al] maintained our rights weg 
of Lake Superior, and that they have all been 
set at naught by the Webster treaty, is apparent 
from their terms and their history; and I now pro. 
ceed to quote those terms, and to show that his. 
tory, so far as it shall be necessary to establish my 
position. ‘ 
1, The provisional treaty of peace, signed at 
Paris, November 30, 1782: Messrs. John Adams 
Benjamin Franklin, John Jay, and Henry Laurens. 
the commissioners on the part of the United States, 
This Pew treaty thus defines the boundary 
from Lake Superior to the Lake of the Woods: 


“Thence through Lake Superior, northward of 
the isles Royale and Philippeaux, to the Long Lake: 
thence through the middle of said Long Lake, and 
the water communication between it and the Lake of 
the Woods, to the Lake of the Woods.” 


These are the words of the preliminary articles 
of peace; and these words have remained unaltered 
from the year 1782 to the year 1842, when they were 
changed by the Webster treaty. 

2. The definitive treaty of peace of September 3, 
1783, This treaty was signed by Adams, Franklin, 
and Jay; and in all that related to the boundary be- 
tween Lake Superior and the Lake of the Woods, 
Was a transcript, word for word, of the boundary 
described in the preliminaries of 1782. ; 

3. Jay’s treaty of 1794. The object of this treaty, 
as we all know, was to settle some difficulties which 
had grown up in the construction, or in the execu 
tion, of the treaty of 1783. Two of these difficul- 
ties related to the Northwest: 1. The retention 
of the northwestern posts by Great Britain: 2. The 
impracticability of the boundary calls between the 
Lake of the Woods and the Mississippi. The Eng- 
lish retained the northwestern posts in defiance otf 
the treaty; and the call from the Lake of the Woods 
to the Mississippi, being fora line due west, was 
impracticable, because the source of the Mississippi 
was south (nearly) from that lake. ‘Phe posts were 
retained for the sake of the fur-traders, and to keep 
up a control over the Indians: the call for the Mis- 
sissippi (regardless of the course) was adhered to 
by the British, for the purpose of founding upon it 
a claim to the navigation of that river. Mr. Jay 
went to London to adjust (among others) these two 
difficulties; and the adjustment of these questions 
brought out all the pretensions, in relation to bound- 
aries and Indian trade, which the British then set 
up in that quarter. We will see what these pre- 
tensions were, and how they were met by Mr. Jay. 
Happily, there were protocols in those days; and, at 
the distance of half a century, we can trace the 
origin and progress of every proposition, rejected 
or not, which then engaged the attention of our 
negotiator. A point with the British negotiator 
(Lord Grenville) was, to obtain the admission of 
goods, duty free, from Canada, through the territo- 
ries of the United States—a point which was in- 
stantly and decisively rejected by Mr. Jay. Under 
date of October 29, 1794, from London, he thus 
states the proposal, and his rejection of it: 

“It was proposed that goods for the Indian trade 
should pass from Canada to the Indians within the 
United States, duty free: to this I could not eon- 
sent.” 

Instead of acceding to this proposition, a restrict- 
ed agreement for transportation of goods over the 
portages (where they were on the boundary) was 
inserted in the treaty, so little agreeable or avail- 
able to the Northwest Company, that they had to 
abandon the portage route west of Lake Superior 
as soon as the treaty took effect. It was article 3 
of the treaty, and in these words: 

“And no duties shall be payable on any goods 
whichshall merely be carried over any of the port- 





1843, 


ate, 


—= 


inaries 
‘ace jt. 
4, Mr, 


r, 
SOD; ) 6 
f ii 
Wal of 
a 
e ro 
Wher. 
LO alter 
The ef. 
back lo 
MMon 
duties 
stance, 
SO re. 
That 
IS West 
| been 
Parent 
WwW T0- 
t his- 
b, my 


led at 
dams, 
urens, 
States, 
ndary 
1s: 


ard of 
Lake: 
P, and 
ake of 


ticles 
ltered 
Were 


ber 3, 
iklin, 
ry be- 
‘oods, 
ndary 


reaty, 
vhich 
xecu 
ficul- 
Ntion 
The 
) the 
Eng- 
ce of 
‘oods 
, Was 
SIppi 
vert 
e€ 
Mis. 
d to 
yn it 
Jay 
‘two 
fions 
und- 
n set 
re- 
ay. 
d, at 
- the 
cted 
our 
ator 
n of 
rito- 
—jn- 
der 
hus 


ade 
the 
on- 


ict- 
the 
was 
ail- 
| to 
‘jor 
e 3 


ods 
ort: 


Feb. 18438. 
a7ru Cona:-++Sp Sxss. 


arrying-places on either side, for the pur- 
< of being inmediately reimbarked and carried 
osome other place or places. But as, by this stip- 
lation, it is only meant to secure to%ach party a 
free pas across the portages on each side, it is 

reed that this exemption from duty shall extend 
only to such goods as are carried in the usual and 
girect road across the portage, and are not attempt- 
ej to be ia any manner sold or exchanged during 
heir passage across the same; and proper regula- 
ions may be established to prevent the possibility 
of any frauds in this respect.” 


This was the extent of Mr. Jay’s concession—too 
restricted to be acceptable; and inapplicable, be- 
sides, to the portage route west of Lake Superior, 
pecause that route was not a boundary! The article 
was only applicable where the portages were on 
the waier communications which were boundaries. 
The Northwest Company had no benefit from it 
onthe portage route of Pigeon river; and, there- 
fore, broke up soon afler, and removed fifty miles 
north intothe wilderness route ofthe Kamanistiqnia. 
There they have wandered ever since! but the 
Webster treaty, by making the portage route the 
boundary, has put an end to their exile, brought 
them back to the place from which they removed 
forty years ago, and made the portage privileges 
inestimably valuable tothem. They will return, 
under this treaty! and no higher evidence could be 
given of the change which it has made in the 
boundary. British territory will now be contigu- 
ous to Our territory; and British stores, maga- 
zines, and warehouses skirt the line from which 
they have so long been removed. 


No ——— was made to Mr. Jay to alter 
the boundary from the outer to the inner line of 
the Pigeon-river routes: the only thing which 
could be done for the traders, was to prolong the 
time for the surrender of the posts. This was ex- 
tended two years; and the correspondence shows 
that the object of the extension was to enable the 
British fur-traders to collect their debts, and pre- 
pare for removal. The time for the surrender of 
the posts expired in 1796; the company, unwilling 
ioquit the Grand Portage till almost driven away, 
awaited the threatened approach of troops from 
Mackinaw, and only evacuated their position in 
1902, 

4. Mr. Rufus King’s treaty of 1803. This was 
a treaty (though rejected by the Senate) of the 
highest importance, as testimony, in the case. 
The settlement of the boundary in the Northwest, 
from the Lake of the Woods to the Mississippi, 
was one of the objects of Mr. King’s negotiation. 
He was consequently employed on a boundary 
question, and a boundary west of Lake Superior; 
and that, at the identical moment that the Northwest 
Company were breaking up from the fine position 
of the Grand Portage, abandoning the portage 
route, and going 50 miles north to explore, in the 
wilderness, a new route incomparably worse. That 
was the time to complain, ifever' That was the 
time to claim the portage route as the true one; 
or to ask for an alteration from the northern to the 
southern route! They did nosuch thing—neither 
theone nor the other. The treaty is silent on the 
whole subject—the correspondence also! So that, 
in this critical and opportune moment, the suffer- 
ing company never even pretend to utter a com- 
plaint! They did not even ask for the use of 
portages and exemption from duties ! 

5. Mr, Monroe’s treaty of 1807. ‘This is almost 
as important as that of Mr. King. It was soon 
after the removal of the company, and while the 
injury to them, if any had been done, was still 
fresh and recent. It was still a favorable time for 
them to complain, if wrong had been done them— 
if duties had been illegally threatened, or a right 
boundary unwillingly surrendered. It was still in 
time for them to complain. But no; not a word. 
The treaty and the protocols are wholly silent upon 
the subject; and this silence is an emphatic declara- 
tion that the Grand Portage, and the whole portage 
route to Rainy Lake,then belonged to the United 
States, and that the British traders were justly ex- 
cluded from them. 

6. The Ghent treaty of 1814. It was at the ne- 


‘ gotiation of this treaty that the British first sug- 


gested a proposal for altering the boundary between 
Lake Superior and the Lake of the Woods. The 
American ministers heard the suggestion with in- 
credulity, and supposed it to be a mistake, and that 
it was the boundary between the Lake of the Woods 
and the Mississippi which was intended; but the 
British ministers repeated their suggestion, coupled 
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with the old demand for the free navigation of the 
Mississippi, and the new one for an alteration of 
the boundary between Quebec and Halifax. All 
these demands the American ministers (Messrs. 
J. @. Adams, J. A. Bayard, H. Clay, Jonathan 
Russell, and Albert Gallatin) unanimously and 
instantly rejected. The protocols and correspond- 
ence show these proceedings-on these points: 
BRITISH PROPOSITIONS. 

“The boundary line west of Lake Superior, and 
thence to the Mississippi, to be revised; and the 
treaty-right of Great Britain to the navigation of 
the Mississippi to be continued. When asked 
whether they did not mean the line from the Lake 
of the Woods to the Mississippi, the British com- 
missioners repeated that they meant the line from 
Lake Superior to that river. 

“A direct communication from Halifax and the 
province of New Brunswick to Quebec, to be se- 
cured to Great Britain. In answer to our question, 
In what manner that was to be effected? we were 
told that it must be done by a cession to Great Brit- 
ain of that portion of the district of Maine, in the 
State of Massachusetts, which intervenes between 
New Brunswick and Quebec, and prevents that di- 
rect communication. 

“There will then remain for discussion the ar- 
rangement of the Northwestern boundary between 
Lake Superior and the Mississippi, the free navi- 
gation of that river, and such a variation of the 
line of frontier as may secure a direct communica- 
tion between Quebec and Halifax. 


AMERICAN ANSWER. 

“The undersigned further perceive that, under 
the alleged purpose of opening a direct communica- 
tion between two of the British provinces in Amer- 
ica, the British Government require a cession of 
territory forming a part of one of the States of the 
American Union; and that they propose, without 
purpose specifically alleged, to draw the boundary 
line westward—not from the Lake of the Woods, as 
it now is, but from Lake Superior. {t must be per- 
fectly immaterial to the United States whether the 
object of the British Government, in demanding 
the dismemberment of the United States, is to acquire 
territory as such, or for purposes less liable, in the 
eyes of the world, to be ascribed to the desire of ag- 
grandizement. Whatever the motive may be, and 
with whatever consistency views of conquest may 
be disclaimed, while demanding for herself or the 
Indians a cession of territory more extensive than 
the whole island of Great Britain, the duty marked 
out for the undersigned is the same. They have 
no authority to cede any part of the territory of the 
United States; andto no stipulation to that effect will 
they subscribe.” 

These were the British demands, and the Ameri- 
can answers, at Ghent! and mark them well. The 
British propositions are put forth as matters of fa- 
vor, and not of right; and the gentlest language is 
used to veil their pretensions. A revision of the 
line from Lake Superior—a rariation of the line 
between Quebec and Halifax—a cessivn of territo- 
ry for the benefit of Great Britain in the North- 
east, or of her Indian allies in the Northwest. 
This is the form of her request. No error in either 
existing line suggested ! No right pretended! Fa- 
vors only requested for herselt and her Indians! 
and these favors instantly rejected by the unanimous 
voice of the five American commissioners. Who 
would have believed, at that time, that what was 
then asked as favors, should afterwards be demand- 
ed as rights? and what was then rejected by five 
American commissioners, should, forty years af- 
terwards, be granted by one Secretary-negotiator? 
The Ghent commissioners refused either to revise 
the boundary beyond Lake Superior, or to vary the 
line between Quebec and Halifax: and they refused 
both for the same reason—-that they could not dis- 
member the United States, or cede away any part 
of its territory ! 

The time of these requests deserves to be marked: 
it shows the spirit in which they originated, and 
that both were—what our Secretary-negotiator prop- 
erly characterized one of them to be—the progeny of 
the late war! The war had shown the value of a 
direct communication through Maine from Halifax 
to Quebec; and, therefore, they asked for a grant of 
that direct communication, to facilitate their opera- 
tions against us in future wars. The same war 
had also shown the power and efficiency of the 
Northwest Company in directing the Indians against 
us; and, therefore, they sought to increase the ad 
vantages of this company in the great seat of thei: 
empire west of Lake Superior, in order to make 
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them still more efficient and still more powerful 
against usin future wars, This was the origin of 
the two requests at Ghent: and ihe five American 
commissioners then there, having American hearts 
in their bosoms, instantly and utterly’rejected both 
propusitions, and in the same words. They de- 
clared that they would subscribe to no such propo- 
sitions: and there ended the attempt either to revise 
the Lake Superior line, or to vary the Maine bound- 
ary at Ghent. 


Instead of revision or variation—instead of ces- 
sion or dismemberment—articles were agreed upon 
for running and marking the true boundary, ac- 
cording to the terms of the treaty of peace of 1783. 
Messrs. Adams, Clay, Bayard, Russell, and Galla- 
tin, with true American feeling, adhered fo* the 
sacred revolutionary boundaries traced by the ven- 
erable hands of Franklin, John Adams, and Jay. 
They adhered to these boundaries, and adopted 
measures to ascertain and perpetuate them. Leav- 
ing out all that relates to Maine, I quote the article 
(the 7th of the treaty) for the purpose of showing 
what they did in relation to the Lake Superior 
boundary, now the subject of controversy before the 
Senate. It is in these words: 

“Tt is further agreed, that the said two Jastmen- 
ioned commissioners, afler they shall have eyx- 
ecuted the duties assigned to them in the preceding 
article, shall be, and they are hereby, authorized, 
upon their oaths, impartially to fix and determine, 
according to the true intent of the said trety of 
peace of 1783, that part of the boundary, between the 
dominions of the two powers, which extends from 
the water communication between Lake Huron and 
Lake Superior to the most northwestern point of 
the Lake of the Woods, to decide to which of the 
two parties the several islands lying in the lakes, 
water communications, and rivers, forming the 
said boundary, do respectively belong, in conform- 
ity with the true intent of the said treaty of peace 
of 1783; and to cause such parts of the said bound- 
ary as required itto besurveyed and marked,” (with 
reference to a friendly sovereign in case of differ- 
ence of opinion, as in the case of the Maine bound- 
ary.) 

This was the end of the aiiempt to revise the 
Lake-Superior boundary at Ghent. The Ameri- 
can commissioners unanimously refused the revis- 
ion; and the British commissioners agreed to an 
article to have the treaty of ’83 carried into effect 
according to its true intent. For this purpose, 
commissioners, under oath, were to examine the lo- 
calities, set apart the islands in the water commu- 
nications to the parties to which they belonged, 
and to mark the boundary where necessary. The 
7th article of the treaty contained this agreement, 
and under it,Gen. Porter, on the part of the United 
States, and Mr. Barclay, on the part of Great Brit- 
ain, were appointed commissioners. They were 
employed on this part of the line, at different pe- 
riods, from the year 1824 to 1827; and now the 
whole secret came out, which had been concealed 
from our commissioners at Ghent. When askin 
for a revision of the Lake-Superior and Lake-of- 
the-Woods boundary, the British commissioners 
kept their fur-traders out of view, and put forward 
the Indians as the people for whose benefit an al- 
teration of the line was wanted. No sooner has 
the board met, under the Ghent treaty, to act upon 
this part of the line, than the Indians are dropped! 
—the true parties, and the true object, appear !— 
and this true party is the Northwest Fur Company; 
and the true object is the return of this company 
from the wilderness of the Kamanistiquia to the 
Grand-Portage route within the United States, 
and to be exempt from duties when so returned! 

It was now that = ositions for altering the 
boundary were made by McGillivray, the head 
of the fur traders—now, that he pleaded for the 
southern-portage route--now, that he begged in 
vain for the identical boundary which the Web. 
ster treaty has granted: and it was at tha, time 
that all the affidavits were taken to show that the 

rtage route was the old route—that the British 

ad practised it before they went tg the Kaman- 
istiquia: and it was now that the absurd preten- 
sion to the St. Louis river as a boundary was 
brought forward, in order to be surrendered as a 
compromise for that southern portage route which 
commanded all their affections. ft was at that 
time, in fact, that the Se was made to sub- 
stitute the old trading route for the water com- 
munication—the very attempt which the Senator 
from Massachusetts {Mr. ate} is now ma- 


king, and for which he is using their affidavits | 
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The reports of the commissioners to their respec- 
tive Governments prove all this, and show that 
General Porter was as decisive in refusing, as the 
traders were pertinacious in demanding, the altera- 
tion of the bousdary, and a return of the Fur Com- 
pany to the trading route which they had lost by 
the treaty of 1783, enforced by the treaty of Mr. Jay. 
Docament No, 451, of the executive papers of 1837- 
38, proves all this, and shows thatthe British fur- 
traders were the real party which appeared before 
the commissioners under the Tih article of the 
Ghent treaty; that to get back to the Grand Port- 
age, aod to be exempt from duties, was their open 
object; and that, to effect this, they used a)! the ar- 
guments there, which the Senator from Massachu- 
setis,{Mr. Cuoate} has here repeated; and without 
effect. then, whatever influence they may have now. 
Mr. William MeGillivray, the head of the com- 
any, was the principal organ of these traders; and 
had candor enough to show, trom the beginning, 
that the pretension to the St. Louis river as a bound- 
ary was a mere mancuvre to get a compromise 
for the portage route, exemption from duties, and the 
free and common use of all our portages. Hear 
him in his letters and affidavits before the Ghent 
commissioners: I quote from his letter of Sept. 4, 
1824, to Mr. Hale, the British agent before the 
Ghent commissioners: 


a ee _ _ 


“The surveys made of the Lake Superior last summer, and 
the previous examination of its coast by Mr. Thompson and 
otherg, show sufficiently that no inlet (to deserve the name) is 
to be found on its northern shove. Opposite to the west end of 
isle Royale (or isle Minong, aa it is generally called) is a smal! 
inlet, or bay, into which falle the Riviere aux Tourtres 
{Pigeon, or D ve river,] which is navigable for about haifa 
mile, when you come tothe rapids. About nine or ten miies 
westward of thie river is the Grand Portage, a carry ing-place 
near three leagues in leng‘h; at the north end of which you 
again find the Riviere aux Tourtres; this river, or, rather, a 
chain of portages and rapids, is followed up to its source—per- 
hapa in all forty mil-s— when you come to the height of Jand 
dividing the waters which fall into Lake Superior from those 
falling ultimately into Hudson’: Bay, through the Lake of the 
Woods and Lake Winnipec. At first, these waters are so 
trifling and shallow as not to have sufficient depth or width to 
pase a canoe of twenty-five feet with any loading; it, however, 
soon increases by the addition of several other small streams, 
and forma, by the time it falls in Lac La Pluie, a river of con- 
siderable magnitude; but the route of the royageur from the 
height of land ia impeded by many catrying-p aces and rapida, 
which connect the little lakes into which it frequently widens 
ise course. These lakea are, in succession, (going into the 
interior,) Ist, Sasiganiga; 2d, Lac des Bois Blanc; 34, 
Lac Croche; 4th, i La Croir; anid 5th, Namecan Lake; 
thea Lae La Pluie. But these lakes are very distant from 
each other, though connected by rapids and carrying places, 
except the two last mentioned, which are only separated by one 
corrying-place of no great length. How this route between 
Lake Superior and Lac La Pluie could ever be called the 
Long Lake, | cannot conceive; for itis made up of shallow and 
narrow snail riversand rapids without number, and thirty-six 
cartying-places, together with the lakes above mentioned, with 
many others not worthy of aname. 


“By this route, and this route only, was the trade to the 
northwest country carried on by the French while in poeses- 
sion of Canada, and from the conquest until the year 1803 by 
the English traders; when the difficulties and expense attend 
ing the transportation of goods from Lake Superior, by way of 
the Grand Portage, to Lac La Pluie, became so great that the 
Northwest Company removed the general depot to Kamanis 
tiguia, since called Furt William, stationed about filty miles 
eastward of the Grand Portage. The whole length of the carry- 
ing places from Lake Superior to Lac La Pluie, by this route, 
(portage,) is twenty-seven miles; which is less, by five or six, 
chan the other, (Kamanistiquia.)”’ 


. . . 


“li the route by the river St. Louis, or Fond du Lac, could be 
esiablished as the boundary, it would be gaining a great 
extent of country. The distance computed from the Grand 
Portage \o Fond du Lac iseighty leagues. Such anarrange- 
ment, however, cannot be hoped for; alihough it may be stared 
as one of the routes connecting Lake Superior to the Lake of 
ihe Woods, To thenew route from Fort William they (the 
Americans) have no pretensions whatever, as it was never prac- 
tised by the French, nor by the English traders until 1803; and 
one reason for the Northwest Company's abandoning the Grand 
Portage at the time, (which waa done at agreat sacrifice,) was 
» fear thatthe collector of the customs at Michilimackinac 
would send officers to raise duties en our goods. This had been 
threatened, and J have no doubt would have been attempted 
had we remained much longer atthe Grand Portage. Asto 
whether the Ririere aus Tourtres,” already mentioned, from 
ite debouche into the lake, or the road in the Grand Portage 
vatil it strikes the said river, (which is really the ancient route, 
asthe river to thia point is altozether impracticable,) is per- 
haps the only question; and the space of country to he gain- 
ed or lost by either party is of little or no consequence, as it 
is amountainous, steriltract; but, by making the river the 
boundary from the lake, there isno means of getiing to the 
north end of the Grand Portage, (the point ot embarcatian 
for canoes;) i would, therefore, be excluding British subjects 
from coing into theintertor by that roule; whereas, by ma- 
through the Grand Portage to the same point of 
embarcation, tt leares the road open to both pariies This 
route ts now but little practised, as most of the cances going 
in pass by (be Fort William route.” 


Such is the letter of Mr. McGillivray, and it 
covers every point inthe case, It presenis every 
demand made of General Porter, and refused by 
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him,and now granted by the Webster treaty, and 
defended by the Senator from Massachusetts; and 
it presents every argument in favor of these de- 
mands which the Senator from Massachusetts [Mr. 
gay Soe presents to the Senate. 

The British commissioner, Mr. Barclay, became 
the strenuous advocate of the traders; entering with 
zeal into their scheme of establishing the old tra- 
ding route on the portage line as the boundary of 
the United States, for the purpose of getting them 
back tothat route. Following the lead of McGilli- 
vray, he offered his first proposition of compromise 
in these terms. 

“The British commissioner, on the other hand, offered to 
abandon the river St. Louis, on condition that his colleague 
(General Porter] would agree to accept the Grand Portage 
route, commencing on Lake Bupenor, about six miles to the 
southweet of the mouth of the Pigeon river; thence, up that 
river, and follewing the portage route, alternately by land 
and water, to Lac La Pluie, as described on the journal.” 

General Porter objected to the portage route, and 
adhered to the water communication of Pigeon 
river in these words: 

“The American commissioner proposed to relinquish the 
Kamanistiquia route, provided that his colleague would con- 
sent torun the line from the mouth of the Pigeon river, Riviere 
aux Tourtres, up the middle of that river, and thence, through 
the most continuous water communication, to Lac La Pluie, 
as described on the journal. 

Mr. Barclay insisted for the portage route, as the 
Senator from Massachusetts now does; and General 
Porter shows that, in this, he was enforcing the 
proposition of Mr. McGillivray. He says of Mr. 
Barelay’s propositien: 

“This last is the route assumed by Mr. McGillivray; aud 
itappears from his letters, that the only question in his mind 
as to the course of the boundary intended by the treaty was, 
whether it sheuld follow this roufe, or take the walter route 
proposed (by way of compromise) by the undersigned, com- 
mencing in and proceeding up Pigeon river, &c ; and that he 
has been induced to adopt the former, on the ground that it 
would accommodate each party with a convenient thorough- 
fare for their trade to the Northwest.”’ 

This is General Porter’s remark upon it; and it 
shows that Mr. Barclay’s proposition was Mr. Mc- 
Gillivray’s, and that the question was between the 
WATER COMMUNICATION called for in the treaty of 
‘78 and the PORTAGE TRADING ROUTES, practised before 
that treaty, and afterwards until Jay’s treaty. Gen. 
Porter adhered to the WaTeR COMMUNICATION, as his 
oath and his duty required him to do; and thus ex- 
presses both his determination and his reason for it 
in his report to hisGovernment. He says: 

“Although the difference between the two commissioners 
was by theabove propositions greatly narrowed, and, indeed, 
rendered of little conscquence in point of territorial extent 
and value; yet the undersigned, considering the obligation 
imposed by the treaty to follow a water communication, 
where one could be found, as imperatite, did not feel himself 
at liberty to accede tothe proposition of his colleague.” 

Such was the answer of General Porter, and 
no stronger or higher evidence could be given of 
the truth of the boundary, as established by the 
ireaty of 1783, in the water communication, and 
not in the trading roye. He was under oath—on 
the spot—had access to all testimony—and adhered 
to the water line asthe new boundary. Thatline 
had but one interruption; and that at the Height of 
Land, of six hundred and seventy-nine paces, as 
shown by Sir Alexander McKenzie:* the other, 
has thirty-six portages, and twenty seven miles of 
land carriage, as just shown in the letter of Mr. 
McGillivray. Foiled in this proposition to begin 
the line at the Grand Portage, and go over land to 
the trading route, the British commissioner then 
proposes another—namely, to begin inthe mouth of 
Pigeon river, follow it to the separation of the 
streams at Arrow river; then follow the southern 
portage route, and make all the portages free and 
common to the use of both parties. This was his 
last proposition, and is thus stated, and thus re- 
fused by General Porter: 








**From hence the course is on the Jake of the same name, 
west-southwest three miles to the Height of Land (Hauteur de 
Terre, of the French,) where the waters of Dove or Pigeon 
river (Riviere aux Teurtres, of the French,) terminate, and 
which is one of the sources of the meat St. Lawrence in this di- 
rection. Having carried the canoe and lading over it, six Awn- 
dred and seventy-nine paces, they embark on the lake of 
Hauteur de Terre, which isin the shape ofa horseshoe. It is 
entered vear the curve, and left at the extremity of the western 
limb, through a very shallow channel where the Canoe passes, 
half loaded, for thirty paces, with the current, which leade 
ihroueh the succeeding lakes and rivers, and disembegues by 
the river Nelson into Hudson’s Bay.”— McKenzie’s History of 
the Fur trade, London quarto of 1801, p. Si. Geographers 
have done injustice to the works of nature In this quarter, tn not 
preventing, as ove river, the great stream which rises within 
ex hundred and seventy-nine paces of the head of the St. Law- 
rence, and makes its way through many «mall, and some large 
lakes, into Hudson’s Bay. Even before it reaches the Lake of 
the Woods, this river is as large as the Hudson, with fertile an_ 
well-timbered banks, 
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“To a subsequent modified proposition of the 
missioner, to take a wafer line commencing in the Mouth of 
Pigeon river, and thence proceeding to Rainy Lake, accoms, 
nied by a stipulation that the Grand Portage route should . 

free ang common to the use of both par ies, he also re 
t to be his duty to object, on the ground that such a ieee 
tion would involve the exercise of powers not confided to hin, 
by his commission.” o 

This is the account giyen of these TOPOsitions 
and of their fate, by General Porter, The British 
commissioner (Mr. Barclay) gives the same > 
count in his report to his own Government, With 
the itmportant additional particular, that Genera) 
Porter's refusals were in conformity to the adyicg 
which he had received from his own Governmen: 
Hear him: 





British com. 


“ ‘And as to the proposition of Mr, Porter, to conduct the liz 
from Lake Superior to the mouth of Pigeon river; theses 
through the miudle of said river, proceeding to Lake La Piyj, 
by the most direct and continuous water communication M 
Barclay consented to adopt a route from Lake Superior, by the 
Grand Portage, to Pigeon river; and thence, by the most 
and direct route, to Lac La Pluie, provided the America, 
commissioner would consent that the boundary should i, 
conducted from water towater. over land, through the mid. 
dle of the old and accustomed portages, in bose places 
where—from falls, rapids, shallows, or any other obstruction 
the navigation and access into the interior by water are renderey 
impracticable. Such a route, with all the portages, is here dp. 
scribed by Mr. Barclay, for greater certainty;’ the particulars 
of which route will beseen in the section Jast referred to. 

“The commissioner of the United States having declined ac. 
cepting the modification of his proposal for a comprimise, ag 
above set forth, the undersigned shortly after made another 
proposition to him, to the following effect: That, for the pur. 
pose of effecting a compromise—an object so desirable to bath 
parties—the undersigned would consent to relinquish the pro. 
posed establishment of the boundary through and over the mid 
dle of the portages, and to fix itas a water line in the course of 
the water communications described for that purpose by the un. 
dersigned, provided he (the American commissioner) would 
unite in declaring the portages common and free to the law. 
ful use of both nations; the undersigned always alleging that he 
deew.ed tt a part of the duty of the commissioners to preserye 
the communication open. 

“This proposition, also, was lately declined by the com 
missioner of the United Slates, by the advice (as he stated) 
of his Government.” 

Thusthe Americanand the British commissioners 
are accordant intheir account of this whole affair, 
They show that the British fur-traders were the 
real parties to this question of boundary—thata 
compromise of this line was their policy-—that the 
portage line, and the free and common use of 
the portages, was their object—and that all this was 
deciined by General Porter, because contrary to 
the treaty of 1783, and because he was so advised to 
decline it by his own Government. That Govern- 
ment (or rather the administration of it) was then 
in the hands of gentlemen who had acted on this 
subject at the Ghent negotiations. Mr. Jobn Quincy 
Adams was President; Mr. Clay was Secretary of 
State; and their advice to General Porter was in 
exact conformity to their answer to the British 
commissionersat Ghent in 1814—namely, « peremp- 
tory refusal to revise this line for any object whatever! 

And now, is anything further wanting to show 
that this whole question, so tardily got up after the 
late war—this whole question about the boundary 
west of Lake Superior--was a conception of the 
British fur-traders, got up for their own interest, 
andto redeemthem from the wilderness of the 
Kamanistiquia, and to restore them to the Gran¢ 
Poriage, and the whoie portage route, from whic’ 
they removed in the year 1502, because that rout 
was on the territory of the United States? Is the! 
anything more wanting to prove this? If there b 
here it is! The express declaration of Mr. Ba 
clay in the concluding paragraphs of his report | 
his Government. In that report he says: 

z¢"It is a fact, familiar to every person who ha 
investigated this point, or who is conversant wit 
the interests concerned in it, that the traders ar 
extremely desirous of returning from the Kamani: 
tiquia route tothe more southern routes; and that the 
are resolved to do so, if the boundary be establishe 
in sucha manner as to authorize them,” 

This brings me to the end of the proceedirg 
under the Ghent treaty, and to the end of the sixt 
treaty, which consecrated our title to the boundar 
of 1783 between Lake Superior and the Lake 
the Woods. But two other treaties remain to b 
noticed: and the notice of them shall be brief; fo 
they are silent upon this boundary; and this is 
case in which silence is as expressive as word: 
They are: 

7. The convention of 1818, in regard to the bour 
dary from Lake Superior to the Lake of the Wood. 
and for the juint occupation of the Columbia. Th: 
convention is silent on the subject of the boundar 
on this side of the Lake of the Woods; and th 
proves that the question was then at rest. — 

8, The continuation of that convention in 182 
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jp which the same silence is observed, and the same 
inference is to be drawn. — 

Thus, eight treaties, and sixty years’ possession, 
onsecrated our boundary in this quarter: yet the 
: ty of 1842 disregarded these eight treaties, this 
on years’ possession, and the uniform and unani- 
mous voice of all negotiators, and of all adminis- 
irations; and delivered up this important boundary 
othe powerful British fur traders, now more pow- 
erful than ever, whose dominion extends from 

ean to ocean, and from the lakes to Hudson’s 
Bay! whose “oes is now united under a single 
charter—that of the Hudson Bay Company; who 
employ many thousand men, contro] innumerable 
Indians, and whose forts, formed into regular 
chains, cover all the country west and north from 
Lake Superior to the coast of the Pacific, and to 
the shores of Hudson’s Bay. The treaty of 1842 
restores these en and now united traders to 
their former headquarters—the seat of their an- 
cient empire at the Grand Portage—and to the great 
trading route, which the treaty of 1783 gave to the 
United States. The treaty of 1842 does all this: 
and now some notice of this treaty is to be 
taken; and from this notice it will be seen that our 
Secretary-negotiator, in the Northwest as in the 
Northeast, became the advocate of the British; 
acted as the agent or solicitor of Lord Ashburton, 
in seeking testimony against his own country; and 
depreciated the value of our territory, as well as 
the importance of our boundaries, for the sake of 
having an excuse to give them away! The cor- 
respondence, meagre as it is, and destitute of pro- 
iocols, still proves this; and to this proof we will 
now have recourse. 

On the 16th day of July, 1842, Lord Ashburton, 
in his letter of that date, in arriving at the boun- 
dary west of Lake Superior, and reciting the dif- 
ferences between the British and American ¢om- 
missioners in relation to that boundary, proceeds 
tosay to Mr. Webster: 

“In considering the second point, it really appears of little 
importance to either party how the line be determined through 
the wild country between Lake Superior and the Lake of the 
Woods, but it is important that some line should be fixed 


and known.”’ 
* * * * * * 


“The American commissioner asked for the line from Lake 
Superior up the river Kamanistiquia to the lake called Dog 
Lake, which he supposed to be the same as that calied Long 
Lake in the treaties; thence through Sturgeon Lake to the 
Lac la Pluie, to that point where the two lines assumed by the 
commissioners again meet.” 

- * * * * * 


“The British commissioner, on the other hand, contended for 
aline from the southwestern extremity, at a point called Le 
Fond du Lac, to the middle of the mouth of the estuary, or 
lake of St. Louis river; thence up that river, through Vermillion 
river, to Lac la Pluie,’’ ° 

* * . * * . 


“Twould propose that the line be taken from a point about 
siz milea south of Pigeon river, where theGrand Portage 
commences on the lake, and continued along the line of said 
portage, aliernately by land and water, to Lacla Pluie; 
the existing route by land and by water remaining com- 
mon to both parties.” 


To this intimation from Lord Ashburton, that 
some line from Lake Superior to the Lake of the 
Woods should be fixed and known, it would have 
been sufficient for Mr. Webster to have answered, 
thatsuch a line was fixed and known!—bad been 
for sixty years!—and, for forty years of that time, 
had been conformed to by the British themselves! 
Andto his proposition to take the portage route of 
Pigeon river for this boundary, it would have been 
sufficient for himto have answered, that the North- 
west Company retired from that route under Jay’s 
treaty; were still fifty miles beyond it; and that all 
administrations, and particularly Mr. Adams’s in 
1827, had refused to alter the water boundary, and 
permit them to return to the trading route. This 
would have been sufficient, one would think. But not 
so, thought Mr. Webster. The first thing we see of 
him is a correspondence with Messrs. Delafield 
and Ferguson, (one of whom had been the agent, 
and the other the astronomer and surveyor, on the 
part of the United States, under the 7th article of 
the Ghent treaty,) bearing date the 20th and 25th 
days of July; which wastwo days and seven days 
before he answered Lord Ashburton’s letter! 
which answer happens to bear date on the 27:h 
day of the same July! 

n this correspondence we find these passages 
in a letter from the Secretary-negotiator to Mr. 
Ferguson: , 

“What is the general nature cf the country between the 
mouth of the Pigeon river and the Rainy Lake? Of what forma- 
tion Is it, and how is its surface? and will any considerable por- 
tion of its area be fit for cultivation? Are its waters active and 


running streams, as in other patts of the United States; or are 
they dead lakes, swamps, and morasses} Ifthe latter be their 
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general character, at what point, as you proceed westwari!, do 
the waters receive a more decided character as running 
streams? 

“There are said to be fwo lines of communication, each 
partly by water and partly by portages, trom the neighbor 
hood of Pigeon river to the Rainy Lake: one by way ot Free! 
Lakes, the Saganaga Lake, and the Cypress Lake; the other 
by way of Arrow river and lake, then by way of Saganaga 
Lake, and through the river Maligne, meeting the other route 
at Lake /a Croiz, snd through the river Namecan in the 
Rainy Lake. Do you know any reason for attaching great 
preference to either of these two tines?) Or do you consider it 
of no impojtance, in any point of view, whichy may be 
agreed to? . 


These are the inquiries; and they are put, as the 
lawyers say, leadingly—ihat is to say, they are so 
put as to lead the witnesses’ minds to the answers 
wanted. The desired answers evidently were-- 
first, that the country was worth nothing; secondly, 
that it was immaterial which route was taken for 
the national boundary. The object of getting 
these answers was evidently to have a pretext for 
giving up the territory between the two routes 
to the British, and to give them the choice of the 
routes-—-as if the British were silly enough to be 
struggling for forty years for sterile land, and an 
immaterial boundary. The gentlemen answer; 
and, in all that relates to the character of the soil, 
are explicit as to its worthlessness: but not so as 
to the two routes. On this point, Mr. Delafield, 
the United States astronomer and surveyor under 
the Ghent commission, answers : 

“There is, nevertheless, much interest felt by the fur-traders 
on this subjectof boundary. To them it is of much import- 
ance, as they conceive; and itis, in fact, of national import. 
ance. Had the British commissioner consented to proceed 
by the Pigeon river, which is the Long Lake of Mitchell's 
map, it is probable there would have been an agreement. There 
were several reasons for his pertinacity, and for this disagree- 
ment—which belong, however, to the private history of the 
commission, and can be stated when required.” 





Here the answer disappoints the inquiry. Instead 
of following the lead held out by the question, and 
answering “that it was of no importance, in any 
point of view, which route may be agreed to;”——in- 
stead of this, he answers that it is of much impor- 
tance—of national importance—and that the fur- 
traders take much interest in it. Thus, the an- 
swer disappoints the question; but to no purpose. 
Our Secretary pays no attention to his own testi- 
mony, when it makes in favor of his own country; 
and readily gives the British all they ask, and re- 
stores them to the rouie they had to relinquish under 
Jay’s treaty. The testimony proves the importance 
of this boundary; but why resort to testimony? The 
conduct of the British is itself the strongest of all 
testimony, and should supersede the resort to any 
other. Up to the year 1802, they held on to this 
route in defiance of the treaty of 1783; in 1802 they 
removed from it, in consequence of Jay’s treaty, and 
explored the new, difficult, dangerous, costly route 
of the Kamanistiquia; to get back from which, 
and especially to recover the master post of the 
Grand Portage, had been the object of their labors 
for forty years. The valye which they placed 
upon the recovery of the old route, should have 
been sufficient to open the eyes of our Secretary to 
the sacrifice he was making. But, neither this 
conduct, pregnant as it was; nor the testimony of 
Mr. Ferguson, pointed as it was; nor all that pass- 
ed before the Ghent commissioners, could check 
his desire to oblige the British at the expense of his 
own country. He perseveres in his design togrant 
Lord Ashburton all he demanded; and this he has- 
tens to do, although Mr. Ferguson, the other wit- 
ness to whom he appeals, gives him pointed testi- 
mony, derived from their own conduct, against the 
fur-traders’ claim. Tesays: 

“| have no doubt that the bay of the Pigeon river is the Long 
Lake of the treaty of 1783. It is cesignaied by the name on 
Mitchell’s map, which, at that time, was the only map existing 
of these regions; and was proven, by the evidence of Mr. John 
Adams and Mr. John Jay, to have been the only geographical 
description before the negotiators of the first treaty. Though 
evidently defective and erroneous. it is but fair to take 1t as an 
evidence of the intention. In addition to this evidence of the 
construction of the treaty of 1783, at the time it was conciaded, 
we have this fact furiher—that, immediately after the peace, 
the traders of the Northwest Fur Company destroyed their 
forts and warehouses at the Grand Portege, and removed 
themselves to Fort William, ten leagues on the other side of 
the Pigeon river—a course which could only have been adopted 
for the reason that they supposed their previous location would 
now be on foreign territory. In addition, I have never heard 
this construction of the treaty of 1753 questioned by any of 
the partners of the British Fur Company whom I have met 
in that quarter.” 

Both the gentlemen appealed to, give testimony 
in favor of their own country; but all to no pur- 

se. One asserts the importance of the boundary 
ina national point of view; the other quotes the 
conduct of the fur traders against themselves; but 
no matter--our Secretary persists in his design to 
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treat the choice of boundaries as of no importance, 
and to give the British their own choice, and to re. 
establish them in their old headquarters. On the 
27th day of July, in the same letter in which he 
“proposes” to Lord Ashburton the new Maine bound. 
ary, he also “proposes” to him the new Lake Supe- 
rior boundary; and does it in the precise words 
proposed by Mr. William McGillivray, the chief of 
the then Northwest Company, to the board under the 
Ghent commission in 1824-27. The Pigeon riv- 
er—North and South Fowl! Lakes—the Lake Sasa- 
ginaga~-Cypress Lake--Lac du Bois Blane--Lac Le 
Croix--Little Vermillion Lake--Lake Namecan-- 
are all followed in this letter with minute particu- 
larity and Oriental scrupulosity. And then he adds 
a clause in relation to the portages, which isa copy 
of Lord Ashburton’s demand, as Lord Ashburton’s 
is a copy of Mr. Barclay’s, which is itself a copy 
of Mr. William McGillivray’s. Here is the Web- 
ster proposition for the portages in this portentous 
letter of July, 1827, consisting of the precise words 
which now constitute a pari of the treaty: 

“Tt being understood that all the water communications, aad 
all the usual portages along the line from Lake © uperior to the 
Lake of the Woods, and also Grand Portage, from the ahore of 
Lake Superior to the Pigeon river, as now actually used, shall 
be free and open to the use of the subjects and citizens of both 
countries.” 

And this ends the chapter of our wrongs on this 
section of our boundary between Lake Superior 
and the Lake of the Woods. The great united 
Hudson Bay and Northwest Company can now re- 
turn as masters to the place from which they retired 
as trespassers forty years ago. After forty years 
wanderings in the wilderness of the Kamanisti- 
guia, a deliverer anda leader has appeared to lead 
them forth. A new Joshua, in the person of our 
Secretary-negotiator, has come to the rescue; and 
the Granp Portace and the sournern rouTe are 
again to become the seat of Trape and EMPIRE lo a 
SOVEREIGN company, Whose control over the Indians 
has cost the United States a myriad of lives, and a 
hundred millions of money. 


It is in vain that the Senator from Massachusetts, 
{[Mr. Cuoare,] feeling the overwhelming effect of 
this concession, labors to establish a distinction be- 
tween the possession of the portages and their use. 
It is to no purpose, he alleges, that the Jate treaty 
has only granted the use of the Granp Porraae, 
and the thirty-six other portages, formerly ours; it 
is a distinction without a difference. The new 
treaty alters the boundary; and then makes these 
portages free and common to each party. And this 
makes the treaty-rights of the British equal to our 
own; while their actual rights will be far superior 
to ours. The treaty makes us equal: the power of 
the company will make us unequal! They vill 
have theexclusive use and possession on this line, 
as they have, under the same words, on the Colum- 
bia river. Every American who ventures on these 
portages will be shot by British Indians, as a thou- 
sand of them have been shot who have ventured to 
hunt or trade on the Columbia since the convention 
of 1818. Itisin vain for the Senator to say the 
British cannot build and establish posts and de- 
pots on these portages: I answer, under the treaty 
their rights are equal to ours! that, in fact, they will 
be greater! and that British territory being now 
brought down to contiguity with all these portages, 
they can build and fortify adjoining to them, and 
still be upon their own territory. It is in vain that 
he relies upon the portage privileges in Mr. Jay’s 
treaty. Those privileges only applied to the port- 
ages on the existing boundaries under the treaty of 
1783; while the Webster treaty alters that boundary 
to confer these gt hig, mes in a new place! in a 
place from which Mr. Jay’s treaty compelled these 
traders to remove in 1802! Itis in vain that he 

leads the immateriality of the routes. That plea is 
invalidated by the conductof the British themselves, 
in holding on to the portage route for twenty years 
after the peace of ’83, and by forty years’ exertion 
since to get back toit. It is invalidated by the tes- 
timony of Mr. Delafield. Itis invalidated by every 
British affidavit produced before the Ghent commis- 
sioners. It is in vain to prove that the land is poor 
and steril. What do the British want with our 
poor land? Thatisthe same pleaon which Maine 
was dismembered and mutilated, and our m'litary 
frontiers there given up. If poor land is a plea for 
the surrender of our territory, the mouth of the 
Mississippi,'and all the Gulf coast, and much more, 
may be surrendered: for it can be proved to be unfit 
for cultivation. Mr, Webster can get affidavits 


to that effect, and surrender haif the frontiers of 
the Union in his next British treaty. These pleas 
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willnotdo. They will not justify or excuse the 
sacrifice of ancient boundaries, the concession of 
territory, the grant of privileges, and the exemp- 
tion from duties to a powerful and hostile company, 
wielding innumerable Indian tribes against us. 


While making this sacrifice of an ancient and 
valuable boundary in this quarter, and bringing 
back the British to the ground from which they re- 
tired so long ago, our Secretary-negotiator has had 
the modesty to affect.an acquisition of four millions 
of acres of fine mineral land in the same place; and 
our President has been good-natured enough to in- 
timate the same thing in his message of August 
last, They do not exactiy say so; but they make 
people believe it. The Senator from Massachu- 
setts [Mr. Cnoare} says their words are literally 
true, I say so likewise, but that they excite a be- 
lief entirely untrue. The words are—that, by this 


treaty, four millions of acres of fine mineral land, ° 


between Pigeon river and St. Lonis river, north- 
ward of the claim set up by the British (Ghent) 
commissioner, are included within the United 
States. Very good! They were never excluded 
from the United States! And Lord Ashburton set 
up no pretension tothem! He asked for a change 
of boundary to our prejudice, and for our portages, 
and for exemption from duties; and he got all that 
he asked, with all the territory (including Hunters’ 
Island, a large body of land, and many smaller 
islands) which Jies between the two Pigeon river 
routes in the whole extent of their divergence, 
nearly 200 miles in length, and frequently half a 
degree apart. He got thisterritory, amounting to 
some hundreds of thousands of acres, in addition 
to all the advantages of the only good trading route, 
and the Grand Portage; and now to be entertained 
with a false belief, created by true words, of a fine 
mineral acquisition of four millions of acres, is car- 
rying fiction, in a State paper, rather too far. 


The Senator from Massachusetts, who defends 
the Secretary on this occasion, makes it matter of 
objection that [did not mention the portages in my 
speech of Augustlast. True, I did not mention 
them, and for the best of all reasons. I had not 
then read the stipulation in relation to them. Stuck 
in, as they were, at the end ofa long article about 
boundaries, I read far enough to see what this new 
boundary was, and denounced it as it deserved; but 
the portage clause I did not read until the present 
session. Happily, it isa case in which the statute 
of limitations does not apply! and having now 
made the discovery, the Secretary shall have the 
full benefit of it. Certainly it was not anticipated 
that my speech on the treaty--forty mortal col- 
umns of the imperial Globe—certainly it was not 
anticipated that there should be a complaint against 
that speech for defect of accusatory matter. But 
the complaint is made; and I must justify, 
by bringing up the omitted accusation. I say, 
then, this affair of the portages—and_ espe- 
cially of the Grand Portage, and this exemp- 
tion of a powerful company’s goods from du- 
ties—constitutes one of the heaviest charges which 
I have found against the treaty. In the first place, 
itseems to militate against that clause in the Con- 
stitution which requires duties to be uniform 
throughout the United States, Next, it is manifest- 
ly unjust to our fur-traders,(who pay enormous 
duties,) to exempt their foreign competitors from 
the same burden. Then the stipulation itself is a 
cheat. It provides for the joint use of these 
portages, when everybody knows that in this case— 
the Columbia river has proved it—joint means ex- 
clusive; and that every American trader that dares 
to tread the same ground with them will be shot by 
British Indians. No palliation for this fatal con- 
cession can be found in Jay’s treaty. ‘That treaty 
only permitted the use of poriages where these 
portages were on established boundaries; this treaty 
alters a boundary, to get a pretext for favoring the 
British! These traders could carry nothing on 
the portage route under Jay’s treaty, because that 
route was not a boundary. They will now carry 
what they please upon it-—and all tree—because 
Webster's treaty has made ita boundary. He has 
altered the line for this purpose; and the long ex- 
iled Kaministiquia wanderers will come rushing 
back to take possession of their restored haunts. 
And who is it to whom this unconstitutional, un- 
justifiable, injurious, and dangerous advantage is 
given? Is it not that same powerful body of Brit- 
ish traders to whom we are indebted for every In- 
dian war jn the Northwest, from the Revolution to 
the present day? to whom we are indebted for 
fourteen years retention of the Northwestern posts? 
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and to whom we are now indebted for al] the dan- 
gers which environ our settlement of the Oregon? 
Is it not this same company which has cost usa 
myriad of lives—the babe and its mother, as well 
as the father—and which cost us.during the late 
war alone, (to say nothing of other Indian wars,) 
sixty millions of dollars? The whole cost of the 
late war was one hundred and twenty millions; the 
one-halfof which was sunk in the Northwest,making 
head against the Indians which this company excited 
against us. And who is it that is now rewarding 
this company for past injuries, and rendering them 
more potential for the future? Is it not the same 
gentleman whose voice was on the side of the Brit- 
ish and the Indians, when their feet were on the soil 
of our country, and their Knives in the throats of 
our people?—who denied us men, and money, and 
ships, during the late war, and then taunted us with 
our defeats, and sarcastically demanded, after the 
horrid massacre of the river Raisin, if that was the 
entertainment to which we had been invited? Sure- 
ly it is the same man! and his treaties and negotia- 
tions now are in exact accordance with his votes 
and speeches then;—all on the side of the British, 
and all against his own country. And where did 
he get the power to demolish boundaries, release 
duties, and surrender portages?) Where did he get 
the power for these acts?’ From President Tyler? 
If so, show us the warrant. As Secretary, he is 
nothing but head clerk to the President, and can 
only actby his permission or command. He must 
havethe President’s instruction! and if we can be- 
lieve what was said at Boston, that instruction 
was a blank; and the head clerk headed his mas- 
ter ! 

Mr. President, we have fallen upon evil times; 
and great and strange are the calamities of the day. 
Modern Federalism sits at the head of our Govern- 
ment, and its genius is far more deleterious than 
the Federalism of ancient times. The old Feder- 
alists did many evil things; but they had their high 
points, from which they would never descend. 
They made a national bank, but did not christen it 
an exchequer. ‘They made a bankrupt system, 
but did not systematize the repudiation of debts. 
They levied grievous taxes, but did not exempt 
foreigners fromthe levy. They invaded the State 
Governments at many points, but still left them 
their poor insolvent laws. ‘They made treaties 
with England, but did not place our frontiers in 
her hands. Above all, they didnot bring the Brit- 
ish traders, red with the blood and Joaded with the 
scalps of our citizens, within our borders; but sent 
them out, far away into the hideous wilderness, 
Modern Federalism has done all that ancient Fed- 
eralism would not; and, for one, I infinitely prefer 
the old to the new. Give me John Jay, John 
Adams, and Rufus King—all leading Federalists 
in their day--in preference to Daniel Webster, 
Federal leader in this day, and John Tyler, his 
Democratic follower !# 





SPEECH OF MR. CALHOUN, 
OF SOUTH CAROLINA, 
In Senate, January 24, 1843-—-On the Oregon bill. 


Mr. CALHOUN said it ought to be borne in 
mind, in the discussion of this measure, that there 
is a conflict between our claim and that of Great 
Britain to the Oregon Territory; and that it ex- 
tends to the whole territory from the Rocky Moun- 
tains to the Pacific ocean; and from the northern 
limits of Mexico, in latitude 42, to the southern 
limits of the Russian possessions, in latitude 54. 
Nor ought itto be forgotten that the two Govern- 
ments have made frequent atlempts to adjust their 
conflicting claims, but, as yet, without success. 
The first of these was made in 1818. It proved 
abortive; but a convention was entered into, which 
provided that the territory should be left free and 
open to our citizens and the subjects of Great 
Britain for ten years; the object of which was to 
prevent collision and preserve peace, till their re- 
spective claims could be adjusted by negctiation. 
The next was made in 1824, when we offered to 
limit our claim to the territory by the 49h degree 
of latitude; which would have Jeft to Great Britain 
all north of that latitude to the southern boundary 
of Russia. Her negotiator objected, and proposed 
the Columbia river as the boundary between the 
possessions of the two countries. It enters the ocean 
about the 46th degree of latitude. It follows, that 
the portion of the territory really in dispute Be- 
tween the two countries is about three degrees of 
latitude--that is, about one-fourth of the whole. 





erence eees cere 


ND 
The attempt to adjust boundaries again faileq and 


nothing was effected. I learn from our ne oti 
*aF . ces s tor 
(a distinguished citizen of Pennsylvania, now ,.’ 
the city,) that the negotiation was conducted with 
much earnestness, and not a little feeling, op th 
part of the British negotiators. , P 

In 1827, just before the termination of 1 
years, another attempt was made at an 
ment. The negotiation was conducted on o 
by Mr. Gallatin. The whole subject was di 
fully, and with great ability and clearness on both 
sides; but, like the two preceding, failed to adjust 
the conflicting claims. The same offers were Made 
respectively bythe parties that were, in 1824, anq 
again rejected. All that could be done was to re. 
new the convention of 1818; but with the provision 
thateach party might, at its pleasure, terminate th. 
agreement, by giving a year’s notice. The object 
of the renewal was, as in 1818, to preserve peace 
for the time, by preventing either party from qs. 
serting its exclusive claim to the territory; and tha 
of the insertion of the provision, to give either party 
the right of doing so whenever -it might think 
proper, by giving the stipulated notice. 

or ought it to be forgotten, that, during the 
long interval from 1818 to this time, continued 
efforts have been made, in this and the other 
House, to induce Congress to assert, by some act. 
our exclusive right to the territory; and that they 
have all heretofore failed. It now remains to be 
seen whether this bill, which covers the whole 
territory, as well north as south of the 49th, and 
provides for grantiog Jand, and commencing system. 
atically the work of colonization and settlement. 
shali share the fate of its predecessors. 

To determine whether it ought or ought not, in- 
volves the decision of two preliminary questions. 
The first is, whether the time has now arrived 
when it would be expedient on our part to attempt 
toassert and maintain our exclusive claim to the 
territory, against the adverse claim of Great Brit. 
ain; and the other, if it has, whether the mode pro. 
posed in this bill is the proper one. 


In discussing them, I do not intend to involve the 
question of our right to the territory, nor its value, 
nor whether Great Britain is actuated by that keen, 
jealous, and hostile spirit towards us, which has 
been attributed to her in this discussion. I shall, 
on the ccntrary, assume our title to be as valid as 
the warmest advocate of this bill asserts it to be; 
the territory to be, as to soil, climate, production, 
and commercial advantages, all that the ardem 
imagination of the author of the-measure paints it 
to be; and Great Britain to be as formidable and 
jealous as she has been represented. I make 
no issue on either of these points. I controvert 
none of them. According to my view of the sub- 
ject, it is not necessary. On the contrary, the 
clearer the title, the more valuable the territory; 
and the more powerful and hostile the British Gov- 
ernment, the stronger will be the ground on which 
I rest my opposition to the bill. 


With these preliminary remarks, I repeat the 
question, Has the time arrived, when it would be 
wise and prudent for us to attempt to assert and 
maintain our exclusive right to the territory, 
against the adverse and conflicting claim of Great 
Britain? I answer, No, it has not; and that for the 
decisive reason, because the attempt, if made, must 

rove unsuccessful against the resistance of Great 

ritain. We could neither take nor hold it against 
her; and that, for a reason not less decisive—that 
she could in a much shorter time, and at far less 
expense, concentrate a far greater force than we 
could in the territory. 

We seem to forget, in the discussion of this sub- 
ject, the great events which have occurred in the 
eastern portion of Asia, during the last year, and 
which have so greatly extended the power of Great 
Britain in that quarter ofthe globe. She has there, 
in that period, terminated successfully two wars; 
by one of which she has given increased quiet 
and stability to her possessions in India; and by the 
other, has firmly planted her power on the eastern 
coast of China, where she will undoubtedly keep up, 
at least for a time, a strong military and naval force, 
for the purpose of intimidation and strengthening 
her newly acquired possession. The point she occu- 
pies there onthe western shore of the Pacific, is almost 
directly opposite to the Oregon Territory, at the dis- 
tance of about five thousand five hundred miles from 
the mouth of Columbia river, with a tranquil ocean 
between, which may be passed over in six weeks. 
In that short time, she might place, at a moderate 
expense; a strong naval and military force at the 
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sth of that river, where a formidable body of 
e as hardy and energetic as any on this conti- 

ost. jn the service of the Hudson Bay Company, 

{numerous tribes of Indians under its control, 
could be prepared to sustain and co operate with it. 
gach is the facility with which she could concen- 
vate a force there to maintain herclaim to the ter- 
ritory against ours, should they be brought into 
collision by this bill. 

|now turn to examine our means of concentra- 
ing an opposing force by land and water, should it 
iecome necessary to maintain our claim. We 
have no military or naval position in the Pacific 
yean, Our fleet would have to sail from our own 
sores, and would have to cross the line and double 
Cape Horn in 56 degrees of south latitude; and, 
qrning north, recross the line, and aseend to lat- 
jude 46 north, in order to reach the mouth of Co- 
iymbia river—a distance from New York (over the 
araightest and shortest line) of more than 13,000 
miles, and which would require a run of more 
han 18,000 of actual sailing on the usuai route. 
jpsiead of six weeks, the voyage would require six 
months. I speak on the authority of one of the 
most experienced officers attached to the Navy De- 

artment. 

These facts are decisive. We could do nothing 
by water. As far as that element is concerned, we 
could not oppose to her a gun or a soldier in the 
ierritory. 


But, as great as are the impediments by water, 
they are, at present, not much less so by land. If 
we assume some central point in the State of Mis- 
souri as the place of: rendezvous, from which our 
niliiary force would commence its march for the 
erritory, the distance to the mouth of the Columbia 
river will be found to be about two thousand miles; 
of which much more than a thousand miles would 
be over an unsettled country, consisting of naked 
plains or mountainous regions, without provisions, 
except such game as the rifle might supply. Ona 
greater portion of this long march, the force would 
be liable 10 be attacked and harassed by numerous 
and warlike tribes of Indians, whose hostilities 
might be readily turned against us by the British 
traders. To march such a distance without oppo- 
sition would take upwards of 120 days, assuming 
the march tobe at the usual rate for military forces. 
Should, it be impeded by the hostilities of Indians, 
ihe time would be greatly prolonged. 


] now ask, How could any considerable force 
sustain itself in so long a march, through a region 
so destitute of supplies? A small detachment might 
live on game; but that resource would be altogether 
inadequate to the support of an army. Bat admit- 
ting an army could find sufficient supplies to sus- 
tain itself on its march to the territory, how could 
it sustain itself in an uncultivated territory, too re- 
mote to draw supplies from our settlements in its 
rear, and with the ocean in front, closed against 
it by a hostile fleet? And how could supplies be 
found to return, if a retreat should become neces- 
sary? In whatever view the subject may be re- 
garded, I hazard nothing in asserting, that such is 
the difficulty at present,on our part, of concentra- 
ling and maintaining a force in the territory, that 
afew thousand regulars, advantageously fortified 
on the Columbia river, with a small naval force to 
support them, could, with the aid of the employees 
ot the Hudson Bay Company, and the co-operation 
of the Indians under its influence, bid defiance to 
any effort we could make to dislodge them. If all 
other difficullies could be surmounted, that of trans- 
porting a sufficient battering train, with all of its 
appurtenances, to so great a distance, and over so 
many obstacles, would be insuperable. ; 

Having now made good my first position— 
that the attempt, at present, to assert and maintain 
our exclusive claim to the territory, against the ad- 
verse claim of Great Britain, must prove unsuc- 
cessful, if she resisted, it now remains to inquire 
whether she would resist. And here let me say, 
whatever might be the doubts of others, surely they 
who have, in this discussion, insisted so strongly 
on her power, her jealousy, and her determination 
to hold the territory, cannot doubt that she would 
resist. If, indeed, provoking language can excite 
her to resistance, or if half which has been said of 
her hostile disposition be true, she not only would 
resist, but would gladly seize so favorable an occa- 
sion to do so, while we are comparatively so weak, 
and she so strong in that quarter. However un- 
favorable the time might be for us, for her it would 
be the most propitious. Her vast resources and 

military power in the East are liberated, and at her 
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disposal, tobe directed to assert and maintain her | 
exclusive claim to the territory against ours, if 
she should determine to follow our example, in 
case this bill should pass. Even I, who believe that 
the present Ministry is disposed to peace; that the 


recent mission to this country originated in the 


spirit of peace; and that Sir Robert Peel has exhib- 
ited great wisdom and moderation—moderation in 
the midst of splendid success, and therefore more to 
be trusted- do not doubt she would resist, if we should 
adopt this measure. 
as we believe our title to be, that the right to the 
territory is in dispute between the two countries; 
and that, as certain as we regard our rightto be, she 


We must not forget, as clear 


regards hers as not less so., It is a case of adverse 


conflicting claims; and we may be assured, if we 


undertake to assert our exclusive right, she will 


oppose us by asserting hers; and if the appeal should 
be to force,to decide between us at present, the re- 


sult would be inevitable—the territory would be 
lost to us. Indeed, this is so incontestable, that no 
one has ventured to deny it; and there is no hazard 
in asserting that no one will, who understands the 
subject, and does not choose to have the soundness 
of his judgment questioned. 

But it may be asked, What then? Shall we aban- 
don our claim to the territory? I answer, No. I 
am utterly opposed tothat; but, as bad as that would 
be, it would not be as much so as to adopt a rash and 
precipitate measure, which, after great sacrifices, 
would finally end in itsloss. But Iam opposed to 
both. My object is to preserve, and not to lose, the 
territory. I do not agree with my eloquent and 
able colleague that it is worthless. He has under- 
rated it, both asto soil and climate. It contains a 
vast deal of land, it is true, that is barren and 
worthless; but not a little that is highly productive. 
To that may be added its commercial advantages, 
which will, in time, prove to be great. We must 
not overlook the important events to which I have 
alluded as having recently occurred in the eastern 
portion of Asia. As great as they are, they are but 
the beginning of a series of a similar character, 
which must follow at no distant day. What has 
taken place in China, will, ina few years, be fol- 
lowed in Japan, and all the eastern portions of that 
continent. ‘Their ports, like the Chinese, will be 
opened; and the whole of that Jarge portion of Asia, 
containing nearly half of the population and wealth 
of the g!obe, will be thrown open to the commerce 
of the world, and be placed within the pales of Fu- 
ropean and American intercourse and civilization. 
A vast market will be created, and a Mighty im- 
pulse will be given to commerce. No small portion 
of the share that would fall to us with this populous 
and industrious portion of the globe, is destined to 
pass through the ports of the Oregon Territory to 
the valley of the Mississippi, instead of taking the 
circuitous and long voyage round Cape Horn; or 
the still longer, round the Cape of Good Hope. It 
is mainly because [ place this high estimate on 
its prospective value, that I am so solicitous to pre- 
serve it, and so adverse to this bill, or any other 
precipitate measure which might terminate in its 
loss. If thought less of its value, or if I regarded 
our title less clear, my opposition would be Jess de- 
cided. 

Having now, L trust, satisfactorily shown, that, 
if we should now attempt to assert and maintain our 
exclusive right to the territory, against the adverse 
claim of Great Britain, she would resist; and that 
if she resisted, our attempt would be uusuccessful, 
and the territory be lost,—the question presents itself, 
How shall we preserve it? 

There is only one means by which it can be; 
but that, fortunately, is the most powerful of all— 
time. Time is acting for us; and, if we shall have 
the wisdom to tru® its operation, it will assert 
and maintain our right with resistless force, with- 
out costing a cent of money, ora drop of blood. 
There is often, in the affairs of government, more 
efficiency and wisdom in non-action, than in ac- 


tion. All we want to effect our objectin this case, 
is “a wise and masterly inactivity.” Our popula- 
tion is rolling towards the shores of the Pacific, 


with an impetus greater than what we realize. 
It is one of those forward movements which leaves 
anticipation behind. In the period of thirty- 
two years which have elapsed since I took my seat 
in the other House, the Indian frontier has receded 
athousand milesto the West. At that time, our 
population was much less than half what it is 
now. It was then increasing at the rate of about 
a quarter of a million annaally; it is now not 
less than six hundred thousand; and still in- 
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creasing at the rate of something more than 
three per cent. compound annually. At that rate, 
it will soon reach the yearly increase of a million. 
If to this be added, that the region west of Ar- 
kansas and the State of Missouri, and south of the 
Missouri river, is occupied by half-civilized tribes, 
why have their lands secured to them by treaty, (and 
which will preventthe spread of population in that 
direction, and ahat this great and increasing tide 
will be forced to take the comparatively narrow 
channel tothe north of that river and south of our 
northern boundary, some conception may be form- 
ed of the strength with which the current will run 
in that direction, and how soon it will reach the 
eastern gorges of the Rocky Mountains. I say some 
conception; for I feel assured that the reality will 
outrun the anticipation. In illustration, [ will 
repeat what I stated when I first addressed the Sen- 
ate on this subject. As wise and experienced as 
was President Monroe—as much as he had witness- 
edofthe growth of our country in his time, so in- 
adequate was his conception of its rapidity, that 
near the close of his Administration, in the year 1824, 
he proposed to colonize the Indians of New York, 
and those north of the Ohio river and east of the Mis- 
sissippi, in what is now calledthe Wisconsin Ter- 
ritory; under the impression that it was a portion 
of our territory so remote, that they would not be 
disturbed by our increasing population for a long 
timetocome. It is now but 18 years since; and 
already, in that short period, it is a great and flour- 
ishing Territory, ready to Knock at our door for 
admission as one of the sovereign members of the 
Union. Bat what is still more striking—what is 
really wonderful and almost miraculous, is, that 
another territory (Lowa) still further west, (beyond 
the Mississippi,) has sprung up, as if by magic, and 
has already outstripped Wisconsin, and may knock 
for entrance before she is prepared to do so? Such 
is the wonderful growth of a population, which has 
attained the number ours has, and is still yearly 
increasing at the compound rate it is; and such the 
impetus with which itis forcing its way, resistlessly, 
westward. It will soon—far sooner than antici- 
pated--reach the Rocky Mountains, and be ready 
to pour into the Oregon Territory, when it will 
come into our possession without resistance or 
struggle; or, if there should be resistance, it would 
be feeble and ineffectual, We would then be as 
much stronger there, comparatively, than Great 
Britain, as she is now stronger than we are; and it 
would then be as idle in her to attempt to assert and 
maintain her exclusive claim to the territory 
against us, as it would now be in us to attempt 
it against her. Let us be wise, and abide our time, 
and it will accomplish all that we desire, with far 
more certainty, and with infinitely less sacrifice, 
than we can without it. 


But, ifthe time had already arrived for the suc- 
cessful assertion of our right against any resistance 
which might be made, it would not, in my opinion, 
be expedient, in the present condition of the Gov- 
ernment, It is weak—never more so; weak poli- 
tically, and from the state of the finances. The 
former was so ably and eloquently described by my 
colleague, that [I have nothing to add, but a single 
remark on the extraordinary state of parties at 
present. There are now three parties in the Union; 
of which one is in possession of the Executive de- 
partment, another of the Legislative, and the other, 
judging by the recent elections, of the country; 
which has so locked and impeded the operations 
of the Government, that it is scarcely able to take 
measures necessary to its preservation, 


In turning from this imbecile political condition 
of the Government, and casting my eyes on the 
state of its finances, [ behold nothing but disorder 
and embarrassment; credit prostrated; a new debt 
contracted, already of considerable amount, and 
daily increasing; expenditures exceeding income; 
and the prospect, instead of brightening, growin 
still more gloomy. Already thedebt falls not oan 
short of thirty millions of dollars; to which will be 
added, from present appearances, by the end of the 
year, (if the appropriations are not greatly cur- 
tailed, and the revenue improved,) not less, proba- 


bly, than ten millions, when the interest would be 


upwards of two millions of dollars annually—a sum 
more than equal to the net revenue from the 
public lands. The only remaining revenue is 
derived from the foreign commerce cf the country; 
and on shat, such heavy duties are imposed, that it 
is sinking under the burden. The imports of the 


last quarter, it is estimated, will be less than nine 
millions of dollars—a falling off of about two-thirds, 
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compared with what it ought to be, according to 
the estimate made at the last session by those who 
imposed the burden. But, as great as it is, the 
falling off will, L understand, be still greater, from 
present indications, during the present quarter; and 
yet, in the face of alt this, we are appropriating 
money as prefasely, and projecting schemes of ex- 
penditures as thoughtlessly, as if the treasury were 
full to overflowing. So great is the indifference, 
that even the prostrated condition of the treasury 
attracts no attention. It is scarcely mentioned or 
alluded to. Noone seemstocare anything about 
it. Not an inquiry is made, how the means of 
supplying the acknowledged deficit to meet the cur- 
rent demands on the treasury, or to cover the ex- 
traordinary expenditures which will be incurred 
by this measure, should 1 be adopted, is to be 
raised. { would ask its advocates, Do you propose 
to borrow the funds necessary for its execution? 
Our credit is already greatly impaired, and our 
debt rapidly increasing; and are you willing still 
further to impair the one, and add to the increase 
of the other? Do you propose to raise them by 
increasing the duties?’ Can you hope to derive 
additional revenue from such increase, when the 
duties are already so high as not only to paralyze 
the commerce, agriculture, and industry of the 
country, but to diminish, to an alarming extent, 
the revenue from the imports?’ Are you prepared 
to lay a duty on tea and coflee, and other free arti- 
cles? If so, speak out, and tell your constituents 
plainly that such is your intention; that money 
must be had; and that no other source of revenue is 
left, which can be relied on, but atax onthem, It 
must come to that; and before we incur the ex- 

nse, it is but fair that our constituents should 
now the consequence. 


But we are told the expense will be small—noi ex- 
ceeding one or two hundred thousand dollars. Let us 
not be deceived. What this bill appropriates is but 
the entering wedge. Let it pass,and no one can tell 
what it willcost. It will depend on circumstances. 
Under the most favorable, on the supposition that 
there will be no resistance on the part of Great 
Britain, it would amount to millions, but if she 
should resist, and we should make it a question of 
force, | hazard nothing in saying it would subject 
the country to heavier expenditures, and expose it 
to greater danger, than any measure which has 
ever received the sanction of Congress. 


Many and great.are the acts of folly which we 
have committed in the management of our finances 
in the last fourteen or fifteen years. We doubled 
our revenue when our expenditures were on the 
eve of being reduced one-half by the discharge of 
the public debt. We reversed that act of folly, 
and doubled our expenditares, when the revenue 
was in the course of reduction under the compro- 
mise act. When the joint effects of the operation 
ofthe two had exhausted the treasury, and left the 
Government without adequate means to meet cur- 
rent demands, by an aptitude in folly, unexampled, 
we selected that as the fit moment to divest the 
Government of the revenue from the public do- 
main, and to place the entire burden of supporting 
it on the commerce of the country. And then, as 
if to consummate the whole, we passed an act at 
the close of the last session, which bids fair to crip- 


ple effectually this, our only remaining source of | 


revenue. And now whatare we doing? Profit- 
ing by the disastrous consequences of past mis- 
management? Quite the reverse; committing, if 
possible, greater and more dangerous acts of folly 
than ever. When the Government and the coun- 
try are lying prostrate by this long series of errdrs 
and mismanagement; when the public credit is 
deeply impaired; when the people and the States 
are overwhelmed by debt, and need all their re- 
sources to extricate themselves from their embar- 
rassments,—that is the moment we select to bring 
forward a measure, which, on the most favorable 
supposition, if adopted, cannot fail to subject the 
Government to very heavy expenditures, even 
should events take the most favorable turn; and 
may—no, that is not strong enough—would prob- 
ably subject it to greater than itever has heretofore 
been. Where would the Government find re- 
sources to meet them? Not in its credit, for that 
would be extinct. Not in the impost, for that is 
already overburdened. Not in internal taxes; the 
indebted condition of the States forbids that. More 
than half of the States of the Union are in debt; 
many deeply—and several even beyond their means 
of payment. They require every cent of the sur- 
plus means of their citizens, which ean be reached 








by taxes, to meet their own debts. 











Under such a 
state of things, this Government could not impose 
internal taxes to any considerable amount, without 
bankrupting the indebted States, or c:ushing their 
citizens. What would follow, should the Govern- 
ment be compelled, in consequence of this meas- 
ure, to resort to such taxes, I shall not undertake to 
trace. Suffice it to say, that all preceding disasters, 
as great as they are, which followed the preceding 
acts of folly, would be as nothing compared to the 
overwhelming calamities which would follow this. 
Our system might sink under the shock. 


If, Senators, you would hearken to the voice of 
one who has sone experience, and no other desire 
but to see the country free and prosperous, I would 
say, Direct your eyes fo the finances. There, at 
present, the danger lies. Restore, without delay, 
the equilibrium between revenue and expenditures, 
which has done so much to destroy our credit, and 
derange the whole fabric of the Government. [If 
that should not be done, the Government and coun- 
try will be involved, ere long, in overwhelming 
difficulties. Cherish the revenue from the Jands 
and the imports. They are our legitimate sources 
of revenue. When the period arrives—come when 
it may—that this Government will be compelled 
to resort to internal taxes for its support in time of 
peace, it will mark one of the most difficult and 
dangerous stages through which it is destined to 
pass, If it should be a period like the present-- 
when the States are deeply in debt, and need all 
their internal resources to meet their own engage- 
ments—-it may prove fatal; and yet it would seem 
as if systematic efforts are, and have been, ma- 
king for some time, to bring it about at this critical 
and dangerous period. ‘To this, all our financial 
measures tend,—the giving away the public lands; 
the crushing of the customs by high protective, 
and, in many instances, prohibitory duties; the 
adoption of hazardous and expensive measures of 
policy, like the present; and the creation of a pub- 
lic debt, without an effort to reduce the expendi- 
tures. Elow it is all to end, time only can dis- 
close. 


But, if our finances were in ever so flourishing a 
State; if the political condition of the country were 
as strong as it could be made by an administration 
standing at the head of a powerful dominant party; 
and if our population had reached the point where 
we could suceessfully assert and maintain our 
claim against the adverse claim of Great Britain, 
there would still remain a decisive objection to this 
bill. Themode in which it proposes to do it is in- 
defensible. If we are cispleased-with the existing 
arrangement, which leaves the territory free and 
open to the citizens and subjects of the two coun- 
tries; if we are of the opinion it operates practi- 
cally to our disadvantage, or that the time has ar- 
rived when we ought to assert and carry into effect 
our claim of exclusive sovereignty over the terri- 
tory, the treaty provides expressly fur the case, It 
authorizes either party, by giving a year’s notice, to 
terminate its existence whenever it pleases, and 
without giving reasons. Why has not this biil 
conformed to this express and plain provision? 
Why should it undertake to assert our exclusive 
ownership to the whole territory, in direct violation 
of the treaty?) Why should it, with what we all 
believe to be a good title on our part, involve the 
covutry in a controversy about the violation of the 
treaty, in which a large portion (if not a majority) 
of the body believe that we would be in the wrong, 
when the treaty itself might so easily, and in so 
short a time, be terminated by our own act, and 
the charge of its violation be avoided? Can 
any satisfactory reason be given to these ques- 
tions? I ask the author of the measure, and 
its warm advocates, for an answer. None has 
been given yet; and none, I venture to assert, 
will be attempted. I can imagine but one an- 
swer that can be gsven—-that there are those 
who will vote for the bill, that would not vote 
to give notice, under the delusive hope that we 
may assert our exclusive ownership, and take 
possession, without violating the treaty, or en- 
dangering the peace of the country. Their aim 
is, to have all the benefit of the treaty, with- 
out being subject to its restrictions; an aim in di- 
rect conflict wi h the only object of the treaty—to 
prevent conflict between the two countries, by keep- 
ing the question of ownership or sovereignty in 
abeyance till the question of boundary can ‘be set- 
tled. That such is the object, appears to be admit- 
ted by all, except the Senator from New Hampshire 
{Mr. Woopsvry,] whose argument, | must say, 
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ith all deference for him, was, on that point 
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unsatisfactory. The other advocates of the bill y 
cordingly, admit that a grant of lands io vat, 
grants settling in the territory, to take effect ioe 
diately, would be a violation of the treaty: her's . 
tend that a promise to grant hereafter would note 
The distinction is, no doubt, satisfactory tothose be, 
make it; but how can they rationally expect jt wile 
satisfactory to the British Government wha’ 
large a portion of the Senate believe that there is 
ho distinction between a grant and a promise > 
grant lands, as it relates to the treaty, and hold a 
to be as much a violation of it as the other? W. 
may be assured that the British Government will 
look to the intention of the bill; and, in doing - 
will see that its object is to assert our exclusiy, 
claim of sovereignty over the entire territory agains 
their adverse claim, and will shape their Course 
accordingly. Our nice distinction between actual 
grants and the promise to grant will not be noticed 
They will see in it the subversion of the object fo; 
which the treaty was formed,and take their measures 
to counteract it. ‘The result will be, that, instead of 
gaining the advantage aimed at, we shall not only 
lose the advantages of the treaiy, but be involved in 
the serious charge of having violated its proVisions 

1am not, however, of opinion that Great Britain 
would declare war against us. If I mistake no, 
she is under the direction, at this time, of those 
who are too sagacious and prudent to take tha 
course. She would probably consider the treaty 
at anend, and take possession adverse to ns, if 6 
of the whole territory; at least to the Columbia 
river. She would, at the same time, take care to 
command that river by a strong fortification 
manned by a respectable garrison, and leave j, 
to us to decide whether we shall acquiesce, or 
negotiate, or attempt to dislodge her. To acquiesce 
under such circumstances, would be a virtual sur. 
render of the territory; to negotiate with adverse 
and forcible possession against us, would be almost 
as hopeless; and to dislodge her at present, would 
as hasbeen shown, be impracticable. 

Such, in my opinion, would be the probable re- 
sult, should this bill be passed. It would place us, 
in every respect, in a situation far less eligible than 
at present. The occupation of British subjects in 
the territory, as things now stand, is by permission, 
under positive treaty stipulation, and cannot ripen 
into a title, as it was supposed it would by the Sen- 
ator from Illinois. [Mr. McRoserrs. j 


But iftheir occupancy wasadverse, (as it would be, 
should this measure be adopted,) and Great Britain 
should resist, then his argument would be sound, and 
have great furce. In that case, the necessity of taking 
some decisive step, on our part, to secure our 
rights, would be imperious. Delay would then, in- 
deed, be dangerous. But as it is, no length of 
time can confer a title against us; and it is that, 
considering what advantage Great Britain has 
over us at present, either to take or hold pos- 
Session, which ought to give to the treaty great 
value in our estimation. It is a wise maxim to 
let well-enough alone. We can do little at 
present to better our condition. Even the occu- 
pation and improvement by British subjects, against 
which so much has been said, will, in the end, 
if we act wisely, be no disadvantage. Neither can 
give any claim against us when the time comes to 
assert our rights, if we abide faithfully by the treaty. 
They are but preparing the country for our recep- 
tion; and should their improvements and cultiva- 
tion be extended, it would only enable us to take 
possession with more ease if itshould ever become 
necessary to assert our claims by force; which I do 
not think probable, if we shall have the wisdom to 
avoid hasty and precipitate action, and leave the 
question to the certain operation of time. 


In conclusion, I might appeal to the authority of 
the preceding Administrations from 1818 to the 
present time, in support of the views I have taken. 
On what other supposition can it be explained, 
that the administration of Mr. Monroe should as- 
sent to the treaty of that year, which left the terri- 
tory open and free to the citizens and subjects of 
the two countries for the period of ten years? Or 
that of Mr. Adams should revive it, with the pro- 
vision, that either might terminate it by giving 
one year’s notice? Or, still more emphatically, 
how can it be explained, that with this right of 
terminating the treaty, the Administration of Gene- 
ral Jackson, and that of his successor, should, for 
the period of twelve years, acquiesce in it, but on 
the conviction it was the best arrangement which 
could be made, and that any change or movement 
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op our part would but render our situation worse 
“ead of better, in relation to the territory? It 
annot be said that the present is a more favorable 

riod to assert our exclusive right, than during 
Dryer of the proces Administrations. The re- 
yerse is the fact. It is, in every view, far less fa- 
yorable than either, and especially than that of 
General Jackson, when the treasury was over- 
gowing, and the head of the Administration pos- 
sed greater influence and power than any other 
chief ‘Magistrate that ever presided over the 
country. That, if ever, was the time to assert our 
exclusive ownership; particularly as those who are 
q earnestly pressing it on the Government were 
hen in power, and would have been responsible 
for its execution, How is itto be explained, that 
they were then so passive and are now so urgent 
for the passage of this bill? 

Entertaining these views, I hope that the mo- 
ion of the Senator from Virginia [Mr. Arcuer] 
will prevail, and the bill be referred to the 
Committee on Foreign Relations. The subject is 
one of great importance and delicacy, and ought 
io be carefully examined by the appropriate organ 
of the body. Should it be referred, I trust the 
committee will report amendments to strike out 
al] the provisions of the bill which, by any rea- 
sopable interpretation, might be regarded to be in 
conflict with the stipulations of the treaty between 
thetwo countries, or which might incur any con- 
siderable expense in the present exhausted con- 
dition of the treasury. As at present advised, I 
an not indisposed to the provision, it properly 
guarded, which proposes to extend our jurisdiction 
over Our citizens in the territory. It ought not, 
however, to be carried farther than the provisions 
of the act of Parliament of 1821. I am opposed to 
holding out temptation to our cilizens to emigrate 
oa region where we cannot, at present, protect 
them; but if there be any who may choose to emi- 
grate, | would be far from opposing them; and am 
unwilling that they should lose, by emigration, 
peer the benefit of our jurisdiction and 
aws. 

[have now said what I intended in reference to 
this bill; and shall conclude by noticing some re- 
marks which fell from the Senator from Mis- 
souri{Mr. Linn] who introduced it. When he 
first addressed the Senate, in reply to my former 
remarks, he spoke a good deal about opposition 
and injustice to the West, and referred to some of 
the acts of the Government at an early date, which 
he supposed partook of that character. I do not 
suppose that he intended it; but his remarks were 
calculated to make the impression (taken in con- 
nexion with the time and subject) that he regarded 
the opposition to the passage of this bill as ori- 
ginating in unfriendly feelings to the West. But 
if he so regards it, and if he intended to apply his 
remarks to me, I would appeal to my acts to repel 
the unjust imputation. 


[eee Mr. Linn disclaimed any intention of at- 
iributing to Mr. Catuoun hostile or unkind feel- 
ings to the West.] 


Mr. Catnoun. I am‘happy to hear the disclaim- 
erof the Senator. I felt assured he could not have 
intended todo me so much injustice as to attribute 
tome the slightest hostility tothe West. No one 
knows better than he does that my opposition to 
the bill originates in public considerations, free 
from all local feelings, and that my general views 
of policy have ever been friendly, and even 
liberal, towards the West; but as there are others 
nutso familiar with my course in reference to that 
great and growing section, | deem it proper to 
avail myself of the opportunity briefly to allude to 
it, in order to repel any improper imputation which 
may be attempted to be attributed to me, from any 
quarter, on account of my course on the present 
occasion. 

Igo back to the time when! was at the head of 
the War Department. At that early period I turn- 
ed my attention particularly to the interest of the 
West. I saw that it required increased security to 
ils long line of frontier, and greater facility for car- 
rying on intercourse with the Indian tribes in that 
quarter, and to enable it to develop its resources— 
especially that of its fur-trade. To give the 
required security, I ordered a much larger por- 
tion of the army to that frontier; and to af- 
ford facility and protection for carrying on the 
fur-trade, the military posts were moved much 
higher up the Mississippi and Missouri rivers. 
Under the increased security and facility which 
these measures afforded, the fur-trade received a 
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greatimpulse. It extended across the continent, in 
a short time, to the Pacific, and north and south to 
the British and the Mexican frontiers; yielding in a 
few years, as stated by the Senator from Missouri, 
Se Linn,} half a million of dollars annually. 
ut Istopped notthere. I saw that individual en- 
terprise on our part, however great, could not suc- 
cessfully compete with the powerful incorporated 
Canadian and Hudson Bay Companies, and that 
additional measures were necessary to secure per- 
manently our fur-trade. For that purpose, I pro- 
posed to establish a post sull higher up the Mis- 
souri, at the mouth of the Yellow Stone river, and 
to give such unity and efticiency to our intercourse 
and trade with the Indian tribes between our West- 
ern frontier and the Pacific ®cean as would enable 
our citizens engaged in the fur-trade to compete 
successfully with the British traders. Had the 
measures proposed been adopted, we would not 
now have to listen to the complaint, so frequently 
uttered in this discussion, of the loss of that trade. 
But that isnot all. I might appeal to a measure 
more recent, and still more strongly illustrative of 
the liberal feelings which have ever influenced me, 
whenever the interest of the West was concerned. 
I refer to the bill relating to the portion of the pub- 
lic domain lying within the new States, which I 
introduced, some time since. It is true, indeed, 
that | Jooked to the interest of the whole Union in 
introducing that measure; but it is not the less so 
that it would, if it should become a law, more es- 
pecially benefit the West. In doing that, I ex- 
posed myself, in my own section, to the imputation 
of seeking the friendship of the -West--as I do, 
on this occasion, to that of hostility towards that 
great and growing section. As the hazard of the 
former could not deter me from doing my duty 
then, so that of the Jatter cannot from doing my 
duty now. The same sense of duty which on that 
occasion impelled me to support a measure in 
which the West was peculiarly interested, at the 
hazard of incurring the -displeasure of wy own 
section, because I believed it calculated to promote 
the interest of the whole,—impels me on this oc- 
casion to oppose this measure, at the hazard of dis- 
leasing the West, because I believe, in so doing, 
not only promote the interest of the Union gen- 
erally, but that of the West especially. 











































REMARKS OF MR. C. BROWN, 


OF PENNSYLVANIA. 

Inthe House of Representatives, February 3, 1843-- 
On a motion to reduce the pay of the officers of 
the navy, and in reply to the speech of Mr. 
Wuire of Indiana, in defence of the Whig 
party. 

Mr. CHARLES BROWN said he had tried re- 
peatedly, for the last two or three days, to get the 
floor, to give his views on the subject of the navy 
generally; but at that late hour, when the hands of 
the clock had nearly reached the point at which all 
debate must cease, under the arbitrary rules of the 
majority, he would leave all he had purposed to say 
lo some more convenient season, if any such should 
come, and only refer to that part of the bill which 
particularly interested those he immediately repre- 
sented—the Philadelphia navy yard; and give the 
rest of his time and attention to the gentleman from 
Indiana [Mr. Wuire] and the Whig party, which 
had been thus thrust upon the House out of season, 
apparently for the sole purpose of talking up the 
sinking—or sunken—fortunes of Whigery. 

The Navy Department had asked for an appro- 
priation of $28,000 to put the Philadelphia navy 
yard in a proper situation; $24,000 of which was to 
extend the wharves into the deep water of the 
river+-a work, the depaitment said, of “‘indispensa- 
ble necessity;” and yet the Committee of Ways and 
Means had stricken out all the latter item, and only 
provided for a few small repairs, to the amount of 
$4,000. While they had thus treated the Philadel- 
e yard, the committee had appropriated to the 

ortsmouth navy-yard the sum of $40,All— 
all that the department asked; and asked by 
it not as indispensably necessary, but as the 
sum that could be profitably laid out in per- 

Ananent improvements—not works of indispen- 

sable necessity. For the Boston navy-yard 

$64,371 had also been SPpRn Et eek Riees of 
the whole sum asked by the department. And for 
what? Why, “boundary walls” and “additional 
store-houses,” &c., not at all of “indispensable ne- 
cessity,” as was the appropriation asked and re- 
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fused to the Philadelphia yard. So with the New 
York yard. The committee had appropriated 
$40,500 to this yard, when the department, in 
its report, states that “the uncertainty of a _per- 
manent location within the waters of New York 
had prevented,this point from being settled.” Forty 
thousand dollars to be thrown away, probably! 
Such manifest partiality and injustice ought to be 
rebuked by the House; and he hoped that, when 
the proper time came, the House would insert in 
the bill the amount shown by the department to be 
of “indispensable necessity” for the Philadelphia 
navy yard. Such treatment as that yard had had 
from the Government, was an insult to those among 
whom it was located. 

The gentleman from Indiana, [Mr. Wnaire,]} with 
whom he had to deal (said Mr. B.) for the re- 
maining time allowed him, took the floor about two 
hours before the time that was fixed by his vote 
and that of his party, thatall debate upon the bill 
must stop. He was one of the boasted reformers of 
the House; one of those who claim to have reform- 
ed its manners and habits, by the introduction of 
rules to gag the mouths of its members; and that 
gentleman, (said Mr. B.,) and his votes, and his 
speeches, were fair samples of the Whig party 
and their reforms. He had spoken his hour, or 
neatly so. The subject was an amendment, pro- 
posed by one of his Whig friends, to retrench the 
expenditure of the Government some hundreds of 
thousands of dollars annually; and how much of 
the gentleman’s speech went to show the necessit 
or propriety of that retrenchment? Not one word! 
He never alluded to the navy bill—a bill appropria- 
ting nearly ten millions of dollars—nor to the 
amendment that proposed to lessen that appropria- 
tion some hundreds of thousands! These subjects 
were eiiher above or beneath his notice. He could 
see nothing but the Whig party—its hopes and its 
fears. His speech was all about president-making. 
And yet he was one of those who had talked, and 
would talk the loudest, about retrenchment and re- 
form—and had boasted, and would boast, how they 
had prevented a waste of the public time and the 
public money in useless debaies upon that floor. As 
it had been, and was, with the gentleman from Indi- 
ana, so had it been, and so would it be, with the 
whole Whig party. They were all promise—all 
boast—but no performance. If it were not for the gag 
rules they had adopted, and the worse than use- 
less waste of words of the Whigs in debate, some 
reform might be made—some retrenchment expect- 
ed. On this very navy bill, if a proper discussion 
could be had, a large sum would most probably 
be thus saved. But as it was, the committee 
and the House would be obliged, from the time 
wasted by the gentleman from Indiana apd his 
Whig friends in party slang-whanging, to strike in 
the dark, or vote for it all without knowing where- 
fore or why. And who was toblame for all this? 
The House had a Whig Speaker, and the commit- 
teea Whig chairman, who were responsible for all 
irrelevant debate. These, and the Whig rules of 
the House, had made it anything but a deliberative 
assemblage of the Representatives of the Ameri- 
can people. There never had been, (Mr. B. said,) 
since the beginning of the Government, a House of 
Representatives so disorderly, or one that had in- 
dulged inso much criminating and recriminating 
debate—and that, too, by Whigs upon Whigs. 
Day after day had he and the oiher Democratic 
members sat in silence and sorrow, listening to 
one Whig member abusing, ridiculing, and revi- 
ling another; and one after another, by dozens, abu- 
sing’ ridiculing, and reviling the President of the 
United States—-that President thattheir votes had 
elected. And that was what they called reform! 


Mr. Kina here rose, and asked leave to explain. 

Mr. Brown. No; the gentleman hadsaid nothing, 
and therefore had nothing to explain; and he would 
not yield the floor at that late hour to any one who 
had voted to stop all explanations on a bill so 
important at so short a time. 

Mr. Kine said he had voted against it. 

Mr. Brown. Had not the gentleman vote for the 
“rule,” by which discussion might be stopped by 
his friends whenever they pleased? [To which, 
Mr. Kine made noreply.] Then, said Mr. Brown, 
the gentleman from Georgia had put a loaded gun 
into the hands of madmen, and he ought not to 
complain when he was shot down by its discharge. 

Mr. Kine st down amidst general laughter, and 
cries of good! good! 

Mr. Brown continued. The gentleman from 
Indiana, and his Whig friends in the House and out 
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of it, complained that the President had thwarted 
all their plans, and that it was necessary for the 
people to elect another Whig President and Con- 
ress, before all the great reforms and relief they 
ad promised the people in 1840 could be accom- 
plished; and Jaid down, as the means of their ac- 
complishment, and as the Whig creed, the “distri- 
bution of the proceeds ofthe sales of public lands,” 
a “protective tariff,” anda “national bank.” With- 
out noticing the ge og te crude conception of 
the principles of the Democratic party, ‘or his 
misrepresentations of some of its prominent men and 
measures, he would ask the gentleman with what 
face he [Mr. Ware] could go before his constitu- 
ents, or the people of the United States, and ask 
them to trust him and his Whig friends with power 
again, when they had abused, and were abusing 
so Shamefully, the trusts already reposed in them. 
He was willing to give them the benefit of the op- 
ition of the President to their bank and distri- 
ution they had proposed; and how would their 
account then stand?’ Had they not distributed the 
poor pittance of the sales of the proceeds of the 
ublic lands? When the General Government was 
rrowing money tg meet and pay their Whig ap- 
propriations, had they not sent the land revenue to 
all the States that would receive it? And yet what 
State had been benefited by it? Had it increased 
the value of any of theirstocks? or reduced any of 
their taxes? 


Had they not passed a “protectivetariff?’ And 
what good had itdone?: [Here a member said, in 
an under tone, “And you voted for it.”]_ Yes, (said 
Mr. B.,) I did vote for it—and as an honest politi- 
cian, tov. I did not approve of the bill, nor did I 
believe that it would relieve the oppression under 
which labor and productive capital and industry 
were suffering. Though it could do no good, I 
thought it could do little or no harm. In the pres- 
ent state of the country and the world, I did not 
think the importation or exportation could be very 
much diminished or enlarged by a tariff of any 
kind. But if anything was calculated to diminish 
both, it was just such a tariff as was passed; and it 
certainly had not enlarged the market for American 
produce abroad, or increased its price at home, 


He voted for it on another account. Petitions 
were circulated through a part of his district, and 
manufacturers and politicians had raised the cry 
that all the depression of the times was owing to a 
reduced tariff; and that if a high tariff was laid, 
all would be prosperous again in a single day. And 
yet, what had been the consequence? The tariff was 
no sooner Jaid, than the wages of many of the ope- 
ratives had been reduced, and many turned out of 
employment altogether. To resist the low wages 
offered by the manufacturers to the operatives, a 
war had been going on in his district, and the ad- 
joining one, ever since the tariff bill had been 
passed. 


He had voted for it on still another account. 
He wished the Whig party to carry out all their 
projects of government that would not entail Jast- 
ing injury upon the country. ‘Temporary derange- 
ment of the functions of the Government would be 
more than compensated by the experience they 
would bring withthem. A year or two of slight 
suffering would be well repaid by the returning 
sober sense and second thought of the American 
oe and the utter prosjration of all Whig 
vumbugs for the next twenty years. 

The tariff itself had been the best argument that 
could be offered against its oppressive and pro- 
hibitory features. kt had failed to increase the 
revenue, or to promote the prosperity of the peo- 
ple. The actual distribution of the sales of the 
public lands, like the tariff, had demonstrated its 
entire inadequacy to accomplish what its authors 
Jed the public mind to anticipate. The bank- 
rupt law had worked so badly, that its Whig 
makers had already almost unanimously condemned 
it; and such, he had no doubt, would have been the 
case with a national bank, if one had been made. 
ft would most likely have died in its birth. But 
had it gone into operation, it would have failed to 
benefit the country, though it might have accommo- 
dated a few favorites. 


He would ask the gentleman from Indiana what 
it was they expected from a national bank? He 
asked this, as it was the only Whig measure not 
carried into effect by this Congress? and as it was 
now ee forth as the leading article of their faith, 
and their Jast hope in their future contests for pow- 
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er. Was it to loan money to politicians, or politi- 
cal newspaper editors? Or was it to regulate the 
exchanges, and furnisha na ional currency? These 
last they held out to the people as the objects to 
be attained by a national bank. 


For himself, Mr. B. said he did not want any 
other regulation of the exchanges, nor any other 
national currency, from the hands of the Govern- 
ment, than gold and silvercoin—this was the best, 
and only true regulator of exchanges—the only 
true national currency. But if the Whigs hon- 
estly wanted the exchanges regulated by the Gene- 
ral Government, had not the President offered 
them full and adequate means in the exchequer? 
Would not that regulate all the exchanges at the 
public expense and risk? And did not the Presi- 
dent’s exchequer offer to them a sufficiently large 
paper currency also? Three dollars of paper 
for one of gold and silver! Would not that 
give them paper money enough? He thought the 
exchequer might have satisfied their largest de- 
sires—their most insatiate appetites for paper mon- 
ey. But they rejected it, not because it would 
not regulate the exchanges, or give them a nation- 
alcurrency; but because it was not their favorite 
corporation—a bank. Would they tell the people 
that a currency based upon the revenues, the 
property, the faith of the nation, was not good 
enough—-not so good as that issued by a corpora- 
tion? Or would they tell the people that President 
Tyler had defeated all their efforts to give them 
a regulator of exchanges, a maker of currency, 
when they had thus rejected his offered boon? It 
would seem, however, that there was to be no “loop 
to hang a doubt upon” in their future party ar- 
rangements—-no hig skalking in the next pres- 
idential campaign—(if the speech of the gentleman 
from Indiana was to be taken as their rule of ac- 
tion)—-no more Tylerism—no concealments—no 
“generous confidence,” as in 1840; all was to be 
open, defined, and foreordained; he who would be 
a Whig, must be ‘every inch a Whig,” and shout, 
at the top of his bent, hosannasto abank! He must 
be fora bank, anda bank only, as fit to be the treas- 
ury, hold the money, make the currency, and, in fact, 
governthese United States. The only cry that was 
io be allowed or heard throughout the Whig camp, 
was to be bank! bank! bank! Let the appeal be 
made, (said Mr. B.) and he had no fear of the de- 
cision of the people upon it. 


Allthe measures matured or proposed in this Con- 
gress, that had thus far marked the course of the 
W hig dynasty, had only tended to their destruction. 
They had been sinking deeper and deeper at every 
step they had taken in the accomplishment of their 
party objects, until the whole country had repu- 
diatedthem. Defeat afier defeat, from the opening 
of the extra session, had everywhere fixed upon 
them, and their course, the deepest and darkest con- 
demnation. [A member here said: “What of the 
late Georgia election ?”] Ay,(said Mr. B.) and 
what of the late Georgia election? The Whigs 
had elected a member for some six weeks—a single 
member to serve out the tailend of asession; and 
that was all that had been saved from the wreck 
of their whole reign; and that had been trumpeted 
from one end of the Union to the other as a “glorious 
Whig victory!” Atthe election for members to 
the next Congress some sixty-eight thousand votes 
were polled, and the Whigs were defeated. They 
were told that that defeat was owing to General 
Apathy! At the late election for a single member, 
to serve but for six weeks in a Whig Congress, 
only about forty-five thousand votes were polled, and 
that wascalled a “glorious Whig victory.” But who 
achieved that victory?) Was it not that same general 
that defeated them before—General Apathy? It was 
a victory; but it appeared it was won for,them by 
General Apathy fighting for them, instead of 
againstthem. And whata Whigvictory! Would 
the member elected, or any other Georgia Whig 
member, rise in his place and tell the House and 
the country to which of the Whig measures of this 
Congress that victory was to be attributed?) Was 
it the distribution law? Was it the oe Jaw? 
Was it the tariff? Had the people of Georgia 
so fallen in love with any or all of these Whig 
laws, that they had taken Whigery again into 
their embraces? Or did they elect the member 
from Georgia to carry out further and more fully 
the Whig doctrines advanced by the genile- 
man from Indiana—distribution, high tariff, and a 
bank? He had not observed how the new member 
from Georgia had voted; but he much mistook the 


Feb. 1843, Feb. 

H. of Reps, 97 

=— 

Whigs of Georgia if such were the inseriptj ch 
det bane at the late “glorious victory» on eth 


Now, (said Mr. B.,) a few words on the sub. 
ject of retrenchment generally, and that propose 4 opel 
particularly by the amendment under consid impre 
tion, and he had done. That was the MOSt: poten They 
of all the party war-cries of the Whigs in 1840 jpto | 
“Retrenchment and reform!” was everywhere th I 24 | 
first and last notes sounded on their bugles. ap my 
now, after they had been ruling in those ‘hay: mm 0! 


for near eighteen months, and from which they try, @ 
must depart in about as many days, foreyer be for 
would ask them the question, one and all, in wha, ga Si"! 
they had retrenched or reformed? [Some member He 
was heard to say they had cut down the pay of the tlemé 
“pages.”] No, (said Mr. B.) they raised ‘the pay word 
of the boys; but they had retrenched the pay of one ee— 
man—the Commissioner of Public Buildings. and nava 
his alone! No! Not his alone. There Was this) 
another that had felt the weight of the mighty re. it Wi 
forming hand of the great Whig party; and he wa; shou 
the man who swept the House, made their fires allo 
and carried the water—literally “their hewer of civil 
wood and drawer of water”—-nearly, if not quite, whe! 


the only laboring-man about the Capital. He wa, 
retrenched fifty cents a day! Whata bright page 
a green spot in the history of the Whig Congres; 
that retrenchment would form. Such wasthe truth 
—the truth to the letter. Who would deny jn 
And who had prevented them from reforming any. 
where and everywhere, and retrenching the 
expenses of the Government anywhere and 
everywhere? Let them look to the record, and 
it would be found not to be the Democrats. The 

had generally given their votes for all retrench. 
ment, Even the gentleman from Tennessee [Mr 
ArNoLp] had acknowledged that it was the Dem. 
ocrats who had always voted with him to take y 

the bill to reduce the compensation of members of 
Congress, and all the other officers of the Gov. 
ernment—a bill, though it had been sneered at and 
voted down by the Whigs, ought to be passed, and 
would, if they were true to those they represented, 
but which never would be passed if lett tothe Whigs 
to do it. Yes, (said Mr. B.) he would pledge himself 
to any and all retrenchmentof the expenses of the 
Government, and he thought he might safely 
pledge a majority of the Democrats on that floor 
to any and every measure that was honestly calcu- 











lated to bring down the expenses of the Govern. ou 
ment to its revenues, and that would obviate the fel 
necessity of imposing any other duties or taxes pe 
on the people. e hoped the gentleman from In- we 
diana [Mr. Waite] would tell all this to the peo- ha 
le of Indiana—tell them of all the Whig party ref 
ad done when in power, and all they had not done. I, 
When he tells them of their tariffs, their distribu. we 
tions, their bankrupt laws, let him not forget to se 
tell them of their reforms and retrenchments! ha 
Mr. Prorrrr, (in an under tone.) We did not go i 
at the last election for “retrenchment;” we went H 
for “reform.” pa 
Mr. Brown. What sort of reform? Sa 
Mr. Prorrit, (in an under tone.) To get such 9 © 
Locofocos as you out of power. a 
Mr. Brown. Yes, that is true! The gentleman pe 
from Indiana before me {Mr. Prorrit] says, truly, % 
that the reform they went for in 1840 was “to get e 
a a ee - q 
*Extracts from the proceedings of the House of Representa J 
tives of February 9h, as reported for the Globe. re 
PERSONAL EXPLANATION. hi 
Mr. Crawrorp (the recently elected Representative from tu 
Georgia, to supply the vacancy occasioned by the death of Mr of 
HasereHamM) rose, and * o . © ° F 
' s was understood to call upon the gentleman m 
from Pennsylvania (Mr. CHarLes Brown] to say whether he t 
had intended to cast aay persona! reflection by these remarke, th 
made the day before. it 
Mr. C. Brown said he would answer the question of the 
gentleman. ; ; ' ? ‘ , v 
He knew nothing that could justify him in imputing anything iF 
wrong to the gentleman from Georgia; on the contrary, he th 
had always understood that be wis a high-minded, honorable b 
man; an . r that he was surprised that 
the gen'lemanshould suppose that there was anything disrespect- ft 
ful meant by the remarks to which his attention bad been call- al 
ed; and he thought the gentlem-an from Georgia was the only Ci 
gentleman in this House who would so interpret them. d 
Mr. CRawrorp was understood to say, that as the gentleman 
from Pennsylvania had disclaimed any disrespectful imputa- st 
uon, he had nothing more to say. v 
Mr. C. Brown would, however, be pleased if the gentleman e 
from Georgia would respond to the questions which he yester- 
day submitted, as it was important that the House should know JB & 
whether he was elected in consequence of any of the Whig JB ti 
measures of this Congress, or to sustain those Whig principles te 
which the gentieman from Indiana (Mr. Waite) had laid § 
oh aa re ast 4. a national bank, a tariff, and distri- ‘ 
ution. | 
Mr.Crawrorp did nut respond, and here the conversation J S. 


terminated. 
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ofocos out of power”—and I suppose to 

ie in. And they did get in, and a pretty 
ee of business they have made of it. Like many 
vets who get into places they are not fit for, by 
‘ r means, they ate about to be put out again. 
io have digged a pit for others, and have fallen 
io it themselves. Their days are numbered— 
inf’ soon all that will be ieft of the great Whig 
oo or its victory of 1840, will be a blotted page 
ont e records of the legislative history of the coun- 
y,and a debt of some thirty millions of dollars 
for the people to pay as the price of their folly in 
iving such a party the power to misgovern them. 
* Having now squared the accounts with the gen- 
ijeman from Indiana, Mr. B. said he had but a few 
words to say on the amendment before the commit- 
e—the reduction of 20 per cent. on the pay of all 
naval officers. If it could be done, he would rather 
this reduction could be made more equitable than 
it will be by this horizontal per centage; and that it 
could be made in some general bill, operating on 
aii or many of the other officers of the Government, 
rivil and military. But they must begin some- 
where; and he would vote for it here, and regulate 
it, and extend it to others elsewhere, if it could be 
done. In 1835, the pay of the navy officers was 
increased, in many cases, far beyond what was 
thought proper by the Navy Department and Navy 
Board, though the latter was composed of navy offi- 
pers. In some cases, it had gone $1,000 beyond; 
and in others, $500; and so on, down to $100. The 
pay of all the grades of officers below a captain was 
far higher in the United States service, than in any 
foreign service-—a midshipman three or four times 
as much as in the French or British navy. He 
had made a comparison, on a former occasion, be- 
tween the members of Congress, when their pay 
was but six dollars a day, and those who now occu- 
pied their places; and he would now ask the com- 
mittee to make a similar comparison between the 
officers of the navy under the old pay, (which, in 
many cases, was but little more than half what it 
now is,) and those who are now receiving the high 
Who was it that had gained for the navy and 

for the country its fame and glory?) Was it not of- 
ficers under the low pay? Look at the achieve- 
ments of Preble and Decatur in the Mediterranean, 
and compare them with what had been recently ex- 
hibited there. Look at Lawrence, Perry, Macdon- 
ough, Hull, Jones, Bainbridge, Stewart, and their 
fellow-sailors of 1813-’14; and where are their su- 
periors now? Take from the navy the character 
won for itby the officers under low pay, and it would 
have but comparatively little to claim the public 
regard in its favor. He did not wish to disparage 
il, or its Officers; many-—by far the larger number— 
were gallant men, and would do their countrygood 
service if it required it from them. But this they 
had done under lower pay; and would do again, 


if their pay was brought down toa fair standard. 


He believed them generally patriotic. As good 
patriots, they ought to be willing to make some little 
sacrifice, when their fellow-citizens, who paid them 
for their services, had to sacrifice so much. The 
slate of the treasury required a reduction of ex- 
penses, or an increase of revenue, No honest man 
would continue to employ agents and servants, and 
pay them high wages, when his income was inade- 
quate, and he was obliged to resort to borrowing. 


eer of everybody in private life was being 
reduced. The farmer could not sell his produce as 
high as he did; nor could the mechanic or manufac- 
turer his wares. The price of labor and service 
ofall kinds was reduced. The people had not the 
means to pay their agents so ample as they once 
had. Was it not, therefore, right and just to make 
those who served the country, and who had enjoyed 
us prosperity, feel with their fellow-citizens its ad- 
versity? In the State of Pennsylvania, they had 
laxed the salaries of all State officers; they did not 
think it equitable to tax the landholder and the Ja- 
borer to pay the office-holder, and let the latter ge 
(ree. In Alabama, he understood, the salaries of 
all State officers had been reduced 10 or 20 per 
cent. In New York, and elsewhere, they were re- 
ducing; and it was right and proper in the present 
slate of the business of the country, and the relative 
value of money, that reductions should be made 
everywhere in salaries. A post-captain—and a 
gallant one, too, Mr. B. said—had told him, some 
ume since, that he had saved money while a lieu- 
tenant, though his pay had never been more than 

a year; and that, he feared, was more than 
could be said of many lieutenants now; hence they 


should Jearn a little old-fashioned economy. [Mr. 
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Ma tory, in an under tone, said: ‘Perhaps he was 
a bachelor.”} No, said Mr. B., he was not a bach- 
elor. But suppose he had been, he (Mr. B.) had yet 
to Jearn that a bachelor lived cheaper than a mar- 
ried man. He understood from the Scriptures that 
woman was made by God a “help meet for man;” 
and such he had been led to believe a good wife al- 
ways was to her husband. He considered it a slan- 
der upon the wives of the United States to say they 
were a dull of expense to their husbands; and it was 
calculated to degrade their high characters to ask 
the Government to give a bounty to their husbands 
to supportthem. He did not believe there was an 
officer in the navy whose wife would ask or re- 
ceive from the treasury of the country a single dol- 
lar on her own account, that the services of her 
husband, in and of themselves, did not fully entitle 
him to. He had misunderstood the character of 
the American women, if they did not repudiate all 
such doctrine as that. It was the officer, not the 
wife, whose services were to be paid for; and it was 
those services, and not the cost of a wife, or his ex- 

enses, that ought to form the measure of his pay. 

or them, he ought to be paid fully, but not extrav- 
agantly. And this rule ought to be applied alike to 
all who served their country—civil or military. 


SPEECH OF MR. McDUFFIE, 
OF SOUTH CAROLINA. 

In Senate, Monday, February 13, 1843--On the fol- 
lowing resolutions, submitted by him, viz: 
Resolved, That itis the sulemn and urgent duty of the pres 
ent Congress to adopt, without delay, efficient measures to re- 
vive the crippled and decaying commerce, replenish the im- 
poverished exchequer, and arrest the alarming accumulation 

of the public debt of the United States 

Resolved, That a modification of the exis'ing tariff on for- 
eign imports, such as will render it stuiculy and in good faith a 
mere revenue measure, is indispensable to the accomplishment 
of those objecis; and that the recent measures of the Briush 
Parliament, partially adopting the principles of free wade, the 
public indications of a disposition on the part of the present 
ministry (0 extend those principles still further, and the proba. 
bility of the speedy organization of an extensive system of 
smuggling on the long line of our frontier, furnish pressing mo- 
tives to Congress for acting on the subject during its present 
session. 

Resolved, That a rigid system of retrenchment, economy, 
and accountability, such as will bring the annual expenditures 
within the annual income of the Government, is not less indis- 
pensable; and that, while this is rendered nececsary by the de- 
plorabie state of the public finances, it is rendered just, and not 
injurious tothe public service, by the great reduction ‘of the 
currency, and consequent appreciation of the value of money. 

Mr. Presipent: In submitting these resolutions, 
respectfully, to the consideration of the Senate, I 
have taken counsel solely and exclusively from ray 
own profound sense of my duty as a Senator of 
the United States. 

I comes them, sir, without consultation with 
any human being; and I can assure Senators on all 
sides of this chamber, that they need not apprehend 
that the resolutions aim to accomplish any disguised 
or oblique purpose, but that their object is clearly 
and unequivocally indicated upon the face of them. 

Iam aware, Mr. President, that some persons 
may suppose that resolutions of this description 
would come more appropriately from another quar- 
ter. I know itis the opinion of some, that those 
who constitute the majority of the Legislature are 
solely responsible for existing evils; and perhaps it 
may be regarded by them as a rule of party tactics 
to permit those evils to increase and accumulate, in 
order that additional odium may be brought upon 
the party which is supposed to be responsible. 

his, Mr, President, is not my political morality. 
I hold that every party—whatever may be the rel- 
alive position it occupies; nay, every individual 
member, however powerless he may be—is under 
the most solemn obligation to use every fair and 
honorable effort for the removal of those evils with 
which the country is unhappily afflicted. 

a What, sir, isthe condition of this country?) We 
exhibit to the world an unexampled spectacle. 
With the most unbounded resources—with all 
the blessingsthat a beneficent Providence can confer 
upon a people—with a fertile soil, abounding in 
every production that is necessary, not only for the 
support of human Jife, but to minister to the com- 
fort and happiness of the people —at a time of pro- 
found peace, and after that peace has continued for 
nearly a quarter of a century;—with all these ad- 

ntages, and in the midst of this unbroken peace, 

7e find the whole country involved in one univer- 
sal scene of distress. 

Under these circumstances, sir, are we to stand 
still, dealing in mutual crimination and recrimi- 
nation as to who are the authors of these calamities? 
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Can we soothe or sear our consciences by exclaim- 
ing, in the language of Macbeth, while our coun- 
try lies bleeding at every pore, “Thou can’st not 
say I did it?” ; 

No, Mr. President, it is time that every patriot 
every man who feels an interest in the prosperi- 
ty of his country—should earnestly apply his shoul- 
der to the wheel. I shall not pretend to decide 
upon the causes of the existing calamities, inasfar 
as they are to be ascribed to one political party or 
another. I will barely remark, in passing, as an 
admonition to all parties, that | consider both the 
great political parties into which this country is di- . 
vided, in some sort responsible for the evils which 
now afflict us. 

Afier the expiration of the charter of the Bank of 
the United States, the Administration, then in 
power, unquestionably committed a very great er- 
ror. Holding the opinion, as the then President 
did, that the several State banks could furnish a 
currency equally sound as that which then existed, 
he selected certain State banks as the depositories 
of the public treasure, accompanied by an injunc- 
tion, almost amounting to a law, that they should 
afford credits to merchants and others to a suffi- 
cient extent to supply the place of that accommo- 
dation which had been furnished by the United 
States Bank. Under this system, we all know what 
took place, necessarily; for it is too recent to be 
forgotten by any. As Had been | ha er by ma- 
ny of those who entered into the discussion of the 
question, State banks sprung up by scores in all 
parts of the Union; ana the currency, in the course 
of a few years, was expanded to a degree ot 
which we had previously no example. All sorts 
and descriptions of credits were enlarged; and 
such was the infectious nature of the mania which 
prevailed, such the universal delirium which 
seized upon the nation, that every sort of specula- 
tion was stimulated to the highest possible point. 

Yes, sir, penniless adventurers could obtain 
credit for thousands, to enable them to enter into 
the wildest speculations. But very soon after this 
system was adopted, the banks of the several 
States suspended payment, and the Administration, 
finding their expectations disappointed, showed a 
very rare and commendable wisdom in instantly 
retracing their steps, and remedying, as far as pos- 
sible, the error they had committed. The State 
banks were abandoned; the confidence which had 
been reposed in them being justly forfeited, and a 
system was proposed which tended to disconnect 
entirely the financial operations of the Government 
and the banks. 


Thus far for the responsibility of the then 
existing Administratiun. Now let us look at 
the responsibility of the other party. When the 
scheme of an independent treasury, and a total sep- 
aration of the Government from the banks, was in- 
troduced by the Administration, what was the 
course adopted by the other party? The leading 
statesmen of that party, who, in common with myself, 
wished to maintain the Bank of the United States 
as it was already in existence, believing that it had 
performed its functions beneficially for the public, 
immediately turned round aad became the advo- 
cates of the system so justly abandoned. The in- 
stant the Administration, discovering their error, 
attempted to correct if, the opposite party--perbaps 
from instinctive propensity of all political parties 
to assume antagonist positions; I will not under- 
take to say for what cause—adopted the exploded 
system as a half-way house to a national bank. 
Both of the great political parties, then, being, 
in some degree, the authors of the state of things 
which now unfortunately exists, itis the duty of 
them both to unite in applying some appropriate 
remedy. What is that remedy? How are we to 
relieve the distress and pecuniary embarrassment 
which pervade the country? 


I am aware, sir, that an idea very extensively 
prevails, that the sole remedy in the power of Con- 
gress to administer, is a restoration of the currency 
by some Federal regulation of the paper circulation; 
and the resolutions introduced by the honorable 
Senator from Maine wil make it my duty to sub- 
mit a few brief remarks on this subject. ' 

It appears to me, Mr. President, (and I say it 
with great deference—for the opposite opinion is 
held by some of the most able men in the country,) 
that all hopes, founded upon any scheme which the 
wisdom of man can suggest for the restoration of 
the currency of this country, will be fatally delusive 
so far as it regards a remedy for the distresses and 
pecuniary embarrassments which now prevail. [t 
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will be a mere superficial remedy; it cannot reach 
the seat of the disease. What is the cause of the 
present distresses? The remote cause is undoubtedly 
the expansion of the currency; and the more im- 
mediate cause, its suddencontraction. From facts 
which I have before me, it appears that, in the 
course of three years, the currency of this country 
expanded from ninety-four millions of dollars to 
one hundred and forty-nine millions; and, in a siim- 
ilar period, sunk down to some seventy millions. 
Now, I beg Senators to impress upon their minds 
this single circumstance. It furnishes a lesson 
which ought not to be forgotten; it is a lesson which 
we have but too much cause to remember, 


When, fromany cause, the bank circulation of a 
country is extended beyond a certain degree—for 
instance, fifly millions beyond the proper and natu- 
ral amount of the circulation demanded by the 
business of the country—this redundancy of cir- 
culation, by a law as immutable as the law of gravi- 
tauon, tends to carry down the quantity of the cir- 
culation even below its natural level. This isthe 
cause of the existing distress. Our currency was 
unnaturally expanded, and prices swelled toa hun- 
dred per cent. beyond their natural average. The 
system, of course, could not continue in this state of 
inflation. Any currency professing to rest upon a 
specie basis must sink into utter ruin, as the inev- 
itable result of such an@expansion. Now, sir, 
what has actually taken place?’ The currency has 
been reduced to one half its former dimensions. 
In the very nature of things, it was obliged to be 
thus reduced, if the system was to rest on a specie 
basis, affording a sound and uniform currency. 
That reduction has, perhaps, not gone tothe extreme 
point which it mustreach. And now what are we 
about to do? Aflerthe country has suffered the 
utmost distress, and been driven to the verge of bank- 
rupicy—after we have gone through the painful 

rocess of contracting our circulalion—atter we 

ave suffered all the evils which must follow from 
its undue expansion;—atter all this, whatisthe reme- 
dy proposed? Why, sir, some seem to imagine 
that, in legislation, according to the old adage, “the 
hair of the mad dog is good for the bite.” And now, 
alter we have suffered the evils incident to reform- 
ing a rash and ill-devised system of bank credit 
and bank circulation, and see the dawn of return- 
ing prosperity ; after natural causes and the laws of 
trade have nearly corrected them, and we are 
once more almost standing on a platform of a sound 
and uniform currency, the most intelligent and sa- 
gacious minds of the country are calling out for a 
new system of paper circulation, Which must carry 
the country through the same circle of expansion, 
contraction, and ruin, from which we are just re- 
covering. 


Sir, we find the patientin a state in which the 
administering of medicine is no longer salutary; 
and when, though at present debilitated, he is 
about to recover by a natural process, we are re- 
quired to continue ners with his system, by 
the use of new and additional nosirnms. Believe 
me, sir, any scheme—the Bank of the United 
States, under any possible modification—an ex- 
chequer board, with all the checks and guaranties 
which human wisdom can provide—will be utterly 
inadequate to furnish aremedy. ‘The truth is, the 
country is very much in the condition of a patient 
who is unwilling to trust to the vis medicalrix na- 
twra, but is perpetually calling out for medicine; 
and, as is usual in such cases, mistaking entirely 
the nature of the remedies required. What do gen- 
tlemen propose to do? They tell you that their 
object is to reform the condition of the currency, 
and to establish a bank circulation on a sound basis 
and of uniform value. Now, in regard to the stimu- 
lating causes of these schemes of currency—the ex- 
isting sufferings of the people—a restoration of the 
currency to a state of soundness is the very last 
thing in the world which the patient could endure, 
or which his real wants require. A sound cur- 
rency! Why, gentlemen seem to imagine that the 
Government possesses a sort of political legerde- 
main, by which it can agcomplish direct incom- 
patibilities. Can you reform the currency and ex- 
pand itatthe sametime? The very act of increas- 
ing the circulation would defeat your professed 
object of reforming the currency. You can reform 
a vitiated currency by no other process than by 
curtailing it. 

But, Mr, President, under existingtircumstances, 
as to those who have fallen victims to the popular 
delusions and speculations produced by the ex- 
cesses of the credit system, their case 1s hopless; 
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it is beyond the power of surgery or even ot 

alvanism, to revivethem. However rapidly yee 

urry on these schemes, they will come too late 
for them, But Iam aware there is a very plausi- 
ble argument which gentlemen have euueee 
urged on this point—that their desire is not so muc 
to increase the quantity of circulation, to induce 
the banks to.gp into a system of excessive discounts 
and circulation, as to restore confidence. Yes, sir, 
that is the watchword—to restore confidence to the 
country. Confidence! Mr. President. Confidence 
in what? Confidence in banks, that have made 
promises only to violate them? How can we have 
confidence in a system which all experience proves 
must, in the nature of things, result in those 
very revulsions and distress, the consequences of 
which we are at this moment experiencing? 
Are we to encourage the people of the United 
States to indulge false hopes, which must inevita- 
bly be disappointed? God forbid that this sort of 
confidence ever should be restored. No, sir; like 
the confidence that Eve reposed in the serpent, and 
by which she was tempted to eat of “that forbidden 
fruit, whose mortal taste brought death into the 
world,” it is the real source of all our woes—all 
our calamities. | 

Bul, Mr. President, when you attempt to estab- 
lish a sound sysjem of currency; when you en- 
deavor to lay the foundation for a just and well- 
founded confidence, having reference tothe future— 
no bank, no exchequer board will be necessary to 
enable the country to recover from the distress into 
which it has been thrown. No man can be more 
sensible than I am of the necessity of a sound and 
slable currency; but how is this to be effected? It 
1 were asked what system of currency I would now 
propose, I would candidly confess that I am not 
prom at the present moment to fix upon any. 

should say this much, however, with entire confi- 
dence: leave nature to work in her own way for a 
time; leave the people to their own industry and 
resources; do not place too much reliance upon arti- 
ficial systems and legislative contrivances. 

Is it supposed by any one (I will not say in this 
Senate, but in the country) that the mere issue of a 
bank circulation—if you could to-morrow restore 
the delusive confidence which formerly existed, so 
far as to create seventy millions in addition to our 
present circulation—will add one solitary cent to 
the wealth of the United States? You have no 
creative power. ‘There is no power in legislation 
by which you can add a single blade of grass, 
a grain of corn, or a pod of cotton, to the wealth of 
the country. The remedy is not to be found in 
legislation, or in any artificial contrivances. Our 
only hope is in undoing the mischief which such 
artificial contrivances have already done. 

Sir, upon the subject of bank circulation, I feel that 
itis due to myselt that I should read a sentence or 
two from the first public document which I ever 
presented to the Congress of the United States in 
relation toit. They are contained in a report which 
I submitted to the House of Representatives on the 
question of renewing the charter of the Bank of the 
United States, which always sustained a salutary 
check on the State banks, and was a means of pre- 
serving the soundness of the paper currency, by 
preventing them from running into excessive is- 
sues. In that document the following opinion is 
expressed on the general question of currency: 

“It must be assumed, as the basis of all sound reasoning on 
this subject, that the existence of a paper cnrrency, issued by 
banks deriving their charters from the State Governments, can- 
not be prohibited by Congress. Indeed, bank credit and bank 
paper are so extensively interwoven with the commercial 
operations ef society, that, even if Congress had the constitu- 
uional power, it would be utterly impossible to produce so en- 
tire a change in the monetary system of the country as to 
abolish the agency of banks of discount, without involving the 
community in all the distressing embarrassments usually at- 
iendant on great political revolutions, subverting he titles to 
private property. The sudden withdrawal of some hundred 
millions of bank credit would be equivalent, in its effects, to 
the arbitrary and despotic transfer of the property of one por- 
tion of the community to another, to the extent, probably, of 
halfthat amount. Whatever, therefore, may be the advan- 
tages of a purely metallic currency, and whatever the objec 
tions to a circulating medium partly composed of bank paper, 
ithe commitiee consider that they are precluded, by the exist- 
ing state of things, from instituting a comparison between them, 
with a view to any practical result. ; , 

“If they were not thus precluded, and it were submitted to 
them as an original question, whether the acknowledged and 
manifold facilities of bank credit and bank paper are not mor 
than counterbalanced by the distressing vicissitudes in tra 
incident to their use, they are by no means prepared to eay 
that they would not give a decided preference to the more 
costly and cumbersome medium.” 

Such were then my sentiments, and such are 
they at this time; and the course of events has now 
brought us to sucha condition, that, without any 
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further revulsion or suffering, specie ma 

not only the basis of our citenlation be made 
stitute a large portion of that circulation, d 
oer. to create no system by which the 
may be again drawn into their former excecy, 
but leave them, with their recent experience, a 
under the salutary restraints of public opinion to 
recover public confidenee by a prudent courye’ 
self-reform, by which they will deserve it, . 
course of events will do infinitely more than y 
can do by legislation. , 


If 1 were clothed with unlimited power this 
moment to regulate the currency, I would say | 
am not prepared to decide. And no man ought to 
decide upon any specific plan in regard to jt unti) 
we have had the experience of some years, 
lieving, then, as I confidently do, that all plans of 
relief heretofore proposed must be absolutely im. 
potent to relieve the existing distresses; and tha 
a system of currency having reference to the {y. 
ture should be a work of mature deliberation, | am 
decidedly of opinion that the time has not arrived 
when any legislative enactment should take place 
upon the subject. The relief which the coun 
demands is of a much more radical character 
What is that relief? It has been indicated in the 
first of those resolutions which I have had the honor 
to submit to the Senate. The commerce of this 
country is in a state of decay; and, from the docp. 
ments which I have before me, 1 may almost say 
in an expiring condition. 

What shall be done, then, to restore this impor. 
ant source of the nation’s wealth? Shall we oe 
to revive commerce by continuing that system of 
policy by which it is now shackled? Shall we in. 
vent new contrivances of a similar character for 
the future? No, sir: undo the mischief you have 
done; knock off the fetters you have already im- 
posed; leave trade to her own laws; permit your 
people to enjoy their natural advantages, and 
the fruits of their industry, free from all unjust 
restrictions. Do this, and you will insure prosper. 
ity to the country; and, at the same time, replenish 
your exhausted treasury. 


I come, therefore, to the consideration of the sec- 
ond resolution, which proposes ee the exist- 
ing tariff from its present prohibitory character, to 
a proper and reasonable revenue standard, so as to 
make it in reality what it professes to be—a con- 
stitutional measure merely for the purpose of rais- 
ing revenue. 

And here, Mr. President, I cannot but remark 
that there never was a time more inappropriate for 
the introduction of such a measure, than the mo- 
ment selected for the introduction of the tariff of 
the last session, in view of what had taken place, 
and of what was then in progress in other coun- 
tries, as well as in our own, Sir Robert Peel, the 
British minister, yielding to the force of public 
opinion, had mitigated, to a very great extent, the 
commercial restrictions which existed in Great 
Britain. Had we pursued our true national policy, 
we would have met these advances to a system of 
free trade in a liberal spirit of reciprocity. But 
what did we do? Instead of reciprocating the ad- 
vances which Great Britain made to us, we turned 
our backs upon her at the very moment when 
measures were taken by Great Britain to enable 
your farmers of Pennsylvania, of New York, and 
of all the grain-growing States of this Union, to 
find a market abroad for their produce. Our Le- 
gislature—-thinking, perhaps, that these great ad- 
vantages tendered to our farmers ‘might seduce 
them into the heresy of free trade—passed the tariff 
bill of last session, more prohibitory than any ot 
its predecessors. 

I have before me a letter from an officer of the 
Treasury Department, showing, from the custom- 
house returns for the city of New York, the ex- 
traordinary falling-off which has been occasioned 
by the passage of the measure in question. In a 
statement showing the monthly income from cus- 
toms, we have for the month of January $1,263,000, 
while that of December amounts to but $255,000; 
and the intervening months exhibit a regular fall- 
ing off, from the time it was expected the tariff bill 
would pass, until the close of the year. Now, ifthe 
month of December is a fair indication of what the 
revenue is to be next year, the whole revenue from 
customs at New York will not be more than three 
millions of dollars. This, of itself, is alarming 
enough, as it regards our financial prospects; to say 
nothing of the more important considerations of 
commerce destroyed, and the people oppressed. by 
unjust-burdens. Now, what are the considerations 





kh 


3 


su] 


nn ea~w @ act a 


ee ee ee ee eee ee” eer ae 


te for 
€ mo- 
iff of 


three 
rmibg 
to say 


ations 





feb, 18 


e7ra © 


by which 
yral and wi 
To Pr 
States | 
delusive P 


the re 
expenses 
exampled 
debt, has 
commer 
received 
ern and 
of the 
branch Oo 
prohibiti 
view to ¢ 
your nat 
It has m 
er, and q 
supplyin 
life chea 
other sou 
the couu 
turn has 
your obi 
and to th 
has des 
obligati 
mouste 
best frie 
this me 
rival in 
assert @ 
Govern 
It is 
which 
home i p 
try! 
is that 
the bles 
domest 
you ge 
value 
dome 
steal 
you 
exchall 
this ré 
stand 
The 
who 
staple 
article 
ital; i 
conv 
chan PI 
constt 
forei g 
stro 
duct n 
one-t 
been 
sand- 
comm 
two-+t 
cotton 
great 
rodu 
een 
And 
with 
whe \ 
furn 
the fj \ 
utme Y 
whie , 
ind 
7 
to st 


) 


> 








r for 
have 
’ im- 
your 

and 
Djust 
sper- 
nish 


> S€c- 
>Xist- 
Tr, to 
as to 
con- 
rais- 


nark 
2 for 


ff of 
lace, 
oun- 
, the 
ablic 
, the 
treat 
licy, 
m of 
But 
: ad. 
red 
vhen 
able 
and 
Dn, to 


duce 
arift 
y of 


f the 
fom- 

ex- 
yned 
in a 
cus- 


000; 
fall- 


f the 
} the 


bree 
ning 
| say 
s of 
L by 


fred. 1848. 


fra Cons......3p Sxss. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 146 
Assumption of State Debts—Mr. McDuffie. 





Senate. 





we are called on to submit to these unnat- 

gral and unjast exactions? — 
To protect the domestic industry of the United 
eoed To carry out the American system! These 
iasive phrases have operated so extensively, as 
gimost to confound the understandings of the peo- 


i pray you to bear with me fora moment while 
| take a brief review of the commerce and the 
revenne of the United States. And! will, at the 
of that review, ask the Senators who voted 
for the tariff of the last session, to tell me on what 
d it was they thought it necessary to sacrifice 
great interests} = 
From the very beginning of the Government, 
with the exception of a few years of war, the whole 
revenue by which the machinery of Government 
has been kept in motion, has been derived exclu- 
sively from foreign commerce. But that to which 
Ibeg leave to call the particular attention of the 
Senate, is, that since 1816, at least three-fourths of 
the revenue, which has not only paid the current 
nses of the Government, but performed the un- 
exampled achievement of extinguishing the public 
debt, has been derived from that branch of your 
commerce which consists entirely of the exchanges 
received for the agricultural exports of the South- 
ern and Southwestern States—less than one-third 
of the Union; and that it is against this very 
branch of commerce that the whole power of your 
rohibition tariff is directed, professedly with a 
view to destroy it! Yes, sir; this great branch of 
your national indusiry has done all this, and more. 
jthas made usa great commercial and naval pow- 
er, and contributed largely to enrich the people, by 
supplying them with the comforts and luxuries of 
life cheaper than they could be obtained from any 
othersource. And for all these great services to 
the country and the Government, what grateful re- 
turn have you made? What acknowledgment of 
your obligations? None, sir; but, on the contrary, 
and to the eternal reproach of this Government, it 
has destroyed what it was under the most sacred 
obligations to protect and defend—like an unnatural 
monster, plunging a dagger into the bosom of his 
best friend and benefactor. And on what ground is 
this monstrous outrage to be justified?) What great 
rival interest is there in this country, which can 
assert a paramount claim to the protection of the 
Government? 


It is the domestic manufactures of the country 
which demand the sacrifice. The protection of 
home industry !—the suffering industry of the coun- 
try!’ These are the watchwords. But what, [ ask, 
is that industry which has supplied you with all 
the blessings of an enriching commerce? Is it not 
domestic industry? Is it not Aome industry? Do 
you get from abroad foreign manufactures to the 
value of a dollar, that are not procured by means of 
domestic industry? Unless you rob—unless you 
steal—uniess you obtain by fraudulent devices,— 
you cannot get the worth of a farthing, but by an 
exchange of the products of domestic industry. In 
this respect, commerce and manufactures, then, 
stand upon the same footing precisely. 


There is a vast interest represented by those 
who are engaged in the production of the great 
staple articles of exportation—in exchanging those 
articles fur foreign manufactures, by means of cap- 
ital; in transporting them to foreign ports; and in 
conveying fureign merchandise, receivéd in ex- 
change for them, to the United States. These 
constitute the great exporting interest identified with 
foreign commerce. hatever destroys the one, de- 
stroys the other. And, although the States pro- 
ducing these exports constiiute, aber less than 
one-third of the Union; and alihough they have 
been contemptuously reproached as being barren 
sand-hills,-yet they have mainly sustained the 
commerce of the United States—having furnished 
two-thirds of the entire exports of the Union, since 
cotton and rice and tobacco have become the 
great staples of exportation. Two-thirds of the 
roductions which sustain foreign commerce have 

en furnished by less than one-third of the Union. 
And upon this great branch of domestic industry, 
With the capital which it employs, has devolved the 
whole burden of supporting the Government, by 
furnishing the subjecis of taxation. Now, I ask 
the friends of the tariff, in all candor, and with the 
Utmost respect, what is that branch of industry for 
which they exclusively claim the name of domestic 
industry?’ They will answer, home manufactures! 

Upon what ground are we to destroy commerce 
to sustain the manufacturers} Why should these 
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be protected by the sacrifice of foreign commerce, 
and atthe expense of this Government? Has the 
Government ever derived a solitary cent of revenue 
from domestic manufactures?’ Does this branch of 
domestic industry contribute one solitary cent to 
the support of the Government? Do they not, on 
the contrary, diminish the revenue? And yet, you 
are to destroy that great branch of national indus- 
try which has supported the Government and en- 
riched the people, in order to afford assistance to a 
branch of domestic industry which has been itself 
an enormous tax both upon the people and the 
Government. A more monstrous combination of 
injustice and ingratitude can hardly be conceived. 
To destroy commerce, the great agent of civiliza- 
tion, and bond of peace among nations, to foster a 
rival branch of industry, by measures which con- 
vert the United States from mutual] customers to 
commercial rivals, is as unwise and impolitic as, 
in reference to other considerations, it is unjust and 
oppressive. 

ut there is vet a larger and» more pervading 
view of this subject, showing the suicidal character 
of a prohibitive tariff. ‘The great exporting inter- 
est—that of the planters, merchants, and ship-own- 
ers—say to the Congress of the United States, If 
you will permit us freely to exchange the produc- 
tions of our industry for the productions of other 
countries, subject to a revenue duty merely, even 
with this discrimination of 20 per cent. against us, 
we will pledge ourselves to supply the people with 
all the manufactures they need one-third cheaper 
than they now obtain them from the manufacturers 
of the United States. 


To this the tariff majority in Congress practi- 
cally reply, that they regard cheap manufactures 
a great national evil, if obtained by exchanging 
the products of domestic agriculture for foreign 
manufactures; thatthis cheapness is the very rea- 
son they prohibiitheir importation; and that they 
would rather the people should pay a third more 
for the manufactures they consume, and that the 
treasury should be impoverished, than the manu- 
facturers of the United States should not receive 
from 33} to 100 per cent. more for their fabrics than 
their natural price. 


Such is a true exposition of the misnamed pro- 
teclive policy. 

But | am aware of the arguments with which I 
shall be met on this subject. After the experi- 
ence of twenty years, and the lessons to the con- 
trary which that experience has taught us, gentle- 
men will still urge those arguments by which they 
sustained their policy in its incipient stages. Ire- 
member well, on my first entry upon the stage of 
public life, how confidently the manufacturers of 
the United States predicted, if you would only give 
them protection for a few years, they would be able 
to supply all your wants with articles cheaper and 
better than you could procure them from abroad. 
This was their confident prediction. And in that 
day, Mr. President,no man dared to rise and avow 
the purpose of making this system of unjust and 
oppressive restriction a permanent measnre of na- 
tional policy. Our establishments, said they, are in 
a state of infancy. Protect them for a few years, 
and we willask no further aid, but will defy com- 
petition. I well remember the reply { then made 
to these promises—which subsequent experience 
and the conduct ofthe manufacturers have confirmed 
even beyond my anticipations. I showed, from 
documents of undoubted practical authority, that 
the cost of producing manufactures in Great Brit- 
ain consisted of three elements—viz., three-eighths 
of the wages of labor, three-eighths of the interest 
upon capital, and one-fourth of the cost of the raw 
material; and I then argued that, as capital could 
be obtained in England at half the interest at 
which it could be obtained here, and labor be 
procured for less than half the wages, it was 
apparent that the cause of the inability of the 
American manufacturers to maintain a compe- 
tition with the foreign was founded on perma- 
nent causes—the low wages of labor, and the 
low rate of interest; causes which, I trust, will be 
eternal; for no patriot can desire that wages here 
should be reduced to sixpence a day, or the profits 
of capital to. three .per cent., even to enrich our 
manufacturers. And now, after the lapse of twen- 
ty years, the wages of Jaborand the rate of interest 
in Great Britain are as much below what they are 
here as they ever were; and, though the machinery 
employed in our manofactoriesis in many respects 
superior to the British, our manufacturers clamor 
as loudly for protection as they did in 1824. Is this 








oppressive system, then, to last forever? Have gen- 
tlemen reflected on the consequences Which must 
result from it, if thus perpetuated? Have they 
estimated the frightful amount of bardens imposed 
by it on the people of the United States? 


I believe, sir—though I have not the documents 
before me, but from a general recollection—that the 
amount of manufactures of this country, which 
are embraced in the operation of the protecting 
laws, was, in 1841, about nine times as large as the 
amount of foreign importations of the same descrip- 
tion; that is to say, that the amount of such im- 
portations was about forty millions of dollars, and 
the amount of domestic manufactures of a similar 
kind three hundred and sixty millions. Now, I 
beg gentlemen to dwell a moment on these facts, 
and consider what is the amount of the tax im- 
posed on the people of the United States, estima- 
ted from these statistics? An average duty of thirty- 
five per cent. on forty millions of foreign imports, 
would impose a burden of $14,000,000, though the 
revenue should be less, by means of its prohibi- 
tory operation. The price of these imports 
must rise 35 per centum, or the trade will cease. 
This duty upon foreign imports would be dis- 
tributed among the consumers, and would be 
cheerfully borne if it ended here. But this is by 
far the smallest part of the burden it imposes; 
for the law cannot raise the price of imported 
manufactures, without raising in the same degree 
the price of similar domestic manufactures. This 
is a self-evident proposition—as much so as any in 
mathematics. No ingenuity can evade it. Now, 
sir,my mind shrinks back from the contemplation 
ofsuch enormous burdens! Three hundred and sixty 
millionsof domestic manufacturesindirectly taxed at 
the rate of way df ted centum, as a bounty to jincor- 
porated wealth! Sir, will gentlemen deny that this 
tax is real? Will they come forward now, and 
contend that they can manufacture cheaper than 
we can import, in the very face of the law passed 
by themselves? Not satisfied with the duty im- 
posed by the fair operation of the compromise act, 
and in palpable violation of its solemn pledges, 
they have made the duty on many articles pro- 
hibitory; thus clearly admitting that they cannot 
compete with the importers,even with the protec- 
tion afforded by a revenue duty. 


Such, sir, are the enormous burdens imposed on 
the people of the United States! Make any allow- 
ance you please—reduce the rates I have stated, 
even to the revenue standard of 20 per cent.; and yet 
the burden exceeds anything which human patience 
would endure, if the peo Te were actually sensi- 
ble of the true extent of those burdens. But, sir, 
it is the result of an indirect system of taxation, 
which imposes these burdens upon the ae 
under such disguises that they inow not what 
they suffer. They are sinking under the weight of 
their burdens; and yet, like a man who falls a 
victim to the influence of a corrupt atmosphere, 
they are totally unconscious of the real causes of 
their distress. 

So much, Mr. President, for the operation of 
the tariff, and the claims of the manufacturers 
to special protection. In regard to the influence of 
the system upon the great mass of the people of the 
United States, it is distinctly making an issue 
whether you will sustain a few wealthy capitalists 
at the expense of the country at large. 

But there is one portion of the Union which has 
an especial claim to our consideration. I allude 
to the States which produce the great staples of ex- 
portation. Upon these States, this tariff operates 
with a crushing weight of oppression. And no 
man, who nourishes in his bosom a proper sense of 
justice, can fail to give an attentive consideration 
to the gross and monstrous inequality of their bar- 
dens. Independently of the tax they pay as con- 
sumers, they are exposed to a burden incompara- 
bly greater from the prohibitory effect of the tariff 
upon that branch of commerce which regulates 
the value of their staples, In fact, sir, these pro- 
hibitions have reduced the planting States to a con- 
dition of strict colonial dependence on the man- 
ufacturing States. They are excluded from the 
best markets, and confined to the worst, both for 
selling their staples and purchasing merchandise 
in exchange. While they were dependent upon 
Great Britain, their colonial vassalage was not, 
in point of fact, half so oppressive as that under 
which they at this moment labor. Whatare their 
real interests, and the sources of their prosperity? 
What the productions of their indastry? They 
cultivate the soil, and thank God for the bounties 
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of his providence in giving them a genial sun 
and productive soil. Providence has done much 
for but what bas the Government done? 

Before I proceed, allow me to remark, that the 
first object which gave cause to the formation of 
the Federal Government was the protection of 
foreign commerce. The first convention called 
to meet at Annapolis, was for that especial and 
avowed purpose. Such was the main purpose of 
the Government formed by our forefathers. The 
power of “regulating foreign commerce” was ob- 
viously conferred solely for its protection. And 
what, I pray, has Congress been doing, since 1824, 
under its constitutional obligation to protect and 
preserve the most beneficial and enriching com- 
merce ever enjoyed by any people? It has, delib- 
erately, avowedly, and perseveringly, levelled the 
power which imposed on it the sacred duty of pro- 
tecting this great branch of national industry, at 
its very-existence, in order to foster a less bene- 
ficial one, over which it has no constitutional power 
whatever, 


Sir, all the pirates that ever infested the ocean— 
all the stormy elements that ever agitated the sur- 
face of the Atlantic—-all the disasters occasioned 
by human villany and the other perils of the deep 
combined—cannot produce half the injury to the 
exporting States to which I have alluded, that Con- 
gress is now producing, deliberately and intention- 
aliy, by its unjust and destructive legislation. And 
let me add, that you violate one of the most sa- 
ered of ail the rights of property by this iniqui- 
tous system of legislation. It isin vain that I flat- 
ter myself that I own property, while any man, or 
any combination of men, by unconstitutional and 
irresponsible legislation, claim the right, and ex- 
ercise the power, of taxing it al pleasure, to pro- 
vide bounties for themselves. What, sir, is in- 
volved essentially in the first elementary notion of 
the right of property?) Have I property in my cot- 
ton—in that which | have lawfully and honestly 
produced by my capital and labor? Is it really and 
exclusively my own? If so, it follows, as a neces- 
sary consequence, that I may rightfully dispose of 
it, whenever and wherever I please—provided I vi- 
olate the rights of no other man, by fraud or vio- 
lence. It is one of the natural and inalienable 
rights of man—a right which no Government on 
earth can constitutionally violate. 


It is no exaggeration, therefore, to say this is a 
system which reduces the exporting States to a 
condition of colonial bondage, as 
interests subservient and tributary to the interests 
of distant States, by pecuniary penalties restricting 
their natural rights, and constraining them to go 
to a market, every way unfavorable to their inter- 
ests. 

Sir, f have turned over in my mind the various 
systems of policy of the different Governments of 
Europe, and, as God is my judge, | do not think 
my mind was ever brought to contemplate any- 
thing in the form of human legislation more un- 
just than the system I have attempted to delineate 
in its most striking features, 

To render still more plain the injustice and in- 
equality of this system, and to show that this is 
really a competition between different branches of 
domestic industry, I will now present a practical 
illustration, which will address itself to the com- 
mon sense of every justand unprejudiced mind. I, 
sir, as a cotton-planter, have been in the habit, 
for severa] years, of exporting my crop to Europe. 
Ihave not, to be sure, exchanged the whole for 
merchandise; but I had aright todoso. Now, let 
us suppose that I had done so, to supply the com- 
munity around me with the manufactures they 
might require. It will not be denied that the man- 
ufactures thus imported would be as rightfully and 
truly the productions of my industry as the cotton 
lexchanged for them. Yet, sir, when I bring that 
merchandise to the port of Charleston, I meet there 
a manufacturer who has goods of the very same 
description, fabricated in a distant State. He comes 
to the custom-house, and, clothed with theexclusive 
privileges of your tariff Jaws, introduces his manu- 
factures into my own State, without duty; while I 
cannot introduce the same description of manufac- 
tures, the exclusive production of my own indus- 
try, without paying a high discriminating duty, to 
provide a bounty for a distant rival, and diminish 
the value of my manufactures, as compared with 
his, precisely tothe amount of the duty, For it is 
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Northern manufacturer could obtain for his, pay- 
ing no duty at all. If human injustice can go 
further than this, I am entirely at a loss to con- 
ceive how. But [shall not go at large into this 
subject; but will briefly call the attention of the 
Senate to one or two items in the present tariff, 
which I regard as peculiarly illustrative of the 
genius of this system. 


In the first place, [ shall call your attention to the 
duty on iron—a duty which I believe has mainly con- 
tributed to draw the honest farmers of Pennsyl- 
vania, and of some other States, into the support of 
the protective system; though that system imposes a 
very high duty—more, I believe, than 100 per cent. 
on rolled iron—operating as a tax upon all the 
farmers and agriculturists of the United States, to 

romote the interest of a few wealthy iron-masters. 
Now, sir, this is a material of universal use, out 
of which the implements of the agriculturist and 
the tools of the mechanic are made, while the 
shipping interest consumes itto a very large amount. 
Now, a systemsof free trade on our part--recipro- 
cated as it would be by foreign countries—would 
give the farmers of Pennsylvania a market for 
their products, of much more value to the State 
than any benefit the iron-masters can derive from 
the high duties imposed upon iron. 


{ must here beg the attention of Senators, partic- 
ularly those from Kentucky—to another item in 
the tariff of the last session—the duty upon cotton- 
bagging, raised to from 50 to 100 per cent., accord- 
ing to the cost of the article, and which should cer- 
tainly have gone down to 20 per cent. under the 
pledges of the compromise act. But, at the very 
moment of violating these pledges, by the act of the 
Jast session, which struck a fatal blow at the whole 


| commerce of the cotton States--as if to add a sting 


to injustice and violated faith, this duty was en- 
hanced beyond the rate imposed by the tariff of 
1828. Now, sir, this duty is distinguished from 
others, as unjust as they are, in this: that the whole 
of its burden is imposed on the cotton-planters, and 
its whole benefits upon some twenty-one manufac- 
turers of cotton-bagging. No other class in the 
country has any interest in it, one way or the other. 
lt is, then, a duty which simply takes money out 
of the pockets of the planters, to put in the pockets 
of a few manufacturers of cotton-bagging. Now, 
sir, when [ tell you that the duty on the bagging 
I annually use to bale my crop exceeds the amount 
of the taxes I pay to my State, you may form some 
estimate of its gross injustice—inflicted, I suppose, 
by the paternal authority of a protecting Govern- 
ment, to punish the planting States for opposing the 
protective system. 

But I can assure the Senators from Kentucky, that, 
in supporting this, and all other items of protection 
in the tariff, they are pursuing a soicidel poliey as 
regaids the great interests of theirState. For, let me 
tellthem that, under the combined influence of in- 
terest and indignation, the people of the cotton 
States are not only making their own bagging out 
of cotton, but raising their own supplies of live 
stock. And I can, moreover, assure them, that 
where they can add one hundred dollars to the de- 
mand for their bagging, by this policy, they will di- 
minish the demand for their live stock to the 
amount of ten thousand. Sir, I confidently believe 
that Kentucky and all the Northwestern States are 
as deeply interested in free trade, and the conse- 
quent prosperity of the exporting States, as those 
States themselves. There is the great market for 
their live stock. And, although the manufacturing 
States furnish them with scarcely any market at all, 
they are destroying the prosperity of their best cus- 
tomers, and the price of their own staple of trade, 
to give bounties to the Eastern manufacturers, at 
the expense of the great body both of their own pro- 
ducers andconsumers, AndI will here state, in 
confirmation of these views, that the price of Ken- 
tucky pork in South Carolina, in the last year, 
sunk down from fourtotwo dollarsa hundred—a 
depression wholly without example. . 

A few words, Mr. President, as to the mode 
in which a prohibitive tariff, whether partial or ab- 
solute, operates to reduce the value of the staples of 
exportation—an operation now in active progress. 
Your tariff, to the amount ofits prohibitions, creates 
a necessity of importing specie to pay for the staples 
we export. It may be safely assumed that the 
present tariff excludes twenty-five millions of for- 
eign manufactures, annually, that would be im- 
ported under a revenue duty of 20 percent. This 
gives rise to the importation of specie to a large 
amount, Now, every dollar of specie imported,'di- 
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minishes, in that proportion, the value of the wh 
mass; and, if weassume that in two or three 

the imports ——— the exports would amount tp 
thirty-five millions, our currency being seyep, 
millions, the value of money for all domestic ' 
poses would be depreciated in proportion, and’ ey. 
ery domestic article increased in its money price 
But the very operation which would depreciate th. 
value of specie, and increase money prices her 
by draining the specie from the nations of Euro, 
who consume our cotton, would appreciate the 
value of specie, and depress money prices ther 
Such was the experience ofGreat Britain in 1g) 
from having to a specie to the continent fo 
grain. Now, asthe price of the staples of eXpor. 
tation is fixed by the money price evden. 
pally in England—itisclear that a prohibitive tarig 
depresses the price of our — at home and 
abroad, while it increases that of every species of 
protected articles. 


Having thus examined the operation of the presen; 
tariff as a genera] burden upon the great consumip 
interest, and a special one upon the exporting in. 
terest, I will say a few words on its operation on the 
revenue. I haveshown that the gross income from 
imports in New York has been reduced from 
$1,263,000 in January, to $255,000 in December. 
If this latter month be assumed as a criterion {or 
the present year, the custom-house at New York 
will yield only about $3,000,000; and all of them to. 
gether, probably, not more than six or seven mil. 
lions. If this falling off in the customs should 
continue, the Government will have to live pringj. 
pally on loans, or by direct taxes, or come to a stand 
As I am sure the country is prepared to sanction: 
neither of these, the only remaining course js to 
reduce the tariff soas to render it a mere revenue 
measure; and I confidently believe this would ip. 
crease the revenue five millions of dollars. Let 
the average duties be twenty per cent.--none ris. 
ing above twenty-five per cent.; and I will hazard 
my reputation on the result. The experienced 
statesmen of England concur in the opinion that, 
even there, with a limited coast covered with reve. 
nue-cutters, that rate of duty gives indemnity to the 
smuggler for al! his hazards. How much more 
truly must this be the case here, with our immense 
maritime and inland frontier, the latter of which 
offers such temptations and facilities for smuggling 
frum the British provinces? 

Then, sir, if we look to the people at large—the 
wealth of the country, the credit and honor of the 
Government—every consideration requires us to 
fulfil the terms of the second resolution, in so mod- 
ifying the tariff as to reduce it toa fair constitu. 
tional measure. 


I have occupied the attention of the Senate so 
long upon these topics, that I shall make but a few 
very brief remarks upon the third resolution. No 
reform can be radical which does not reduce the 
expenditures of the Government. These expendi- 
tures have enormously increased since I first enter- 
ed Congress; and it is almost astounding to look at 
the progress of this increase in the last twenty 
years. I will first remark, that the current ex- 
penses of this Government since the year 1823- 
viz: the expenses of the army, the navy, and all the 
branches of the Government—-have increased 100 
percent. But, to give the Senate some idea of this 
tendency to increase—surpassing that even of the 
currenc¥—I will call its attention to some of the con- 
tingent branches of expenditures: they will serve 
to illustrate the effects of our system of duties, more 
than any reasoning. In 1823, the expenses of col- 
lecting the customs were $756,000 with a revenue 
of $19,000,000. In the year 1840, the expenses of 
collecting the public revenue were $1,542,000, 
more than double the amount, with a revenue of but 
$16,000,000, The contingent expenses of Congress 
for the year 1823 were $50,000. The contingent 
expenses of the same body for the year 1840 were 
$256,000—an enormous increase! This serves to 
illustrate the genius of the times. Weare going on 
in a course of extravagance, the natural result of 
which must inevitably be the utter destruction of 
the Government, sinking under its own corrup- 
tions. 

Mr. President, I have very great doubt (and it 
has been a subject of consideration with me for 
many years) whether a free representative Gov- 
ernment can permanently exist under any system 
of indirect taxation. But I have no hesitation in 
expressing the opinion, that a federal republic like 
ours, embracing manifold pursuits and conflicting 
interests,'affected by taxation, cannot endure undet 
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a system of impost duties combining revenue and 
protection. Such, unfortunately, is our system: 
ind | now propose to show that it renders Congress 
ractically an irresponsible and despotic power, in 
Frercising the greatest and most vital of all the 
jons of Government—that of imposing the 
pardens of taxation on the people. To be satis- 
we need only tolook around us. Never, since 
entered Congress—more than twenty years ago— 
ve | known a time when a fixed majority, which 
sontrolled our legislation on the subject of taxation, 
yerenot in favor of high duties, and heavy taxation. 
jo this they were sustained, and many of them 
arged on, by the clamors of their constituents. 

Now the apparent anomaly is easily compre- 
yended by those who have studied the philosophy 
and marked the working of the protective system. 
irconfers bounties, instead of imposing burdens, up- 
on the constituents of those who constitute a legisla- 
tive majorny on all measures in relation to the sub- 
ject. This majority which impose taxes, so far 
from contributing to pay them, actually receive the 
largest portion of them in the shape of bounties. 
They have a pecuniary interest in the taxes—re- 
ceiving nine dollars where they pay one, or the 
Government receives one. Thus, the entire bal- 
ance of the Government is destroyed. The ina- 
jority here impose burdens upon those to whom 
theyare not responsible. If we had an equal system 
of taxation, every member would feel his responsi- 
bility to his own constituents, and, through them, 
othe whole country; as it is, he is not responsible 
to hi8 constituents for imposing taxes, but for not 
imposing them. Hisgreatest politica] offence would 
be, toreduce taxation. Now, I ask you, what hope 
isthere that economy and retrenchment will ever 
supersede waste and extravagance while we adhere 
io the protecting system? We see members of 
Congress, representing States proverbially eco- 
nomical in the management of their own affairs, 
yoting here for all sorts of extravagant appropria- 
tions. Now I invoke Senators to bring their 
minds tothe solemn consideration of this subject. 
They cannot long evade it. 

The welfare of the country, and the very exist- 
ence of the Government, are involved in it. 
us, then, retrace our s:eps, and bring back the 
Government to the good old doctrines of the prim- 
itive days of Jefferson. Reduce the duties to a 
revenue scale; reduce the expenses of the Govern- 
ment to a scale of rigid economy; leave industry 
unshackled; protect every one from violence and 
injustice, and leave him to enjoy, undiminished, 
the fruits of his labor. Do all this, and you will 
restore the people to prosperity and contentment; 
restore the credit of the Government, replenish its 
exhausted treasury; arrest the Government's sinking 
under its own corruptions, and make it—what our 
ancestors intended it to be—an example and a light 
to all the nations of the earth. 


SPEECH OF MR. TAPPAN, 


OF OHIO. 

In Senate, January 16, 1843—On the joint resolu- 
tion proposing an amendment to the Constitu- 
tion of the United States, so as to limit the term 
of office of the judges of the supreme and infe- 
rior courts, as follows: 

Resolved by the Senate and House of Representatives of 
the United Stutes nd, America in Congress assembled, 
(two-thirds of hoth Houses concurring therein,) Thal the fol- 
lowing article be proposed to the Legislatures of the several 
Btates as an amendment to the Constitution of the United States, 
Which, when ratified by the Legislatures of three-fourths of the 


stid States, shall be valid as a part of said Constitution; 
namely : 


The judges of the supreme and inferior courts shall hold 
their offices for the term of seven years, if so long they shall 
behave themselves well; and the commissions of all judges of 
said courts who may be in office at the time of the adoption of 
thisamendment shall expire as follows—that is tw say: those 
Who shall have been in office twenty years, shall expire in one 
year; those who have been iu office ten years, shall expire in 
three years; and the commicsions of all who have not been in 
office ten years, shall expire inseven years. 

Mr. Presipent: If any.man supposes that the 
Constitution of the United States is so perfect that 
ho alteration in any part of it would make it better, 
he is as far from truth, in my opinion, as he 
who seeks to change it to suit the party tactics of 
the day; and who, finding himself thwarted in 
some favorite project, by the independent exercise 
of some constitutional power, should, for that 
reason, seek to abrogate that power. The Consti- 
tation was formed by as wise and patriotic a body 
of men as ever assembled together; but they were 
men, who were agreeing upon the mode in which 
& new and untried experiment in government 
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should be made. With but limited experience in 
the working of a Government founded on the 
principle of popular sovereignty, it is astonishing 
that their work is as perfect as it is; that it is so well 
adapted “toform a more perfect union, establish 
justice, insure domestic tranquillity, provide for 
the common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves 
and our posterity.” 


But, sir, the Constitution did not come from the 
hands of its founders perfect in all itsparts. The 
State conventions, in adopting it, recommended 
many alterations and amendments, which have 
been agreed to;and other amendments have from 
time to time been made; so that it is, in many par- 
ticulars, changed from its original form. It should 
be further amended, from time to time, as ex- 
perience may point out its defects; and so as to 
adapt it more and more to the objects which the 
States of this Union had in view in establishing 
it; and especially should it be amended, whenever 
it is found to contravene those principles upon 
which our Governments are founded. I think that 
the Constitution, in establishing the judicial depart- 
ment of our Government, does contravene those 
fundamental principles. I am satisfied that ex- 
perience has proved its defects, and that public opin- 
ion calls loudly for its amendment. I therefore 
perform an obvious duty in proposing this resolu- 
tion. 

The Constitution of the United States substan- 
tially and practically makes the judges of the United 
States courts officers for life. In form they are to hold 
their offices ‘during good behavior;” they may 
“be removed from office on impeachment for, and 
conviction of, treason, bribery, or other high crimes 
and misdemeanors;” but no judge “shall be con- 
victed without the concurrence of two-thirds of the 
members [of the Senate] present” fat his trial.] 
The power of impeachment has been tried, until it 
is well settled that no judge can be removed from 
office in that way. This Senate is a political as 
well as a judicial body. Our judges are most of 
them zealous, if not active politicians; and when 
impeached, find, in more than one-third of the Sen- 
ate, political friends willing to screen them from 
punishment. A judge may become insane the day 
afier his nomination is confirmed; and yet he re- 
mains a judge for life: no power but death can 
constitutionally remove him from office. So, if he 
becomes an habitual drunkard, drunkenness is not 
technically a crime, or misdemeanor. So itis of 
many things which disqualify a man from being a 
judge, and which (if the office were elective) would 
induce the people to leave him out as totally unfit. 
They are not impeachable offences, and therefore 
not sufficient to remove him from office. 


To discharge the duties ot a judge, it is requisite 
that the individual should have “a sound mind in 
a sound body.” The duty of a judge cannot be 
well performed without great labor. There is no 
occupation of the mind which requires more study. 
In the prime and vigor of life, this labor may be 
performed, and its performance may be a pleasure; 
but your judges grow old, and infirm neither fit for 
nor capable of, the bodily or mental labor exacte 
by theirstation. In consideration of this, some States 
have introduced a limitation of age, and do not al- 
low a judge to remain on the bench after he has ar- 
rived at the prescribed time of life. We have no 
way to getrid of such a judge, but by impeachment. 

Many cases have occurred since the adoption of 
the Federal Constitution, of judges having become 
unfit to discharge their duties. Two in our history 
place the operation of the constitutiomal provision 
as to tenure of office, in such a strong and absurd 
point of view, as to justify their special notice. The 
first is the case of Judge Pickering, formerly of 
the United States court for the district of New 
Hampshire. He had become insane by sickness, or 
intemperance, (it doesnot appear clearly which,) 
and was wholly incapable of performing his duty. 


The people of New Hampshire wished to get rid of 


the judge, and there was no way in which this 
could be done, but by impeachment. He could 
not regularly be impeached, unjess he had commit- 
ted “treason, bribery, or some other high crime or 
misdemeanor;” all he had done, was, to goon the 
bench in courttime, either insane or drunk, swear 
some profane oaths, and decide a cause differently 
from what, by law, it ought to be decided: all this was 
bad enough; but it wou!d not have happened, if the 
persons attending the court had conducted with 

ropriety, and had left the jndge to hold his court 
be himself, if they could in no other way prevent 
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such outrageous conduct. But%n all this, the judge 
had committed no impeachable offence. There 
was no treason or bribery to charge him with; and 
to determine what were crimes o1 misdemeanors, 
it was necessary to examine the statute laws of the 
United States, and in no other place could a de- 
scription of them be found; but no law of the Uni- 
ted States made it a crime or misdemeanor in a 
judge to make an erroneous adjudication. Nor 
did the law declare it a crime to be insane, or drunk, 
orto use profane language. The United States 
have no common-law offences, and these were not 
declared such by statute. This was a sad dilemma 
for a great nation to be in; but the necessity of get- 
ting rid of the judge was imperative, and, instead of 
taking the straightforward course, and recommend- 
ing an alteration of this absurd provision of the 
Constitution, which they had found so mischiev- 
ous in practice, the House of Representatives 
exhibited four articles of impeachment against the 
judge: the three first were for his decisions in a 
cause 6n trial before him, which were undoubtedly 
erroneous, but not criminal; the fourth was for ap- 
pearing on the bench of his court drunk, and using 
ee language; which was indeed highly repre- 

ensible, but it was not contrary to law. And there 
is much reason to doubt whether insanity was not 
construed drunkenness, from the necessity of the 
case—it being more plausible ground for impeach- 
ment; for it seems, by the proceedings, that it was 
suggested to the court by a son of the judge, that, at 
the time of the conduct charged against him, he 
was insane, and remained so at the time of triak 
which suggestion was supported by the testimony 
of two members of the court, and by the affidavits 
of several persons whose integrity and veracity 
were unimpeached. After having this matter before 
them a year, the Senate at last tried the judge in 
his absence, found him guilty on all the charges, 
and removed him from office. 


The other case was that of Judge Duvall, of the 
Supreme Court, who sat on the bench of that court 
more than ten years after he had become so deaf 
that he could not hear a word that was spoken in 
court. If the whole court had been as deaf as 
Jadge Duvall, they must have sat there until death 
removed them; for, after the farce of removing 
Judge Pickering, it was not possible to get up and 
carry through such another perversion of law and 
justice. Now, if a judge become insane, a drunk- 
ard, deaf, superannuated, or in any way incapable 
of performing his duty, he must remain an incum- 
bent of the office. Let the necessity of getting rid 
of him be ever so urgent, he cannot be removed by 
impeachment, for he has committed no crime; and 
it would not now be suffered that any man should 
be impeached, and convicted of high crimes and 
misdemeanors, for acts which no eourt of law 
would dare to pronounce such. 


The fundamental principle on which society 
and government repose in these States, is the per- 
fect liberty and equality of our citizens. Weadopt 
in theory, and without any limitation, the doctrine 
that the sovereign power exists at all times in the 
whole body of the people; and that so much of that 
power as the public peace and safety require to be 
exercised, can only act legitimately when it acts 
according to their will, as their instrument or ser- 
vant. The State Governments and the General 
Government are differently organized, and have 
different duties to perform; but the same principles 
are the foundation of all of them in theory: in 
practice, there have been departures from them— 
one of which itis the object of this amendment to 
correct. I believe, sir, that, for the number of our 

eople, we are the strongest Government on earth. 

e owe this strength to our institutions—to the 
extent to which, in practice, we carry out oyr theo- 
ries of government. And does nwt ais prove. nat t 
will add to our security and strength to conform 
the practice of our State and National Govern- 
ments igre to the principles we profess? For 
myself, I declare freely, that I have no doubt it 
would add greatly to our security in “the enjoy- 
ment of life, liberty, andthe pursuit of happiness,” 
and strengthen our Government much more, to 
have the exercise of all power more immediate] 
by the people, in the election of all officers (jud 
cia], as well as executive and legislative) for short 
periods of time, and by direct vote of the people. 

Government, with us, is a practical science; so 
that there is little or no danger that theories will 
stand their ground long, unless they are tested and 
approved by experience. If our Government, in- 
stead of being spread over a continent, was in. 
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cluded in a small tertitory, the inhabitants of which 
could meet with convenience in one assembly, to 
consult and agree on the manner in which their 
affairs should be conducied, no delegation of legis- 
lative power would be necessary; but, even then, 
the executive and judicial powers of stch a com- 
munity could not, with as much convenience, be 
exercised by the whole body of the people; and, 
therefore, the plan of delegating such powers to in- 
dividuals, selected for their fitness to discharge such 
duties, would be adopted. Such has been the 
course of action of democratic communities in all 
ages. Power has been delegatéd from neces- 
sity, and always for short periods. Of the ex- 
ecutive power of stales, it is true that it has 
much oftener been held by usurpation, and force, 
or hereditary descent, than by delegation, in all 
Governments but our own. Butthe judicial power 
has, in all states, free or otherwise, been delegated 
by the sovereign for limited periods—generally 
not exceeding a year. I need not cite instances of 
such limited delegation of judicial power; history 
gives an account of no other. No nation or gov- 
ernment ever made their judges entirely inde- 
pendent of themselves, until these States established 
their judicial tribunals. 


We borrow, Mr. President, many of our fash- 
ions from England; but in giving our judges office 
during good behavior, removable only by impeach- 
ments, for high crimes or misdemeanors, we 
have committed a fo!'y beyond what England or 
any other nation ha: given an example of. In 
England, at least froin the time of the conquest, 
judges were ay SRE bythe King, and held their 
offices during his pleasure, Their courts were 
often made the instruments of gross and outrage- 
ous tyranny—particularly underthe Tudors; they 
became much more so under the Stuarts This 
race of imbecility and vice (from the tyranny of 
whom our forefathers fled to America) exercised 
such a constant controlling power over their 
judges, and so openly dictated to them the judg- 
ments they rendered in prosecutions for political of- 
fences, that the impression became strong in the 
colonies in favor of a judiciary which should be 
independent of the appointing power. The same 
feeling had been created in England; so that at the 
revolution of 1688 the judges of England were 
made independent of the crown, by the enactment that 
they should hold their offices “so long asthey should 
behave themselves well,” but to be at all times re- 
movable by vote of both Houses of Parliament; so 
that every judge in that Government, since the 
revolution under William and Mary, has been de- 
pendent upon, and held his office at the will and 
pleasure of, the sovereign power in the state; for 
the Parliament in that Government is not only 
held to be omnipotent, but is, practically, the sover- 
eign power. 

In forming the Federal Constitution, the tenure 
of judicial office seems to have been settled with- 
out debate, and without much consideration; and 
we are left to conjecture why the great men who 
composed the convention went somuch beyond ev- 
ery other Government in creating a judiciary. 
Mr. Hamilton, in discussing this subject in the 
Federalist, states the desire the convention had to 
establish independént courts; but he gives no rea- 
son why the convention deemed il necessary to es- 
tablish a judiciary who were not to be removed 
from office for any cause of disqualification what- 
ever, unless they were convicted of a high crime 
or misdemeanor, by a court so constituted as to 
render a conviction impossible. 1 consider this 
part of our Constitution grossly defective. It is 
worse than defective; it isa provision in direct op- 
position tothe whole spirit and intention of our 
Government; a power in the state holding office in- 
dependent of the people—existing, as Mr. Burke 
said ofthe nobility of England, in contempt of the 
people. 

I have not offered this amendment, Mr. Presi- 
dent, from any view of its effecting the removal ot 
incapable incumbents of office. If I had, I might 
refer Senators to the judges in this District, for 
an illustration of the monstrous folly of creating 
an independent judiciary upon the plan of the 
Federal Constitution. No, sir: it is not because A, 
B, or C is weak or wicked, that I press this amend- 
ment; it is because its direct and inevitable ten- 
dency is to create imbecility, and perpetuate igno- 
rance. 

Men never have exerted themselves to acquire 
knowledge, or to be eminently useful to mankind, 
Without the stimulus of ambition or necessity. Let 


your soldiers understand that no service they can 
perform will raise them from the ranks, or secure 
them anything beyond their monthly pay—they may 
stand firm in battle; they may perform the usual 
routine of their duty; but this is all. If you would 
incite to heroism, you must hold out the incentive to 
heroic -action—honors, rewards, promotion. How 
is it with your judge?’ What inducement has he to 
acquire knowledge, to make himself useful to his 
country?) None whatever. He has an office for 
life, with a competent salary, which no power can 
diminish. He may be as idle and careless as he 
pleases; he may sell off his library, and forswear 
study; he may become imbecile and childish, or 
wicked and immoral; and he cannot be removed 
from office, unless he commits some high crime or 
misdemeanor. He has nothing more to expect. 
By our habits, a judge is not considered eligible as 
a candidate for any other office. Some gentlemen 
of the Supreme Court have, by themselves or 
friends, made, occasionally, feeble attempts to be- 
come candidates for the Presidency; but it is very 
clear that no such attempt can succeed. They must 
resign, and come without the charmed circle of ju- 
dicial independence, before they can be on an equal- 
ity, in this respect, with their fellow-citizens. He 
is like the soldier, who, by the usage of the service, 
can never become a captain. He may perform his 
circle of duty, and nothing more. 


In an office which would seem to require more 
laborious study to qualify a man for the discharge 
of its duties than any other in our Government, you 
have made his continuance in office to have no de- 
yendence whatever on his industry or learning. “I 
1ave been appointed” (I have heard a judge say) 
“for the leafning I had, not for what I was expected 
to acquire.” ‘The judge performs his part of the 
contract wiih good faith if he does not become more 
ignorant, stupid, and vicious, as he grows older. 
Why is it that our chief executive officers are elect- 
ed for short periods, but because reason and ex- 
perience prove it necessary to secure the taithful 
performance of their duties, that they should be 
kept in constant dependence on the people? We 
would not have presidents or governors elected for 
life, or even fora long term of years; because it has 
been found unsafe and dangerous to intrust men 
with irresponsible power. It is as necessary to 
have wise and good men to expound, as to execute 
your laws. Like causes will always produce like 
efiects, If it would be likely to corrupt the charac- 
ter, and destroy the usefulness of a president, to 
give him oilice for life, why would it not have the 
same effect upon a chief justice? If providing one 
with an office for life, with an ample salary, which 
cannotbe diminished during his continuance in of- 
fice, would render hii an unsafe depositary of pow- 
er ina free Government, why would it not the oth- 
er? In both cases, the officer would have nothing 
more to expect from the people; it would, therefore, 
be altogether indifferent to him whether they were 
pleased with his conduct or not. The danger of 
removal is nothing, and to be left out is impossible 
to the judge; and yet you expect that he will be 
faithful to the Constitution; that he willbe a vigi- 
lant guardian of public liberty, and feel a common 
sympathy with his counirymen in the support and 
maintenance of free principles of government. 


Mr. President, the article in our Constitution 
which I seek to amend is utterly repugnant to, and 
at variance with, not only our principles of gov- 
ernment, that the people are the sovereign power, 
but it is equally repugnant to our practice in every 
other office. All other officers —executive and legis- 
lative—in the Federal and StateGovernments, are 
elected periodically. And for what reason are they 
so elected?’ Because, in no other way yet discover- 
ed can the Commonwealth be sure of being con- 
stantly served by the most capable men. All offi- 
cers of Government are servants of the sovereign; 
but, in these United States, the freest country on 
earth, we have invented a plan by which the pub- 
lic servant is altogether above his master, and ac- 
countable to no one for his conduct. The only per- 
son who is free from all responsibility, independ- 
ent of all control, isthe judge. It was the inten- 
tion of the convention which formed the Constitu- 
tion to establish an independent judiciary, say 
the defenders of this article. “A judiciary, inde- 
pendent of a king or executive alone, is a good 
thing; but independence of the will of the nation 
is a solecism, at least in a Republican Govern- 
ment,” says Mr. Jefferson. Of what, it may be 
asked, was it the intention of the convention 
torender the judges independent? By adequate sal- 
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es 
aries their pecuniary independence ma secured 
but office oor life does not secure oo 
vate and personal influences. They will have. 
strong political attachments as other men; and the 
will make their judicial action subservient to y 
y purposes, if so disposed, the more readily “ 
ney are nno danger of .oss oy Wi... offige 
for life place them above or beyond the infix 
of personal prejudices for or against those - 
may be suilors in this court?’ Most certainly jt 
will not; but it will leave them free to indulge such 
prejudices to any extent. 


This clause of the Constitution was inserteq} 
the enemies of free government—by those who did 
not believe in the people governing themselyes_ 
who wanted to build up some power in the Sig 
which should exist and act independent of the will 
of the people, and should also contro! that wil), 
The real friends of fréédom in the convention— 
the majority—were deceived by the notion of an 
independent judiciary, without seeing clear] of 
what it was sought to render judges independen: 
and without reflecting upon the inevitable conse. 
quences of building »p in the State a power not jp. 
dependent, but really hostile to itS fundamenta| 
principles, 

“The judicial power” (says Miznet) “may be tempor 


when it is derived from the people, because, being depen 
on all, it is dependent on no one.” . ’ & Cependen: 


The two great parties that exist in all free 
governments (which may justly, and without offence 
to any one, be styled the conservative and the 
movement parties, ) had their representatives in the 
convention which formed the Federal Constity. 
tion, as 9 have their representatives now in 
Congress. It was this conservative party which 
wanted an Executive and Senate for life, and which 
obtained a judiciary, that, from its organization 
naturally belongstothem. With the fact that the ju- 
diciary are of the conservative party, I find no fault 
if the majority of the people are of that party. But, 
if the conservative party in our Government js 
in a minority, (as it has been most of the time since 
the adoption of the Constitution) then the arrange- 
ment which gives to that minority the whole judi- 
cial power of the nation is extremely unjusi; it is 
what the majority ought not fora day to submit to, 
Ifthe conservative party persuade a majority of 
the people of the United States to adopt and act on 
their theories of government, they can, on my 
principles, elect a judiciary to please them, and! 
will be content; but I cannot consent that their in- 
fiuence should be made perpetual in any depart. 
ment of the Government, whatever may be the 
fluctuation of parties. We have seen the consequences 
which have resulted from a conservative judiciary 
opposed to a majority of the nation in political prin- 
ciples. More than two generations of men have 
passed off the stage while the late Mr. Marshall 
was chiet justice of the United States; he and his 
brethren were Federalists or conservatives, liberal 
constructionists, and interpreted the Constitution 
in a way to strengthen and consolidate the Federal 
power; while the executive and legislative off- 
cers, and a great majority of the people of the 
United States, were of the movement party—were 
Democrats, and in favor ofa strict construction of 
the Constitution, and of preserving to the State 
Governments every power not expressly delegated 
to the General Government. The judiciary of the 
United States, (says Mr. Jefferson,) 


“Is the subtle corps of sappers and miners, constantly work- 
ing under ground to undermine the foundations of our con- 
federated fabric. They are construing our Constitution froma 
co-ordination ofa general and special Government to a general 
and supreme one alone. This will lay all things at their feet, 
and they are too well versed in English law to forget the maxim 
* Boni judicis est ampliare jurisdictionem.” 


Afier the election of Mr. Jefferson, the judiciary 
of the United States ceased to be the representa- 
tive or servant of the people in our courts; but it 
was the faithful representative cf exploded princi- 
ples and obselete maxims in government. It per- 
petuated the power of the Federal or conservative 
party, and gave them, though a small minority in 
the nation, the whole judicial power. Equall 
wrong would it have been in principle, had all 
this been reversed—had the court been of the Dem- 
ocratic or movement party, and the majority of the 
people of the Federal or conservative; because, 
in such case, as in the real one, they would not 
have been the true exponents of the public will 
on thebench of justice. As well might we allowa 
foreign Government to appoint our judges, astoallow 
a generation of mento appoint them, who, with al] 
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ae . 
eit principles of government, have departed from 
haman action. 

Oar Constitution gives men a power after death, 
(permitted, to a certain extent, over property,) for 
reasons wholly inapplicable to a Government such 
gs ours professes to be. On this part of our system, 
j will again call your attention to Mr. Jefferson’s 
opinions, in his letter to Mr. Barry: 

awe already see (says he) the power installed for life, respon- 
sible to no authority, (for impeachment is not even a scarecrow, ) 

ng, with a noiseless and steady pace, to the great object 
ofcoosolidation. The foundations are already deeply laid, by 
ir decisions, for the annihilation of constitutional State rights, 
aod the removal of every check, every counterpoise to the in- 
power, of which themselves are to. make a sovereign 

sv . Ifever this vast country is brought nuder a sing'e Gov- 
erament, it will be cne of the most extensive corry tion, indif- 
ferent, and incapable of a wholesome care over so wide aspread 
ofsurface. This will not be borne; and you will have to choose 
petween reformation and revolution. 1f1 know the spirit of this 
country, the one or the other isinevitable. Before the cancer 
jg become inveterate, before its venom has reached so much 
ofthe body politic as to get beyond contiol, remedy should be 
j Let the future appointments of judges be for four 
orsiz years, and renewable by the President and Senate. This 
will bring their conduct, at regular periods, under revision and 
probation, and may keep them in equipoise between the General 
and special Governments, We have erred in this point, by 
copying England; where, certainly, it isa good thing to have 
the judges Independent of the King. But we have omitted to 

y their caution also, which makes a judge removable on the 
address of both legislative houses, That there should be pub- 
lic functionaries independent of the nation, whatever may be 
their demerit, is a solecism in a Republic of the first order of 
absurdity and inconsistency.” 


| agree that it is essential to a correct administra- 
tion of justice, that judges should be independent 
men, ‘Ihe Constitution proceeds on the hypothe- 
sis, that independence in men isa quality which 
can be created by legislation. It assumes, by giving 
office for life, to create wisdom and virtue, and 
give them certain duration; but this hypothesis is 
proved false by the common sense and experience 
of mankind. The independent man—or, in other 
words, the just and upright man—is not made 
so by operation of law, but by careful training from 
infancy, aided by a happy temperament. A man 
whose habits of thinking and acting are loose and 
vicious, cannot be transtormed into a fit man for a 
judge, by giving him office for life, with any amount 
of salary. The independence the Constitution gives 
to judges, has an almost irresistible tendency to 
make them worthless; and, if such has not been the 
effect upon our judges, it is because they have been 
men of uncommon strength and energy of charac- 
ter, I assert that the best possible way of securing 
- judges is to have them elecied by the people 
or short periods. If they are constantly depend- 
ent on the people, they will endeavor to make them- 
selves acceptable to the people; and how is this to 
be done? What judges are the most popular every- 
where? Are they those who are believed to take 
bribes? are they those who are known to be under 
the influence of other men, whose decisions are al- 
ways governed by personal considerations? Are 
they not, on the contrary, those men whom the@pub- 
lic believe to be disinterested, free from prejudice, 
free from personal or party influence? And if so, 
will not a dependence on the people, by compelling 
judges to seek popularity, compel them to take that 
course which will secure popularity? I hold that 
judge to be a fool, sir, who does not make it the 
great object of ali his labors to acquire popularity; 
to gain the good opinion of his cotemporaries, 
“that his name may be honored in the land.” 


It isa great mistake to make our judges inde- 
pendent of the people; but it is a mistake made by 
all the States who formed constitutions for their 
government, during orat the close of the Revolu- 
tion, as well as bythe convention which formed the 
Federal Constitution. They knew from history 
the danger of the judicial tribunals being dependent 

weak and profligate princes, and supposed that, 
to render them independent, it was necessary to 
place them above the power of the people. On 
this subject, it is very evident that the people of 
the United States have changed their opinion; they 
have experienced the evils which have resulted 
from making judges permanent, and are from time 
to time changing their constitutions in respect to 
their courts, while the new States commence their 
Government upon the more correct principles, 
Eleven States now elect their judges for limited pe- 
riods of time—Pennsylvania, fifteen years; Arkan- 
sas, eight years; Maine, New Jersey, Ohio, Indiana, 
Alabama, and Michigan, seven years; Mississippi, 
six years; Georgia, three years; Vermont, one 
year; Massachusetts, New Hampshire, Connecti- 
cut, Delaware, New York, Maryland, Virginia, 
North Carolina, South Carolina, Kentucky, Ten- 











































nessee, Louisiana, and Missouri, during good be- 
havior. 
removable on an address of three-fourths; in others, 
of two-thirds of both Houses of their Legislatures; 
and even in Rhode Island, where no one has look- 
ed lately for any improvement in government, the 
dominant party, in making their new constitution, 


In some of these latter States, judges are 


have been so far controlled by the common sense 


of the country, and the example set them by some 
of the other States, as to place their judges alto- 
gether in the power of the people, by making them 


removable at every annual election, by a majority 
of the legislative body, although in form they hold 
their offices during good behavior. 

I do not expect, Mr. President, that a majority 
of this body will now vote for this amendment of 
the Constitution; and I have not offered it with any 
hope of such result. I offer it to call public atten- 
tion to the subject. Our courts of justice, particu- 
larly the United States courts, are not much known 
and observed by the people; for it is but a small pro- 
portion of our citizens who see these courts as 
Suitors, witnesses, or jurors; and great abuses 
might prevail in them, and be long continued, un- 
less the attention of the people was called to them 
by some such proposition as I have now made—a 

roposition which I shall continue to make while 

have the honor of a seat in this body, unless its 
adoption shall relieve me from the performance of 
that duty, 





SPEECH OF MR. LINN, 


OF MISSOURI, 
In Senate, January 26, 1843—In reply to Mr. Me- 
Durrig, on the Oregon bill. 


Mr. LINN said the opposition to the measure 
which he had had the honor of introducing, had 
confined itself, except on the part of the Senators 
from South Carolina, tothe grantof lands. One 
of those Senators made that his chief objection; 
but was averse, in addition, to al] present action 
upon the matter, The other, who spoke yester- 
day, {Mr. McDurriz,] took still wider ground— 
blamed the bill as to all its incidental parts, as 
well as its objects, and declared his fixed repug- 
nance, not only to this scheme of settlement, but 
to all expansion of our population whatever. Cer- 
tain remarks of the latter eloquent Senator de- 
mand a particular reply; and, in answering them, 
if I can sutticiently, I shall have met whatever else 
has been further objected to the bill. 

It is with a want of consideration, of meditation, 
and preparation of the measure, that he more di- 
rectly taxes it. To this objection, the history of 
the bill, and of its repeated introduction here, is 
the best answer. The measure was first intro- 
duced some twenty-two years ago, in the House of 
Representatives. It has, therefore, had all the time 
necessary to reach the legal age of discretion. A 
bill of like form and objects was urged again upon 
Congress in 1823, with much ability and research, 
by a distinguished member, (the late Governor 

loyd,) one of whose favorite objects it continued 
to be up to the close of his honorable congressional 
career. Though he did not induce the Legisla- 
ture to embrace his views, yet the measure com- 
manded the attention of President Monroe, and 
was strongly recommended in his last annual mes- 
sage. His successor,(Mr. Adams,) in like man- 
ner, viewed it as a proper part of our national 
policy, and pressed it upon the attention of Con- 
gress. This was followed up bytwo reports from 
the accomplished pen of Mr. Baylies in support 
of the President’s recommendation. In 1828, it 
was once more introduced, in a regular legisla- 
tive form, by Governor Fjoyd, and passed the House 
of Representatives by a large majority, but failed 
in the Senate by a plurality of two votes. Since 
then, it has repeatedly, in one form or another, 
been the subject of executive attention and legis- 
lative discussion. 

In 1836, Mr. Slacum, a young gentleman admi- 
rably fitted for this difficult service, was commis- 
sioned by General Jackson to examine the coun- 
try, and report upon its inducements to occupation, 
state of the fur trade, commercial advantages, &c. 
The information which that gentlemah personally 
collected was placed before Congress in 1838. In 
the mean time, (October, 1837,) during the extra 
session, I made a call upon the Executive for 
whatever it could communicate, in its possession, 
upon this interesting subject. The answer, be- 
sides other matter, brought us, at the regular ses- 
sion, the report of Mr, Slacum of his several jour- 








neys and voyages from Mexico to California, to 
the Sandwich Islands, and to the Territory of Ore- 
gon. I then moved the reference of the whole 
subject to the Committee on Foreign Relations, 
which was then opposed strenuously by gentlemen 
who are now in favor of its reference to that com- 
mittee. Finding this opposition, [ moved its refer- 
ence tothe Committee on Military Affairs, which 
was also strenuously opposed by all who took 
any part in the debate. It seemed to be the opin- 
ion of the Senate, tha: it sh@pld be referred to 
neither of the committees, but that it appropriatel 
belonged to a select committee; which was senard- 
ingly adopted. Being the author of the proposi- 
tion in regard tothe Territory of Oregon, I was 
selected as the chairman of that committee. On 
the 6th of June, 1838, the committee submitted 
a report, accompanied by a bill. 

While these proceedings were geing on in the 
Senate, Mr. Cusuina, a member ot the Committee 
on Foreign Affairs in the House of Representatives, 
presented the question to that body, followed up by 
a report made by him—a report which, it may be 
said with truth, exhausted the subject. Neither 
the Senate nor House bill was reached that session. 
Then came the Maine boundary excitement, and 
the political and party agitation of the years 1839 
and 1840, in the midst of which there was so litle 
hope of commanding the attention of Congress in 
| a measure in no mannerconnected with the presi- 
dential] election, that it was thought unnecessary to 
press it upon the consideration of the Senate. Not- 
withstanding this, I was not unmindful of us im- 
portance; and in January, 1840,* a resoluiion was, 
at my instance, sentto the War Depariment, as 
to the expediency of a line of military posts ex- 
tending to the Rocky Mountains, upon which a fa- 
vorable report was returned by Mr. Poinsett. 
That report 1 have already had the honor to cite 
to the Senate in my opening remarks upon this 
bill, when it first came up for consideration this 
session. When next I brought it forward, the for- 
eign negotiations with Lord Ashburton, which 
ended in the Jate treaty, were about to be set on 
| foot; and I was urged by all political porsiee not to 

embroil them with another difficulty, by a renewed 
effort to bring about the occupation of the territory. 
To these wishes I reluctantly yielded, consenting 
to wait for the results of the promised diplomacy. 
That diplomacy has suffered the occasion to pass 
almost without an allusion to the subject; and still, 
as before, the cry is, “Notnow! wait a little long- 
er! presently! By-and-by we are certain to bring 
the whole business happily through, if you will not 
press itnow!” Such has ever been the encourage- 
ment, or the argument, with which the measure 
has, for above twenty years, been met; and the Sen- 
ator from South Carolina will, therefore, see that 
the purpose has been pursued with everything that 
could give it forecast, and that no indiscreet meas- 
ure or issue has been pressed against Great Britain, 
| or urged upon the Senate. li has been held back 
not only until it became, in point of time, appro- 
priate, but indispensable, if we are ever to accom- 
plish the object at which we aim. 

The main subject was urged on the attention of 
Congress in President Tyler’s first annual message, 
where it is also strongly sustained by the auxiliary 
reports of the Secretaries of War and the Navy; 
and the same recommendation was once more pre- 
sented to Congress in the reports of Sevretaries 
Spencer and Upshur, at the beginning of this ses- 
sion. The country is indebted to Mr. Pendleton 
for an excellent report in 1842, to the House of 
Representatives, accompanying a bill even stronger 
than the one now under discussion, 

This succinct history of the measure must cer- 
| tainly acquit the committee of any indiscreet 
haste, any inconsiderateness, any precipitateness of 
plunging Congress into premature debate, or a rash 
issue with Great Britain; particularly as both Mr. 
Jefferson and Mr. Madison had originally been in 
favor of some action. 

As to the apprehended effects of debate here, 
the Senator, I think, exaggerates to himself the na- 


* About the same period, I introduced another resolution in the 
Senate, calling for further information from the State De- 
partment. In rerly w which, Mr. Greenhow’s admirable Me- 
indir, Historical, Political, and Geographical, of the Northwest 
Coast. and drawn up atthe request of Mr. Forsyth, was sent in; 
and 3,000 copies were printed by order of the Senate. Mr. 
Greenhow’s Memoir contains the most careful and correet in. 
formation that could be obtained up to that period, includin 
even the best British authorities; and it clearly proves, beyond 
all possibility of doubt or cavil, that the title of the ‘United 
States to the country is incontrovertibie. 
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tional irritation which may be so produced. Great 


Britain—herself accustomed to the most unre- 
strained parliamentary discussion—surely betier 
understands how debate, and the heats into which 
it naturally runs, are to be viewed. It is by our 
action—not our speeches—that Great Britain will 
be influenced. I shall therefore continue to speak, 
as I have spoken, freely; well convinced that what 
we say of her here will be of no more serious con- 
sequence in London, than what she says of us, in 
her legislative Wigpgling, is of weighty influence 
upon us, 

i understand the Senator’s objections to the bill to 
be three-fold: first, that it would, in its main pro- 
visions, be an infraction of the conventions of 1818 
and 1827; secondly, that, when carried into effect, 
it must plunge us into all the expense of a remote 
military occupation; thirdly, that the territory it- 
self is valueless, and must prove a disadvantage, 
not only threugh the enormous expense it must en- 
tail upon us, but by dispersing our population, from 
whose concentration alone a progressive and an el- 
evated civilization is to be expected. 

The Senator will pardon me if I say that the en- 
tire scope of his remarks yesterday — him 
greatly to undervalue a territory as yetlittle known 
in his quarter. There is a mass of documentary 
information in regard to it, in which I am com- 
pelled to suppose him not versed. Even putting these 
minuter facts out of view, however,and supposing its 
surface steril, there are in its favor high and ob- 
vious elements of commercial value, of future com- 
mercial greatness, which I thought certain to strike 
a mind as capable as his of embracing these im- 
portant considerations. It is plainly, at no distant 
day, the destined avenue of a great trade from all 
our territories tothe Pacific and the East. Nor 
does he less overlook its present and past import- 
ance. The inertness of our policy has already tor- 
feited tous more than ten millions of legitimate trade. 
By the sheer neglect of our Government, our fur- 
trade on that coast—formerly affording at least half 
a million—has been suffered, under the operation of 
the existing treaty, to dwindle to some two thou- 
sand dollars a year. Examine, sir, the returns ot 
our fur-trade, from the first settlement on the Co- 
lumbia, by Astor, down to the present time; and you 
wiil find that it has sunk to the paltry amount I 
have mentioned, and that all the auxiliary com- 
merce which was connected with it--the trade 
from that coast to China—is extinct, 

These are matters easily established by docu- 
mentary evidence before me, so copious that I dare 
not tax the patience of the Senate with its reading. 
I will venture only to cite a single document and 
jetter, addressed to me by Mr. Pierce, while engaged 
in this trade of the Northwest: 


“Boston, May 1, 1842. 
“Sin: Thinking it may be interesting or important to you to 
know of some of the late operations and present plans of the 
British Hutson Bay Company in the North Pacific ocean, I 
beg leave to present to your notice some facts in relation to the 
sane, and which have come to my knowledge from personal 


’ observation, or from sources entitled to the fullest credit. 


“All that extensive line of coast comprehending the Russian 
yneseasions on the northwest coast of America, from Mount St. 
lias south to the latitude of 54 deg. 40 min. north, (the last be 
ing the boundary line between the Russian and American terri- 
tories,) together with thesole and exclusive right or privilege 
of frequenting all ports, bays, sounds, rivers, &c. within said 
territory, and establishing forts and trading with the Indians, 
has been leased or — by the Russian-American Fur Com. 
pany to the British Hudson Bay Company for the term of ten 
years from January, 1842, and for which the latter are to pay, 
annually, four thousand fur seal skins, or the value thereof in 
money, at the rate of thirty-two shillingseach—say £6,400 
ovarting, or $30,720. 

“In theabovenamed lease the Russians have, however, re- 
served to themselves the island of Sitka, or New Archangel; in 
which place, you probably are aware, the Russians have a 
large settiement—the depot and headquarters of their fur trade 
with the Fox islands, Aleutian islands, and the contineatal shore 
westward of Mount St. Elias. All the trading establishments 
of the Russians lately existing at Tumgass Stickene, and other 
places within said territory, leased to the Hudson Bay Compa 
ny, have of consequence been broken up. Thus the Hudson 
Bay Company, not content with monopolizing the heretofore 
profitable trade of the Americans, of supplying the Russian set- 
tlements on the North west coast, have now completely cut them 
off also from all trade with the most valuable fur regions in the 
world. 

“Whether the arrangements made between the Russians and 
English, above alluded to, are conformable to the treaties ex. 
isting between the United States on the one part, and those na- 
tions respectively on the other,I leave to your better know!l- 

e to determine. 

‘With the doings of the Hudson Bay Company at Puget’s 
eound and the Columbia river you are doubtless fully informed; 
those, however, lately commenced by them in California wil! 
admit of my saying a few words. 

“ at Ban Francisco they have purchased a large house, as a 
trading establishment and depot for merchandise; and they in- 
tend this year to have a place of the same kind at each of the 
principal ports in U pes California. Two vessels are building 
in London, intended for the same trade—that is, for the coast- 


ing trade; and, after completing their cargoes, to carry them 
to England. These things, with others, give every indication 
that it is the purpose of the Hudson Bay Company to monop- 
olize the whole hide and tallow trade of the coast of Califor- 
nia—a trade which now employs more thao haifa million of 
American capital. 

“ at the Sandwich Islands the company have a large trading 
establishment, and have commenced engaging in the com- 
merce of the country, with evident designs to monopolize it 
if possible, and to drive off the Americaus who have hereto- 
fore been its chief creators and conductors, 

“] have been informed by one of the agents of the Hudson 
Bay Company that the agricultural and commercial opera- 
tions of the E: glish at Puget’s sound, Columbia river, Califor- 
nia, and Sandwich Islands, are carried on, not actually by the 
Hudson Bay Company, but by what may be termed a branch 
of it—by gentlemen who are the chief members and stock- 
holders of said company, and who have associated themselves 
under the firm of I’elby, Simpson, & Co. in London, and with 
a capital of more than $15,000,000. 

“Seeing these companies, then, marching with iron foot- 
steps to the posseasion of the most valuable portion of country 
in the Northern Pacific; and considering, too, the immense 
amount of their capital, the number, enterprise, and energy 
of their agents, and the policy pursued by them, great reason 
is there to fear that American commerce in that part of the 
world mustsoon lower its flag. But, sir, it is to be hoped that 
our Government will soon do something to break up the Brit- 
ish settlements in the Oregon Teiritory, and thereby desiroy 
the source from which now emanate the most dire evils to 
American interests in the Western world. In the endeavor 
to bring about that desirable object, you have done much; and 
every friend to his country, every person interested in the com- 
merce of the Pacific, must feel grateful for the valuable ser- 
vices rendered them by you. 

“With great respect, your obedient servant, 
““HENRY A. PIERCE.’’* 

The Senator from Kentucky gave the other day 
a very striking sketch of the vast and widespread 
operations of the Hudson Bay Company. They 
may be yet more visibly traced in a map of their 
possessions before me. Here Senators may cast 
their eyes over a territory, stretching from the bay 
of the north Atlantic which has lent its name to the 
association, to the Pacific and the borders of Mex- 
ico. Over this wide dominion, dotted with their 
frequent forts, settlements, and factories, and over 
its many Indian tribes, they hold undisputed rule, 


*FURS. 


Treasury DEPARTMENT, 
Register’s Office, May 21, 1842. 
Sir: Lhave the honor to enclose the statement of furs ex- 
ported to Canton. I have the export in the direct trade, and the 
general trade, as far as returns have been made. 


JAMES McCLERY. 
Hon. N.G Paenp.eron. 


Value of furs exported to Canton on American ac- 
count, annually, from 1821 to 1840. 


sapemnmasenneemees —_— 
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Years. Direct trade. 





General trade. Remarks. 
; 
1821 | g142,399 | $340,991 
1822 78,158 | 490,081 
1823 100.910 | 319,231 
12a 89,939 | 269,449 
1825 33,130 270,445 
1826 | 45,110 | 258,235 
1827 | 100,986 256,809 
= —_ - eer 
| L } - 0. 
1830 | 10,306 | - Do. 
1831 | 42,396 | - Do. 
1832 | 129,570 | - Do. 
133i 109,695 133,085 
1834 8,383 | 100,348 
1835 | 49,964 134,518 
136 | 34,888 | 109,000 | Estimated. 
1837 | 561 | 96,162 
1838 37,864 | 54,832 
1839 16,794 | 40,000 Do. 
1840 2,368 - No return. 





This table, exhibiting a gradually diminishing trade in furs, 
from the period that the hunting and trading of British subjects 
in Oregon was authorized by the convention of 1818, isthe best 
commentary upon the principles and provisions of that conven 
tion. Individual disinterestedaess or generosity may surrender 
to general participation the advantages and privileges of an ex 
clusive right; but the wiser, safer, and more genera! rule of na- 
tional action, 18 in every grant to demand an equivalent. The 
convention of 1818, was a departure from this salutary rule, and 
its conseyuences we read in theeabove table—the uncompen- 
sated transfer to the Hudeon Bay Company of all that trade 
which ourown citizens have lost. This simple statement af. 
fords a lesson by which we shall do well to profit in time, before 
our own indifference, forbearance, and neglect shall render ut 
terly worthless the object for which we have so long contended. 
If the success{ul and beneficial assertion of our right shal! ever 
be made, it must be made now. Further acquiescence in the 
exclusive possession of the Hudson Bay Company, (for north 
of the Columbia, it is in fact exclusive,) if not an abselute su: 
render of our claim, is what is almost equivalent te it—an aban. 
donment of the game, which constitutes its — value, 
to the annihilation of thriftless hunting and indiscriminate 
slaughter. 

From six to eight hundred men annually go to the Rocky 
Mountains, on hunting and trading expeditions who collect a 
large amount of furs; the value of which, however, the com 
mittee has no means of ascertaining with 7 degree of accu 
racy. This trade would greatly and rapidly increase under the 
protection which the contemplated posts will afford. 


ee 
as complete as was ever exercised in Hind 


the great company which was the skilfy] seb 
ment of England in seizing upon her present a 
pire there. The red spots on this map designay, 
the various forts; the others, the settlements of the 
company’s retired servants. . 

What landmarks, what signs of domi 
ge has this Government affixed to the soi); 

one. How have your claims been vindieate) 
What care have you had of even the subordina:, 
matter of your trade, usually not slighted by 4 
ively commercial nations? Your fur trade as | 
have said, is gone; that with the Russian p 
sions has been suffered to pass into foreign beak 
that with the Sandwich Islands lies at the mercy of 
your watchful rival; and not a step is taken to sta 
her encroachments upon your soil, or her inroads 
upon your commerce! 

It is not, sir, because 1 am a Western man or 
because my immediate constituents take a dee 
concern in this matter, that I urge it. I regard | 
only as a national question. It is as a great and 
acknowledged interest of the whole Union that | 
would preserve it, let it directly benefit what sec. 
tion of the country it may. Nothing local, nothing 
sectional, enters into my feelings, or shall sway m 
judgment. J view it—and trust that every other 
Senator will view it—only in its broader relations 
to the whole country, and have aimed to treat it 
only in that way. 

In regard to the particular interests involved jp 
the question, I could read many documents, with 
which I will not weary the attention of the Senate. 
They will permit me, however, to cite from the 
excellent report of Mr. Pendleton to the other 
House, the following important letter of Captain 
Spalding, of the ship Lausanne, of New York, ad- 
dressed to myself: 
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“Atpresent, the company cultivate about three thousand acres 
of land, and raise about eighteen thousand bushels of wheat, 
fourteen thousand bushels of potatoes, three thousand bushels 
of pease. and have both four and saw-mills; they have seven 
thousand head of cattle, two thousand sheep, hogs, &c., and 
have engaged to supply the Russians with eight thousand bush. 
els of wheat annually, and I do not know how many thousand 
pounds of butter at 6d. sterling per pound; they have a large 
number of men in their employ, four ships, two schooners, and 
a steamboat; they have several forts on the south side of the 
Columbia, and take out of the river probably not less than fire 
hundred thousand dollars in value per annum; while our Gov- 
ernment remains perfectly passive and unconcerned. I mus 
confess, when I saw all this, I felt ashamed that I was an Amer- 
ican. Iam convinced that not another nation under heaven 
would submit to it, or could be so negligent of the interests of its 
people. The company have all the cattle, sheep, &c., but will 
not sel] to a settler a single cow or asheep; they will, I believe, 
sometimes sel] a pig, but nothing else alire—not even a borse; 
nothing that breathes. They have now contracted to supply the 
Russians at Sida, and all the northern parts, with goods of all 
kinds that the Russians require at twenty five per cent. advance 
on the London invoice, to be delivered at the ports where the 
are wanted, without charge for freight or expense of any kind; 
thus driving the Americans off the coast. It is also well under- 
stood that they purpose taking possession of the Sandwich 
Islands, which the British Government claim under an old 
grantfrom J'amaahmaah. There is too good reason to believe 
(indeed the opinion is prevalent at Oregon) that the grasping 
ambition of the British will not with all this be satisfied, but that 
they intend to add even California to their possessions; mean- 
ing and intending thereby to obtain possession of the bay of 
San Francisco, which is decidedly the best place on the whole 
west coast of America for a naval depot, and where the com- 
bined navies of the whole world could anchor with perfect 
safety; being accessible at all times for vessels of any draught 
of water. 

“The colony from the United States is situated on the Walla. 
met, a branch of the Columbia, about ninety miles from the 
mouth ofthe river, which is, undoubtedly, the finest grazing 
end wheat country in Oregon. At present, it consists of about 
seventy families, who raise considerable grain, and have about 
three thousand head of cattle. The mission Jast year raised 
one thousand bushels of wheat, and made butter, cheese 
&c., enough for their own use. They have five hundred 
head of cattle and two hundred horses, and last year they 
sowed four hundred bushels of wheat, one hundred and 
twenty bushels of pease, and planted a large quantity of 
potatoes and vegetables of all descriptions. ar have hogs, 

oultry, &c.,in abundance. Last year they raised over fifteen 

undred bushels of potatoes. The extentof the country com- 
prising the Wallamet Valley is about three hundred miles long 
and two hundred broad, interspersed with ravines of wood, gen- 
erally of sufficient quantities for fuel and fencing. The land in 
its natural state is usually ready for the plough, and is very fer- 
tile, producing from twenty-five to forty bushels of wheat to the 
acre; and the climate is,so mild that the cattle subsist in the 
fields without fodder or shelter of any kind being prepared or 
provided for them through the winter. Salmon can be taken at 
the Wallamet falls (which, however, the British have taken 
possession of, and compelled our people to build their mills at 
the falls above) with little trouble, from May to September, in 
almost any quantity. I have no hesitation in saying that ten 
thousand barrels might be taken per annum. Probably no place 
in the world offers greater inducements for emi: ts. Pro- 
visions might readily be procured to support one thousand emi- 
grantsatanytime Flour was this season higt., in consequence 
of a want of mills—a difficulty that is now obviated by the erec- 
tion of two new ones, viz. one by Mr. McKey, and one by the 
mission; as aleo two saw-mills. Wheat is nominally worth one 
dollar per bushel, beefeix cents per pound, pork ten, cows fifty 


dollars each, oxen sixty, horses thirty-five. Potatoes being 
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twenty-five cents per bushel. Labor is worth about 


or less profitableness than other occupa- 
sony five dollars per month, the laborer being found by his greater Pp p 






tions, is not one to be considered, except by those 
who engage in it. The Senator from South Car- 
olina, to disparage the trade, said yesterday that 


er.” 
a have repeatedly alluded to the commercial and 
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rtitorial cupidity of the Hudson Bay Company, 
its unjust encroachments, its unhesitating rapacity, 
ihe spoliations of our legitimate trade, and even the 
aeaers which have tracked its course as a com- 

_ But, in simple justice, let me say that these 
ycisand this character belong to them only ina 
corporate capacity. As individuals, aay of them 
sre men highly humane and honorable. It is 
sbundantly known, in particular, that there lives 
not amore generous, benevolent, and kind-hearted 

ntleman than Dr, McLaughlin, the individual 
at the head of the company’s affairs on the Colum- 
bia. His acts of voluntary kindness towards our 
citizens; his courtesy towards whomsoever cf our offi- 
cers or public agents may have visited that coun- 
iry; the ready and liberal good offices which he has 
ever extended wherever they were needed, do him 
him great honor, and should not be mentioned 
without thanks. I make, then, my charges against 
ihe collective company and its policy, not the in- 
dividuals of whom it is made up. Let me, on the 
other hand, as freely remark, without desiring to 
diminish anything from this individual praise, 
that, as a company, they can well afford to be gen- 
erous to us of the fruits of our own soil. An an- 
nual half million in the fur-trade may well miti- 
gate a good ny national prejudices. Out of an 
abundance which should be ours, they may well 
dispense some hospitality to our citizens and ac- 
credited agents. For training on their savage 
dependants to waylay our wanderers, to burn our 
settlements, to exterminate the settler, to shut out 
our traders from all participation in their traffic, 
these civilities are, after all, but acheap equivalent. 
True it is, however, that in the former rivalry 
between the two companies, before they were 
merged into one, they were as rapacious and as 
sanguinary towards each other. And why should 
they be more just or more merciful towards an 
alien race? 

Of these deeds the Senator from South Carolina 
may have some recollection, and of the time when, 
in their contest for the supremacy of that region, 
the employees of the two companies were led on 
to mutual outrages as detestable as any to which 
they now jointly instigate the savages against our 
helpless citizens and traders. He may perhaps re- 
call the tragedies of 1819; when the Northwest 
Company made regular war upon that of Hudson 
Day, to drive them from the trade; pitched battles 
being fought as between two fierce Indian tribes, 
with a loss of twenty men in a single affair— 
Governor Semple and Mr. Kevenny (another lead- 
ing man) perishing in the contest. 

surely have not need to urge that they whom 
the sordid love of gain could thus urge to imbrue 
their hands in the blood of brother Englishmen, 
would little hesitate to inflame the natural an- 
tipathies of the savage, and turn his secondary 
ferocity to an easy and a general instrument for 
effecting those dark deeds by which the citizens of 
a rival power were to be put out of the way when 
they came between them and their gains. 

Ido not speak idly of these matters, but hold in 
my hand reports of men who personally knew the 
influence and the arts practised against us: such 
men as Governors Clarke and Cass, whose judg- 
ments and knowledge in Indian affairs were be- 

ond dispute. They show that, up to 1829, at 
east five hundred of our people have been de- 
stroyed in this way, and that the rate of subsequent 
destruction has not changed. All the evidence 
shows that, wherever the British fur-trade is pushed, 
the Indians are subsidized. The terms of that 
subsidy have an index in the murders committed 
on our people. Trace up the butcheries in the 
Rocky Mountains and their plains, the ravages of 
our exposed settlements, and you will find them 
uniformly committed by Indians clad in British 
blankets and armed with British tomahawks and 
scalping-knives. Is not this proof enough for 
whom this work of blood is done? How long, 
sir, shall this innocent blood of your citizens call 
to you in vain? How long shall it be before you 
interpose to arrest these crimes? Are the lawful 
pursuits of your people to be thus left the spoil and 
the prey of foreign rapacity? Does not the very 
treaty which is so often pleaded, declare these pur- 
suits legitimate; or is it, then, but an idle form? If 
legitimate, you are bound to protect your cit- 
izens who engage in it; and the question of its 














few men have grown rich in it. Now I appre- 
hend that, comparing great things with small, his 
remark is equally true of manufactures. In these, 
what a disproportion between the few capitalists 
who get rich, and the multitudes of poor operatives 
who never can? It is but the same thing in either 
pursuit: the operatives amass not the splendid for- 
tunes, nor does every hunter and trapper become 
a John Jacob Astor. Chance or taste leads them 
to adopt that pursuit; and it forms one of those na- 
tional interests which we are bound to protect, in 
common with even the humblest branch of your 
industry or commerce. Whenever your sails 
whiten the sea, in no matter what clime, against no 
matter whom, the national arm stretches out its 
protection. Everywhere but in this unhappy ter- 
ritory, the persons and the pursuits of your ¢itizens 
are watched over. You count no cost when other 
interests are concerned, when other rights are as- 
sailed; but you recoil here from a trifling appropri- 
ation to an object of the highest national impor- 
tance, because it enlists no sectional inflnence. 
Contrast, for instance, your supineness about the 
Oregon Territory with your alacrity to establish, 
for guarding the slave coast and Liberia, a squad- 
ron costing $600,000 annually, and which you have 
bound yourse)f by treaty to keep upfor five years, 
with great exposure of lives and vessels. By stip- 
ulation, eighty guns (one-twelith of your force 
afloat) is kept upon this service; and, as your na- 
val expenditure amounts to about seven millions 
a year, this (its twelfth part) will make, in five 
years, three willions bestowed in watching the 
coast of Africa, and guarding the freedom of the 
negrorace! For this you lavish millions; and you 
grudge $100,000 to the great American and nation- 
al object of asserting your territorial rights and set- 
tling your soil. You grant at once what furthers 
the slave policy of a rival power, and deny the 
means of rescuing from its grasp your own property 
and soil ! 

Here Mr. L. referred again to the letter of Mr. 
Spalding, which we have given at large.*] 

The general objection to the bill has been con- 
fined to the grants of land. The South Carolina 
Senators alone have viewed the establishment of 
military posts as a violation of the convention. 
And I understood one of those Senators to assert 
even that, under the treaty, we could not extend 
over the territory our legal jurisdiction, as Britain 
has done. 

(Mr. McDorriz here assured Mr. L. that he had 
misapprehended him: he held that we could ex- 








*To show the operations uf the Hudson Bay Company, to 
root out American fur-traders, public attention is called to the 
following extract of Mr. Townsend’s excellent remarks upon the 
Territory of Oregon, recently published in the National Inteli- 
gencer. 

“Within a few years, several Americans (of whom the writer 
of this notice is one) have crossed the Rocky Mountains to the 
mouth of the Columbia, with objectsentirely unconnected with 
trade orcommerce. Mine was the desire to see a new country, 
a leve of adventure for its own sake, and an enthusiastic fond- 
ness for natural history. 

“The party with which I travelled left Independence, Mis- 
souri, about the latter part of april, 1834, and arrived at the 
British Fort Vancouver in September, having performed the 
whole journey on horseback. From this time until October, 
1836, (with the exception of the first winter, which I passedat 
the Sandwich Islande,) my residence was in the Territory of 
Oregon. Dr. McLaughlin, the chief factor, treated me with 
uniform and singular kindness, supplying all my -wanta, and 
furnishing me with every facility in the prosecution of my 

lans. This is, I believe, the uniform character of the super- 
intendents of British forts in that country. Travellers, natu- 
ralists, and al] who are not traders, are kindly and most hospi- 
tably treated; but the moment the visiter is known to trade a 
beaver skin from an Indian, that moment heis ejected from the 
community, and all communication between him and the offi- 
cers of the company ceases. When Captain Wyeth, with his 
party, arrived at Walla-Walla fort, on his passage down the 
Columbia, he was required by the superintendent to promise 

that a his journey from thence to Vancouver—300 miles 
—he would not buya beaver skin; the functionary assurin 
him that, unless he consented so to bind himeelf, he would “ 
a party ahead of him whieh should be instructed to purchase 
every beaver skin from the Indians on the route, at aprice 
which he( Wyeth) could not afford to pay. Itis a fact, noto- 
rious in that country, that the honorablecompany has asum of 
money, amounting to severa! thousand pounds sterling, laid 
aside at Vancouver, for the sole purpose of opposing all who 
may come to interfere with its monopoly, by purchasing at ex- 
orbitant prices all the fure in, possession of the Indians, and 
thus forcing the settler to comé to terms, or driving him from 
the country. If it be an individual who is thus starved into 
submission, he then usually clears a piece of land on the Wal- 
lamet river, takes an Indian wife, and purchases furs of the 
natives, which, by previous contract, he is bound to sell to the 
company atan advance which is fixed by the Governor.” 





| 
Senate. 
tend our jurisdiction over the Indians and our own 
citizens. } 
Mr. Linn. Well, sir, I stand corrected. 1 now 


hold in my hand a copy of the contract which the 
Hudson Bay Company passes with its employees, 
by which it is agreed that when the employee has 
served a certain number of years, and wishes to 
retire, he shall have a grant of fifty acres ot land, 
asuit of the company’s clothes, &c., he binding him- 
self toa sort of feudal tenure to muster and bear 
arms when needed. 

Now, sir, does not this contract incontesubly es- 
tablish, on their part, everything which it is denied 
that we can do? Is it to be supposed that the com- 
pany does not keep these engagements? That can- 
not be; and we know that their retired servants 
have tor some time had settlements and occupied 
lands, in conformity withthese agreements I ask 
Senators, then, are we always to argue against our- 
selves?—always to interpret our national duties in 
favor of other nations, and to our own detriment? 
Was it not thus in 1828, when gentlemen contend- 
ed that we could not establish military posts in the 
territory, nor extend our jurisdiction over it! This, 
too, when Great Britain had already taken those 
steps over the whole northwest, and even over a 
part of our territory on this side the Rocky Moun- 
tains. 

But gentlemen surely mistake when they im- 
agine that this British jurisdiction can be confined 
to British subjects alone. Pray, sir, were an 
American to commit murder on an employee of 
the company, dues anybody believe that he would 
not be tried and hanged under this British law? 
The English ministry, I know, has said (as Mr. 
Gallatin tells us) that it was not intended to be ap- 
plied to any but British subjects and Indians. But 
what then? What will the opinion of this or that 
minister signify, a case having actually occurred? 
By settled law, any denizen coming within its ju- 
risdiction, and committing a crime, will be punish- 
ed; andif there isa British judge or justice of the 
peace there, he will be bound to execute this law, 
to its letter, against Americans as al! others. 

My friend from Vermont [Mr. PHeves} made it 
clear that, under this law, controversies likewise 
as to land titles between citizens of the two coun- 
tries would pass under this jurisdiction. If so, 
why not as much criminal offences? But as to 
such scrupulous limiting of their legal assumptions, 
they are far more likely to enlarge them. I never 
heard of an Indian being hung under that law; but 
] have lately learned the occurrence of a case 
where @ half-breed Indiar, for the murder of an 
Englishman, was tried, convicted, and hung—a 
mode of death the most repugnant to all an In- 
dian’s prejudices. Why should this not have been 
done upon an American citizen} What have you 
done to insure his surrender to your own courts}~ 
what to protect his pursuits, doubly legitimate both 
by your territorial title and the stipulations of the 
convention? 

You do not, probably, know the number of men 
of Massachusetts, of New Hampshire, of Missouri, 
and of other States, who would push their fortunes 
in that territory, and carry civilization thither 
could they but expect from you the pipe an 
the favor which England, ae the Hudson Bay 
Company, grants to her people. Your States of the 
East and the West will not send forth their swarms, 
because they believe their Government too timid 
or too niggardly to protect or toassistthem. They 
never will believe you in earnest till, by some 
measure as positive as this, you prove to them 
that you regard your title as indefeasible, and give 
them a pledge of your intentions that cannot be re- 
tracted. I have seen many letters to this effect, 
and know that such is the general doubt which 
holds back numbers who desire togo. Your 

le require action of some kind; and I will feel that 
Fea not lived in vain, if this bill should have 
the effect of bringing the subject to some definite 

conclusion. 

These are the views of those who look only to 
the earthly rewards of hazardous enterprise. But 
the Eastern States furnish others, whom a sacred 
call has led to trace the pathless wilderness, care- 


of Christian philanthropy, have braved every pri- 
vation and danger to carry to the valleys of the 
Oregon and- the Wallamet the light of the Gospel, 
and its attendant, civilization; accomplishing 
there, by individual devotedness, those noble bene- 
fits which it was your part to have performed, The 
Christian spirit of men has outstripped the tardy 


less of all human protection; who, in the true spirit: 
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licy and goodness of the Government; and these 
i-bearers have at once formed a paradise, 
where your statesmen imagine nothing but steril 
sands, or a surface blackened by volcanic fires. 
Of the horrors of such a sojourn the Senator from 
South Carolina [Mr. McDvrrie] seems to have 
formed a particularly lively conception, and has 
conveyed it (as was to be expected) in a very pow- 
erful form. Had he (he said) an honest or deserv- 
ing son, who desired to migrate thither, he would 
say to him, “Don’t go! stay where you are!” But, 
had he one fit for a convict-ship or Botany Bay, he 
would tell him, without hesitation, “Go, by all 
means !” 
Now, for the Senator’s information, I beg to 
read a few well-authenticated descriptions of this 
blasted land of his. The reports of the mission- 
aries, and the narratives of Captain Wilkes and of 
Mr. Peale, the naturalist, give a very different 
— They agree that, for picturesque beauty, 
or exuberant fertility, and for salubrity of climate, 
no region of the earth, of equal extent, surpasses 
the vales and the table-lands of the Oregon. There, 
too, they tell you, instead of the dissoluteness of 
such a population as the Senator thinks it only fit 
for, are seen gentleness, piety, intelligence, and 
ae which seem to have their chosen seat in the 
autifal valley of the Wallamet. They are 
law-abiding and law-loving; they are active, yet 
quiet; no strifes or broils, suicides or murders. No 
compulsion of the law is needed to make them pay 
their debis—a contrast, on this verge of civiliza- 
tion, (as the Senator supposes it,) at which a por- 
tion of his constituents, not to say my own, might 
well blush. He is not less mistaken as to the mer- 
cenary motives which, he thinks, can alone have 
led these wanderers so far. Was it such that 
brought our sturdy ancestors to the rock of Ply- 
mouth? May not their descendants speed to this 
farthest West with like visions of some noble futu- 
rity to be realized? ‘There is a fascination in these 
haif-real dreams which I have witnessed and felt; 
and had I wealth to pay, or could such things be 
bought, I know not what I would give to have felt 
the wild and strange rapture with which Boon 
must have gazed, for the first time, from the sum- 
mit of the Cumberland mountains over the match- 
less plain of Kentucky; or yet, again, when he had 
assed through that Eden-like wilderness, and, 
rom the top of one of the mounds of a departed 
race, looked, in bewildered delight, over the mag- 
nificent banks and streams of the Ohio. 

These, sir, are sensations not to be purchased. 
There is in them no touch of anything mercenary; 
and they animate men to ventures which no gain 
ean repay, but which surely, in finding or founding 
empires for us, deserve encouragement and protec- 
tion, as much as any labors of that more sordid 
kind which seek, and make themselves in safety, 
rewards athome. There are men who go forth to 
the wilderness like our first parents, when God sent 
them forth from the garden of Eden to subdue the 
earth. Such feelings, to our own immediate an- 
cestors, shed an ideal beauty over the barren rock 
of Plymouth, one day, under their all-subduing 
spirit, to blossom like the rose. The same impulse 
yet animates their race, and will bear them across 
deserts, as of old across the deep, give them only 
the protection of your laws and the countenance 
of the Government. 

I recollect, Mr. President, at the last session of 
Congress to have heard a venerable and respected 
lady say that, when she removed, at the close uf 
the Revolution, from Annapolis to Cumberland, in 
Maryland, she was looked upon as having gone 
out of the world, and as about*to become a semi- 
savage. Insuch a light were your forefathers { Mr. 
Bares of Massachusetts in the chair] viewed when 
in their forlorn search for freedom, they abandoned 
the ease of civilized life, and, for freer homes 
braved the dangers of the deep and the terrors of 
a savage shore. They but obeyed the instinct of 
our peculiar race—that invincible longing for lib- 
erty and space which impels those of Anglo-Saxon 
descent to trace the rudest tracts, the wildest seas, 
range the Atlantic and the Indian waste of waters, 
explore the vast Pacific, and break through the 
icy barriers of the polar oceans. With a spirit re- 
newed from our virgin soil, and from Nature itself 
in this untamed continent, it looks back to the land 
of our forefathers, half ready to spread there the 
regeneration which constantly agitates itself Other 
nations may enlarge themselves by physical con- 
quests; but we (I thank God for it!) can subdue 
only by the dominion of mind the moral empire of 
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institutions. If neighboring countries are, at any 
futare time, to be added to our Union, it will be they 
who will have sought the blessings of our institu- 
tions; not we who will have coveted the enlarge- 
ment of our territory by conquering fleets and 
armies. 

{Here Mr. Linn proceeded to read a series of ex- 
tracts from the documents to which he had referred; 
a letier from Alvan F. Waller, one of the mission- 
aries on the Wallamet, dated 6th April, 1842, and 
published in the Christian Advocate and Jour- 
nal of December last; which, after speaking in the 
highest terms of the agricultural, commercial, and 
other advantages of the country, refers to the dis- 

utes which have already occurred between the 
dudson Bay Company and the recent American 
setilers. The company claiming, under the right 
of pre-emption, some of the choicest spots now oc- 
cupied by American settlers; which proves, con- 
clusively, the intentions of the company to occupy 
the best parts of the territory, to the exclusion of 
the Americans. Will not these land disputes, as 
well as all others, be brought under the operation 
ofthe British act of Parliament of 1821? 

A series of thermometrical observations from 
Doctor Forry, by Mr. Ball, which may be found 
in the 25th and 26th volumes of Silliman’s Journal; 
they show the average winter temperature at Fort 
Vancouver to be 414 degrees of Fahrenheit; the 
spring 48 degrees; the sammer 65 degrees; the fall 
524 degrees. This is probably a little milder than 
the climate of Norfolk, Virginia. Mr. L. also read 
a descriptive letter of Mr. Titian Peale, dated here 
on the 25th ultimo; another from Major Robert 
Moore, dated at Wallamet, (Oregon, ) March 8, 1842; 
a statement from Mr. Waldron, in a late letter 
from the same place; a letter of Capt. Steen, of the 
United States dragoons, from Fort Leavenworth, in 
which he says: “I have lately had some conversa- 
tion with Col. Battson of Jackson county, Missouri, 
who has returned a short time since from the Ore- 
gon Territory, and several other gentlemen from 
Missouri; they speak in the most exalted terms of 
the country, soil, climate, water-power, health, 
fine timber, and many other advantages that coun- 
try has over Missouri.” 

A letter of the Messrs. Benson, of New York, 
transmitting the statement of Captain Spald- 
ing. All these are documegpts, not merely im- 
grtant, but interesting in themselves, though 

syond our present command of space. He 
also referred to the well-known voyagers, Cook, 
Vancouver, Portlocke, Dixon, Krusenstiern, Langs- 
dorf, as well as Lewis and Clarke, and some others. 
But, interesting as the matter becomes, in the view 
of the present national question, and important as 
are the materials thus brought together, we are com- 
pelled here to break off.) 
So little before 1813 or 1814 did Great Britain 
ever doubt your claim to the lately-contested terri- 
tory in Maine, that in 1814 she — to purchase 
that part of it which she desired. She next treated 
for a right of way. It was refused; and she then 
set up aclaim to the soil. This method has sped 
no ill with her; for she has got what she wanted, 
AND MaDE You Pay FoRIT. Her Oregon game is 
the same. She has set her heart upon astrip of 
territory north of the Oregon, and seems determined 
to pluck it from us, either by circumvention or 
force. Aware of the political as well as legal ad- 
vantages of possession, she is strengthening hers in 
every way not too directly responsible. She is se- 
lecting and occupying the best lands, the most fa- 
vorable sites. There she secures to the settlers 
under contracts. For any counteraction of yours, 
she may take, and istaking, possession of the whole 
territory. She has appropriated sites for mills, 
manufactories, and farms. If one of these has been 
abandoned for a better, she reverts to it, ifa citizen 
of yours occupies it, and ejects him. She tells her 
people she will protect them in whatever they have 
laid, or may lay, their hands upon. If she can 
legitimately do this, why may not we? Is this a 
joint occupation of which she is to have the sole 
benefit?’ Had you as many citizens there as she, 
you would be compelled to protect them; and if you 
have not, why is it but because she keeps them off, 
and you refuse to offerthem the inducements which 
she holds out?’ Give them a prospéctive grant of 
lands, and insure them [the shelter of your laws, 
and they will svon congregate there in force enough 
to secure your rights and their own. 
The Senator from South Carolina somewhat in- 
consistently urges that the country is bleak, bar- 
ren, volcanic, rocky, a waste always flooded when 





| 
| 














| 





Jan. 1845, 


Senate, 


it “ee — rer henge that, 
is, Great Britain will go at once to . 
Strange that she shouldin 1818 have hea - it, 
naciously to what is so worthless! Stranger an 
that she should have stuck yet closer to itin ay 
when she had had still ampler time to learn thé 
bootlessness of the possession! And strangest t 
all, that she should still cling to it with the grasp or 
death! Sir, I cannot fur my life help thinkin; 
that she and the Senator have formed a ver 
ferent estimate of the territory, and that she a 
(as she ought to be) a good deai the better inform. 
ed. She knows well its soil, climate, and physical re. 
sources, and perfectly comprehends its commer. 
cial and geographical importance. And know. 
ing all this, she was ready to sink all sense 
justice, stifle all respect for our clear title and 
hasten to root her interests in the soil, so as to St: 
cure the strong, even when most wrongful, title 
of possession. 

As proof, among other things, of the worthless. 
ness of the territory, the Senator yesterday main. 
tained that, in the upper country, rain never falls. 
and in the lower, hardly ever ceases. Now, the 
facts derived from intelligent residents show that 
in those parts of the country where it seldom rains 
copious dews supply the necessary moisture for 
vegetable life; while the streams and rills which 
on all sides descend from the mountains, enter. 
tain a perpetual freshness in the arable and pas. 
ture Jands. It is shown, too, that, on the coast and 
lowlands, what is called the rainy season is one 
of gentle showers, not ofdelugesof rain. If they 
have more rain, they have less frost and snow 
than other countries, more fertility, and not less 
health. 

But the documentary information accumulated 
here for some years past makes all who are con- 
versant with it aware that the Senator mistakes 
the character of the plains on the east as well as 
the west side of the Rocky Mountains. He ima- 
gines that the vast plains which stretch from the 
base of that chain to the borders of our inhabited 
territories are desert sands, destitute alike of vege- 
tation and water. We all know that this is not so: 
that these great plains are principally rich prairie 
lands, sustaining countless herds of antelopes, deer, 
and buffaloes, and capable of most profitable culti- 
vation. ‘They are intersected by great rivers, fed 
by innumerable streams, supplied by lesser tribu- 
taries, diverging in every direction. ‘Timber cer- 
tainly is scarce; but it springs up and grows with 
the population, and the banks of the streams afford 
everywhere strips of wood, quite sufficient to supply 
any population that can, for a good many years, 
fix itself there. Mistaken, as the Senator is, as to 
what lies comparatively near, Iam _ not surprised 
that he should misconceive what is so remote—the 
country of the Oregon. He appears, also, not to be 
aware that, from the lower Ohio to the eastern 
skirts‘of the Rocky Mountains, it is one vast coal- 
field, in its lower altitudes, intermixed with other 
mineral regions, whose value seems almost without 
a limit. 

Sir, I confess that this wealth of the surface, and 
the still vaster natural treasuries that lie beneath, 
unmined but not unknown, have awakened in me, 
and seem to me to justify, the expectations which 
the Senator considers so visionary. Over such 
a region, the passage from the richest valley in the 
world—that of the Mississippi—to a new and wide 
commercial empire, that must presently start up on 
the Pacific, I cannot think railroads and canals 
mere day-dreams. The wonders which have, 
within the last twenty years, been achieved in those 
things, may well excuse those who look upon the 
results I have mentioned as possible, even within 
the compass of the present generation. All pre- 
dictions, even the most sanguine, have in this 
country been so distanced by the actual progress of 
its prosperity, that gentlemen who foretell the 
other way should beware of the error of the 
Millerites, and not lay the accomplishments of 
their prophecies too close at hand. Even in 
the faith of the bold enthusiasts who landed at 
Plymouth Rock, was there one ardent enough to 
imagine that their descendants would, in five 
centuries, perform what has been effected in two? 
It was said by General Cass, in his discourse be- 
fore the Historical Society of this city, “that 
he- had conversed with those who had talked 
with the children of the pilgrims.” In that 


Worthless as it 


mere space of time, what amazing changes! 
What an empire has risen up, like an ex- 
halation from earth! A new people has been 
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among the first in the world! There are 
ongst us who havetalked with Daniel Boon, 
overland Columbus who first explored the re- 
o of that immense wilderness in which we 
count many States, teeming with population 
ga wealth, and glad with all the gitts of civiliza- 
What imagination has yet outstripped the 

nod tic pace at which improvement marches 
oe t us? Sir, I can well conceive the tumult 
eight which must have swelled the bosom of 
larke, when, from the bloff he had gained, he first 
yard the roar of the great ocean, and saw the 
wiges of the Pacific bathing the territory he had 
apored. In the vision of that moment, he saw 
grough the dim vista of the future rising States of 
iis country men spreading along that shore, and the 
site sails of their commerce wafting along the 
m of that peacefu! sea the barbaric wealth of 

je East, in return for the more solid fruits of our 
yen industry. One cannot read the warm and 
driking description of what he saw and felt, with- 
gat sharing in his enthusiasm. Some of us now 
ere have shaken hands with Boon, with Clarke, 
fith Cass, who had often conversed with a rela- 
ire, a contemporary of the first-born of the Pil- 
‘m fathers. What a picture does this present 
ibe contemplation of the statesman and philos- 
er' The chain is complete from the Atlantic 
the Pacific ocean—from the first-born of Massa- 
spusetts, to Clarke on the borders of the Western 


ited 10 the great household of nations, and is al- 
reed) 








n 

on the Senator from South Carolina thinks the 
Rocky Mountains impracticable to road making. 
He is mistaken. Even in a state of nature, they 
ive easy passes, well known for the last thirteen 
vars to our traders and travellers. They who 
yi] venture unprotected, perform the journey 
readily in wagons, with their women and children, 
over beaten routes—by one principal one espe- 
cially, established for the Jast fifteen years, along 
thesmooth, even surface of the inclined plane of 
ibe river Platte. Along this many families have 
gone, threading the mountain defiles, descending 
ihe western slope, and arriving at the Walla-Walla, 
orFort Vancouver, within three months of their 
departure from the Eastern prairies.* These things 
bave escaped the Senator’s attention, and he sees 
oly arid sands or volcanic rocks, and stern im- 
passable barriers. Without meaning anything in- 
vidious, 1 would invite him to contrast these re- 
gions, as to their soil, climate, and natural ad- 
vantages, with some of the old thirteen States as 
they now are. Oregon has its belts of sand: so 
has South Carojina. Oregon has its mountains: 
s has Carolina. Oregon has its rainy season: 
South Carolina has its hurricanes. Oregon has 
iisseason when dews alone supply moisture to the 
soil; but it has not the death-bresthing swainps of 
South Carolina. Oregon has a genial climate, 
neither parched nor frozen: South Carolina has her 
fierce summer heats and her fatal fevers. 

But I will not pursue the parallel; for all coun- 
ines offer something which patriotism in each hails 
asa peculiar: blessing denied to other lands. A 
word, however, of the climate of Oregon. From 
actual observations, skilfully recorded, its winter 
‘emperature, near the coast, isaboutthat of Augusta, 
Georgia. It has its stated seasons of wet and of dry 
weather, Like the entire western coast, from 60 





‘There are four passes through the Rocky Mountains. The 
best one was discovered, twelve or fifteen years since, by hunter- 
traders; and is described in reports to the War Depart- 
ment by Messrs. Ashley, Pilcher, Sublette, Jackson, Smith, and 
a but the one here given is from Missionary Parker’s 


“On the 10th of August, they were in the passage of the 
Rocky Mountains, at an opening recently explored, in latitude 
} north, about 3 or 4 degrees south of the place where 
Lewis and Clarke crossed and recrossed with great difficulty, 
above thirty years before, urder the direction of Government. 
passage through these mountains is in a valley, so gradual 
Inascent and descent, that I should not have known that we 
Were passing them, had it not been that, as we advanced, the 
atmosphere gradually became colder, and at length we found 
the perpetual snows upon our right hand and upon our left, ele- 
vated many thousand feet above us—in some places ten 
thousand. “The highest parts of these mountains are found, by 
measurement, to be eighteen thousand feet above the level of 
the sea. This valley was not discovered until some years 
since. Mr. liantand his party, more than twenty years ago, 
Went near it, but did not find it, though in search of some fa- 
Yorable passage. It varies in width from five to twenty miles; 
4nd, following its course, the distance through the mountains 
8 about eighty miles, or four days’ journey. Though there 
are some elevations and depressions in this valley, yet. com- 
paratively speaking, it islevel. There would be ne difficuliy 
in the way of constructing a railroad from the Atlantic to the 
Pacific ocean; and, probably, the time may not be far distant 
When trips will be made across the continent, as they have 
been made to Niagara falls, to see nature’s wonders,’,”’ 
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degrees north to Chili, it has a much milder cli- 
mate than the same parallel on the eastern shore of 
our continent. There is no part of the territory in 
which lands fit for cultivation do not abound;* for, 
in the tracts where rains do not fall, abundant dews 
compensate them; and great facilities for irrigation 
exist. Abundant and beautiful rivulets descend, 
on all sides, from the snow-capped mountains, al- 
ways in view; and one gentleman—whose peculiar | 


opportunities and fitness to form a correct judg- | 


ment the Senate knows—declares that it is the finest 
pastoral country he has ever seen; and he has seen 
many. All! intelligent observers speak with de- 
light of the singular beauty of its scenery, unrival- 
ed by any in the United Siates. As to maritime 
conveniences, where has Souih Carolina a port 
comparable to that of Puget’s and others within the 
straits of De Fuen; where, well-sheliered, and in 
water only inconveniently deep, close to the nat- 
ural sea-wall, a thousand men-of-war may lie? 
Has South Carolina a river like the Oregon? If 
the Columbia has impediments as its mouth, so has 
every harbor on our Eastern and Southern coast. I 
desire not to disparage other States, but only to 


individual purposes, were its resources called out. 
When its great river shal have fleets of pilot-boats, 
lighters, barges, steam tow. boats, light-houses, and 
all the commercial appliances of a busy population, 
the impediments of ils entrance will grow no more 
alarming than those of New York, or of our other 
Eastern harbors. The loss of the Peacock at its 
mouth, for want of aproper knowledge of the chan- 
nel, does not stamp it asa dangerous entrance or 
unsafe roadstead. 

Though these statements have taxed both the 
time and the patience of the Senate, I could not 
avoid them. They were indispensable, to coun- 
teract the discouraging and disparaging opinions 
so strongly pronounced by the Senator from South 
Carolina. 
and authority, it was necessary to oppese the well- 
substantiated facts furnished by intelligent eye- 
witnesses, 

Allow me, tothe same effect, to cite a description 
of the country Jately communicated to me by Mr. 
Titian Peale, an accomplished naturalist, who is 
weil known in science for the pari which he bore 
in Long’s expedition, as well as in the late explo- 
ring vcyage under Lieutenant Wilkes. He re- 
cently tavored me with the following letter: 

[Mr. Peale says to the following effect: That the 
Hudson Bay Company has several extensive farms, 
with mills, &c., on the north side of the Columbia. 
They are in a very flourishing condition; supply 
usually about 2,000 bushels of wheat to the Russian 





*I call the attention of the reader to the following extract of a 
statement of Mr. Townsend, the ornithologist aulached to the 
National Institute, at Washingwn: 

“The face of the country from Fort George (Astoria) to Van- 
couver—a distance of e ghty miles—is very much of a uniform 
character, consisting of al!uvial meadows alowg the river banks, 
alternating with forests of pine, oak, &c.; while behind are ex- 
tensive plains, some of which receive estuaries of the river, 
while others are watered by lakes or ponds, many of them so 
large as to remain filled during the whole summer. The pine 
forests are very extensive, the trees being of great size, and the 
timber extraordinarily beautiful, straight, and free from knots. 
All the timber of the genus pinus, of which there are a great 
number of species, is gigantic, when compared with onr trees 
in this partof the world; but occasionally one is met with, huge 
almost beyondcomparison. I measured, with Doctor Gardiner, 
surgeon of the fort, a pine of the spectes Douglasii, which had 
been prostrated by the wind. Its height was above two hun- 
dred feet, and its circumference forty-five feet! Large as was 
this specimen, its dimensions are much excgeded by one on the 
Umptqua river, measured by the Jate Mr. David Douglass. 
The height of this tree was, I think, nearly three hundred feet, 
and its circumference fifty-six feet! The cones of this pine, 
according to Mr, Dougiass, were from twelve to fifteen inches 
in length, resembling tn size and form sngar-loaves. Oak tim- 
ber of various kinds, and of the first quality, is abundant along 
the river, as well as the buttonwood, (platanus occidentalis,) 
balsam poplar, (populus halsamifera,) ash, sweet gum, (ligui- 
damber styracifiua,) beech, and many other useful kinds, but 
no hickory or walnut. 

“The Governor of Fort Vancouver, who is an’active agricul- 
turist, has exerted himeelf for several years in raising whatever 
appears to be adapted to the soil, and I can therefore only make 
known the results of his experiments so far as I had an oppor- 
tunity of observing them. Wheat, rye, barley, pease. and culi- 
naty vegetables of al] kinds, are raisedin ample quantity. The 
wheat is particularly fine; tall, with long and well filled heads. 
I had an opportunity subsequently of seeing the Chilian wheat, 
which is deservedly celebrated; but I consider it decidedly infe- 
rior to that grown on the Columbia. Fruits of various kinda, 
apples, peaches, plums, &c., do remarkably well. I remember 
being particularly struck, upon my arrival at Vancouver in the 
autumn, with the dis Jay of apples in the garden of the fort. 
The trees were crowded with fruit, so that every limb required 
to be sustained bya prop. The apples were literally packed 
along the branches, and so closely that I could compare them 
to nothing more aptly than to ropes of onions as they are some- 
times exhibited for sale in our markets.” 


show of what Oregon is capable for national and 


To these allegations of mere opinion | 
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colony, much lumber and produce of the dairy to 
the Sandwich Islands. He mentions their herds 
of cattle and sheep, kept on the south side of the 
river. Of the latter, 2,000 had been brought by 
land from California, just before the arrival of the 
exploring squadron. ; 

The retainers (empleyées) of the company have 
numerous tarms on the Wallamet, south of the 
Columbia. HWehadseen the contracts uader which 
these lands are granted. They are to the effect 
which we have betore recited. © 

He speaksvery favorably of the Americans whom 
he found settled there. ‘They cannot embark in 
commerce, forthe powerful monopoly of the com- 
pany would always crush them. ‘They say, 
however, that, personally, it treats them verv hon- 
orably, 

The soil, climate, and productions are such as 
will, at no distant day, give the country the same 
commercial importance on the Pacific, as we hold 
on the Adantic. For grain or lumber, it is nearly 
equal, if not quite, tothe United States. ‘These 
command ready markets onthe Mexican and South 
American coast, andinthe many islands. The 
salmon-fshery ef the Columbia can, he thinks, in a 
few years, be rendered as valuable as the fisheries 
onour Eastern coast. Inthis, he is supported by a 
united stream of testimony. 

‘The country (he says) only wants @e protection 
of our laws, to render ita desirable home tor our 
hardy countrymen of the interior.] 

Mr. Linn continued. In addition to the agri- 
cultural wealth which would be rapidly created in 
this fine region, the noble timber which it affords, 
its fisheries, and iis general advantages of com- 
mercial position, its value as a resort for our ma- 
rine in that distant sea, where we have such great 
interests afloat, should not be forgotten. Of these 
last, under the late events in China—certain as they 
are to bring about the most important commercial 
changes—it behooves us to be careful, in common 
with the other great trading nations. That France 
is already on the alert, we see in her lJaie seizure of 
the Marquesas, 

As to the question of expense, the Senator from 
South Carolina may have already seen that only 

half the sum he yesterday supposed—$100,000, not 
$200,000—is proposed to be employed, Whether 
or not the country is worth that sum, may, in ad- 
dition to all other testimony, be judged from the re- 
port cf your recent exploring expedition; of which 
(costly as it was) one of the most definite objects 
was minutely to ascertain the condition, value, re- 
sources, and capacities of theterritory. Mr, Wilkes 
speaks in the most enthusiastic terms of all its 
elements of wealth and greatness. 


The Senator from South Carolina yesterday 
asked, “What do we want with this territory?” To 
me, sir, itseems answer enough to say, that your 
just rights grossly neglected, commercial interests 
of great magnitude, and the wishes of your people, 
demand its occupation, They have pressed upon 
you petitions of two or three thousand persons at 
a time, anxious to migrate thither if assured that 
you will maintain your title. Nothing but distrust 
of your tardiness and timidity withholds them. I 
myself, while urging the measure—always, how- 
ever, with that moderation of which I have, for m 
own justification, been forced to speak—have al- 
ways felt that nothing but reiterated discussion 
would ever prepare minds here for action, until it be- 
came, perhaps, almost too late. At that last stage of 
procrastination I look upon ourselves as now arrived, 
Oar foreign relations—and especially such as can 
be artfully spun out—are little likely ever to be, in 
the lapse of many years, in a situation that will 
better allow us to proceed. Yet, gentlemen still 
answer me, as of old, “Wait! wait!” They still, 
afier twenty-two years of postponement, find the 
moment inauspicious, the movement precipitate, 
As ever, there is “alion inthe path.” When were 
ever such dilatory proceedings safe against a pow- 
erful, an active, a politic adversary, rapid to grasp, 
and slow only to relinquish? If we are ever to as- 
sert our rights, it must be most speedily, before 
they lapse intothe hands of others, from long undis- 
puted possession. For, mark, that be your reserves 
of treaties what they may, England has long en- 
joyed, and is every day completing and guarding, 
her exclusive possessions. ) ; 

I have no personal interest in this measure 
—no motive but such as I have in common with all 
who are jealous of the rights and careful of the in- 
terests of our country. Political capital, it affords 
none; and if it did,I am no political capitalist, 
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Whether it can carry any advantage or disadvan- 


tage to this or that section; | have not considered, 
and Ishalinot consider, Not even reputation do I 
expect or desire {rom my efforts, except the legiti- 
mate one of hawing faithfully discharged my duty 
to such a question, whether as a Senator or a cili- 
zep. 

As to this easy and most culpable policy of eter- 
nal delays, however, have you not already by it 
quadrupled your difliculies and your eventual 
losses? “Had you at once, on recovering possession 
of Asturia in 1815, built military posts and provi- 


ded for settlers, you never would have heard of 


the British pretensions since started. The same 
7 of indecision gave you the difficulties of your 

Jortheastern question and the disadvantages of its 
late adjustment, Sir, the country of an offensive 
policy (like England) always gains, and that of a 
defensive one (like ourselves) always loses, by these 
delays. 

But the Senator from South Carolina says this 
is the first instance of a proposition, under this 
Goveruiment, to found a colony at the public charge. 
No; but we bought them ready made to our hands— 
and splendid acquisitions they were; and, strange 
to say, as powerlul arguments, and as strong lan- 
guage, were used against the purchase of Loui- 
siana, 4s agg now used against the occupation of 
Oregon. 

Now, in the first place, no such idea has been 
put forward as founding a colony at the public ex- 
pense. No boon is asked, but a very limited one 
of lands, to be redeemed trom the wilderness; and 
such a gift has, with all the nations of the globe, 
been a common feature in the first planting of re- 
mote settlements. Except this, and the protection 
of your laws, nothing is claimed. To such a 
method you owe it that you are the owners of this 
broad Union. Of Oregon, you can never other- 
wise take possession; and the only fault is, that you 
have been so tardy to put it in pracuice. Had you, 
before the time of Commodore Porter, secured 
your foothold there, by forufying a port on the 
Columbia, you might have saved millions in prop- 
erty and commercial advantages, now forever lost 
and forfeited. Twenty millions of dollars, invest- 
ed by your citizens in the whale fisheries alone of 
these seas, yet admonish you that you have not a 
moment to lose in securing there the shelter of a 
commodious harbor. All these things—the rela- 
tions you are establishing with the Sandwich 
group—the long and rich coast-trade of the Paci- 
fic—the honor and the rights of the country—call 
upon you to pass this bill. 

For such objects, you are startled at an appro- 
priation of $100,000. Mean time, for an extorted 
provision of your late treaty, (Britain telling you 
that if you did not carry out your laws for repress- 
ing the slave-trade, she would do it for you,) you 
gladly pay an annual $600,000, with hymns of 
praise to the great negotiator whose transcendent 
abilities brought about such an arrangement, 

So much for the enormous cost of this novel 
colonization; and now as toits novelty. Sir, have 
we never before colonized? Have you not, at an 
expense of millions, removed the Indians from 
your settled States, and colonized them beyond your 
border? I donot complain of that measure: nay, 
I rejoice at it, as one full of humanity; but I have 
often had occasion to point out to you the duties 
which it imposes upon you of guarding the ex- 
posed parts of Missouri, Arkansas, and other 
portions of your Western frontier from the 
dangers of that Indian population; to keep 
which in check, many of the provisions of this 
bill are indispensable. 

Certainly there are interests, deemed paramount 
in some parts of this Union, which gentlemen may 
conceive as likely to be affected by this bill. I 
know not whether the growth of this new colony 
(if you choose to call it such) is to give a future pre- 
donderanceto the free States, or not. I look to the 
territory only as the common home of citizens 
from every part of the Union. When numerous 
enough to form a distinct sovereignty, it will be 
tor them to choose whether they will obey, or not, 
the great law of consanguinity and of similar 
freedom which so strongly impels towards each 
other even the fragments of our peculiar race. 
By that sort of yearning, we see Texas seeking 
to reunite herself to us, in spite of distance and 
dispersion. So much, indeed, do the facilities for 
intercoursé and concentration outgo the causes of 
separation and dispersion, that if Texas were 
a free State instead of a slave State, 1 do not 
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Know if I should, on the other score, repel her 
wish to become a member of this Union. 

The Senator trom South Carolina thinks that 
on'y compression withia narrow jimitscan give a 
high state of civilization. This is true, or false, ac- 
cording to the idea which is to be affixed to the 
lerm civilization. Is it formed by the loftiest in- 
tellectual results among a certain class? or is it 
the purest moral culture of all classes? Christ- 
ianity, aided only by ordinary intelligence, has 
done more to humanize and to elevate mankind, 
than all the intellectual glories of Paganism could 

| ever for amoment effect. That Christianity does 
not shut itself up in narrow bounds, or nurture a 
national selfishness. Broad, diffusive, and full of 
all the charities of man to man, its principle is 
universal brotherhood. The spirit of the age itself 
forbids the shutting up within narrow limits the 
blessings which our institutions are so fit to diffuse 
—blessings which the active and expansive spirit 
of the Anglo-Saxon race seems fitted and destined 
to spread over the whole earth. I care not for 
that high civilization whose standard is wealth or 
power; or that other, which erects upon partial laws 
the superiority of the few. [ am not a lover of 
the civilizauon which takes for one of its main 
instruments great corporate associations—contriv- 
ances for enabling one set of men to lord it over 
another. None of these is the high civilization 
which I desire for this country; but the moral cul- 
ture, the general intelligence, the careful domestic 
education and discipline, the Christian brother- 
hood of a whole happy and virtuous nation. When 
we give scope and encouragement to this virtuous 
social activity, we best perform our legislative 
part as to the work of civilization. 

To talk of the Rocky Mountains as an impassa- 
ble barrier, is, sir, but to speak as folks did of the 
Alleghany fifty yearsago. Distance is almost an- 
nihilated by the existing state of things; and, vastly 
as our limits have been extended, they have, in 
point of time and difficulty, contracted almost as 
much, since the formation of our Government; so 
that the attendance here of delegates from beyond 
the Rocky Mountains really involves nothing ab- 
suad, or even improbable. 

[Mr. L. here laid before the Senate a copy of the 
contract usually passed between the Hudson Bay 
Compavy and its employees, or servants. He refer- 
red to it as conclusive proof of permanent settle- 
ment, if not of permanent land grants, and of the 
firm reliance which the company has in the pledges 
of the British Government.] 

He went onto argue that the proposition of the 
British ministers to Mr. Gallatin in 1826-’27, wasa 
palpable admission of our rights, and rendered de- 
cisive by the attendant circumstances. They then 
proposed to insert, in the renewed convention then 
under negotiation, provisions that neither pow- 
er should assume or exercise any right of sov- 
ereignty or dominion over any part of the country 
for fifteen years; and that no settlement then exist- 
ing, or which mightthereafter be formed, should 
ever be adduced by either party in support of any 
claim of sovereignty or dominion. This proposi- 
tion was referred, by our negotiator, to the Presi- 
dent, (Mr. Adams,) and rejected, on the ground 
that it would preclude our exercising our rights of 
dominion and sovereignty. The proposition, on 
their part, is more than a tacit admission, and its 

| rejection by us, npon such grounds, an assertion of 
our right to exercise the sovereign'y, while their 
silence as to that reason forms a fresh assent to it. 

In no part of the negotiations is there a word to 
prove that, on either part, a doubt was entertained 
of our right to plant military posts. Great Britain, 
indeed, clearly, though indirectly, admits it. For 
Mr. Gallatin says, in his letter to Mr, Clay, dated 
at London, 7th August, 1827, that “there was no 
intention on the part of Great Britain to colonize 
the country, or to impede the progress of our settle- 
ments. But Great Britain owed protection to her 
subjects in that quarter, and could not admit that 
they should, so long as the permanent boundary 
was not settled, be liable to a foreign jurisdiction, 
Nor would her interest, or a due regard to national 
character, permit her to acquiesce in an exclusive 
military occupation of the country, on the part of 
the United States.” 

The utmost objection, then, which can be inferred 
to the bill, is the possibility that Great Britain, by a 
future, adjustment, may prove entitled to territory 
within which may lie lands assigned ;to our citi- 
zens under these prospective grants. But it has been 
already abundantly proved that Great Britain does 





Senate, 


tie obteet, gran ie Da SD 
» grant the soil—a soverej 
to which they themselves are not competes. ’ 
which, therefore, supposes the delegation on 
sent of their Government—a Government cert c 

not unaware of what they are doing in this behoy 
and notoriously promising them its support in w ; 
ever inieres!s or settlements may grow up ther 

In everything, Britain interprets the conven, 
for herself. She has told you what she wouldy. 
and what she would permit youtodo. She .” 
you must not set up a distinct State or Territor 
Government there; but that you may doas she - 
done—extend to that territory the laws of one 
your other Territories or States, Well, that is . 
that this bill proposes. Never before was the ae 
interpreted as tying up our hands from the exe; 
cise of our sovereignty; that construction js now 
thrust upon us for the first time, by the fear g 
making an issue with Great Britain. An issue 
with Britain! Methinks, sir, there is smal] need 
of turnishing issuesto a power so capable of erec. 
ing pretensions out of anything; and little Policy 
in starting claims for her, to whose claims yoy 
always succumb. Seizing upon your Northwey 
coast, during the last war, she has ever since ker 
you out of it, from year to year, until she is nuw 
able, by the control which she has established over 
the Indians, to take possession of your rivers and 
harbors, and virtually exclude you from the trade 
of yourown shores. 

Senators have enlarged upon the pacific, and 
even the fraternal feelings which Great Britain 
manifested towards us in the late treaty. I am 
sorry to say that I can discover, in that adjustment 
nothing to indicate any desire of peace, exce upon 
condition of our yielding her everything that was 
in contest. You gave her all she wanted; and now 
you are in raptures of amazement at her modera- 
tion and humanity in notgoingto war! For her 
violations of your territory and vessels, you took 
an apology which she did not design to offer as 
such. Of the anomalous McLeod case, she com- 
plained loudly, calling lustily upon you to take it 
out of the hands of the State authorities. Youcom- 
plied as far as you could, and apologized for all that 
you could nol; taking care, meantime, not to 
irritate her by too much mention of your own 
greater wrong—that of the Caroline and the death 
of Durfee. She has openly told you to carry out 
your own laws for the suppression of the slave-trade, 
or she would do it for you; she has plainly told you 
that if you did not entorce your laws for the pres 
ervation of neutrality on the Canadian borders, 
she would do it for you; and you have meekly 
submitted, promising at once to keep up, on the 
African coast, a force of eighty guns. She com- 
plains, and you make amends; she claims, and you 
yield; she requires, and youcomply. And lo!you 
are delighted and amazed at her wonderfully pa- 
cific temper! War, sir! Why, what excuse 
could she have for talking of it, when, to stop her 
mouth, you have given her all she demanded; and 
when, to gratify her, you incur an expenditure of 
three millions in five years; while we are told that, 
for this important bill, the treasury cannot burden 
itself with a single outlay of $100,000. 

I should deplore a war, however necessary, 
but, deploring it, 1 should none the more shrink 
from it, if the rights, the interests, or the honor of 
my country demanded it. When any of these 
were decisively at stake, not even before the formi- 
dable power of Great Britain would I hesitate for 
a moment. 

But, Mr. President, I do not anticipate any such 
result from the passage of the bill. Its probable ef- 
fects will be to bring the two Governments to seethe 
necessity of promptly and definitively settling this 
long-discussed and long-agitated subject, before 
British and American interests in the Territory o 
Oregon become so commingled, yet so variant, 
as to close the door to any other method of adjust- 
ment, but a resort to arms. 


A bill to authorize the adoption of measures for 
the occupation sand settlement of the Territory 
of Oregon, for extending certain portions of the 
laws of the United States over the same, and for 
other purposes. 

Be it enacted by the Senate and House of Reprt- 
sentatives of the United States of America in Com 
gress assembled, That the President of the United 
States is hereby authorized and required to cause '0 





be erected, at suitable places and distances, a line of 
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gockade and blockhouse forts, not exceeding five 
» pumber, from some point on the Missouri and 
grkansas rivers, into the best pass for entering the 

of the Oregon; and, also, at or near the 
ant the Columbia river. 

Phat provision hereafter shall be made by law to 
reand grant six hundred and forty acres, or 
section of land, to every white male inhabitant 

gf the Territory ot Oregon, of the age of eighteen 

gars and upward, who shall cultivate and use the 
ame for five consecutive years; or to his heir or 
yirs-al-law, if such there be, in case of his decease. 

4nd to every Such inhabitant or cultivator (being a 

garried man) there shall be granted, in addition, 

we hundred and sixty acres to the wife of said hus- 

vand the like quantity of one hundred and six- 
wacres so the father for each child under the age 
of eighteen —— he may have, or which may be 
jon within the hve years aforesaid. 

That no sale, alienation, or contract of any kind, 
gall be valid, of such lands, before the patent is 
sued therefor; nor shall the same be hable to be 
ken in execution, or bound by any judgment, 
portgage, or lien, of any kind, before the patent is 
q issued; and all pretended alienations or contracts 
fr alienating such lands, made before the issuing 
of the patents, shall be null and void against the 
gitler himself, his wife, or widow, or against his 
heits-at-law, or against purchasers, afler the issu- 
ing of the patent. 

That the President is hereby authorized and re- 
quired to appoint two additional Indian agents, 
witha salary of two thousand dollars each, whose 
duty it shall be (under his direction and control) to 
sperintend the interests of the United States with 
ay or every Indian tribe west of any agency now 
stablished by Jaw. 

That the sum of ‘one hundred thousand dollars 
be appropriated, out of any money in the treasury 
not otherwise appropriated, to carry into effect the 
rovisions of this act. 

Sec. 2. And be it further enacted, That the civil 
and criminal jurisdiction of the supreme court and 
district courts of the Territory of lowa be, and the 
sane is hereby, extended over that part of the In- 
dian territories lying west of the present limits of 
the said ‘Territory of Iowa, and south of the forty- 
ninth degree of north latitude, and west of the Rocky 
Mountains, and north of the boundary line between 
the United States and the Republic of Texas, not 
included within the limits of any State; and, also, 
over the Indian territories comprising the Rocky 
Mountains and the country between them and the 
Pacific ocean, south of fifty-four degrees and forty 
minutes of north latitude, and north of the forty- 
second degree of north latitude; and justices of the 
peace may be appointed for the said territory, in 
the same manner, and with the same -powers, as 
now provided by law in relation to the Territory 
of lowa: Provided, That any subject of the Govern- 
ment of Great Britain, who shall have been arrest- 
ed under the provisions of this act for any crime al- 
leged to have been committed within the territory 
westward of the Stony or Rocky Mountains, while 
the same remains free and open to the vessels, citi- 
zens, and subjects of the United States and of Great 
Britain, pursuant to stipulations between the two 
powers, shall be delivered up, on proof of his being 
sich British subject, to the nearest or must conve- 
hient authorities having cognizance of such offence 
by the Jaws ot Great Britain, for the purpose of 
being prosecuted and tried according to such laws. 
Sec. 3. And be it further enacted, That one asso- 

ciate judge of the supreme court of the Territory 
of lowa, in-addition to the number now authorized 
by law, may, in the discretion of the President, be 
appointed, to hold his office by the same tenure 
and for the same time, receive the same compen- 
sation, and possess all the powers and authority con- 
ferred by law upon the associate judges of the said 
Territory; and one judicial district shall be organ- 
ized by the said supreme court, in addition to the 
existing number, in reference to the jurisdiction 
conferred by this act; and a district court shall be 
held in the said district by the judge ofthe supreme 
court, at such times and places as the said court 
shall direct; and the said district court shall pos- 
Sess all the powers and authority vested in the 
present district courts of the said Territory, and 
May, in like manner appoint its own clerk. 

Sec. 4. And be it further enacted, That any jus- 
Uce of the peace, appointed in and for the territories 
desembed in the second section of this act, shall 
have power to cause all offenders against the laws 
of the United States to be arrested by such persons 
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as they shall appoint for that purpose, andto com- | 
mit such offenders to safe custody for trial, in the 
same cases and in the manner provided by law in 
relation to the Territory of Iowa; andto cause the 
offenders so committed to be conveyed to the place 
appointed for the holding of a district court for the 
said Territory of lowa, nearest and most conve- 
nient to the place of such commitment, there to be 
detained for trial, by such persons as shall be au- 
thorized for that purpose by any judge of the su- 
preme court, or any justice of the peace of the 
said Territory; or where such offenders are Brit- 
ish subjects, to cause them to be delivered to the 
nearest or most convenient British authorities, as 
hereinbefore provided; and the expenses of such 
commitment, removal, and detention shall be paid 
in the same manner as provided by law in respect 
to the fees of the marshal of the said Territory. 


REMARKS OF Mr. WELLER, 
OF OHTO. 
In the House of Representatives, February 17, 1843-- 
On the army bill. 

The amendment of the Senate, appropriating 
$150,000 to the continuation of the improvement 
of the navigation of the Ohio, Mississippi, Missou- 
ri, and Arkansas rivers, being under considera- 
tion— 

Mr. WELLER said he desired to submit a few 
remarks upon the pending amendment. He would 
not, at this late period of the session, when so many 
important bills remain to be disposed of, obtrude 
any remarks upon the House, if it were not for the 
fact that the State which he had the honor, in part, 
to represent, was deeply interested in this measure. 
Asa Representative, sent here to watch over her 
interests, he could not consent to have a vote taken 
on this proposition, without presenting some facts 
which he deemed of importance. 


The amendment appropriates $150,000 to con- 
tinue the improvements heretofore commenced 
(and for some time past suspended) in the naviga- 
tion of the Western rivers. It is presented here 
as an isolated, independent proposition, having no 
connexion whatever with any other public work, 
and relying for support exclusively upon its own 
merits. For one, he preferred that it should come 
before us in this form; for he utterly abhorred the 
“log-rolling system,” which had too frequently 
been introduced into our legislation here—a_sys- 
tem calculated to corrupt legislation and plunder 
the treasury, by involving the Government in ap- 
propriations not demanded by the public weal. He 
would have each measure to stand or fall upon its 
own merits; and, unless he could satisfy gentlemen 
that the public interest required that this expendi- 
ture should be made, he would be content to see it 
defeated. 


Mr. W. said, in order to ascertain the import- 
ance of the uninterrupted navigation of these riv- 
ers, it was only necessary to look at the immense 
region of territory interested therein, the vast 
amount of commerce floating upon these waters, 
and the large number of persons whose lives were 
placed in jeopardy by the obstructions which this 
appropriation is designed to remove. The work 
was one of importance to the Union generally, but 
especially so to that portion of our population re- 
siding in the vicinity of these rivers. Eleven 
States—containing more than one-third of the 
whele population of the Union—were directly in- 
terested in the navigation of these rivers. A vast 
amount of the produce which we send to our At- 
Jantic brethren, and which is either consumed by 
them, or shipped to foreign ports, as well as the 
goods which we réceive in return, passes over these 
rivers; and hence the work is one of a general 
character, in which the whole Union is more or less 
interested. If, as is contended by some gentlemen 
who are “wise above what is written,” Congress 
has not the constitutional power to open these great 
national channels of commerce, by removing the 
obstructions which impede or endanger their nav- 
igation, then the Federal Government is an imprac- 
ticable machine. Although a strict constructionist 
himself, he was not willing to give such an inter- 
pretation to the Constitution as would make that in- 
strument a dead letter. Whilst he admitted that the 
Federal Government had not the power to go into 
the States and construct improvements of a local 
character, yet he contended that, when the work 
was of a general and national character, affecting 
the interests of the whole Republic—such as the im- 





CD 
















































provement of these rivers, or the making of har- 
bors forour commerce, or building of light-houses— 
we had the power. Such had been the construc- 
tion given to the Constitution by its framers, and 
by the wisest statesmen trom all sections of the 
Union, ever since the organization of the Govern- 
ment. kt would not be right, even if it were practi- 
cable, to compel the States lying near these rivers to 
make these improvements, 

Some gentlemen from New York, who have 
spoken against this amendment, seem to think that 
all the commerce of this country floats upon the 
Hudson river! No doubt they were sincere in 
this opinion; but, if they could find leisure to trav- 
el a little—especially if they would venture so far 
as to cross the Alleghanies, and look into the 
vast and fertile valley which stretches along these 
rivers,—they might, perhaps, be convinced that 
there was some little commerce besides that which 
floats on the Hudson! A man sometimes gains a 
good deal of information by getting far enough 
from heme to lose sight of the smoke of his own 
dwelling. He might point these gentlemen to his 
own proud State—one of the junior members of 
this Contederacy—a State which, a little more than 
forty years ago, lay nearly in a state of nature, an 
unbroken wilderness, inhabited by wild beasts and 
savage men; but which, under the industry and 
enterprise of her hardy and independent sons, had 
been made to “bloom and blossom as the rose”—a 
State which now numbered more than a million 
and a half of inhabitants, and whose boundless 
natural resources justified the fondest anticipations 
of her future greatness. Yes, (said Mr. W.,) let 
these Hudson-river gentlemen go into Ohio—al- 
ready the third State in the Union—and they will 
learn, possibly, to their astonishment, that there are 
civilized people beyond the mountains, who are 
entitled to some of the benefits of your legislation. 
They would find a soil as productive as any upon 
the face of the earth, and a people as enlightened 
and patriotic as the citizens of any of the States of 
this Union. It might enlarge the patriotism of 
some of these Southern gentlemen, too, who are 
constantly prating about Southern rights, if they per- 
mitted their vision toextend alittle beyond the limits 
of their own impoverished, worm-eaten districts. 
But he had not risen to disparage other States, or 
bestow a eulogy on his own. Ohioneeded nocom- 
mendation from him. The Indian wars of the 
West, the victorious battles in which the country 
has been engaged, can attest the gallantry, the da- 
ring chivalry, and exalted patriotism of her sons, 
Her internal improvements, her roads and canals, 
her magnificent public institutions, her inexhausti- 
ble resources, the rapid progress she has made in 
everything calculated to dignify human nature, 
must attest her greatness, 


These gentlemen, (said Mr. W.,) when asked 
to make a small appropriation to be expended in 
the West, reply that they cannot go with us unless 
we will vote large sums to the improvement of 
their rivers—something must be done for the Hud- 
son river. If the facts presented in relation to that 
river make out a case half as strong as ours, then 
he pledged himself to go for it. But someof these 
gentlemen, who oppose this amendment, could very 
coolly vote $120,000 out of the treasury to purchase 
columns to adorn the Boston custom-house. They 
could expend two millions and a half of dollars in 
building two custom-houses in the North; but when 
we ask them for $150,000 to remove the obstructions 
which are daily destroying the property and lives 
of our people in the West, we are favored with 
homilies on economy! He, too, was in favor of 
economy; and more especially now, in the present 
condition of the national treasury. He would not 
vote for any appropriation to works of this char- 
acter, unless clearly satisfied that the public inter- 
est imperiously demanded it. He held that this 
was an expenditure absolutely necessary, and to re- 
fuse it would be anything else but economy. 

Mr. W. said he had always voted liberally to- 
wards the increase and sapport of the navy, al- 
though no portion of the vast sums aT 
were to be expended in his section of the country. 
He had gone as far as the public interest would 
justify with Atlantic gentlemen, in the construc- 
tion of harbors and light-houses to protect their 
commerce; and, as he before remarked, he was 
ready to go for an appropriation to the Hudson 
river, if. the facts were sufficient to warrant it, 
This river (about which we hear so much) was, 
he believed, navigable unly about 160 or 170 miles; 
and he would be glad to have some gentleman from 
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New York give him an estimate of the commerce | B 


which floated on its waters. 

Mr. Bannanv said he was ready to inform the 
gentleman; but he should be glad first to know 
what were the gentleman’s own notions as to the 
probable amount about which he inquired. From 
the tone of the gentleman’s remarks, he should sup- 
nose he thought there was no commerce on the 
Tudson at all. 

Mr. Wetwer replied that he had said nothing to 
authorizesuch asupposition. All he had said was, 
that there was some commerce in this country oth- 
er than that which passed over the Hudson—a fact 
which, from thetenor of their remarks, they seem- 
ed to doubt. [le had travelled upon the Hudson, 
and knew that the basiness on that river was exten- 
sive; but at thesame time he was unwilling that it 
should be set down as equal to the commerce of the 
Ohio and Mississippi. 

Mr. Barnarp stated that the value of the com- 
merce yearly floating on the Hudson was about 
$60,000,009. 


Mr. Weiter. Anddid the gentleman actually 
suppose that the entire commerce of the Ohio and 
Mississippi rivers only amounted to $60,000,000? 
Why, sir, at least that amount descends the Missis- 
sippi and enters the single port of New Orleans ev- 
ery year. ‘Take the aroun! which enters that port; 
to this add the value ol the cargoes ascending, and 
the coast trade, and you will have more than one 
hundred and twenty millions as the value of the 
commerce floating on the Mississippi every year. 
If you estimate the trade between the towns on the 
other rivers, and the value of the goods shipped at 
Pittsburg and Wheeling, forthe West and Soutb- 
west, you will have, as the gross amount of the 
commerce on the Mississippi and its iributaries, at 
least two hundred andthirty millions, 

Mr. Barnarpv asked what proportion of this was 
on the Ohiot 

Mr, We wer said he wa 


not now prepared to 
} 


answer that question, but could give him the infor- 
mation after he closed his remarks. 

Mr. Tripcerr said that it was about seventy-one 
millions. 

Mr. Wetier resumed. The Ohio is navigable 
from Pittsburg to the mouth—a distance of 1,000 
miles; the Mississippi, from the falls of St. An- 
thony to the ocean—a distance of 2,000 miles. The 
whole number of steamboats which plied upon the 
Western ri N42 is set down at 450—worth 
$7,200,000, ‘These boats, in consequence of the 
difficulties in the navigation, and other causes, 
must be replaced every five years, as few of them 
will endure service fora longer period. In addi- 
tion to this, 4,000 flat-boats, worth $420,000, descend 
the Mississippi every year; and as they do not, of 
course, return, this isan annual expenditure. An 
intelligent committee at Cincinnati—from whose 
report L have (said Mr. W.) gathered many of my 
facts—estimate the number of persons employed in 
the navigation of these rivers at 40,000. Here, 
then, you have this vast amount of property, and 
the lives of these 40,000 men, besides the thousands 
of passengers, with their property, who are daily 
ascending and descending these rivers, placed in 
such imminent peril by your refusal to remove 
these obstructions, Some small appropriation had 
been made in former years, and the most beneficial 
results had been produced. Between the years 
1822 and 1827, (5 years,) the value of the boats, in- 
cluding cargoes, lost by snags alone, which could 
have been easily removed, is estimated at $1,362,500, 

From 1827 to 1832, (five years,) owing to the ap- 
propriations made by Congress to remove these ob- 
stacles, we find that the losses are reduced to 
$381,000; and this, notwithstanding the number of 
boats had, in the meanwhile, largely increased. 
Had those efforts been followed up vigorously, the 
navigation of these rivers would now be compara- 
tively safe; bui they have been neglected, and a 
frightful loss of life and property had been the con- 
sequence. During the seventeen months preceding 
last December, seventy (wo steamboats, worth, apart 
from their cargoes, $1,200,000, had been destroyed: 
at least sixty-five of this number had been lost upon 
the spags and bars which a small expenditure 
could have removed. A statement was Jaid on our 
tables this morning, showing the value of the proo- 
erly lost on each one of these rivers, in 1840, 1541, 
and 1842, from which it will be seen that the gross 
amount of property lost in those three years was 
$2,532,078. He regretted that it was not in his 
power to show the vast number of lives lost with- 
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The Bankrupt Law—Mr. G. Davis. 


esides the obstructions already alluded to, there 
are some of a legislative characier deeply affecting 
our interests. We are compelled to pay enormous 
tolls to the Louisville Canal Company, in which 
the General Government has invested $290,200. 
‘That company has for some years pet been dividing 
18 per cent. (the maximum allowed by law) amongst 
its stockholders, and the General Government has 
already received a considerable sum over and 
above the amount paid for its stock. A steam- 
boat worth $25,000, of 300 tons burden, must pay 
$180 every time it passes up or down the Ohio; 
and this is, of course,a tax upon our commerce, 
in part for the benefit of the Federal Government. 
The Government should, in his opinion, purchase 
the whole amount of the stock, and make the nav- 
igation of the river entirely free; or else take the 
necessary steps to reduce the tolls to a reasonable 
amount. We are also compelled, in consequence 
of the dangers in the navigation of these rivers, to 
pay a further tax of from 12 to 16 per cent. to ef- 
fect an insurance upon our boats. 

With these facts before the House, he called 
upon gentlemen to say whether the public interest 
did not demand that this appropriation should pass? 
Will gentlemen, whose duty it is to look to the in- 
teresis of the whole country, and so legislate as to 
advance it, refuse to give us $150,000 to a work, 
the magnitude of which has been so fully estab- 
lished? Wil! they suffer our property to be lost, 
our commerce ruined, and the lives of our people 
destroyed, for the want of a few dollars from the 
national treasury to remove the snags and bars in 
these waters? He appealed to the generosity—to 
the magnanimity—to the justice of gentlemen, in 
behalf of this appropriation. Ifthey torn a deaf 
ear upon al] our entreaties now, Jet me teil them 
(said Mr. W.) the day is not far distant when the 
West will have its proper weight and influence in 
the national councils. In the next Congress, its 
relative strength will be much increased; and we, 
who have always been amongst the first to arm in 
defence of the country--we, who have patiently 
borne more than our share of the taxes of the Gov- 
ernment, will do to ourselves that justice which 
you have denied us. He had no idea he would be 
in the next Congress himself; but he trusted he 
would be succeeded by some one as devotedly at- 
tached to Ohio as he was, and who would be able 
to do more than he had done to advance her in- 
terests. The great West, in her rapid career, must 
ere long control the destinies of the republic, and 
her interests could not much longer be overlooked. 


SPEECH OF MR. G. DAVIS, 
OF KENTUCKY. 

In the House of Representatives, January 19, 1843— 
Against the motion to reconsider the vote by 
which the bill to repeal the bankrupt act passed 
the House of Representatives. 

Mr. Speaker: | voted for the repeal of the bank- 
rupi law, and I shall vote against the reconsidera- 
tion of the act of repeal that has passed this House. 
In this course, my justification is, that I represent 
the deliberate will of my constituents. I conceive 
that it is not the duty of the Representative to hear- 
ken to mere popular ebullition—and, indeed, where 
he has important information, not possessed by 
those whom he represents, he may often be under 
the highest obligations to act contrary to their opin- 
ions; but upon measures which they have had time 
and opportunity to examine, and have come to acon- 
siderate judgment upon, it would be infidelity on 
his part notto submit himself to their will. The 
bankruptlaw hasbeen scanned by my constituents, 
with all the lights afforded by repeated and elabo- 
rate discussions in Congress and'in the newspapers; 
they, by a large majority, condemn it unequivo- 
cally; and my relation of Representative to them 
requires my conformity. 

This debate, though, has wandered from the par- 
ticnlar subject under consideration, and has as- 
sumed a general political character, which I 
neither condemn nor regret, as I believe it will be 
beneficial to the country. There is always time 
enough for proper legislation; indeed, one of the 
besetung vices of our systemis too much legisla- 
tion. In my opinion, if one-half of every session 
was employed in revising ill-digested legislation, 
exposing and correcting the perversion and non- 
execution of the laws, scrutinizing administrative 
abuses and delinquency, and holding in check the 
inherent and ever active tendency of the Executive 
to absorb all the powers of the Government, it 
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would be well appropriated. This cannot be 
without the existence of conflicting Parties: 
rejoice that such do, as they ever will, exist ; = 
country, whilst it preserves the form and the Cer 
of freedom. But I utterly reject the definit; 











party, as given by the gentleman from Mansel” 

setts, [Mr. Cusnine,] from this view, as 7 

us that party is “an association of men seekin . + gn 
get into power.” This is pithy and compree i - 
sive, and accurately defines the clique to Which 4 
now belongs. It is faction, profligate faction P ; 

ties are formed upon a difference of opinion ‘ia 4 gGo 
lation to legislative or administrative mena so 
they now divide, and they have always divides -” 
the American people; and where they are charae. iss ; 
terized by moderation, love of country and of truth, ee 
they constitute the good genius of popular liberty: ise 
I admit that they are too often degraded, by com. a 
mingling the objecis and spirit of faction in their a 

operations; and yet it is a source of abiding grag. ot 
cation to me, thatif the Whig party nowheldthe Man. bo 
power of this Government, it would be continual} ie ie 
subject to the scrutiny and assaults of a stron and -« 
talented opposition. Irresponsible power isthe greg. ‘ai 
est of corrupting influences upon men; and I ho sast2 
never to see its existence in our system. Aji. aa 
mated by this spirit, I propose to enter into this Mr 

discussion, and to make some strictures upon the See 
existing Administration, and upon those who sup. bass 


port it. 


The gentleman from Massachusetts [ Mr. Cosg. 
inc] commenced his speech this morning by as 
suming a most extraordinary and unwarrantable 
position. He deliberately said to this House, that 
at the extra session of Congress, an only alterna. 
live was presented to gentlhemen—“either the su 
port of the constitutional Administration of the 
Government, under the lead of the President. 
or of a factious anarchy, under the lead of ap 
ex-Senator from Kentucky,” [Mr. Clay.] | 
would ask the gentleman if the principles of that 
Senator had not been distinctly and repeatedly un- 
folded in measures which he, with eaneen 
frankness, had urged both upon Congress and upon 
the country, almosttimes without number, daring 
the last twenty years? and whether the gentleman 
himself had not given a long, oft-renewed, and un- 
qualified adhesion to those measures? Did that 
distinguished individual put forth any new prin- 
ciples, or originate any new measures? He only 
proposed and advocated those measures which 
formed the distinctive policy of the Whig party, 
and which involved the great principles that con- 
stitute the peculiar canons of its political faith. 
Bnt the gentleman tells us measures are not prin- 
ciples. If his meaning be, that the seven principles 
are his, and that measures are not Ais principles, | 
agree with him; but it is not so with true Whigs. 
All the measures which we support involve im- 
portant principles; and we measure the value of 
public men by the ability and fidelity with which 
they maintain them. 


But let us look something further into this 
charge of factious anarchy, which the gentleman 
charges Mr. Clay and the Whigs to have produced 
in the Government at the extra session. He has 
reiterated this allegation frequently, and in va- 
rious forms. Ina former speech on this subject, he 
says: ‘‘We have seen the Whig party hurl itself, in 
the madness of desperation, against the fixed and 
immovable Government and Constitution; and that 
party had been dashed to pieces at its feet.” Again: 
“If you will not co-operate with the President in 
carrying on the Government, which is your high- 
est duty, he must seek the aid of your adversaries.” 
The gentleman from Indiana [Mr. Kennepy) fol- 
lows in a speech, and takes to himself and his as- 
sociates (the Democrats) great credit for support- 
ing the administration of John Tyler, whom he 
pronounces to be an honest old soul. This patriotic 
pretension has often been made by that party and 
its prints; but how arrogantly and falsely, will be 
seen. 

During the last Congress, the Democrats had the 
majority in both Houses; and yet they not only re- 
fused to make appropriations to pay debts to a large 
amount, which they themselves had contracted and 
left unpaid, but they wilfully neglected to appro 
priate money necessary for the current public ser- 
vice, and even to provide the ways and means to 
raise the sums which they did vote. The presi- 
dential election was impending, and their purpose 
wes to produce a seeming, but illusive, retrench- 
ment. The consequence would have been, but 
for the extra session, and the additional revenues 
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raised by Whig measures, that there would 
pen a habit  * the treasury, at the end of 
rpecarrent year, of about five millions of dollars, 
ibe disbursements for all objects (amounting to 
jy a full quarter) must have ceased. Such 
as ne condition of affairs produced bythe legisla- 
rion of the Democratic party, when Jobn ‘Tyler 
soit possession of the executive chair. In view of 
god of the disordered stale of the currency and 
eral monetary concerns of the country, Presi- 
: Harrison had called an extraordinary session 
gCongress. There were passed, during that ses- 
gon, acts for the following objects: Appropriating 
vaween wenty-three and twenty-four thousand dol- 
to Mrs. Harrison; repealing the sub-treasury; 
sributing the proceeds of the public lands; estab- 
ishing @ uniform system of bankruptcy: to pay 
rsand make further appropriations ior carry- 
on the Florida war; to continue operations on 
certain fortifications; to pay the debts of the Gene- 
si Post Office; to restore the naval pension fund; 
ioborrow twelve millions of dollars; to lay impost 
jgties on free articles of imporiation; and two bills 
establish a bank, or fiscal agent. Or these twelve 
jistinct measures, the President recommended and 
gstaned the first ten; they were administrative 
measures, as Was also the second bank bi!i—for 
Mr. Tyler made Messrs. Webster and Ewing (his 
Secretaries of State andthe Treasury) special am- 
passadors to the Whigs of Congress, to tender to 
them that project. He reviewed the state of the 
reasury in his first message in June, and assumed 
that,as early asthe Ist September ensuing, there 
would be a deficit of upwards of four millions of 
dollars. These measures were necessary, then, to 
replenish an exhausted treasury, to redeem the 
Government from the opprobrium of defalcation in 
ihe payment of its honest debts, and to enable the 
President to conduct the ordinary public service, 
involving the military defences of the country. 
Mr.Clay andthe Whigs supported them, and car- 
ried them triumphantly through Congress; and yet 
thegentiemah from Massachusetts, the peculiar and 
the ablest friend of the President on this floor, has 
the assurance to proclaim, in debate, that the only 
aliernative which was offered to gentlemen at the 
extra session, was ‘“‘eitherthe support of the consti- 
tutional administration of the Government, under 
the President, or of a factious anarchy, under the 
lead of an ex-Senator from Kentucky.” The gentle- 
man from Indiana and his associates (the Democrats) 
perseveringly opposed in debate and voied against, 
each and all those measures; and they, with a mod- 
esly equal to that of their coadjutor of Massachu- 
setts, are continually rebuking the Whigs for their 
factious opposition to John Tyler, and vocilerating 
that they are the Aonest and fair supporters of his 
administration. 


The case may yet be presented stronger for the 
Whigs. At the last session of Congress, there were 
passed for the support of the Government, and 
especially to enable the President to administer his 
department, the civil and diplomatic appropriation 
bill; the military appropriation bill; the Indian ap- 
a bill; the naval appropriation bill; the 
ortification bill; the loan bill; the bill to raise addi- 
tional revenue by increased impost duties; the rem- 
edial justice bill; and the treasury-note bill. The 
most of these bills were to supply the very fuel and 
ol which was necessary to dep the machine of 
Government in motion; and three of them were ab- 
solutely required to replenish a heavy deficit in the 
treasury, which still existed. Mr. Clay sustained 
such of these measures as had been introduced be- 
fore he resigned his seat inthe Senate. The Whigs 
advocated all of them in argument, and passed 
them by their votes. The gentleman from Indiana 
(Mr. Kennepy] voted against all, as did his politi- 
cal friends, except a small number who went for 
the treasury-note bill, because it was of the category 
of their system of policy. The gentleman from 
Massachusetts was the supporter of the whole of 
these measures; influenced, no doubt, as much by 
his loyalty to the administration of John Tyler, as 
his love of country. The only difference between 
him and the Whigs, was, that he changed his former 
position upon the question of the disposition of the 
proceeds of the public lands, and warmly espoused 
the President’s cherished notion of restoring them 
tothe treasury. It is true, the gentleman endeavor- 
ed to fortify the new ground which he had assumed 
with some nonsensical jargon—that the lands were 
indispensable as security for the loan which Con- 
gtess had authorized; and the public credit could 

not and would not bé reinstated, so as to induce 
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capitalists to purchase this stock, until the law dis- 
tributing the proceeds of the lands should be re- 
pealed or suspended. This was done; but still the 
public credit continued as inanimate as before. 
Moneyed men ceased not to disjrust our means and 
our faith, to contemn the loan, and to despise the 
feebleness and hesitancy of the Government. The 
tariff bill—so coldly approved by the President— 
will eventually revive publiccredit. The treasury 
project ofa charter ofa United States Bank, which 
received the sanction of the President and his cabi- 
net, was opposed in one of its features by the 
Whigs, bat totally by the Democrats. -The main 
distinctive measure of the Administration (the ex- 
chequer) is opposed by both parties. Does not this 
review demonsirale that the atrocious charge made 
by the gentleman from Massachusetts against the 
W hig party and its great leader is whoily calum- 
nious, and without foundation? Does it not expose 
the bold impudence of the Democrats, in their as- 
sumption that the Whigs deny to John Tyler the 
means of administering the Government, and they 
are the honest and patriotic supporters of his ad- 
ministration? It is by this game of bold, ambidex- 
-trous, and reckless assumption, that the Democrats 
have seized and held on to the power which has 
ruled this nation for the last fourteen years. Their 
new ally (Mr. Cusnine] has gloated upon its sue- 
cess; and, in combination with them, has attempied 
again to play it off, and witha good deal of suc- 
cess, upon an abused people; but the illusion is fast 
passing away. 


There were two other positions in the speech of 
the gentleman from Indiana, [Mr. Kennepy,] which 
strongly arrested my attention. He warned his 
friends that ifthey passed their sub-treasury in the 
next Congress, John Tyler would veto it. He ad- 
vised them against such a course, and avowed that 
he would never vote for any measure which was 
threatened with a veto. He justified the removals 
from office by the Administration for difference of 
opinion, and declared that it would be right and 
proper for John Tyler to remove all men from 
office who were not his supporters, and fill their 
places with his friends. The gentleman tells us 
that he isa Hoosier; but it cannot be that, in giving 
utterance to these opinions, he correctly represents 
the wild and free spirits which roam the ocean 
prairies and primeval forests of Indiana, The 
young and sturdy Freedom of the great West, un- 
fettered as the wave of the Father of Waters, re- 
cognizes no such slavish sentiments. I would 
rather proclaim, in tones of thunder, that no Presi- 
dent is the great feudatory of this nation, with 
50,000 places as his fiefs, te be graiated to his slaves 
and vassals, and to be reclaimed by his own lordly 
will; that the Presidency itself, and all other offices, 
are only tolerated because they are necessary to the 
social system; and that the greatest good to the peo- 
ple is the only consideration which should guide in 
appointments and removals. It would thus expos- 
tulate with this Representative: You are to sup- 
port measures as they are wise, and good, and ne- 
cessary; and you are not to desert them, or to falter 
in your duty, because any President brandishes the 
veio atthem. You area portion of the legislative 
power of this Union. You are sworn to support 
the Constitution, which separates the Jaw-making 
from the executive’ power; and the principle of 
action which you avow, leads to the assumption of 
all legislative power by the President, and the cer- 
tain subversion of our whole system. The natural 
and ever-acting tendency ofa single executive in 
free governments is to absorb all political power; 
and, instead of making such an extensive surrender, 
it is your duty to dispute every act of aggression 
upon your department. I have the kindest feel- 
ings for the gentleman from Indiana. He has an 
excellent natural mind, and strong common sense; 
but he is giving melancholy evidence of the prog- 
ress and of the fatal fruits of the spoils principle, 
and the abuse of the veto power in the administra- 
tion of the Government. The adjustment of the 
veto power is proved, by experience, to be one of 
the greatest defects in our system. A proposition 
to the convention which formed the Constitution to 
make this power absolute, would probably not have 
received a single vote; and yet, in its present form, 
it is practically absolute. So controlling is the in- 
fluence which this power itself—the power of 
appointment and removal to fifty thousand offices, 
and other great powers—confers upon the Presi- 
dent, that it has never been, and all concur that it 
never will be, overruled by the constiintional ma- 
jority of two-thirds of both Houses. When prac- 
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tice proves it to be unqualified in its operation, and 
it is conceded that those who made the Constitation 
did not intend, and could not have been induced, to 
give it that iorm, the case for its modification is 
made out—unless it is an important conservative 
principle in our Government. Such has been ar- 
gued to be iis character, among other reasons, be- 
cause it is vested im the President; and that this of- 
fice is the moft democratic feaiure of the Govern. 
ment, inasmuch as A¢ is elected by all the people of 
the United States. This view is specious, but alto- 
gether unsound. Judges are elected in some of the 
States by the people of their disirets; yet they do 
not represent democracy, nor act democratically— 
nor would they, if they were elected by the whole 
people of the State, Some of the worst tyrants 
that have ever lived have been elected by the peo- 
ple of the country which they afterwards op- 
pressed. Whether an office partakes more of a 
despotic or a democratic cast, whether the incum- 
bent is more apttoact from his own will or the 
popular will, depends rather upon the extent of the 
owers, and the manner in which they are exercised 
os him, than the nature of the authority which 
places him in office. The President is elected for 
four years. He is located for his term in this city, 
for the daily discharge of hisduties. Without the 
grossest abuse and corruption in office, he can be 
held to no legal or constitutional responsibility. He 
is totally exempt from that moral responsibility 
which results from daily association with those 
who trusted him with power, Ele has no personal 
knowledge of their condition, their interests, their 
wants, or their wills, because he is necessarily sep- 
arated from them; and, if this was not the case, 
they are immensely too numerous for him to ac- 
quire this knowledge. In most of his official acts, 
he has no law but his own discretion—his own ab- 
solute and irreversible will. Those whom he gen- 
erally sees are officers dependent upon his pleas- 
ure and caprice for their continuance jn place, or 
to fill offices for which they are making to him 
humble suit; and it is their interest and practice to 
flatter him, andtotell him his will, whatever it 
may be, is the popular will. Power and parasites 
are certain to corrapt him, in a greater or less de- 
gree; and he becomes suspicions of, and inimical 
to, all and everything which may thwart his pur- 
oses. Selfish, sinister, and adroit men pour false- 
hood and flattery into his ear; kindle ambition, 
revenge, and evil passionsin his heart; and per- 
vert to wicked and mischievous purposes his au- 
thority: and he cannot be relied upon as’ represent- 
ing and reflecting correctly the great public opin- 
ion of the nation. The design was, when this 
power acted, that it should soar above the reign of 
faction; but it has proved to be a dangerous aux- 
iliary of it. The President is generally the head 
of a party; and, when he is in unison with his 
friends, it adds vastiy to their strength and efii- 
ciency: when they revolt against his dictation, or, 
from motives of patriotism, pass wholesome meas- 
ures to which he is opposed, (and this has some- 
times happened,) he can strangle them with the 
veto. When the people rise up against the Pres- 
ident and the party dominant in Congress, and 
send a majority for a different course of policy, 
he thwarts and defeats their wil! by the one-man 
power. It is alien and unfriendly to our insiitu- 
tions: it ought to be modified; for it is aiding 
greatly in their gradual but certain subversion. 














The gentleman from Massachusetts [Mr. Cusn- 
inc] denominates (as he ofien does) the President 
to be the Government, and represents the ma- 
jority of the present Congress as ‘dashing itself 
to atoms at its feet.” My understanding is, that 
our Government is the organized political power 
which rules these United States. Louis XIV. 
said he was the state; and I have seen John Ty- 
ler compared in the court journal to the Grand 
Monarque: but, when Washington, and Hamilton, 
and Madison, and Jay, were forming the most 
complicated system of Government that has ever 
existed, and were separating its powers into three 
co-ordinate branches, and constituting the Presi- 
dent the mere head of a subordinate one, l imagine 
that they had no design that any President—and 
especially such a one as John Tyler—should be 
the living, active, operating impersonation of the 
Government of the United Staies. No, no; that is 
rather strong even for court sycophancy! But, 
throughout his speech, whenever the gentleman 
refers to the President, he speaks of him as “the 
Government.” I will read a paragraph or twe 
from the gentleman’s speech: 
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“In this state of things,” Mr. C. said, “he knew 
not how far parties might split, whether from dif- 
ference in opinion or from personal relations. He 
could see, in the race for the Presidency, no indi- 
vidual who, so far as he could judge, presented an 
overwhelming, irresistible power. Looking to 
overt acts as the criterion, he would say there was 
no such competitor. Ee understood there was to 
be a Whig convention, and there was to be alsoa 
Democratic convention; and he did not know that 
they might not agree. [A laugh.] Butthere were 
certain buddings—some early blossoms of discord 
—which might lead to a doubt as to what would be 
the precise course of the convention. However 
this might be, this he did know, that, during a year 
anda half to come, there must be great popular 
commotions and discussions. Whether a candidate 
might be nominated by each convention or not, this 
he knew——and why should he not say it?) He 
thought, on the whole, he had better say it: [sev- 
eral voices~-‘Oh, yes, do say it, do:’] it would not 
be for the political interest of any one of the par- 
ties to carly on a very furious war against the 
Administration and iis friends. 

{Here Mr. C. was brought to a pause by peals of 
laughter, and cries, “Ah, that’s a tender point.”) 

“Mr. C. said that he considered it as material 
that there should be a frank understanding on these 
matters. There were men in the Administration, 
or connected with the Administration, who, at a 
proper time, might have a word to say. He did 
not know whether their voice would be potential; 
but this he did know, that of all the elements now 
in tumultuous and conflicting motion in the nationa! 
cauldron—in the grand political seething-pot—the 
most potential of all was the Federal Government, 
ore {Cries of ‘Oh, yes—it has the offices!’} 

o; not by the distribution of office—not by the 

ower of patronage. No; he went deeper—it was 
ty the constitutional power of the Federal Govern- 
ment, (President.) Let gentlemen go back to the 
exira sessioh. An important measure had been 
proposed by the Administration; a committee had 
reported upon it; it was pushed along through the 
Houses, when lo, there came a veto! There were 
consequences; yes, and the relation held by Admin- 
istration measures to the action of Congress, 
showed that there was a power which the Consti- 
tution gave to the Government (President) to act 
upon events and effect results, that was a hundred 
fold greater than all its powers of mere patron- 
age.”, 

In another part of his speech, the gentleman said: 
“T would say to gentlemen of all parties in this 
House, and more especially to gentlemen consvi- 
tuting the majority in; Congress, If you will not 
co-operate with the President in carrying on the 
Government, which is your highest duty, he must 
seek the aid of your adversaries. If you Whigs 
will lock the wheels of Government, I trust aid 
will be found in the Democrats; and thus, and thus 
only, I present the question to the House.” Is it 
not strange that this gentleman, having used this 
anguage, should boldly challenge any man to 
make good the position, that he offered to barter to 

arty the power and influence of John Tyler and 
fis administration? He is their trusted and confi- 
dential organ inthis House. His object is not to 

et from Congress all proper aid to enable the 

resident to administer his department; for that 
has been, in a spirit of patriotism, liberally afforded 
by the Whigs, and by the Whigs only. His pur- 
pose is the same which the Executive has been 
steadily and systematically pursuing for upwards 
of twelve years. Itis, to draw tothe President the 
absolute control of the initiation, the form, and 
fate of all measures of legislation. The particu- 
Jar measure at this time is the exchequer. He pro- 
claims on this floor, that parties may split from 
differences of opinion and personal relations; that 
both the Democratic and Whig parties were to hold 
national conventions; that there were a legion of 
aspirants to the office of the Presidency, whose 
pretensions were to be discussed, and to excite 
greatly the public mind for a year and a half to 
come; that it was altogether doubtful who would 
get the Whig and Democratic nominations; and of 
all the causes by which parties, sections of parties, 
and men, were to be put up and put down, the 
most potential was the President ani his adminis- 
tration; thatthe Whigs had refused their support 
to the exchequer, and the other attempts of John 
Tyler to control the legislation of Congress; that 
if the Democrats, and any section of the Whigs, 
would lend themselves to that end, tbe President 
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and the Administration would not only use all the 
patronage to their aggrandizement, but would also 
bring to bear in their favor the veto power, which, 
“to act upon events and effect results, was a hun- 
dred fold greater than all the mere power of pa- 
tronage,” and could control “the national policy.” 
I appeal to candid men who heard the gentleman, 
if Theirs not fairly presented his points and his 
positions. And was the moral sense of this na- 
tion ever before outraged with anything so shame- 
less and profligate?’ Shades of Washington and 
Madison !—was it ever dreamed that the executive 
power whieh you fashioned and established, to be 
exercised in a spiritof lofiy, pure, and enlightened 
patriotism, should be wielded by an Administration 
which would cast away all standard of political 
morality, and come into Congress by their ac- 
credited agent, and offer to prostitute their whole 
patronage, and even the sprig of kingly preroga- 
tive—the veto, which the gentleman says, truly, 
is so potent—that it might acquire the power to 
usurp the legislation of the Government, and that 
by the degradation and curruption of Congress? 
No President has a right to any other political in- 
fluence, except that moral power which wise and 
just measures, and a faithful and vigilant admin- 
istration of his department, will certainly give him; 
and he ought not to be tolerated to resortto any other 
means to obtain it. 


But this proposition is as deceitful as itis infa- 
mous. John Tyler has never kept faith with any 
party; his object is to getaseeming present support 
from one of the parties in Congress, and to trust to 
events to make it permanent. When the time 
comes, he would add another to his long list of 
treacheries. Shortly afterthe Presidency fell upon 
him, he, by his Secretary of State—in analogy to 
the English premiership—addressed a pompous but 
hollow proclamaiion to the Secretary of the Treas- 
ury, in which it is declared: “He (the President) 
therefore directs the information to be given to all 
the officers of agents in your department of the 
public service, that partisan interference in pop- 
ular elections, whether of State officers or of this 
Government, and for whomsoever or against 
whomsvever il may be exercised, willbe regarded 
by him as cause of remova}.” In his first annual 
message he says, on the subject of removal, that 
his own conduct had ‘‘been governed by a consci- 
entious purpose to exercise the removing power 
only in casesof unfaithfulness or inability, or in 
those in which its exercise appeared necessary, in 
order to discountenasice and suppress the spirit of 
active partisanship on the part ofthe holders of of- 
fice, which not only withdraws them from the 
steady and impartial discharge of their official du- 
ties, butexerts an undue and injurious influence 
over elections, and degrades the character of the 
Government itself, inasmuch as it exhibits the chief 
magistrate as being a party, through his agents, in 
the secret plots or open workings of political par- 
ties.” These sentiments are eminently just and 
proper; and does it notexhibita hardihood, an ob- 
tusity todishonor almost incredible, that the very 
men who have sorecently proclaimed them to the 
nation, should offer to desecrate, in the mode 
which they thus prescribe, the whole executive 
power ofthe Government? If the offences which 
they denounce are dangerous and scandalous, that 
whichthey have committed is abhorrent, and tends 
to revolution by means of corruption. 

The gentleman | Mr, Cusunc] treatsthe President 
asthe great ruling power of the Government, and 
Congress as a subordinate incidental department, 
whose business is merely to co-operate in giving ef- 
fect to his views. I take issue with the gentleman, 
and maintain that, in all free Governments, and espe- 
cially in ours, the legislative branch is predomi- 
nant. Popular liberty has noWhere existed, nor 
will it long exist, under any otheradjustment of pow- 
er. Congress is invested with the high powers of 
declaring war, providing all the means by which 
it is waged, and for the public defence; borrowing 
and appropriating money; creating and paying 
public debts; imposing taxes; coining money; reg- 
ulating commerce with foreign nations and among 
the States; defining and punishing treason and felo- 
nies, &c.; and is expressly made the repository of 
all the undefined powers that may be necessary and 
proper to execute those which the Constitation has 
conferred upon it, upon the other departments, and 
upon every officer of the Government—even this 
puissant President himself. His principal power— 
which is greater and more operative than the 
whole aggregate besides—is to execute the laws 
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the imbodied will of Congress, which he binds 1; the 
self in his oath of office - do. Tanenas — him, oi 
peach him, andexpel him from his place. Ame exe’ 
gress is, and was intended by the§ framers of - oper 
Constitution to be, the chief power; the Presiq pendio 
is but the incident. There is no higher o; ~~ iban 
arduous duty devolving upon this House dea jer he! 


do its part, moderately but resolutely, to gonris 
serve this constitutional relation of the two depar, comm: 
ments, . : ty gre 

It seems to be the purpose ofthe gentleman greng’ 


the Administration to introduce the English ce voice! 
by which the ministry has the iniation and the Con py the 
trol of all the principal measures of legislation. be 
the effort is to withhold from Congress the oye. 
ruling control which Parliament, and especiaj} 
the House of Commons, exerts in these J 


m u 
We deny that England is a free country; and yet with § 
her House of Commons has more influence and ef the e¥ 
ficiency in her Government than hasthe House powel 
Representatives inours. The public opinion of the ent 10 
nation speaks potentially through the House of sues * 
Commons; and no minisier can hold his place, no conti 
war can be continued, no measure or course of pol. and ¢ 
icy canbe perseveringly urged or opposed by the came 
King or ministry against the will of the nation as resol 
spoken by the Commons. It was this House tha fae YU 
forced George the Third to terminate the war of proas 
our revolution, by an acknowledgment of our inde. Bunt 
pendence; that carried the emancipation of the the & 
Catholics against all the opposition of the King relig 
and the more stubborn and imperious Duke of held 
Wellington; and that effected that great pacific rey. atta 
olution, the reform of its own representation. No vot 
minister can stand against the judgment and the cou 
vote of the House of Commons; and when he js coal 
there defeated upon apy measure or important prop- est ¢ 
osition, it is hisimperative signal to throw up his cut 
seals of office; and there is named as his successor Am 
one who immediately conforms the Executive Goy. Pur 


ernment tothe will of the people as thus spoken. 
So, when the ministry seems to be fashioning legis. 
lation according to its own will, it is, in truth, sub. 
mitting to the mandates of the House of Commons, 
The gentleman and our republican Administra. 
tion want to be subordinate to no such influence; 
their attempt is to raise the President above all con- 
trol, and to degrade Congress to a mere registry of 
his edicts. 

The gentleman has often inveighed against the 
despotism of Congress, Sir, a numerous popular 
representation and a despotism never did, and never 
can exist, together. Such a body may commit oc- 
casional acts of injustice and oppression, but it is 
impossible for it to maintain a systematic, perse- 


vering, and enduring tyranny; it has too many di- e 
verse wills, interests, and ends. It fluctuates so n 
rapidly in all these elements of action, and in its . 
personnel, that its neutralizes, checks, and reverses ul 
fitfully its own decisions; it it were otherwise, it has P 
neither the means nor the aptitude for their effi- d 
cient execution. [tis the undivided, secret, rapid, ‘ 
energetic will of a single Executive, dispensing “ 
office and honors, wielding the purse and the : 
sword, and transmitted from individual to individ- tl 
ual by succession or election, which all history ‘ 
proves to be the great enemy of popular liberty. : 

his is the power in our system which her votaries 
ought to watch with sleepless vigilance; for its ad- 
vance here has been quite as rapid and threaten- 
ing as in most countries whose freedom it has 
cloven down. Sir, instead of being able to main- 


tain the firm, rigorous, and iron rule of despotism, 
the natural tendency of a large representative body, 
frequently elected, is not only to liberty, but also to 
licentiousness; and it is in part to correct this in- 
herent vice, that other branches of our Government 
than this House have been constituted. But all 
experience establishes this truth—that such assem- 
blies are the natural and most potent enemies of 
despotism. What is the history of modern Eng- 
lish liberty? Formerly, the mass of that people 
were not recognised in her political system; the 
third estate and its House of Commons had its ori- 
gin under Edward 3d; but there was no popular 
freedom in the island for two centuries afterwards. 
Henry 8th wrested the spiritual authority over his 
dominions from the See of Rome, and united it 
with the absolute civil and political powes which 
he possessed. His purpose was not to ameliorate 
the condition of the Protestants, but to sway an un- 
divided temporal and spiritual power in his owD 
realm. He wasoneof the most absolute and bloody 
tyrants that ever reigned. He could not only sus- 
pend the law, but his proclamations had the force 





Nan and 
1 System 
the con. 
tion; bur 
le Over. 
Pecially 
Matters 
ind yet, 
> an ef. 
louse of 
OD Of the 
Ouse of 
ace, no 
€ of pol. 
by the 
ALON as 
ase that 
War of 
ur inde. 

of the 
e King. 
Juke of 
ific rey. 
m. No 
ind the 
» he is 
nt prop- 
up his 
Ccessor 
ve Goy. 
spoken, 
g legis. 
th, sub. 
mmons, 
‘inistra- 
fluence: 
all con- 
istry of 


Nst the 
Popular 
d never 
Mil oc: 
ut it is 

perse- 
any di- 
utes so 
| in its 
everses 
>, it has 
ir effi- 
, rapid, 
ensing 
nd the 
ndivid- 
history 
jiberty, 
otaries 
its ad- 
reaten- 
it has 
main- 
olism, 
e body, 
also to 
his in- 
nment 
ut all 
assem: 
lies of 
1 Eng- 
people 
1; the 
its ori- 
opular 
wards. 
rer his 
ted it 
which 
iorate 
n un- 
5 OWD 
loody 
y Sus- 
‘force 


Jan. 1843. 


o7ru CoNnG.+*+*SD Sezss. 


od the sanction of laws; and, during his reign, 
than seventy-two thousand persons perished 
execution. Elizabeth was not Jess proud and 
ipperious in disposition; meee, exercised the sus- 
pending wer,and vetoed, some sessions, more 
‘pan halt the acts which Parliament passed. Un- 
her rule, industry spread, the artsand commerce 
rished, the wealth and consideration of tife 
mons rapidly increased, and the spirit of liber- 

y grew with their affluence, intelligence, and 
can . Their murmurs began to alarm, their 
woice tobe heeded, and their wrongs to be redressed 
py the haughty Tudor. They remonstrated by their 
douse of Parliament wi h the imperial virago her- 
gifagainst abuses by monopolies; she had the sa- 
gacity to discern that there was aspirit up, not to be 
rrifled with; she curbed the hot blood ofher father,and 
with great judgment and tact graciously corrected 
ieevil. James Ist had as much attachment to 

wer and prerogative, but not the courage or tal- 
atio maintain them; he was constantly making is- 
sues with Parliament, but was too feeble for the 
conflict; the consequence was, the spirit of liberty 
ind of the commons grew apace. When Charles Ist 
ame tothe throne, it had acquired strength and 
resolution enough to defy and to conquer the perils 
which awaited it. It numbered among its cham- 
pons & Milton and a Hampton, a Cromwell and a 
Bunyan. It was mixed up with the hysterical tears, 
theaustere form, and the gloomy enthusiasm of the 
religion of the Puritans; but it was nevertheless up- 
held by prudence and sound sense, by genius and 
attainment, by activity and fortitude, and by a de- 
yotion which no danger could awe, no treasure 
could corrupt, no honors could seduce, nothing 
could shake. It was fully equal to one of the great- 
est of human events—the dethronement and the exe- 
culion of Charles. All that is valuable in English or 
American liberty, civil or religious, is due to the 
Puritans, and the House of Commons of the Long 
Parliament; they stormed the main citadel of des- 
potic power; their successors have been marshalled 
by theirexample, from conquest to conquest in the 
overthrow of the weaker ones. The freedom of 
England has been won, by ages of heroic struggle 
onthe part of her Hou-e of Commons, from her ty- 
rantkings. [tis a magnificent fabric, which nobly 
vindicates numerous representative assemblies of 
the people from the foul aspersion of a tendency to 
despotism. 

The gentleman occupies a strange position, and 
puts forth extraordinary notions, considering the 
measures and principles which he always, until 
the commencement of this» Administration, ad- 
yocated with so much zeal and ability. 1 had read 
many of his speeches before I knew him. Iad- 
nired his talents and attainments; I approved of the 
soundness of his views, and was instructed and for- 
tified in myown. But heis wonderfully metamor- 
phosed; and I think if he will examine the matter 
deliberately, he will find it to be quite as true, that 
he has broken his neck politically in jumping his 
somersets, as that “the Whig party has knocked 
outits brains against the fixed fact.” He tells us 
that party is nothing but an association of men 
struggling for power; and that he contemns meas- 
ures—that measures are not principles, The gen- 
tleman must have been reading the celebrated 
treatise, “The Prince,” for such dicta are of the 
school of Machiavelli; and his sudden and total 
abandonment of all the principles as well as meas- 
ures, to which he was as strongly pledged & any 
Whig, good and true, proves that he had studied 
his lesson to some purpose. At the extra session of 
1837, he opposed the sub-treasury in a very elabo- 
rate speech, in which we find these passages: “We 
are to have a Government paper-currency, recog- 
nisable by the Government of the United States, 
and em 4 ed in its dealings; but it is to be irre- 
deemable Government paper.” “If the scheme were 
hot too laughingly absurd to spend time in arguing 
about it seriously; ifthe mischiefs of a Government 

percurrency had not had an out-and-out trial 

hin Europe and America, { might discuss it as 
aquestion of political economy. But I will not oc- 
cupy the committee in this way. I am astounded 
at the fatuity of any set of men who can think of 
any such project.” “I welcome the general, idea 
that Government should not be ever prone to inter- 
fere in the private pursuits of the citizen. One of 
the mischiefs of the times has been the meddlesome 
interference of General Jackson in the business of 
tne country—his prurient tampering with the cur- 
rency under the pretext of reforming it. ‘This is 
the very thing 1 would prevent. It is one reason 
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why Iam against a marriage of Bank and State. I 
wish to have bants the business agents, not the 
party hacks, of the Administration. I oppose the 
sub-treasury for the same reason. If adopted, it 
would enable the Government to put up exchange 
or to put down exchange, ang to produce fluciuations 
in the money-market at will. It would place the 
whole commerce and business of the United States 
at the arbitrary mercy of the President of the United 
States.” He gave, then, a definition of a bank, and 
avowed the sub-treasury to bea Government bank; 
and upon those and other objections which are un- 
answerable, he pertinaciously opposed that meas- 
ure for three years; and, it having been forced upon 
him and the country, ai the earliest opportunity he 
voted for its repeal. Now, he is the unscrupulous 
advocate of the exchequer, a measure embodying 
both the sub-treasury and a great organized Gov- 
ernment bank, and faught with more frightful dan- 
gers than his own excited imagination had piciured 
in the whole three years. 

He was one of the staunchest supporters of a 
United States Banik. He characierized “the refasal 
of the late President (Jackson) to sign the bill re- 
chartering the bank, like the removal of the depos- 
ites, tobe in defiance and violation of the popular 
will.” Heargued that a mixed circulation of coin 
and paper was irreversably fixed upon the country, 
and asks: “But how shall the paper circulation be 
supplied? and how regulated? The plain, obvious, 
straightforward course would be to hearken tothe 
voice of experience, and to follow out the analo- 
gies of our political institutions. Twice, for long 
periods of time, have we tried a national bank, and 
in each period it has fulfilled its appointed purpose 
of supplying a safe and equal currency, and of 
regulating and controlling the issues of the State 
banks. ‘Twice have we tried forafew years to 
drag on without a national bank, and each of these 
experiments has been a season of disaster and con- 
fusion.” And yet, sir, he has denied that he was 
ever the supporter of a bank of the United States, 
and is now one of the most rabid revilers of such 
an institution. 


He was for Mr. Clay’s land bill; and he has 
abandoned, and now contemns it. No man has been 
more frequent and unsparing in his denunciations 
of General Jackson; and now he is the sycophantic 
eulogist of the old hero. He was the unflinching 


Congress. This Administration has not only re- 
sorted tothe most flagitious abuse of the veto pow- 
er, but has renewed every other assault, open or in- 
sidious, of Presidents Jackson and Van Buren 
upon Congress, which he, at the time, so indig- 
nantly rebuked; and he now justifies them all. He 


Congress which the gentleman had voted for, and 
strange, by his subtle sophistry, he defended each 
of the vetoes; and most strange, when the House, 
in conformity tothe provisions of the Constitution, 


destiny. 


This same gentleman, in 1837, made a speech in 
this House, which contains an analysis of the Con- 
stitution, among the soundest, most instructive, and 
condensed, Lhave ever seen. I will read a passage 
or two from it. “The powers vested in the Presi- 
dent, by the Constitution, are eet ee eni- 

1 as Congress may 
see fit to intrust to the President, either under the 
several specific powers granted to Congress, or un- 
der the general power, which closes the enumera- 
tion, and is suppletory to allthe rest.” “To make 
alllaws which shall be necessary and proper for 
carrying into execution the foregoing powers, and 
all other powers vested by this Constuution in the 
Government of the United States, or any officer or 
department thereof.” Here is the life-giving clause; 
the grant to Congress to infuse vitality into the en- 


merated, and the rest are suc 


defined powers of the executive, 


defender of the constitutional rights and powers of 


has gone far ahead of the extremest parasites of 
executive power. John Tyler vetoed four acts of 


voted again upon the measures, his vote was re- 
corded in their favor, and to overrule the very ve- 
toes of which he had just beenthe venal advocate. 
He has proclaimed that the President is a co-ordi- 
nate branch of the legislative power; that “the Pres- 
ident has as much right to discuss Congress, as 
Congress has to discuss him;” that this House has 
no more right to require of the Executive any paper 
in the departments, than the President has to de- 
mand of it the papers in the custody of its clerk. 
He has sweepingly, again and again, condemned 
the present Congress—its measures, its spirit, and 
its action; and, in the manner of prophetic railing, 
he has warned us that we are rushing onto our 
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Again: “Yet we have, in late times, seen the prin- 
cipal officers of the executive departments treated 
as the mere servants of the President—the humble 
instruments of his supreme will; instead of what 
the Constitution supposes—the agents of the law of 
the lan ', and the instruments of Congress as well 
as the President.” 

He then enrers into some very cogent reasoning, 
and concludes, “that the vitalty of the functions of 
the executive, under the Constitution, is to be in- 
fused into them by the legislation of Congress.” 

He then proceeds to a general enumeration of 
the abuses of President Jackson, and continues: “I 
denounce these acts of the Administration, and ihe 
pretences of power by which they are sought to be 
defended, asthe crowning evidences of the means 
of corruption, and the scope for usurpation, which 
these functions afford.” 

“First. | conclude, as the general inference, that 
the powers of the Executive are, as compared with 
those of Congress, or any other department of the 
Government, particularly susceptible of abuse;. that 
they have been abused; and that they have a perse- 
vering tendency continually to increase.” 


“In the second place, I conclude, as the other 
general inference, that the remedy for the abuses to 
which [ have referred, is, to diminish the power 
and influence of the Executive. The salvation of 
the Government depends upon it.” 


“A wise and a brave people, it has been well 
said, will neither be cheated nor bullied out of lib- 
erty. But such a people may cease to be vigilantly 
wise—to be unshakingly brave--by resigning them- 
selves to the treacherous and corrupt influences of 
power. Would to God some divine efiatus might 
descend upon the Constitution, to resuscitate and 
animate its enfeebled energies; that the voice of the 
Almighty, from the empyreal height where he sits 
enthroned, penetrating the clouds which surround 
us, would say, even to these dry bones of the Con- 
stitution: ‘live! be thou once more a creature oJ 
health and strength, to go forth, in the majesty of 
thy beauty, a ministering angel, on a mission of 
blessings to the world.” 

He concluded by offering this preamble: 


“Whereas the influence of the executive depart- 
ment of the Government has, for some time past, in 
derogation of the letter and spirit of the Constitu- 
tion, continued to increase, and ought to be dimin- 
ished.” 


It was followed by two resolutions; the first of 
which proposed to refer so much of the President’s 
message as relates to the collection, safekeeping, 
and transfer of the public moneys, to a select com- 
mittee, with instructions to report such method of 
effecting these objects ‘as would most promote the 
public welfare, and secure the liberties of the peo- 
yle. 7 

“Secondly, such other reforms in the practice of 
the Government as, in their opinion, shall tend to 
bring back the administration thereof to the stand- 
ard of the original purity of the Constitution.” 

There was no abuse in the executive administra- 
tion of General Jackson which does not now exist 
in an aggravated form, and which the gentleman 
does not now justify—except Congress is not de- 
graded to be the employing tool of John Tyler. 
And this is its sin! This is the cause that John Ty- 
ler and his constitutional advisers are daily pouring 
out their ribald abuse. It is for this reason that the 
most miserable faction that ever existed is con- 
stantly hurling rancorous, but pointless, denuncia- 
tion against the majority of this House; that those 
who compose it are so often reading us lectures 
against ultraism, and in favor of patriotism, whilst 
they are in the very plenitude of venality, and of 
factious animosity. Phe gentleman tells us, in the 
speech read from, that the President can exercise 
no power not expressly conferred upon him by the 
Constitution, without the interposition of congres- 
sional legisiation; and yet he has here declared, 
with pointed emphasis, that the power of removal— 
an implied power--is vested by the Constitution in 
the President alone; that he cannot be interfered 
with in its exercise. Is Mr. Caleb Cushing of Mas- 
sachusetts, Mr. Caleb Cushing of Massachusetts? 
or is he some other person?’ He says we are for 
recurring to obsolete ideas; Ae is for the principles 
of progress, and keeping up with the improvements 
of the age. We deny that his innovation is im- 
provement. We cautiously adopt principles which 
stand the test of experiment; but we totally reject 
his heinous political Mormonism. 

But the gentleman, in his tergiversations and 
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apostacy, is but following, and at humble distance, 
the lead of a greater man—Daniel Webster. 1 
have no unfounded prejudices against the Secretary 
of State: I once admired him as much as his most 
devoied friends do. 
stupendous mind—an intellectual Titan—and, in 
some departments of mental operations, equal, prob- 
ably, to the greatest of ancients or moderns. But 
the cioset, and not the great, living, active, execu- 
tive theatre of the world, is his appropriate field. 
He has nothing of what is commonly called genius, 
and is defective in invention; his superiority results 
from great and general intellectual power. His 
mind is a vast crucible, into which the world’s in- 
tellectual wealth may be heaved; and he can ana- 
lyze it all, and reproduce it in forms of new and 
magnificent utility. In his senatorial career, he 
has won for himself a civic crown more imperish- 
able than all the bloody laurels of the mightiest 
conquerors. His speeches upon banks, the cur- 
rency, and the public revenues, form a solid and 
regularly built structure, as enduring as the pyra- 
mids. In ail the powers of logic, argumentation, 
and composition, he has no superior; and his 
speeches—parliamentary and forensic—are among 
the noblest monuments of the intellect of the pres- 
ent day: and will be regarded as models when cen- 
turies upon centuries have rolled away. He ought 
to have belonged to his country, to the age, and to 
mankind, and to have shown one of the mightiest 
and brightest spirits; but he wants one-half of such 
a man-—moral sense. “ How are the mighty fallen!” 
He is, indeed, a political Lucifer; and he, too, is 
great even in his ruin! I once preferred him to all 
men but one for the Presidency; and if, by the con- 
tinuance of his services, and fidelity to our cause— 
to those immortal truths and principles to which 
he so long devoted himself—he should have won 
the first place in the confidence of bis countrymen, 
I, and the friends of him whom he will quarrel 
with as his rival, would have cheerfully acqui- 
esced., 


A sub-treasury, a Government paper currency, 
or a Government bank, cannot be presented in any 
possible form, that either, or all, are not met and 
overthrown by Mr. Webster’s luminous and unan- 
swerable arguments. Since his connexion with 
John Tyler—since the lion has been serving the 
jackall—he has concocted the exchequer, which is 
aunion of two to produce the third; and it has no 
provision, no faculty, no principle, Which cannot be 
annihilated by a hundred passages trom his 
speeches. _ Ue hassaid more for a bank of the Uni- 
ted States—for its utijity and indispensable necessity, 
to both Government and the people—than all living 
men besides. He never, until he filled his present 
place, uttered one word to the contrary; but, so late 
as the fall of 1840, in his speech at Saratoga, reiter- 
ated itall. He now rejects and scorns a bank as 
useless and obsolete, and arrogantly proclaims 
that it will never get another vote in New Eng- 
land. kt is more probable he will never be 
able to control anoiher vote in New Engiand. He 
has lauded Mr. Clay’s land bill as the wisest meas- 
ure ofa great statesman, and advocaied it himself 
as the foundation stone of the tariff policy; he has 
also abandoned it. He proclaimed, “under an Oc- 
tober sun” of 1840, in the capital of the Old Do- 
mninion, that “the power and influence of the execu 
tive of our Government had increased, is increas- 
ing, and ought to be diminished;” and was “‘danger- 
ous to liberty.” He adheresto an Administration 
that is making every effort to stride on inthis course 
of usurpation, and throws his whole influence 
against every attempt to reduce it within constilu- 
tional limits. He has conclusively demonstrated 
that the President cannot, constitutionally, remove 
from place such officers as the Senate have confirm- 
ed; and he constantly advises John Tyler to such 
infractions of the Constitution. In his Virginia 
speech, he said: “Of all things in a popular Govern- 
ment, a Government press is most tobe dreaded. One 
of the first things to be done, when a new adminis- 
tration shall come into power, will be to separate 
the Government press from the politics of the coun- 
try.” And as soon as John Tyler resolved to betray 
his party, then Mr. Webster commenced the most 
active operations to purchase up for him all the 
presses in any way connected with the State De- 
partment, and to turn their thunders upon the 

hig party in Congress. He published the procla- 
mation (before read from)to the Secretary of the 
Treasury, in which he says: “He (the President) 
therefore directs the information to be given to all 
the officers and agents in your department of the 


I still regard him as a man of 
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ublic service, that partisan interference in popu- 
ar elections, whether of State officers or of this 
Government, and for whomsoever or against 
whomsoever it maybe exercised, will be 1egarded 
by him as cause of removal.” “But persons em- 
ployed under the Govérnment, and paid for their 
services out of the public treasury, are not expected 
to take an active or officious part in attempts to in- 
fluence the mind or the votes of others; such con- 
duct being deemed inconsistent with the spirit of 
the Constitution, and the duties of public agents 
acting under it.” He not only remains a compo- 
nent part of an administration which daily violates 
a principle it so formally promulged, but he shame- 
lessly amples upon it himself, by stipulating that 
his own appointees shall continue the practice 
which he has proscribed before the whole country. 
He says, distinctly, to office-seekers, You must not 
only be against Mr. Clay, but you must be for Mr. 
Tyler, and you must sustain him. In the same 
paper, he tells incumbents: “It is not intended that 
any officer shall be restrained in the free and proper 
expression and maintenance of his opinion respeci- 
ing public men or public measures, or in the exer- 
cise of the fullest degree of the constitutional right 
of suffrage.” And he now breaks faith with those 
dependent upor the will of the Administration, by 
sustaining the expulsion from place, of clerks, tide- 
waiters, and night-watches; not because they ex- 
press a preference for another, but because they do 
not express a preference for John Tyler. The 
President made him an organ of communication 
between himself and the Whigs of Congress, and, 
through him, pledged his faith to approve the sec- 
ond bank charier passed at the extra session; and 
notwithstanding John Tyler insulted him, by a 
refusal to redeem the pledge, he degraded himself, 
by publishing to the country that he knew of no 
cause for the dissolution of the cabinet, and covered 
himself with infamy by remaining in it “solitary 
and alone.” He has been guilty, personally, in 
various ways, of violating the Jaw which he pro- 
mulged against officers interfering in elections, and 
to influence the minds of others. He has come to 
the Capitol, mingled among the members of both 
Houses, and used persuasions and threats to pro- 
cure the postponement of measures of great im- 
portance to the country, because they were ob- 
jectionable to the President, although acceptable to 
himself. He has attempted to seduce members of 
Congress from their Whig principles, and to come, 
not to the support of other principles, but of Tyler- 
ism. When the other members of the late cabinet 
were consulting with him, and with each other, 
upon the propriety of throwing up their places, he 
exclaimed, “Whois John Tyler?’ He is nothing! 
We would crush him as easily as we can the moth 
in this carpet!” stamping his foot with contemptu- 
ous indignation. Now he isa supple courtier, and 
a fawning sycophant at John Tyler’s footstool of 
power. Butthe premier knew his master—he is 
an intellectua} moth, When we think of his per- 
fidy, and his political sins, we feel the most indig- 
nant resentment; but then we contemplate the im- 
becility of his mind, and the paltriness of his per- 
sonal qualities, and it subsides into cold contempt. 
The most cruel punishment of antiquity was to 
bind a person to a dead carcase; and this is the only 
mode in which John Tyler could now be made 
noxious to either of the existing political parties, 


The reason why the active interference of office- 
holders in elections has been objected to, is to pre- 
vent the influence of the Executive from reaching, 
indirectly, Congress. How dare the Secretary of 
Siate approach its members, and throw himself 
against the passage of measures of legislation? How 
dare he, and his coadjutor of the War Department, 
two office-holders, leave their offices and go forth, 
on the eve of important elections, making political 
speeches, and writing elaborate addresses, to influ- 
ence their result? Arethese “such servicesas ought 
to be paid for out of the public treasury,” and as are 
“consistent with the spirit of the Constitution, and 
the duties of public agents acting under it,” when 
performed by this pair of notable dignitaries? and yet 
of so decidedly an opposite character, when done by 
humble subordinates, as to be cause of removal? 
Their own law is proper and salutary, and they 
ought to be punished in conformity to it, by being 
ejected from their places. Ifit is not the Just of of- 
fice which has induced Mr. Webster to cling with 
so much tenacity, and at such a cost, to his present 
situation, what is it? The British treaty is nego- 
tiated, and still he is as firmty moored in it as ever, 
“[jl-weaved ambition ! how art thoushrunk?” 'To- 






wards the premier, I admit, 1 am act 
sense of both wrong and injury—for he has q by 
injury; but the Secretary of War has dune ae 
but wrong. The immorality of his polities ; 
notorious as to render him harmless, He 1 
been Clintonian and anti-Clintonian, Jackso an 
and anti-Jacksonian, against Tyler, and for him 
He has always been willing to be the tool of an, 
pert or man who would buy him, and at len 
e found a purchaser in John Tyler; and the tran, 
action, in open and bold profligacy, challenges ;, 
vain a parallelin the annals of this country, J 
C. Spencer wrote a circular address, conyok; 
the Syracuse convention, in which he denounce! 
John Tyler’s administration, and his vetoes as th 
exercise of kingly pe: in the course of afew 
days he came on to this city, and solicited, and a 
cepted, the place which he fills. The dishonor 
the connexion will stick to him like the Poisoned 
shirt of Nessus. Spencer, and the “guard,” anj 
the few others who have abandoned the cause fy, 
which they were among the most clamorous are 
mere mercenaries, who attached themselyes 1, 
the Whigs for the spoils, and for the spoils only 
Such men might be dangerous as enemies, by, 
they would be much more dangerous as friends and 
allies; for on any day they would sell country an4 
principles for money and place. We say to them 
Ofi—begone; your presence pollutes our camp, and 
would tarnish onr victory. 


The principles and measures of the Whigs were 
as fully and fairly before the country, in the lay 
presidential canvass, as the principles or measure 
of any party ever were, or can be. They wer 
boldly submitted, in opposition to those of the 
Democrats, to the American people; and judgmen 
was, with remarkable distinctness, pronounced jp 
their favor. But for the basest treachery, they 
would, at the extra session, al] have been imbodied 
in the laws of Congress, and their regenerating 
influence would long since have been felt by 
seventeen millions of people; and what a mass of 
distress and ruin they would have averted fiom 
this deeply afilicted country!’ How many despair. 
ing hearts will owe poverty and want, not to the 
ambition merely, but to the fatuity of one hear. 
Jess man. If the deep, silent curses of millions of 
wronged beings could have blasted one wretch 
from the face of the earih, the mitigation of our 
ills would now be in successful operation. Butit 
is in the providence of the moral world, that some- 
times the weakest and worst of men have the power 
to achieve an inconceivable amount of mischief: 
and how grievously fs this truth enforced by the 
present condition of our countrymen. 


But the Whigs are neither subdued nor dismay- 
ed. They have been temporarily disheartened by 
the desertion of him whom an unlooked-for eveni, 
and not their choice, placed attheir head. They 
folded their arms with mingled feelings of surprise, 
revulsion, and disgust; buttheir spirit is not dead— 
itonly slumbers; and when the day of trial comes, 
it will be terrible to its enemies in its renovated 
energies. They poise themselves upon the recti- 
tude and utility of their measures; upon the purity 
and firmness of their purpose; and with calm conf- 
dence await the issue. Their Whigery is the same 
as that which inspired the souls and nerved the 
arms of our fathers through seven years of toil and 
blood; and they invoke their countrymen to throng 
in s@ried ranks to its support. They havea leader 
worthy of their trust, and their cause, whose soul 
quailed not in their darkest adversity; whose rally- 
ing voice was heard above the loud shouts of a tri- 
umphant enemy; whose devotion wavered not when 
all but honor seemed to be lost; and whose uncon- 
querable spirit, bearing aloft the standard of anoth- 
er, marshalled us at length to a glorious victory. 
Who does not know that he is Henry Clay} 
Though his place is a private station, Henry 
Clay is in the presence of his country and 
the world. At the age of nineteen, an unknown 
and uneducated boy, he burst upon a distant thea- 
tre, amidst the exciting scenes of 1798. Even then 
he grappled with Nicholas, and Breckenridge, and 
Murray,‘in the conflict of mind with mind: he rap- 
idly won the ascendant, and he has impressed his 
noble image upon the gallant State which adopted 
the stranger boy with such generous enthusiasm. 
Dauntless in courage and unmatched in genivs, 
the expansive operations of his great soul alone 
have given him position in the front rank of man- 
kind. His civil achievements adorn every page of 
his country’s history throughout the past genera 
tion, Asa parliamentary leader, in practical state 
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panship, in oratory which convinces the reason 
gpa rules the jons—in all the high owers of ex- 
ecative capa ity. he has no equal. Intuitive and 
gecurate apprehension, soundness of judgment, | 
and comprehensiveness of mind, and | 
and honest purpose, are among his distin- 
ing characteristics. His system of policy 
as broad as this confederacy, enlarged as its 





rea and varied interests, and based upon eternal | 
inciples and truth. He is ambitious; but he has | 
ee held that turbulent and towering passion strict- | 
sabject to the behests of honor, to patriotism, | 
io devotion to constitutional liberty, and to the | 
of the people. Neither his services nor his | 
have been limited to his own race, or to his | 
own country; but both pervade the civilized world. | 
for years to the resentments of a great | 
party, his firm, unwavering, consistent, and lofty 
course has conquered their suspicions and their 
enmity; and now there is none whose good opinion | 
jsof any value, who do not pay homage to his great- 
ness and integrity, and exult in the consciousness 
that he istheir countryman, because of the lustre 
which he has shed upon the name. He may or 
may not attain to the Presidency; but he occupies, 
will ever occupy, one of the loftiest positions in 
the moral world—a summit bathed all over in living 
and glorious light, revealing the whole man as he 
js, without fear and without reproach. He is our 
trusted, our well-tried champion—faithful among 
the faithless—the impersonation of our glorious 
cause, under whose banner we go forth (politically) 
toconquer or to perish; and if, in this conflict, we 
ate to fall, you will find 
“Our backs to the field and our feet to the foe.” 





REMARKS OF MR. DAYTON, 


OF NEW JERSEY. 
In Senale, February 15, 1843—On Mr. McDorrir’s 
resolutions and the amendments. 


Mr. DAYTON said: 

The resolutions of the gentleman from South 
Carolina, [Mr. McDurrie,] as well as his remarks 
in support of those resolutions, assert only general 
abstract principles, extending to no measure of a 
ractical character for the relief of the country. 
Fens the more disappointed in this, as he alleges 
that all parties are responsible for the present con- 
dition of things. 

His abstract principles may be condensed fairly 
as follows: 

In reference to the currency: Do nothing; the 
country will work out its own salvation. (He 
might have added, “with fear and trembling.”) 
This principle is not a new one: it was one of the 
principles of the last Administration, that the cur- 
rency should take care of itself. 

In reference to finance and commerce, his doc- 
trine is, that we should be governed by the legisla- 
tion of Great Britain; that, if she looks only to- 
wards free trade, we are to reciprocate; that our 
tariff laws are a curse to our revenue, and the le- 
gislation of Congress is more destructive to com- 
merce than all the pirates that ever swept the ocean ! 
(By the way, that is the only community of mod- 
ern times who have ever carried into effect the gen- 
tleman’s doctrines of free trade.) 

These are his principles; and they appear to me 
to carry with them their own refutation. If they 
needed an answer, they have had one in full from 
the gentleman who preceded me. I am thankful, 
sir, that such principles have not as yet given birth 
to any measure: what they may do in future, re- 
mains to be seen. There isa bird of the desert 
Which deposites its egg in the sands, and leaves it 
there, to quicken, or addle, as the action of the ele- 
ments may determine; and it is so of these princi- 
ples. They are dropped in the public mind; and, 
should it ever warm them into life, they will break 
their shel], and we will then see the strange, for- 
eign, anti-American prodigy which shall stalk 
forth, At present, I content myself with having 
stated the principles in their baldness, without fol- 
lowing the argument. 

The resolutions of the gentleman from Maine, 

rt. Evans,] amendatory of those above alluded 
to, are likewise the assertion of general principles 
only. In those principles, generally, I heartily con- 
cur. But the third, 1 apprehend, is exceptionable. 
This resolution, in substance, is: That, while Con- 
gress does not intend to adopt any measure for the 
payment of the debts of the States, yet, “in view of 
isastrous consequerices to the national charac- 
Wr'and credit,” &c., it “declares that the debts of 
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Mr. Mc Duffie’s Resolutions— Mr. Dayton. 


the several States, created by legislative authority 
thereof respectively, are obligatory and binding,” 
&c.; and that it is “the duty of the people of said 
States” to resort to the most efficient means to pay 
them, &c. 

As an individual, | have no doubt of the truth 
of the above propositions; but, as a member of this 
body, | prefer substituting my amendment. I am 
not one of those who see a constitutional scruple 
behind every bush; but still I would prefer keep- 
ing within the Jine of acknowledged right: more 
particularly where, as in this case, there is no pos- 
sible inducement to go out of it, 

I did not understand the gentleman’s resolutions 
as holding out the idea, either directly or indirectly, 
of the assumption of Siate debts, as has been inti- 
mated from the other side of this chamber. The 
first sentence of the resolution is an express nega- 
tion of it. . 

My amendment was with a view— 

1. To get rid of that part of the resolution by 
which we assume to declare what contracts are, or 
are not, binding upon the States. And— 

2. To incorporate into these resolutions some- 
thing vindicatory of the faith and credit of the 
Federal Government. 

By what authority is it that we have the right to 
declare, in our legislative character, what obliga- 
tions between States and strangers are binding? 
Who and what has constiiuted us the judge? Is it 
one of the powers expressly granted, or an. inci- 
dent to any such power? We may talk about our- 
selves, and say what we will, and what we will not 
do. But we ought neverto say—or, in the lan- 
guage of the resolution, to declare—what others 
are bound to do, unless we have the clear right to 
make such declaration. 


The position assumed was, that we had the right, 
because the delinquencies of the States were affect- 
ing our national character; and, therefore, the ex- 
pression of opinion was justified. But surely the 
Federal Government has no powers originating in 
any such uncertain, doubtful source. Who is to 
settle what does and what does not affect our na- 
tional character, as preliminary to the exercise of 
this right? Or how much must that character be 
affected? How hard must be the blow which 
knocks this latent right, like hidden fire, from the 
flint? Will the failure of a merchant or a bank do 
it?’ These affect our credit, itis said, “pro tanto,” 
Batis itthe right or duty of this Government to 
declare the law of the contract between the mer- 
chant or bank and its creditor? It is obvious that 
no power can originate jn sucha source. But the 
right wasclaimed on another ground. It was said 
that we are the creditor of some of the States, 
and therefore have a creditor’s right to talk; that 
the Secretary of the Treasury has, no doubt, told 
these delinquent States the same thing. 


I submit to the candor of gentlemen, whether 
this resolution is based, or purports to be based, 
upon any such ground. It “declares that the debts 
of the several States” are binding. What debts, 
and what States? Not that one whose bonds we 
happen to hold, butall. But why is it, on the face 
of this resolution, that we assume to express this 
opinion? Not because we are creditors; but, in the 
language of the resolution, “in view of the disas- 
trous consequences to the national character and 
credit.” The expression of an opinion by the Sec- 
retary of the Treasury is a very different thing 
from a declaration of the law of the contract by the 
American Senate, When it speaks, it ought to be 
“as one having authority;” and, if without author- 
ity, I submit that it had better be silent. 

Aside from our doubtful right to declare the law, 
itstrikes meas impolitic. I do desire to keep the 
credit and faith of the Federal Government distinct 
from the States; and so I presume do other gentle- 
men. Yetthis mixing up of our national charac- 
ter and the State debts, and our declaratory opin- 
ions about legal rights and moral duties, allin one 
resolution, is kneading too much in the same 
trough. Its effect is to leaven, to a greater extent, 
our national credit with unmerited distrust. 

I have heard a great deal said here and else- 
where of the loss of our national credit—in these 
resolutions; in the reports upon our tables; even in 
Executive messages—everywhere, indeed. Yet it 
appears not to have entered the head of anybody to 
vindicate the faith of the nation. Even while de- 
nying our legal obligation to answer for the debts 
of the States, our whole tone has been such as to con- 
vey the idea that we felt ourselves morally involved 
in their delinquency. This I deny; and, in sup- 
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port of that part of my amendment, desire to say 
a few words—not in thatspirit of national whining, 
which has become so common, nor yet in the spirit 
of railing, but as an appeal to the justice and liber- 
ality of the world, 

Let us open the recerds of national faith, and see 
by what right it is that we are vilified by others— 
by what right it is that Great Britain assumes to 
act as ‘“‘custos morum” for the nations of the earth. 

One of the earliest evidences of British ability 
in finance was in the reign of Charles I]. The 

supplies were exhausted, and his Majesty needed 
money. Clifford was dignified with a peerage and 
the treasurer's staff, for the following notable sug- 
gestion (got from Shaftesbury.) He advised that 
they seize upon the funds which had been paid in- 
to the exchequer by bankers upon the faith of Gov- 
ernment. lt was done at once—the exchequer was 
shut up--none had warning; the ruin of many fol- 
lowed; bankers stopped payment; merchants could 
answer no bills; distrust took place everywhere. 
This isthe language of her own historian, who de- 
nounces the act as “an open violation of the most 
solemn engagements, foreign and domestic,” 

The first item in the public debt of Great Brit- 
ain is the consummation of this outrage, 

The amount due from Government, and which 
it had had in gold and silver, was £1,328,526. 

The payment of this sum was stopped for twen- 
ty-five years. In the meantime hundreds had died 
in penury and want; and then Government, instead 
of paying them seventeen millions of dollars which 
were due for principal and interest, forced the 
creditors, by act of Parliament, to accept of one- 
half of the principal only—lessthan three millions 
of dollars--or nothing; and for this, the issued bills 
bearing an interest of three per cent. only, instead 
of eight, the usual rate when they got the money. 

This sum now constitutes the very first item in 
the public debt of Great Britain. It is the basis 
upon which the whole of that immense pile rests, 
stained as it is with national perfidy and oppres- 
Sion, 

Again, in 1811, we have another and more 
modern instance of Britain’s boasted financial 
faith. The notes of the Bank of England having 
become depreciated by their immense issues and 
loans toGovernment, the obligation was cancelled 
in this way. Having first relieved the bank from 
paying specie, they next resolve that these bills 
are worth their face in specie, (and this at a time 
when they were notoriously at a discount of at least 
ten per cent.,) and then made them a legal tender. 
But lest even this would not satisfy the public 
thatninety pounds were equal to one hundred, they 
went further, and made it a highly penal offence— 
a misdemeanor—for any one to either receive or 
pay them away at less than their face. Notwith- 
standing this, they continued to depreciate until 
they reached a discount of twenty, thirty, and forty 
per cent.; and Government then paid off its public 
creditors, “nolens volens,” in this depreciated pa- 
per, and nothing else. The effect of this glorious 
operation in finance may be seen and appreciated 
by reference to Mushet’s tables. 


But, whatever may be the peculiar notions of 
Great Britain upon the subject of financial faith, 
as indicated by in above, at least she claims never 
to have denied her obligations. If she defrauded 
her creditors, it was always “pursuant to the act 
in that case made and provided;” and her credit- 
ors have the consolation of knowing that she has 
never denied their debts! Oh, no. 

Of repudiation she has a holy horror. With 
what an air of pious complacency are we branded 
as a nation of swindlers and cheats; while they, 
-with upturned eyes, thank God they are not as 
other men! Yet, unless the past be a fable, and his- 
tory a lie; repudiation, even in its worst form, has 
had its place there. 

By an ordinance of the Long Parliament, all the 
crown and church lands were seized upon for the 
public use. They were disposed of at a season of 
great pecuniary want, to raise money to carry on 
the civil government and pay her armies. They 
passed into the hands of honest purchasers, who 
relying upon public faith, paid therefor a tull 
price, and Government received their moneys. 

Yet, notwithstanding all this, a few years after, 
Parliament, by public enactment, again seized upon 
these lands, and handed them back to the church 
end the crown. Thousands were beggared by the 
act. 
principle of law and justice, to make good the 
damages. It wasa debt ofthe most sacred charac- 


Government was at least bound, by every . 
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Commercial intercourse with China—Mr. Gordon. 





ter. Yet, after a little legislative coquetry, she 
denied the debt; and to thuse who clamored too 
idudly for justice, she gave a place in Newgate 
and the Tower. 

Sir, I know not to what extent a careful eye 
might not. trace this moral airs But of 
ope thing Lam sure, it little becomes Englishmen 
to lecture us upon moral daty or public faith. 


There was one pecuniary transaction between 
ihe two Governments, and it illusirates moe my 
position, In the treaty of 1793, the United States 
assamed to ‘make full and complete compensation” 
ior certain debts due from American citizens to 
British subjects, inasmuch as difficulty was found 
in collecting them; and to do it in specie. The 
amount was settled by convention, between Rufus 
King and Lord Hawkesbury, in 1802, at £600,000, 
This sum was paid to the last dollar, and in — 
and this, too, ata time when England herself paid 
her public creditors in nothing but depreciated 
paper. 

But our bonds will not sell in Europe; and there- 
fore our credit, they say, is gone. And has there 
never been a time when British paper could not be 
sold at par? Sir, the history of the past teaches this, 
While the certificates and treasury notes of this 
Government have commanded, almost in the worst 
of times, dollar for dollar, the exchequer bills of 
England, (even when bearing an interest of 74 per 
cent.,) which represent her floating debt, have been 
at a discount as low as 40 per cent.; while her 3 per 
cents., which I take asa specimen of her funded 
debt, have oscillated between the extremes of 47§ 
and 100; and this not through the agency or in time 
of war only, but of public distress and commercial 
disasters. While she has been arbitrary and faith- 
less to her creditor, this Government has never de- 
trauded one of a dollar. While she is staggering 
under a debt of £788,398,570, (more than thirty-five 
hundred millions of dollars,) we, as compared with 
her, have none atall. Our whole public debt would 
scarcely pay the discount on athirty-day notedrawn 
tor hers. Yet her citizens and the European world 
hold British credit good, while ours is to be doubied. 

Sir, there is no Government of the world whose 
credit ought to stand higher than that of these United 
States. here has none—no, not one—acted with 
a faith more pure; not a man of the Old World, or 
of the New, has jost a dollar by its promises. Its 
means are boundless; its debts as nothing; its honor 
pure. 

And how is it with the other sovereignties of the 
Old World? Not one can be named which is not 
staggering under its load. Within the last few 
years, the debts of the principal powers of Europe 
(which it is believed have not been materially al- 
tered eee were as follows: Great Britain I have 
already alluded to. France (did time permit, I 
wouid show how she had paid her creditors) had a 
debt of £191,893,053, with a revenue insufficient to 
meet the expenditures of her Government; Austria 
had a debt of about £80,000,000; Holland, in 1833, 
had a debt of about £10,000,000, which is vastly in- 
creased since; Naples, of £20,000,000; Denmark, 
between £10,000,000 and £11,000,000; Portugal, 
an acknowledged debt, in 1838, of £19,086,122; 
Prussia, of £29,000,000,; Russia, of £50,000,000; 
Spain, according to her official statements, of £89,- 
660,000, and it is believed that her actual debt is 
three times that amount, With these budgets of 
iniquity upon their backs, (the fruits of rapine and 
war,) they stagger along like the old sinner of Bun- 
yan’s alegory, reading homilies to us, doubting 
whether we can follow! We, in lusty youth, car- 
rying the weight of a thistledown, and with an in- 
heritance stretching from seato sea! There is a 
cool assurance in this thing, to which the history of 
the world has no parallel. 

Sir, am not one of those who make a merit of 
abusing Great Britain. She has my highest re- 
spect; Sut, in the lifetime of an empire, matters 
such as 1 have alluded to will occur; and they 
should teach us charity, With the kindest of feel- 
ings—when they scout at us as faithless; when they 
affect a sanctimonious regard for plighted faith 
which we have not; when they claim a credit in 
the markeis of the world denied to us—human 
nature cannot refrain from asking how they are 
entitled to it. 

Mr. President, I have no disposition to speak of 
ersons, except as connected with things; but I have 
bofere said that, from the highest official of Gov- 
ernment to the lowest, the same humiliating spec- 
tacle is seen. We appear to have forgotten that 
the respect and confidence of others depend much 


upon that tone of respect and confidence we assume 
for ourselves, 

It was with surprise and mortification that 1 read 
in the recent message of the President of the Uni- 
ted States the result of a late petty mission to the 
money markets of Europe. Could not the discredit- 
able fact have been left to rnmor—to the chance of 
remaining unknown to the many, and being forgot- 
ten by the few? Was it necessary for any useful 
purpose that our shame be published in this endu- 
ring form to the ends of the earth? The loan has 
been taken by our own citizens, who knew us best, 
Was its negotiation aided by an announcement of 
the fact that our credit was dishonored abroad? 
Why further depreciate, in this most effective of 
all possible ways, the credit of the country? The 
fact is stated in connexion with, and in aid of, the 
argument in favor of the exchequer plan. But sure- 
ly the Chief Magistrate of this country, with Amer- 
ican blood in his veins, and, I hope, an American 
heart in his bosom, should have hesitated in this 
kind of formal and official announcement of the 
dishonor of American credit. It is a course of 
business “sui generis.” The country draws upon 
the money markets of Europe for five millions of 
dollars. The bill is dishonored: when, forthwith, 
the drawer—this country, through its highest offi- 
cer-~makes solemn protest of the draft against 
itself, and gives public notice! Did his Excellency 
suppose that anybody was likely to pay for the 
honor of the drawer? If not, why send the discred- 
itable fact to the ends of the earth? 

Again: in the same message, and in the same 
connexion, is another matter, equally indicating 
the want of that proper tone of sentiment which the 
organs of every Government should assume on all 
questions affecting its national credit: I allude to 
that part of the message in which the President 
refers us to his recommendation that the land-fund 
be ‘mortgaged for the redemption of the principal 
and interest of any loan” which the Government 
might contract, and thereby “vindicate the Gov- 
ernment from al! suspicion of bad faith or inabil- 
ity,” &e, 

Sir, | am a citizen of the Federal Government of 
these United States; I am a citizen of the State 
Government of New Jersey: neither have ever dis- 
honored their faith by a broken promise. Aside 
from other objections to this plan, my feelings re- 
volt at it as an indignity—as an unmerited imputa- 
tion, 

An American President recommendsto an Amer- 


| ican Congress that, in addition to our national 


faith, we give collateral security by mortgage; that 
we submit to terms in the markets of the world not 
asked of other nations—terms implying a distrust 
of our integrity and our honor! 

Far back in the history of the world, when loans 
were made upon the personal responsibility of 
kings and princes, it was not an unusual thing to 
put the crown jewels in pledge. But our loan 
was to be made upon the credit of neither king 
nor prince, but upon the plighted faith of Gov- 
ernment. ‘The proposition from the Executive to 
hypothecate our crown jewels as collateral to our 
faith, had it been made by a foreign power, would 
have been resented as an insult, 

Sir, we are frail creatures—we scarcely know 


| ourselves; but I think it isin no improper spirit that 
| Ilarraign this high functionary before the country 


as forgetful of its honor. The money could te 
procured, and has been procured, without any such 


| extraordinary means, But, if it could not have 
| been, taxation was open to us; better that, than 


negotiating on terms implying a distrust of our in- 
tegrity. 

But this charge of forgetfulness of what is due 
to ourselves, does not attach to the Chief Magistrate 
alone. It does appear to me, as if one party in 
this country have systematically decried its 
credit—have made an effort to swell in public esti- 
mation the amount of its indebtedness, and de- 
preciate its resources. Have we met these charges 
as we ought? Unquestionably,a system of retrench- 
ment has been in progress since the revolution of 
1840, which has saved, and is saving, millions to 
the country. The danger, indeed, is, from present 
appearances, that Congress will rush blindly from 
one extreme to another—will show a “zeal out- 
running wisdom.” In this respect, at least, Whig 
promises have been kept to the letter. There is 
nothing, so far as | know, which should involve 
the credit of the Federal Government in the slightest 
suspicion; yet, even ia this hall, and everywhere, 
there isa species of tame submission to moral cas- 


tigation. When we. are told that our. 
suspected, when every wind na bei 
it charges of dishonesty aad fraud, no vai 

been heard to vindicate the unstained faith of 
nation. This ought notto be. Whatever mayb. 
the sins of some of the States, Kana God kni ae 
am no apologist for them,) the faith of the Repak 
lic is without spot or blemish. 

_ Did I not feel that, from the peculiar organiza. 
tion of our Government, there ‘could be no claim 
upon us for State debts, I would have hesitated ig 
throw back upon the-world the perfidy of the world, 
It would have been brazeneffrontery. I cannot but 
believe that European capitalists understand our 
system better than is pretended, If a partnershj 
in Liverpool were of that kind called limited—o; 
in other words, for specific objects—each person 
having contributed a specified amount of capj 
and liable for no more; and one, two, or three of the 
twenty-six partners should become embarrassed in 
their private affairs, the firm would very Teadily 
understand that it was neither morally nor } lly 
bound for private debts. Ay, and they would’ un- 
derstand, too, how the firm might be ‘safe, though 
individuals were not so, Yet the articles of pari. 
nership (if I may be allowed the expression ) under 
which the Federal Government does business have 
been published throughout the world. They are 
the American Constitution, of which all had notice. 
So far as the States have any interest in this firm 
beyond what is necessary for the transaction of jts 
business, (as the proceeds of the public lands,) | 
would have no objection to return the same to them, 
to do with as they judge proper; but whatever may 
be the power of the Federal Government in regard 
to the assumption of State debts, (about which I give 
no opinion,) | utterly protest against its moral or |e- 
gal liability for the delinquency of any State or 
States of the Union. 

Sir, the secret of this spirit of railing against us 
abroad is not in the anticipated loss of money only. 
That they have been used to at home. Still less 
does it arise from any peculiar excess of financial 
virtue; but itcomes from, and is in aid of, their old 
spleen against our institutions. 

{am aware that this debate is not of the most 
useful character; but it will be remembered that it 
did not originate on this side of the chamber. if 
these resolutions be pressed to a vote, I trust my 
amendment may be first adopted. Itis necessary to 
divest them ofthe assumption of that doubtful power 
todeclare an opinion on the law, as well as to indi- 
cate our sense of what is due to the credit and char- 
acter of the Federal Government. 


SPEECH OF MR. GORDON, 


OF NEW YORK, 


Inthe House of Representatives, February 21, 1843.— 
On the bill making an a ees for com- 
mercia) intercourse with China. 


Mr.GORDON rose, and addressed the Chair. 
He said he did not rise, on the present occasion, 
to become the apologist and defender of the present 
Administration; for he had no agency in bring- 
ing it into power in the memorable contest of 
1840. Far from it: he had exerted himself, to 
the best of his ability, to keep it out, He had risen 
for the purpose of replying impromptu, and, as well 
as the occasion would permit, to the speech just 
made by his colleague, [Mr. J.C. Ctann,j—a speech 
sui generis in point of taste, and partaking strongly 
of the fumes of the midnight lamp. His colleague 
had taken more than ordinary pains to cull from 
the pages of Shakspeare, Junius, Byron, and the 
classics of ancient and modern times, the choicest 
epithets of vituperation, of sarcasm, and of oblo- 
quy, to crowd them into a memorized philippic of 
an hour’s length against the Executive and the 
prime minister, whom he had so zealously labored 
to elevate to power. He did not recollect to have 
heard a speech this session in which more wrath 
and gall was poured out upon the doomed heads of 
“Captain” Tyler and Daniel Webster. Indeed, the 
lex talionis, or law of retaliation, as practised in 
the olden time, between the flood and the advent 
of Christendom, would well apply tohim. Let not 
his colleague, then, complain if he received as 
ood, and as much, as he had hurled at Messrs. 
yler and Webster! Let him not murmur if the 
poisoned chalice was returned to his own lips! 
His colleague now said that he was sorry that 
the present Administration was invested with 
wer. Such a declaration did notat all 
im, (Mr. G.,) strange as it might seem to 
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Ag « as 1840, he didnot doubt but that his 
As ee eead repent of the exertions he then 
was making—and why? Because he foresaw that 
the Whig party would fall to pieces by its own 
gant’of any cohesive principle, and by that lust- 
fat longing after office and the spoils which the 

age of a kingdom could not have satiated. 

q attempting to describe the party which the 
president would create for himself, by the influ- 

‘of executive patronage, his colleague had 
well delineated the party to which he himself be- 
jonged, ‘and which never could have been so truly 

had not his colleague been familiar 
the materials of which it was composed. 
What were they? The cheese-parings, the candle- 
ends; the rag-tag and bob-tail of all the factions, 
cliques; and parties, that ever existed. Such was 
ihe assemblage which met at Harrisburg in the 
month of December, 1839. So sensible were the 
members of that assemblage of the fact that radi- 
cal differences existed among themselves, that they 
did not even dare to talk to each other about any 
common principle upon which they could enter the 
residential contest. They, therefore, suspended 
the’ consideration of all such subjects; besought 
the “generous confidence” of the public; put their 
own favorite instrument, the gag, into the mouth of 
their candidate; and surrounded him with a com- 
mittee to speak for him! All this was done from 
the Knowledge that they held no one principle in 
common With each other, and from the fear that the 
adoption of a broad and general class of princi- 
ples might disturb some of the “candle-ends.” Fit 
resentatives of the party to which his colleague 
need, and under whose victorious banners he 
fought the battle of 1840! Once, indeed, his col- 
league did belong to the Dewocratic party. It 
was long prior tothe year 1837. But that evil spirit, 
called “ambition,” whispered in his ear; and he, 
charmed by its witchery, immediately performed 
what is called a somerset. It was so far back 
as 1826, when his colleague went over to the oppo- 
sition, and was elevated to Congress by the Feder- 
alists, aided by a portion of the Republican party 
which he had led astray. What followed? How 
did his colleague serve hisnew friends and allies 
who elected him? By coming to Congress in 
1827, and, after taking the oath of office, advocating, 
with signal zeal, all the Democratic measures of 
the session—thus coldly turning his back upon the 
men, and scornfully trampling under foot the meas- 
ures of the party who elected him. 

The Cnarrman here called to order. 

Mr. Gorpon said he was not impugning the mo- 
tives of his colleague, by any means. Far from it. 
He was only stating facts. [Laughter.}] And he 
believed that, according to the decision of the chair- 
man, (Mr, Winrsrop,}] money bills, when under 
consideration in Committee of the Whole, opened 
the door to all sorts of debate. [Laughter.] But, 
io return to the facts he had been stating. is col- 
league left the Democratic party. There was no 
doubt of that. It was, therefore, for his colleague 
toexplain the motives which actuated him in so 
doing, when he became the candidate of an irregu- 
lar party, after having been from his yowh a 
stickler for regular nominations. 


{Here Mr. J. C. Crark rose, and desired to ask 
a question. ] 
r.Gorpon said he must decline yielding the 
floor. Under the rule which his colleague’s friends 
had adopted, his time was short; and he therefore 
wished it to be understood that, when he was ad- 
dressing the Chair, he desired to occupy the floor 
exclusively. His colleague was elected to Con- 
gress by the Democratic party in 1836, (ten years 
afler his irregular election;) and twice since had 
a elected by the Federalists of the Chenango 
istrict. 


Mr. Ciark (from his seat) asked if he did not, 
after his election in 1836 by the Democratic party, 
g0 intoa minority of one thousand, and work up? 

Mr. Gorpon remarked that he had not reed 
the minority was so small; but if it was, then so 
much’ the worse for his colleague; for it showed 
that he had broken down the party whose cause he 
espoused, and into whose confidence and good 
gtaces he had managed to initiate himself. he 
party had much trouble on his account, all owing 
lo the great degree of confidence which was re- 
posed'in him, and enabled him, by a bad use of it, 
lo deceive so many faithful followers. These hon- 
est Democrats (to their credit be itsaid) followed 
him but a short time. They soon obeyed their nat- 
ural instincts, quit their deceiver, and returned to 
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their first love—where every other Democrat would | 


return, if God should only spare his lite to take a | 


“sober second thought.” His colleague, it seemed, 


got back to the Democratic party after his apostacy | 


in 1826; and how? By enteiing it under the Jack- 
son banner, which he was among the first to unfurl. 
Yes; his colleague basked in the light, and tri- 
umped in the victory, of that hero and statesman— 
his constituents pardoning him of former transgres- 
sions in consideration of his years, and of the natu- 
ral proneness of youth to indiscretion. Foreseeing, 
with eagle-eyed sagacity, the rising popularity of 
the man who had filled the measure of his coun- 
try’s glory, his colleague lost no time in becoming 
the champion of General Jackson, and soon, by 
his zeal and services, excelled the strongest Dem- 
ocrat in allthe country. This, though it gave him 
grace and favor with his old friends, did not restore 
him to full confidence and communion with them. 
Long did he sit upon the stool of repentance in 
sackcloth and ashes, mourning over his transgres- 
sions, and appearing meek as possible before the 
people. To crown the long catalogue of his pro- 
fessions of faith in the Democratic creed, prepara- 
tory to his full restoration to public confidence, he 
was the author of a set of resolutions which were 
adopted at the Norwich convention, held in Feb- 
ruary 1835, and composed of delegates from the 
several towns in Chenango county, and which reso- 
lutions justified the removal of the deposites by Gen. 
Jackson, denounced a Bank of the United States as 
unconstitutional and inexpedient, asserted that gold 
and silver were the only safe and proper currency, 
and charged that a United States bank would be dan- 
gerous in corrupting members of Congress. These 
resolutions were reported by his colleague, as chair- 
man of the committee, and unanimously adopted 
by the convention. His agency in getting them 
up, and having them passed, secured his appoint- 
ment to the State convention held the following 
year to select electors for Presidentand Vice Pres- 
ident, and also his nomination and consequent 
election to Congress by the Democratic party in the 
fall of 1836, 

What respect could be paid to the views of men 
who denounced a bank of the United States as un- 
constitutional, inexpedient, politically dangerous, 
and corrupting to members of Congress; and then, 
after all this, turned around, and borrowed of it 
about $4,000 in 1837, and $6,000 more in 1840, 
making in all the round sum of $10,000—“a fair 
business transaction”—never to be paid but by 
the sponging process of the bankrupt law; and 
then, with utter shamelessness, voted for the 
creation of the very institution they before 
denounced? What weight should be given to 
the opinions of men who voted for the bankrupt 
law, and then became voluntary applicants for its 
benefits? What effect could the denunciation of 
an apostate have against apostacy? It was like the 
pot calling the kettle black. With what face, then, 
could a man who had been refused an oflice (say, 
that of consul to Liverpool) pretend to stand up on 
this floor, and accuse a man who defeated his ap- 
pointment of corrupt selfishness for clinging to 
office? 


At the extra session of 1841, his colleague voted 
for the bankrupt law, and is now a voluntary appli- 
cant for the benefit of the act--his inventory show- 
ing, (as Mr. G. was informed, ) among other things, 
an indebtedness to the Bank of the United States of 
some ten thousand dollars; for money loaned in 
1837. During the 27th Congress, he voted for the 
two bills incorporating a bank of the United States, 
which were vetued by President Tyler; and for 
which vetoes he now was in the habit of denouncing 
the Executive in the most bitter and scathing terms. 
Of the Norwich convention, in 1836, he was the 
most active and leading member, and was the 
prime mover and author of the resolutions embody- 
ing the cardinal doctrines of the party, then and 
now. What his motives were, in taking the part he 
did in that convention, he (Mr. G.) would leave to 
his colleague to explain. It was not for him to say; 
and, besides, it was unparliamentary on that floor 
to speak of the motives of honorable members. 
This much, however, he would say: that the part 
taken by his colleague at that convention secured 
his nomination and election to Congress, and re- 
united him to the Democratic party. His col- 
league then stood upon the same intimate footing 
with the Democratic party which he had occupied 
prior to his apostacy in 1826; and had he not again 
forfeited and abused the confidence of the omy 
it would have abided with him to his latest breath 


| 
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Confidence is a plant of slow growth. Once erush- 
ed, it withers and dies. It was not Jong before his 
colleague forfeited the respect and confidence he 
had so studiously sought and won. He served 
with the Democratic party until! he came on to 
Washington at the extra session of 1837, when he 
joined the Conservative clique. Thenceforward, 
he battled against the Democratic party. Like most 
other apostates, he did not join the Federalisis im- 
mediately; but stopped at the Conservative half- 
way house, and there refreshed himself, until that 
slimly-patronized resting-place was razed to the 
ground, when he went smack over to the embraces 
of the Federal party. There he nowis! There, 
he (Mr. G.) trusted, he would ever remain! There 
he must remain, if he depended upon the Democ- 
racy of old Chenango to rescue him! He (Mr.G.) 
did not undertake to impeach the motives of his 
colleague; he merely stated facts, which his col- 
league might answer if he saw fit. He could not 
refrain from saying what he had, when be saw his 
colleague, in the speech of to-day, sneering at the 
Democratic party, casting reproaches upon them, 
calling one of their Governors the “hero of clam- 
bakes,” and denouncing the party generally as !oco- 
focos and disorganizers. It had been we}] remark- 
ed that the Devil could quote Scripture, and preach 
a good sermon, when it suited his purpose. Now, 
he thought his colleague was not a very fit person 
to read a lecture to the present Administration on 
the subject of apostacy, and to deal out denuncia- 
tions, right and left, upon it, and upon the Demo- 
cratic party. Such lectures came with ill grace 
indeed from such an author! His colleague should 
first pluck out the big, glaring beam in his own 
eye, before he undertook to scan and criticise the 
motes in other people’s eyes. 
Now, be would ask, what was the principal 
ground of his colleague’s complaint}—what the 
source of all his grief, and wailing, and lamentation 
over the untimely fate of his fallen party? Was it 
that he mourned the sacrifice ofany er eae 
exalted motive of action, that bound his party to- 
gether? Notat all. His colleague did not once 
allude to the principles of his party. His grief 
was of a different complexion. It was the loss of 
the ee loss of power and influence—the im- 
cm ility of obtaining patronage and place—that 
iis colleague lamented. Yes, it was the loss of all 
for which his colleague’s party had been contend- 
ing—the sad wreck of all their hopes! His col- 
league had spoken of the love of office, and the 
treachery of men in high places; but said nothing 
of the principles of his party, nor uttered one regret 
at the failure of their measures. When Francis 
the First, at the battle of Pavia, was defeated, and 
his army cut to pieces, he wrote his mother word 
that he “had lost all, save Aonor.” So it was with 
the Democratic party after the contest of 1840. 
They lost all but their principles. They rallied 
under the flag of their undying principles; and, 
without the aid of patronage ad place, and the 
spoils, achieved the most glorious victories through- 
out the Union. How different was the case with 
the party of which his colleague was now a mem- 
ber! When the patronage and power of the Ex- 
ecutive was wrenched from them, and by the man 
they had themselves elevated, their all was gone! 
They could not say, like Francis the First, “we 
have lost all, save honor.” They could not say, 
like the Democratic party, “we have lost all, save 
principle.” Their only note was a cross, crabbed, 
muttering cry, Mike that uttered here to-day by his 
colleague over the loss of the spoils. Deprived of 
these, they were as outcasts at sea, without anchor 
and without compass. The Democratic party, on 
the contrary, shorn of the trappings of: office, be- 
came more powerful than before; and, like the 
giant Antwus, gathered new strength from their 
fall. 


Although about to retire from public life, he 
cherished as ardent a desire for the success of the 
Democratic party asever. He could never consent 
that his ardor should be dampened, and his zeal 

uenched, bythe fact that he was soon to go out of 
Congres: but, in or out of Congress, in public or 
in private life, his hopes and his exertions must 
ever be the same. 

As to the issues between his colleague and the 
present Administration, he considered al) thata 
mere family quarrel. The Whig party, and the 
body of the supporters of the Administration, might 
be disunited now; but the time, he predicted, yuna 
come when they would be allied again, and’ptr- 
suing the same objects. They would be united 
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again, from the fact that both wanted to establish a 
paper currency for this great nation. Some of 
them were for an exchequer, and others for a Bank 
of the United States. Some of them, too, wanted 
to bolster up the paper of the State banks with the 
eredit of the General Government. All, in fact, 
wanted to renovale the same system of paper-mo- 
ney, under the evilsof which the country now suf- 
tered so grievously. He would, then, glance at 
some of the onapibinns of this party, and, among 
them, the $200,000,000 scheme of the gentleman 
from Maryland, [Mr. W. C. Jounson.] What was 
that scheme? Why, that the Government shall 
issue two hundred millions of bonds, at an interest 
of 3 per cent,, based on the pretended sale of the 
public lands; in other words, to put $200,000,000 ot 
Government paper afloat, without any adequate 
vecurity for its redemption. Such was, ina few 
words, the scheme of the gentleman from Mary- 
land. Now, what was the proposition of another 
gentleman from the same side of the House? (Mr. 
Cusuine.} That the Government should carry on 
the business of private banking on private account, 
and, atthe same time, give currency to depreciated 
bank paper. Such was the exchequer. But he 
would return to the two hundred million scheme; 
for he feared that alj this longing after paper- 
money would end in it at jast 

The Chairman called 'o order for irrelevancy. 

Mr. Smiru of Virginia interpused, and begged 
that the gentleman might be permitted to proceed, 
as the other gentleman from New York [Mr. J.C. 
Cisnx) had been allowed to go on without any 
restriction or limitation. 

After one or two remarks from the Chair— 

Mr. Gordon resumed, and said he should pro- 
ceed in order. The ground he took in this mat- 
ter was, that this party could not be safely, intrusted 
with money, because of the extravagant and impol- 
itic projects they were ever ready.to force upon the 
adoption of the House. He wishedto know, before 
he intrusted this Adminisiration and this party with 
money—(for he took it that this bill emanated from 
the majority )—before he opened the purse-strings 
of the nation, and intrusted them with the treasure 
of the people, he wished to inquire into their sys- 
tem and policy of government. He presumed this 
would be as much in order (and he hoped the Chair- 
man wouid so rule ii) as to debate the Faneuil 
Hall speech of Mr. Webster. Was it not as much 
in order to allude to the state of the finances of 
the Government, as to treat of what his colleagae 
was pleased to term the treachery of his political 
friends?’ He desired to discuss ihe position taken 
by a majority of that party, through their own Com- 
mittee of Ways and Means—that it was competent 
and constitutional for the General Government to 
issue $200,000,000 of bonds, to be given to the 
States, and also what “relief” such a scheme would 
afford to the people. He would, however, first treat 
of the exchequer. 

Here the Chairman again interrupted Mr. G., 
and said that the topics he was discussing were ir- 
relevant to the subject under consideration, and 
therefore out of order. 

Mr. R. D. Davis rose, and remarked that he un- 
derstood his colleague to aliude to these subjects in- 
cidentally, and as illustrative of his general argu- 
ment. 

Mr. Wetter said that the gentleman from New 
York [Mr. J. C. Ciarx} head been allowed to speak 
of all the subjects which the gentleman [Mr. Gor- 
pon} now wished to discuss, and was pot called to 
order. He should think the gentleman now on the 
floor [Mr.Gorpon] had a right to discuss the same 
subjects in reply. 

The Chairman insisting upon his decision— 

Mr. Wetter took an appeal. 

Mr. Gorpon resumed, and requested his friend 
from Ohio to withdraw the appeal, inasmuch as 
to decide it would largely take off from the hour 
alloted to him. [Mr. Wetter did so.) He 
should be able to come out,in order. 

His colleague had given a most glowing de- 
scription of the temple of the great Whig party, 
with columns, ond colonnades, anda lofty dome; 
and had complained that the man behind the 
throne, at the other end of the avenue, was exer- 
cising his great strength in tearing down that 
mighty edifice. Now, he thought it would not re- 

uire a Samson totear down a log-cabin! Even 
the very boys ofthe city made it their pastime to 
tear and pull to pieces the few models of Whig 
architecture which were found here. What were 
she columns and colonnades of this glorious temple, 
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so glowingly described by his colleague? Why, he 
believed thatthe sign out of doors, whether the 
latch-string was pulled in ornot, wasa cider barrel 
and a coon skin; whilst the edifice itself was built 
of rough logs, with the chinks between them stop- 
ped up withmud. It wasa temple of night revel- 
ry and debauch, where its votaries drank hard ci- 
der, and, too often for their own good, became fud- 
died! If, then,this mighty man—this premier at 
theend of the avenue—aided by the boys, did tear 
down the consecrated temple of Whigery, he did 
more good than harm, He (Mr. G.) applauded 
him for theact. ‘True, it was asmall business for 
such 4 manto be engaged in; but all must admit 
that it was no less dignified an employment than 
that of assisting his friends to raise these remarka- 
ble edifices. 


He thought it would be an instructive fact to the 
people of this country, could they know whether 
the two hundred million project, darkly hinted at 
in the Faneuil Hall speech, originated in this 
country or in England; and also whether it was 
first conceived before or after the visit of that 
mighty man to England in 1839; whether it was be- 
fore or after he got the thousand pounds for his 
opinion on the subject of State credit. These 
facts might be highly important to the people, in 
enabling them tojudge of the meritsof the scheme. 
He considered it as no more nor less than a project 
for the benefit of the British fund-mongers, and the 
success of which would crush this Republic. 
Once adopted, the Government could not subsist a 
day. There would be a consolidation of all the 
power of the Siates in the Federal Government. 
Congress would have taken upon itself to discharge 
all the debts created by the extravagance of the 
States, and the profligacy of their agents, without 
the power to restrain their propensities to, further 
debt and scheming extravagance. This would be 
consolidation jn its fullest sense, and would break 
upour present form of government; for the States 
would undoubiediy come to their senses in time, 
and shake off the odious burden imposed on them, 
by repudiation or nullification. For himself, sooner 
than see his own State(New York) saddled with 
the debts of other States, he would resort at once 
to nullification or repudiation. Yes; he would 
rather repudiate than entail upon the people of his 
State debts created by the spendthrift propensi- 
ties of others. Let gentlemen in Congress ab- 
stain from tinkering the credit of the States. Let 
them preserve intact, inviolate, and untarnished, 
the faith and credit of the General Government; 
and, he was willing to answer for-it, that would be 
the test mode that could be adopted to preserve 
the credit of the States. He could not think of 
any consideration which should for one moment 
infinence Congress to assume the State debts; nor 
could he see how, by possibility, the people could, 
in any shape, be benefited by it. At this very time, 
the annual revenue of the General Government 
from customs, lands, and all sources combined, 
does not amount to $15,000,000. The annual ordi- 
wary expenditures of the Government are $23,000,- 
000. The national debt is now $26,000,000, at an 
annual interest of $1,560,000. What, then, must 
be our reliable sources of reveuue, unless by re- 
sorting to direct internal taxation? Mere, then, 
with a debt of $26,000,000 pressing down the 
credit of the General Government, is an annual 
deficit, after exhausting all our income, and with- 
out discharging a dollar of the principal of the 
debt, of $9,500,000 to be provided by increased taxes, 
in order to save this Government from repudia- 
tion, disgrace, and financial ruin. Yet it proposed 
to superadd to this load of debt two hundred mil- 
lions, by an issue of bonds bearing 3 per cent. in- 
terest, on the baseless oneneny of the public lands; 
when their proceeds, all told, added to the duties 
on imports, fall more than nine millions anda half 
short of the annual expenditures! The-interest 
upon these two hundred millions is, of course, 
to be paid by means of a direct tax upon the 
pockets of the people; for, to think of paying it 
with the customs and land sales, is out of the question. 
Where would these bonds of the General Govern- 
ment go? Wouldthey go to the people, to be dis- 
tributed per capita among them, according to agta- 
rian principles?) Nota dollar. How, then, would 
they “ disposed of? The share of each indebted 
State would be handed over to its creditors, and 
the share of the non-indebted States to their authori- 
lies, to stimulate them and their agents to the same 
ruinous and reckless career of extravagance and 
wild scheming which would inevitably lead to 
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bankruptcy and defalcations. How, then, he re. 
ated, were the people to be benefited by this 
000,000 scheme, (even if this Government were 
able to meet the new and heavy responsibility 
whilst it, at the same time, discharged all its other 
duties and obligations!—an undertaking which no 
man in his senses believed could ever be perform. 
ed. Could the people, by any possibility, be re. 
lieved by grinding taxes? If tazation would pro. 
duce relief and blessings, then, indeed, the peop). 
would be doubly blessed! If it is true (as Was cop. 
tended formerly) that a national debt is a nationg) 
blessing, then, indeed, will this project confer tha; 
blessing in a most eminent degree! In his (Mr 
G.’s) view, however, this scheme, emanating as jt 
had from the brains of visionary dreamers, woy)j 
produce blessings and “relief” with a vengeance! 
such blessings as national discredit and insolven 
and such “relief” as practical repudiation by the 
General Government. Relief, indeed! Relieyj 
the people with their own money and credit! It was 
a mockery to talk of such relief. 


But let him turn to another aspect of the question, 
Whether a war with England would be a blessing 
or not, he could not now undertake to say. He 
did not know but that it would do some good, by 
arousing a spirit of patriotism in the country, and 
by enkindling a good feeling in the hearts ofthe 
money-making people, who would not hesitate to 
ask even a desecration of the Constitution itself, if 
thereby they could make money. But let it be 
conceded thata war with England was a blessin 
of the most desirable kind. He did not believe thar 
the people of this country would doany improper 
act to promote it. Let England espouse the cause 
of the Rothschilds, and other foreign bankers, if she 
dared; let her take up arms in defence of the Nicho- 
las Biddles on the other side of the Atlantic; let her 
make common cause with them, and wage war upon 
our country and our Constitution—he sslabel te 
see the trial come at once. He wished to see the 
strength and virtue of our Constitution tested. He 
wished to see the heart and energies of our people 
pass through the ordeal to which they would be 
subjected. He felt confident that all the patriotic 
ardor that inflamed the bosoms of our ancestors 
would be at one enkindled, and that our people 
would come out from the contest unscathed. The 
people of this country, he thought, owed a debt of 
gratitude to the gentleman from Massachusetts 
{Mr. Apams} for putting the matter upon the foot 
ing he had placed it. That gentleman, by threaten. 
ing war in case of a non-payment ofthe State debs, 
could not have more effectually served the ends of 
those who were opposed to assumption. Indeed, 
he had put it out of the power of thisGovernment, 
without dishonor, to assume the State debts under 
such amenace. The gentleman’s speech, designed 
to intimidate, would be hereafter held up as an ap- 
peal to the pride and the martial spirit of the peo- 
ple. 


But what was the further tendency of the gentle- 
man’s argument? Why, that this Government must 
necessarily assume the State debts; for it was shown 
thata State might go on, ad libitwm, contracting 
what debts she pleased, giving her bends to for- 
eigners for the amount, and then this Government 
must be dragged into the a of her obliga- 
tions; for a single State had in this way the power 
to involve this Union in a war with a foreign power, 
notwithstanding the power to declare war was, by 
the Constitution, placed, not with the Government 
of a State, but with the Federal Government. He 
would not discuss the validity of Mississippi bonds, 
for that subject had been ae discussed on 
this floor. He cared not whether they were valid 
or not, so far as the argument there was concerned; 
but the idea that a State might contract what debts 
she pleased, and that this Government must pay 
them, or assume her indebtedness, was putting 
this country in the power and at the mercy of a 
single State. Why, he would prefer consolidation 
to such a state of things—he would prefer that the 
State lines should be blotted out—that the whole 
people of this Union, if they were to be ome 
to assume the responsibility of repayment, should 
at least have a voice in the contracting of these 
debts. He asked the House what control the 
State of New York, which he in part represented, 
had either here or at home, in her State Legisla- 
ture, or by her press, or her public meetings—or, 
indeed, in any form-over the contracting of the 
debts of the State of Indiana, of Mississippi, or 
of Pennsylvania? Those States contra their 
debis without consultation with New York; she 
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rmitted to say a word on the subject; 
= . fhe modern doctrine which they heard 
there was, that the pockets of the people of that 
were to be reached for the repayment and 
jiquidation of those debts.- Now, he would appeal 
to the chairman of this committee [Mr. IN- 
quaor) as a patriot, asa statesman, and as a high- 
minded man from Massachusetts, who had studied 
the fathers of the Constitution, whether this wild 
scheme was ever dreamed of by those revered 
framers of the charter of our liberties; and whether, 
inthe whole range of their deliberations, there was 
the Jeast perceptible leaning to such an enormous 
power which now found advocates in the venerable 
tieman from Massachusetts, [Mr. Apams,] and 
S ntleman from Maryland, [Mr. W. C. Joun- 
son,] and some others. 


But perhaps he had said as much on the Fanueil 
Hall speech and its tendencies, as the occasion 
would justify; and he would turn for a moment to 
the exchequer, which was but another emanation 
of the same brain—thebrain of one who had said 
that, if he understood anything, it was the subject 
of finance; and that the bill of the gentleman from 
Massachusetts was not worth the parchment on 
which it was written, compared with the might 
scheme of consolidation which he had prepared. 
And what did the scheme of the gentleman from 
Massachusetts [Mr. Cusine] propose? Why, 
in the first place, that private individuals might 
deposite $10,000,000 in the treasury of such ex- 
chequer of the United States; thereby withdrawing 
$10,000,000 of specie, gold and silver, from the 
currency of the country, and receiving, in return, 
ten millions of certificates, which would become its 
circulation. But further, it provided that the 
Government creditors—the holders of its bonds 
and obligations or treasury notes—might receive 
certificates for the amount of the debts due to them 
by the United States, to a like amount of $10,000,- 
000; thus making the issue of certificates equal to 
$20,000,000 if this latter provision be observed, 
being but a modification of the former one; a re- 
ceiving of the debt due to the public creditor, and 
a returning of it to the treasury, and receiving, as 
in the case of a Se depositor, certificates for 
the sum deposited. Thus, then, they had $20,000,- 
000 of specie drawn from the circulation of the 
country, and paper certificates substituted. And 
et even this was not all; forthe mints had an un- 
imited power to receive foreign coin, and to issue 
certificates for the coin so received. But further 
still; the exchequer board was to be authorized to 
sell bills of exchange, also to an unlimited amount, 
at a premium of not exceeding 2 per cent. And 
for what purpose, he would ask, was all this to be 
done? It was certainly not to add to the circula- 
tion of the country; for every dollar of the great 
amounts he had enumerated was taken from the 
circulating medium, for which the paper certifi- 
cates were to be substituted. They were thus to 
take the aoe andsilver from circulation, and sup- 
ply the place of it with paper, that this Govern- 
ment might become the depository of the funds of 
individuals to the amount of millions, for which 
this Government would become responsible. 


When the sub-treasury was under considera- 
tion, a standing objection raised by the opposition 
to it was, that it would hoard the specie of the 
country in the vaults of the treasury, so far as 
revenues of the Government went—which, as all 
knew, were in a constant course of receipt and 
payment. Now, by the exchequer, this objection 
is doubled. It applies with double force to that 
scheme; for it is not only proposed to hoard the 
specie derived from customs and the public lands, 
but also the coin owned by private individuals. 
The specie in the United States is estimated at from 
eighty to one hundred millions, including that in 
the vaults of the banks. This amount, too, goes on 
increasing in proportion, and the banks go out of 
existence. Nothing is clearer, better ascertained, 
or more generally understood, than that coin dis- 
appears in proportion as paper circulates, and re- 
turns to form the circulating medium as soon as 
paper is withdrawn from it. The process is sim- 
ple. The banks issue their paper, for which they 
receive coin. They then export this coin from the 
country, to be sold as bullion—an article of mer- 
chandise. When the banks are called on to re- 
deem their notes, they oe and blow up—a 

nence not to be wondered at by those who 
have viewed their operations, A return from pa- 
per to specie circulation is attended with pressure, 
and in many cases bankruptcy. It is the crisis in 


monetary affairs, like the crisis in the sick man’s | 


disease, from which dates the commencement of 
returning health. 

Such is substantially our present condition, Such 
is the modus operandt by which the circulation of 
the country has been despoiled of its coin. Take, 
for example, the Stateof Ohio. Its banks have ex- 
pelled the gold and silver which would have natu- 
rally flowed into it, and remained in the channels 
of circulation, That great State is now left vastly 
short of its share of the circulating medium of 
thecommercial world. It has been reduced vastly 
below its value by the operation of a false banking 
system. Currency is to be measured by its value, 
and not by its quantity. A paper currency is worth 
the amount of specie it rests on as a basis, and no 
more. You cannot enhance the value of the cur- 
rency by floods of paper, no matter how much be 
issued, beyond what would be a due share of the 
gold and silver of the trading nations; on the con- 
trary, such a course would greatly depreciate and 
reduce it. Like water, currency will find its own 
level; and, but for banks and paper contrivances, 
would equalize itself all over the civilized world, in 
the ratio of the population and trade of each com- 
mercial nation. Banks, like dams in the river, 
obstruct the influx of specie, prevent the flow of its 
current, divert it from its natural channels, and 
drive it from the circulation of countries where 
they are permitted to exist, to other countries where 
they are not. There cannot be a doubt but that 
the paper system of the United States has depre- 
ciated the standard of value belonging to gold and 
silver coin in all parts of the world, as well as 
here at home; atthe same time that it has not, tothe 
same extent, increased the circulating medium, by 
superadding to the general amount in as greata 
degree as it forced the gold and silver coin of this 
into chat countries, The efiect has been the same 
as if an equa] amount of go!d and silver had been 
suddenly dug up from the bowels of the earth, 
coined, and placed in the channels of circulation; 
thereby swelling the streams above their banks, 
and overflowing the land. To his mind, nothing 
could be more palpable than the truth of these posi- 
tions. 


Great indeed are the advantages which the mer- 
chants and traders of a specie country have, in their 
commercial intercourse, over those of a country 
whose currency is paper! Let those advantages be 
rightly understood, and the baseless paper policy 
must go down forever to the tomb of the Capulets, 
The specie country sells to the paper country by the 

aper measure, which is marked toohigh. The 
atter, deceived as 10 the capacity of its own meas- 
ure, buys less than it pays for, and supposed it was 
contracting to receive. The people of the specie 
country sell at paper prices, and receive their pay 
inspecie. This specie—although, by the operation 
of the paper system, depreciated in the country 
where that system is carried out—when trans- 
ferred to a country where specie dealings are uni- 
versal, rises to its true level, as fixed and esii- 
mated by the opinion of the world. Itis thus that 
the people of specie countries find it to be their in- 
terest to exchange their products for our gold and 
silver, and keep up an artificial drain upon us. 
Of course, the whole operation is to our prejudice, 
and for the benefit of foreigners—leaving a con- 
tinual balance of trade against us. 


As to the exchequer, he would not say it would 
operate in the same manner as the banks, should 
it ever remain unchanged, unmodified, and un- 
amended, and perform its functions as claimed by 
its friends. But would it always remain in its 
present form? And even if it could be permitted 
so t remain, what guaranty had the people that it 
would perform all its functions in the same admi 
rable manner claimed for it by its friends? He 
de: paired of seeing these objects attained. He 
could but regard it asthe entering wedge tothe 
final admission of the power and universal preva- 
lence of bank paper in the business of the country, 
throughout all its ramifications. He could not con- 
sent so to shape the action of the Government as 
to dictate a paper policy to allthe business trans 
actions of the people, and thereby direct their fate 
and destiny. This view of the question was itself 
an objection to one and all of the exchequer schemes 
which had been proposed; for it seemed the friends 
of an exchequer could not all agree about the ex- 
chequer which ought to he adopted by. Congress. 

ow, he asked, was the proposed exchequer in- 
tended to operate? Not to collect and export s 
cie,—as the banks always have, and ever will find it 
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to their interest to do, although the country be 
brought to insolvency by the operation. It professed 
to collect, and hoard in its own vauits, all the spe- 
cie of the United States; and tocirculate, in place of 
this specie, an equal amount of paper ceruficates. 
How would the country gain by the operation? 
Nothing would be added to the currency; nothing 
contributed to public or private enterprise; no stim- 
ulus given to business; nothing gained by anybody, 
or by any branch of industry, except the mere avoid- 
ance of the expense of (ransmittingspecie from place 
to place--an advantage more than counterpoised b 
the Joss of confidence which the precious metals 
must, and ever will, command over every deserip- 
tion of paper, no matter how wellsecured. As to 
the superior cheapness of the exchequer in trans- 
mitting funds, such a thing could pot be well esiab- 
lished. The exchequer must charge as much as 
the cost of transportation and insurance of specie. 
There could be no difference in the price charged 
by the exchequer, and that by private individuals 
and dealers in money and exchanges. Ifthe ex- 
chequer should charge more, it would, of course, be 
underbid by brokers, and patronized by noone. If 
it should charge less, it would, of course, have more 
business than it could accomplish, and would be- 
come a heavy charge upon the Government. 


The effect of hoarding the specie of the country 
in the vaults of the exchequer, would be to incite 
and encourage embezzlement. It would, he thought, 
be putting too much money under the control of 
Government officers, and subjecting them to too 
strong temptations. It would be rendering them 
liable to the same temptations to which bank offi- 
cers in this country had offered so little resistance 
In spite of bonds, and penalties, and oaths, em- 
bezzlement would be committed, and the United 
States Government saddled with the responsibility 
of making good vast amounts of private funds 
received by it in its capacity of dealer in ex- 
changes. Who were to have the keeping of these 
public and private deposites, mixed together to the 
amount of all the specie in the United States, and 
coequal withthe currency of a great commercial 
people? This pregnant question was answered by 
the previsions of the plan itself. Let gentlemen 
turn to the three first sections, and they would 
find there a new and unnecessary class of public 
officers to manage private funds—~all to be > 
pointed by the Executive, and increasing the al- 
ready too much extended influence of the Execu- 
tive. Yes; alarge class of men are to be paid ex- 
orbitant salaries out of the public treasury, for 
managing the transmission of privatefunds! The 
plan is to go into operation with one commissioner, 
one principa! clerk, ten assistants, eleven registers, 
and their twenty clerks at the board in Washing- 
ton, and their agencies in the States where the 
money is tobe kept. Ali this force is to be added 
to the regular force of the Sey Department. 
And this is only the beginning of the scheme! 
Where it would end, if adopted, the Lord only 
knows. 


The amount of specie brought into the exche- 
quer would be equal to the amount of the currenc 
of the country, should the system work asits frien 
claim that it will; its object being to furnish a pa- 

r currency of equal value through the country. 

ts design is to supply the place of a United States 
bank, since that institution has become an “‘obso- 
lete idea.” lt is intended to fill with its certificates 
and drafis, that space which was once filled by the 
notes, drafts, and credits of the United States Bank. 
Such is the amount proposed to be intrusted to 
the hands of officers of the United States on pri- 
vate account, and the Government itself responsi- 
ble! And for what object andend? In order that 
the specie of the country may be drawn from cir- 
culation paper promises to pay and certificate’ are to 
be issued to fill the vacuum; and the people familiar- 
ized to the use of paper, until they regard it as cash 
of intrinsic value—thereby paving the way for the 
triumph of paper-money schemes and the ascend- 
ency of the moneyed aristocracy. The history 
of this class, in our own as well as in other coun- 
tries, — that they will never rest satisfied until 
they shall have gained a control over all the wealth, 
labor, and hard earnings of the producing classes. 
They will not be contented until they have revived 
the credit system, which but recently exploded, and 


| left the people in the lowest depths of indebtedness 


and distress. Let the country, he besought, be 
delivered from the curse of these schemes, and from 
the fatuity and recklessness of the party which 
came into power in 1840 by the most unpar- 
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alleled and disgraceful means ever resorted to 
in the long annals of political corruption! Every 
patriot might well look with apprehension and 
alarm upow the blot which he feared was beginning 
to appear upon the hitherto fair escutcheon of our 
country. He had still some hope that the eyes of 
the blind dupes would be opened to the wiles of the 
schemers who were making them instrumental in 
subjugating the masses to the idle and listless mil- 
lionaires, who contrive to grow richer and richer 
day by day, from the toil and sweat of other men’s 
brows. Let the people drink deeply at the well- 
springs of knowledge. Let them a them- 
selves to govern with wisdom and moderation. 
Let them Jearn (and they must learn it sooner or 
later) to “let well enough alone,” and cease tinker- 
ing the immutable Jaws of commerce and cur- 
rency—laws which are founded upon the nature of 
man, and are as little capable of Seine altered by 
human legislation as the laws of matter. Letthem 
profit by the bitter experience they have learned, 
and henceforth know that it would be as impossible 
for Government to discover the philosopher's stone, 
or invent a machine of perpetual mowon, as to 
convert paper into gold and silver, or make “prom- 
ises to pay” equivalent in all respects to solid coin. 
Never has man, with all his ingenuity, with all his 
talent ai invention, with all his wonderful discov- 
eries in science and in art, been able to counter- 
feit the precious metals, and elude speedy detection, 
The precious metals have an intrinsic value, apart 
from their value as a circulating medium, Paper 
is, at best, but a representative of value, and which 
may prove tobe as baseless and visionary as the 
man in the moon. A statesman should as soon 
think of caiching the will-o’-the-wisp of the marsh, 
or the evanescent colors of the gorgeous rainbow, 
as of attempting to make anything else answer the 
exact purposes of gold and silver. 

The earth teems with wealth, and Heaven has 
decreed that it shall only be realized by labor. 
Let Government confine itself within its proper 
sphere of protecting and securing the fruits of hon- 
est labor to each and every man in the community, 
drawing the line between meum and /wuwm, and pun- 
ishing all invasions on private right. Let it do 
this, and it will have discharged all its domestic du- 
tiesto the people. Further interference in their 
private affairs would be more like usurpation and 
oppression, than any pretended protection. 


The present has been emphatically a Congress 
of scheming experiments. ‘There have been pro- 
posed, as sine qua nons, the two bank bills which 
were vetoed by the President, differing from each 
other and every other; the exchequer of the Treas- 
uty Department, and the exchequer of the select 
committee, [Mr. Custino’s;} the bill of Governor 
Pope, which is the scheme of a great bank based 
on the public lands; the bill of Mr. Everett of 
Vermont; the bill of Mr. Barnard; and last, though 
not least, the two hundred million scheme of Gov- 
ernment stock, which is the joint offspring of the 
Barings in England, the Secretary of State, and an 
honorable member of Congress from Maryland. 
All these bubbles have appeared and Sue a 
in rapid succession, and, like the baseless fabric of 
a vision, have left nothing behind. They and their 
fate reminded him of the ill-starred extra session 
of 1841—every measure of which had been re- 
pealed by the same Congress, and nothing of which 
now remained on the statute books, except the 
mere appropriation bills. Diseordant in _princi- 
ple, crudely conceived, impracticable of adoption, 
and wanting the confidence and respect of even a 
majority of the party whence they emanated, they 
are the fruits of all the labors of the majorities 
here and in the Senate during the three sessions of 
the 27th Congress; and most truly do they reflect 
the comPbsition of the ‘candle-ends, cheese-parings, 
rag-tag-and-bobtail” party, which came into power 
by the eruption of 1840, and which was so graphi- 
cally described by the distinguished gentleman of 
that party, Mr. J. C. Cuarx,] who but a short time 
since addressed the committee. As it was the first, 
so, it was to be hoped, it would be the last Whig 
Congress ever convened here! The present gen- 
eration must pass away before the same fantastic 
tricks can be again played off with success. The 
people, who were told that a “change” would be no 
worse for them, and who heeded the insidious ad- 
vice, will not soon again turn a listening ear to their 
deceivers. ‘They have learned with sorrow their 

reat mistake, and will not permit themselves to be 
Snpod a second time. In tracing the history of this 
party, (the like of which never existed,) the faithful 
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chronicler will date its origin from the modern 
credit system, which immediately preceded it, and 
which poisoned and corrupted the public morals by 
its gambling, reckless, unregulated spirit. 


SPEECH OF MR. McDUFFIE, 


OF SOUTH CAROLINA, 


In Senate, February 20, 1843.—The following 
resolutions submitted by Mr. McDurrie coming 
up in order, viz: 

Resolved, That the Government of the United ®tates has no 
constitutional power to assume the debts contracted ty the 
States for their own proper purposes, by the issue of stuck, 
whatever fund may be pledged for the payment of the interest 
of principal. 

Resolved, That it is inexpedient for this Government thus to 
assume the aforesaid debis. 


Mr. McDUFFIE said it was not his design, 
when he presented these resolutions, to have offered 
a single remark, with the purpose of enforcing the 
doctrines they declare. But, as he perceived that 
the Senate was not yet full, he would avail himself 
of the occasion to submit one ortwo views to its con- 
sideration. And, in the first place, he asked, had 
Congress the constitutional power to carry into 
execution the scheme to which these resolutions 
relate? This was the first and most important 
question; and, in regard to that question, he con- 
fessed the very great surprise with which he heard 
the Senator from Kentucky over the way, [Mr 
CrirrenpDeNn,}] when particularly interrogated as to 
his opinion of the question of constitutional power, 
declare, that though he disclaimed all obligation on 
the part of Congress to pay the debts of the States, 
and could not now conceive of an emergency 
which would justify their assumption, yet he must 
say that Congress was not prohibited from such 
an exercise of power. Mr. McDurrir said he 
was the more surprised at such a remark as com- 
ing trom the honorable Senator from Kentucky, 
who, he was sure, was politically educated under 
those sound constitutional doctrines from the pen 
of Mr. Jefferson, which were promulgated by Ken- 
tucky in 1800. Mr. McD. asked the Senator if 
those great doctrines were to be reversed; and if, 
instead of looking to the express grants of the Con- 
stitution for the powers of Congress, we were to 
assume all those which were not expressly pro- 
hibited. 

{[Mr. CrirreNDen asked leave toexplain the re- 
marks alludedto. Whathe meant to say was, (as 
the whole tenor of his remarks would show,) that 
he was unwilling to to express an opinion at that 
time as to the power of Congress. He did not in- 
tend to say that Congress could exercise any 
powers, except such as were expressly granted, or 
which were implied as necessary to carry express 
grants of power into effect. ] 

Mr. McDurrie said he was glad to hear the ex- 
planation of the Senator from Kentucky. He en- 
tirely concurred inthe principles of construction 
he now laid down, and was sure they must con- 
demn the assumption of power now under con- 
sideration. But he would proceed to show (as he 
flattered himself he could do, most conclusively) 
that not only was there no grant in the Constitution 
giving the least color of right to exercise this pow 
er; but that the only grant in the Constitution, hav 
ing relation to the subject, contained an express 
prohibition against such an exercise of eee 
plain and positive as human language could make it. 
Now, what, he asked, was proposed to be done? and 
what were the powers practically involved in the 
scheme of assuming the State debts?) He begged 
Senators to realize the true effect and character of 
the measure, and not to be deluded by a mere empty 
form. The stock proposed to be issued, it was 
true, was to be sustained, in part, by a pledge of 
the income derived from the public lands; but it 
would be a gross delusion to suppose thatthe whole 
credit and resources of the Government were not 
also as fully pledged for the redemption of the 
proposed stock, as if no particular fund were 
pledged. The very act of assumption extingnished 
the State debts, and created a Federal debt to the 
same extent. Now, what were the powers involved 
in doing allthis? He answered, the whole money 

wer of the Government—borrowing money, 
evying taxes, and appropriating the revenue de- 
rived from these sources. Yes, sir, the whole of 





this greatest of all the powers of Congress was to be 
called in requisition to execute the proposed scheme 
and, he would add, no other power whatever. 
And he would now ask, if there was not, in refer- 
ence to the exercise of this power, a limitation as 
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clear and distinct as language could m e 
amounting to an —- prohibition of the u 
posed assumption? The clause of the Gee 
tion which clothes Congress with the Seen 
raising sevenue, expressly limits this power to “x4 
general welfare of the United States.” Now — 
remarkable that these words of limitation whieh 
have been made the prolific source of all doubtia| 
and constructive powers, should thus place a decided 
negative upon this most monstrous of all th 
assumptions of Federal power ever attem ; 
For, if the payment of debs contracted by the 
separate States, tor their own proper purposes, can be 
drawn by construction within the scope of 
terms “common defence and general welfare 
of the United States,” language must have to 
changed its meaning, and we had as well throw 
aside the Constitution at once, as worse than use. 
less. As it thus appeared to him strikingly clear 
that the powers involved in the execution of the 
proposed scheme were positively prohibited by an 
express limitation, he would not further occupy the 
time of the Senate in attempting to make that plain. 
er, which is as plain as language can make it 
We are thus (said Mr. McD.) arrested at the very 
threshold; and all those who concur with me in 
the opinion that the measure in question is plainly 
and expressly unconstitutional, must also agree 
that any law of Congress, in execution of it, and 
every act done under such Jaw, would be now and 
forever destitute of all binding obligation, and, to 
all intents and purposes, null and void. It would 
be utterly impossible to pledge the faith of this 
Government to any contract thus made, without 
any shadow of authority, and in open defiance of 
the express words of the Constitution. 


But suppose (said he) that, by some strained con- 
struction, we cou'd get rid of this express limita. 
tion, and also of the no less conclusive objection 
that there is no grant of such a power inthe Consti- 
tution: yet, when we come to look into the practi- 
cal working of the proposed assumption, it will be 
seen so totally to invert all the principles of the 
Government, and destroy the responsibility which 
sustains and controls our whole political system, 
State and Federal, as to render its unconstitutional- 
ity palpable, independently of the want of an ex- 
press grant, and the existence of an express limita- 
tion. The result of the proposed scheme was to 
make this Government tax-gatherer for the States; 
and to give the funds, thus collected, to the Govern- 
ments of the respective States, to be expended by 
them at pleasure, either in payment of their debts, 
or in executing new and extravagant schemes of 
internal improvement. I beg the aitention of the 
Senate (said Mr. McD.) to this view of the subject, 
as it clearly shows that the State Governments will 
have the expenditure of this immense fund, without 
any responsibility to those who will have to pay the 
taxes—the people of the United States. Thus, sir, 
the State Governments are to be wholly exempted 
from the essential check of responsibility in a mat- 
ter which most of all demands it—the discretion- 
ary expenditure of public money on works of in- 
ternal improvement. Greater temptations and 
greater facilities could not be offered fora corrupt 
system of favoritism and extravagance! 


And, (said Mr. McD.,) if we will but look into 
the circumstances under which the money obtained 
tor the State stocks we are called upon to as- 
sume has been expended, and the extraordinary 
popular delusion under wuich it was applied to the 
construction of wild schemes of internal improve- 
ment, we shall be impressively admonished of the 
madness and folly of the proposed assumption. In 
the course of a few years, two hundred millions of 
foreign capital were brought into the country. 
While this enormous amount of money was in the 
progress of accumulation, it was like a shower of 
gold poured out upon the States, totally derangin 
the monetary affairs of the country; and the natura 
effect of which was to enhance the price of every- 
thing to the extreme point of inflation. And it may 
not be inappropriate to remark here, that the im- 
portation of this immense amount of foreign capi- 
tal contributed, not less than the expansion of our 
bank circulation, to produce the revulsion and dis- 
tresses under which we are now suffering. Indeed, 
it largely aided in producing that expansion. Du- 
ring the period to which [ have referred, (said he,) 
a perfect delirium prevailed. Men acted as if they 
were under the influence of a stimulating draught. 
Ali responsibility inthe expenditure of this borrowed 
money was destroyed; and it would be seen that the 
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site Governments, and all theiragents einployed in 
aeerying on their works of internal improvement, 
acied isely as ifthe money they were expending 
were rained down from the heavens, and the shower 
d last forever. The consequence of this uni- 
yersal excitement and delirium was a system of 
ynexampled extravagance and wasie, causing the 
works executed to cost three, four, or five times as 
ypueh as it would now cost to construct them. 
od.(said Mr. McD.) [ will venture the opinion, 
that, at this moment, there is no prudent man—even 
jfone could be found having the requisite capital— 
who would accept, as a gifl, nine-tenths of the 
works made With this borrowed capital, if he were 
pound, by the terms of the gift, to keep 
ap. They would not pay expenses; 
and the money expended must be regarded as 
sunk and lost forever. And here 1 cannot but 
express an opinion I have long entertained, and 
which the occasion forcibly suggests—that, for all 
overnments, the faculty of borrowing money, and 
unding the debt, is one of the most unforiunate 
discoveries eVer made in political economy; and 
that, for the States of this Union, all should now 
unite in deploring its existence. And now, (said 
he,) When the States have just waked up from this 
} delirium, to survey, in soberness, the embar- 
rassment and ruin that surround them, is it proper 
that. we, by the monstrous scheme proposed, should 
administer to them again the same bewildering 
dose, producing the same disasters? It is perfectly 
clear that the practical operation of the scheme will 
be to place another two hundred millions of dollars 
at the disposal of the State Governments, to be used 
by them, without any responsibility to the people of 
the United States, who must pay the taxes by which 
this money is to be raised. Now, is it not obvi- 
ous, that, if the State Governments were held to a 
separate responsibility, by requiring each to raise, 
by taxes imposed on its own constituents, the money 
necessary to pay its own debis, and execute its own 
improvements,—the only effective check upon the 
extravagance of Government, which human wisdom 
has devised, would be brought into active operation? 
When every citizen of the State knows and feels 
that he pays his full proportion of every dollar ex- 
pended, then, and not till then, will he hold his rep- 
resentative and his executive agents to a rigorous 
accountability. 


And now, (said Mr. McD.,) a few words on the 
naked question of expediency. And here I must 
ask the projectors of this grand scheme of delu- 
sion, what is the great favor we should confer upon 
the States by its adoption? The honorable Senator 
from Maryland [Mr. Merrick] had been pleased to 
speak of the paternal character of this Government 
in its relation to the States, and the obligations in- 
cident to that character. The duties of a paternal 
government! Mr. President, this is not the first 
time, by many hundreds, that I have heard this 
language used on the floor of Congress. When- 
ever Congress was called upon to do any wrong— 
whenever an outrage was about to be perpetrated 
upon the rights of the people—it was always at- 
tempted to cover and consecrate it by assuming 
this paternal character. It wasaremark of Junius, 
(which I do not repeat as approving his particular 
application of it,) “that whenever a Scotchman 
smiled in his face, he involuntarily put his hand on 
his pocket.” Now I must remark, that whenever 
I hear the paternal character of this Government 
invoked, I involuntarily put my hand upon my 

ket, suspecting some secret design of !egislative 
injustice and plunder. And what, I ask, is the 
practical character and effect of ineasures profess- 
ing to give money to the States? Do gentlemen 
aim to inculcate upon the people of the States the 
idolatrous idea, that this Government (as ii some 
godlike power) is endowed with inherent wealth, 
or some supernatural alchemic process of creating 
money, not derived from the people themselves? 
And were they, like children, to be deluded into the 
belief that Congress, by these inherent self-created 
measures, were about to relieve their pecuniary 
embarrassments? Ali this tended to induce the 
people to bow down and worship this Govern- 
ment, as the Persians worshipped the sun. God for- 
bid that this tendency, to which all communities 
are but too prone, should be countenanced or en- 
couraged by any measures of ours. 

Let us meet the question fairly, and expose the 
operation of the proposed measure plainly to the 

ple. Every power we exercise, and every dol- 

rwe possess, must be derived from the people of 
those very Statés to whom we affect to manifest 





such paternal munificence, in giving them back 
what we have taken from them already, or imposed 
on ourselves the obligation to do so hereafter; de- 
ducting, however, what has stuck to the fingers of 
a host of officers, or fallen by the wayside, in the 
double process of collecting and giving back the 
money. 

Since, then, we have nothing to give the people, 
and are, in fact, dependent upon them, and the reve- 
nue drawn from their labor, for the very bread we 
eat—as their representatives here, let us realize the 
fact, (asthe people certainly will,) that tor every dol- 
lar we may seem to give the States, in one form, 
we shall be under the necessity of drawing from 
them one dollar and twenty-five cents (including 
the expenses of collecting and distributing) insome 
form of taxation. I confidently ask, then, ifthere 
is a single Senator on this floor who will give 
countenance tv thisinsane scheme of deception, by 
which the evils of io-day are to be postponed till to- 
morrow, only to fall with redoubled force upon 
those who vainly hope to be relieved from their 
embarrassments? 


I am aware (said Mr. McD.) that this scheme 
is recommended to many, by the expectation that 
the revenue by which the interest of the proposed 
stock will be paid, and the stock ultimately re- 
deemed, will be raised by indirect taxation. But 
this hope is utterly destitute of foundation, Can 
any one suppose that, with an exhausted treasury, 
a Government living from day to day upon the 
miserable shifts of borrowing, and a commerce 
which is almost cut off by an unjustand suicidal pol- 
icy, (-o that the duties will not, by some eight 
millions of dollars, defray the ordinary expenses 
of the several] departments,) we can nevertheless 
pay an annual interest of six millions upon the 
stock proposed to be issued, without resorting to 
direct taxes? No, sir; in less than a single year 
we should be driven to the alternative of direct tax- 
ation, or ot refusing to pay the interest on the 
stock, to the utter ruin of our public credit. 


And this brings me to another view of the sub- 
ject, which deserves to be gravely considered. This 
scheme is designed to relieve the indebted States, by 
indirectly assuming their debts; but, in order to ac- 
complish this, it is necessary to do something more. 
It is, therefore, proposed to issue $200,000,000 of 3 
per cent. stock, and distribute it among the States— 
not in proportion to their debts, but to their federal 
numbers. Now, while the distributive share of 
Pennsylvania would not pay one-half part of her 
debts, that of other States would far exceed them; 
and that of some would be a clear fund, subject to 
no debt at all. South Carolina, for example, with 
a very small debt, would be entitled to above six 
millions; the economical and exemplary State of 
North Carolina (which, I believe, has scarcely any 
debt) will be entitled to above nine millions; and 
Missouri would be entitled to about three millions, 
with no debt at al]. Now, mark the unequal opera- 
tion of this scheme on the indebted and on the unin- 
debted States! The former, if(as it is said) they could 
exchange their United States 3 per cents. for State 
6 per cents., would realize the par value for their 
distributive share. Now, what would be the con- 
dition of the unindebted States, and those owing 
less than their share of the stock? What could 
they realize for that stock; and to what use could 
they apply the proceeds? It is proposed to throw 
two hundred millions of our 3 per cent. stock on 
the markets of the world, with a considerable and 
increasing debt already hanging over us, and with- 
out the means of paying that debt, or even the ordi- 
nary current expenses of the Government. Pray, 
what would that stock be worth to North Carolina, 
Missouri, and the other unindebted States, and 
States but little indebted? We have ascertained, by 
actual experiment, that our 6 per cent. stock could 
not be sold in Europe at par—or, indeed, at any price 
—thoughsmal! in amount. What, then, will be the 
value of the proposed 3 per cents , when the amount 
of our debts sha}l be swelled to two hundred and 
forty millions, with an annual interest of eight mil- 
lions and a half, and an annual revenue notorious- 
ly insufficient to pay one-half our annual expenses, 
including this interest? 

Sir, (said Mr. McD.,) it would be extravagant to 
suppose it could be sold at fifty dollars for the 
hundred. I do not believe it could be sold tor 
that price. So that, ineffect, you would compel 
these States to receive this stock, for which they 
have no use, at par; when they could not obtain 
for it one-half its par value. Isay they would be 
compelled to receive itat par; because they would 
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have to pay their full proportion of fhe taxes 
necessary to pay the interest annually, and ffnaily, 
in some twenty years, to redeem the whole améunt 
of the principal, atier having paid $170,000,000 as 
nterest, Such, sir, would be the operation of this 
most monstrous and abominable project. In twen- 
ty years afier paying this €170,000,000 in carrent in- 
terest, our immediate posterity would have to re- 
deem the whole amount of the debt itself—a sum 
nearly twice as large asthe debt of the late war 
with Great Britain; a war, by which our charac- 
ter as a nation was established, and the glory of 
ourarms, by sea and land, extended throughout 
the world. Such would bethe inheritance which, 
as reckless and improvident fathers, we should 
leave to ourchildren. Nothing could be more un- 
wise as it regards all the States; and nothing 
could be more monstrously unequal and unjust to 
the unindebted States. But | have no idea, after 
the opinions | hope w hear expressed in this Sen- 
ate, that foreigners would take this stock on any 
terms, 

But, (said Mr. McD.,) as I perceive the Senate is 
now full, [have no disposition to press the argu- 
ment further. I feel it, however, tobe my duty, 
before I sit down—a duty which I owe to an yeelt 
to the States, and tothe foreign and domestic capi- 
talists to whom this stock may be offered—to make 
in my place here, a solemn declaration, by whieh i 
will stand or fall, to the end that those capitalists 
(particularly the holders of State stocks in Europe) 
may not be deceived. I confidently believe, then, 
that all the States will ultimately fulfil their obliga- 
tions and redeem their faith, which has been con- 
stitutionally pledged. 1 as confidently believe that 
this Government has no shadow of constitutional 
power to issue stock, pledging the public faith for 
any such purpose as that indicated in the resolu- 
tions, and that the whole $200,000,000 would not 
be constitutionally worth the paper on which these 
resolutions are written. The promises upon the 
face of it would be utterly null and void, and I 
would feel no more obligation to redeem them than 
to pay a forged note. And if, by any accident, a 
party should ever get temporary possession of the 
power of this Government, by whom such stock 
shall be issued, I here solemnly declare and pledge 
mysel{ that I will wage war—extermMAling war— 
against it,so long as my life lasts, whether I shall be 
in Congress or out of it. And whether it may. be 
called nullification, repudiation, or by whatever 
other name of odium it may be designated, I will 
persevere in resisting, by all the influence I can ex- 
ert as a cilizen, and all the power I may possess as 
a legislator, the payment of all claims upon the 
United States founded upon this unconstitutional 
attempt to assume the debts of the States; holding 
at the same time that weare under the most sacred 
obligation to preserve the faith of the Government 
constitulionally pledged, free from violation, or even 
suspicion. I), notwithstanding all this, foreign cap- 
italists should still take the proposed stock in ex- 
change for State stocks, they will act upon their own 
responsibility, and not upon mine—their eyes wil] be 
fully open tothe consequences; and let them make 
the experiment. ‘ 


SPEECH OF Mr. WHITE, 
OF INDIANA, 

In the House of Representatives, February §8, 
1843.—In reply to Mr. Hoxtmes, of South Caro- 
lina, on the principles which divide the two par- 
ties. 

The House being in Committee of the Whole 
on the naval appropriation bill— 


Mr. WHITE addressed the Committee as follows: 

Mr. Caarnman: From the commencement of this 
Congress to the present time, a fashion has prevailed 
here, among that portion of the House who style 
themselves the Democracy, in every speech—no mat- 
ter what the subject under consideration—to indulge 
in vehement abuse of the Whig party, its principles, 
and the motives which have governed its members 
in their legislative action. By one gentleman we 
are informed that the great political struggle of 1840 
was characterized by nothing but base and shame- 
less appeals to the worst passions of the populace; that 
no principles were contended for, and none involved; 
and that the great victory achieved by that contest 
proved nothing but a popular desire for a change of 
rulers. Another gentleman proclaims, in a strain of 
indignant rebuke, that we had one set of principles 
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for the West, another set for the North, and yet 
another for the South; and that, accommodating our 
theories to the great variety of popular prejudices, 
we sought success, regardless of the means employ- 
ed; and, therefore, nothing was decided by the peo- 
ple. Another gentleman, (Mr. Picxens,) and one 
whose ability and position demand for his remarks 
more than an ordinary share of consideration, de- 
clares that “never did a party succeed to power with 
principles more corrupt and profligate;” thus conce- 
ding to us some principles, and according to them the 
credit of uniformity and universality, although stig- 
matized with the characteristics of profligacy and 
corruption. 

If gentlemen could agree among themselves, and 
hold a uniformity of sentiment upon this point, a 
reply might be more easily made to them. Avs it is, 
however, being uninformed upon which allegation 
in the complaint the “Democracy” intend to rely, 
I shall not at this time traverse cither. I[t is suffi- 
cient that each contradicts the other; and but one 
can be true. 

If,in 1840, Whig principles were not well defined 
and well understood, now is the time to forestall any 
future reproach for a similar condition of things, by 
a clear, open, manly,and bold declaration of the 
principles by each party, upon which the great battle 
of 1844 shall be fought. No period can better than 
the present be adapted tothe settlement of prelimi- 
naries and the “defining of positions.” 

While gentlemen have been so liberal in the be- 
stowal of their animadversions upon Whig policy 
and Whig principles, it seems to have escaped their 
notice that there were two sides to the question; 
and that, while making their crusade into the ene- 
my’s country, their own citadel might be exposed to 
successful attack. Let us, in return for the civilities 
of these gentlemen “Democrats,” examine their po- 
sition. Are they united or divided upon questions 
of national policy! What are their principles? 

The gentleman from South Carolina, {Mr. Hotmes,} 
who has just resumed his seat, had disclosed 
to us the Democratic panacea for all the ills to which 
the countrygbas fallen heir—rreernape. Is this 
the cardine Peincipte of the Democratic party? Or 
is there a diversity of sentiment upon it in that par- 
ty? We have the testimony of the gentleman to 
whom I have alluded that this is not only the princi- 
ple, but the great principle, of Democracy. Direct 
taxation, the necessary result of this policy, the gen- 
tleman scouts—not, as his speech would indicate, on 
account of its impropriety as a political or national 
measure; but because of the present inability of the 
people to meet the exactions of such a system of 
finance. ‘That this is contemplated by him as an 
ultimate resort, none who heard his speech can 
doubt; although the evil day is to be postponed until 
the public distress shall be relieved. There are 
other gentlemen of his party, however, who, in their 
enthusiasm for the establishment of this new heresy 
of free trade, do not scruple to declare their readi- 
ness now to resort to its necessary result—direct 
taxation; and I here pause to pay the tribute of my 
admiration to them for the independence of their 
theory, and the boldness with which they defend it. 
However full, in my judgment, it may be of error, 
the manliness with which it has been avowed, and 
the majestic intellects which have been enlisted to 
expound and enforce it, challenge a large degree of 
respe It would have been more in keeping with 
the independence of a South Carolina Representa- 
tive, had the gentleman marched boldly, up to the 
support of his friends in their advocacy of this doc- 
trine, instead of exhibiting, piecemeal, his concur- 
rence with their views, while he feared an open 
avowal. The position in which he left himself is 
anything but enviable. Free trade was urged upon 
us as the only remedy for existing evils; while direct 
taxation; the only mode of raising revenue under his 
system of financial policy, was rejected. How, when 
al] restrictions are removed from our commerce, and 
we are deprived of imposts, we are to raise revenue 
for the uses of the Government—direct taxation be- 
ing out of the question—was left to our conjecture. 
Sir, this scheme of political economy is only equalled 
in magnificence and sublimity of conception by that 
of the Illinois Legislature; which sapient body re- 
cently passed a joint resolution, in substance, decia- 








ring that all tariffs were oppressive and unjust, and 
that, in the present distressed state of the people, 
direct taxation was not to be thought of. All of 
which being interpreted is, that the Government 
must be administered without revenue, and all its 
officers serve without pay! But, sir, 1 repeat the 
question: Is free trade the cardinal principle of 
“Democracy?” I ask an answer from the party on 
this floor, for none better than they can answer. 
Let there be no dodging—let gentlemen avow and 
disavow. It is due to the country and themselves 
that their “position should be defined.” Since they 
accuse us of contrariety in sentiment, and of holding 
a set of promiscuous tenets, it is proper that they 
should reveal to the country the concord of their 
counsels, if there be any, and disclose their princi- 
ples free from all obscurity. But why interrogate? 
There is no prominent member of the party who 
will risk his veracity upon a denial. During the 
last session, one gentleman from South Carolina 
(Mr. Rurrr] entertained us with an hour-long speech 
upon the equality and justice of free trade, and de- 
precated all tariffs as so many gross infringements 
of the Constitution and the rights of the States; 
which latier, in the estimation of a certain clique of 
politicians, seem to be of higher and holier authority 
than the first. A gentleman from Alabama [Mr. 
Lewis] expressed the same, or similar views, in that 
lucid and forcible manner which lias ever character- 
ized his oratory; and I well remember the profound 
attention which was paid to him, and the deep im- 
pression which he made upon the House. Another 
member from South Carolina [Mr. Pickens] has, 
within a few days, proclaimed that “there is no har- 
mony for the Democratic party, except upon the 
broad principle of free trade.” A gentleman from 
Virginia, [Mr. Hunren,} during the present Con- 
gress, has, with a frankness which always distin- 
guishes him, ably advocated the same doctrine. But 
this principle of free trade is not local in its party 
application. ‘To whatever quarter of this Union it 
may be indebted for its paternity, it is ubiquitous 
with the “Democracy.” It has its advocates at the 
North as well as at the South; and from “Northern 
men with Southern principles” I summon witnesses 
to testify to its legitimacy as the offspring of “De- 
mocracy.” 

One of the Representatives from the city of New 
York [Mr. Roosevett] has sought frequent occa- 
sions to express his party preference for this system 
of policy, and has advocated it with an untiring zeal 
and industry. A colleague of his, too, from the 
same city, whom, as it is unparliamentary to “call 
names,’ I will designate as the young gentleman 
from New York, {Mr. McKeon,] has, in repeated 
instances, come to the aid of the elder gentleman in 
his advocacy of this free-trade policy; and I may add, 
that no man upon this floor has stricken more good 
blows for that policy, nor has any been more vocife- 
rous in its commendation to the country as _ the 
true universal Democratic faith, than the young 
member from New York. One of the members of 
the Pennsylvania delegation from the city of Phila- 
delphia—the great man of the delegation, as well as 
of the States, and a man of gigantic mind he is too, 
[Mr. C. J. Incensoxt,} and one who, if his course 
as a Representative, and all his party speeches here 
and elsewhere be summoned as witnesses, prove him 
to be a genuine disciple of Democracy, the most 
rank, radical, and unquestioned—has also joined in 
the warfare against imposts and protection, and 
thrown the weight ofhis great influence and intellect 
into the scale of free trade. This, indeed, in his 
remarks a few days ago, was offered as the specific, 
and the only one, for the relief of individual and 
public embarrassments. The catalogue does not stop 
here. Another gentleman of the New York delegation, 
[Mr. Davis,] at the past session, made us a speech, 
from which it appeared that, while he sustained with- 
out flinching all the avowed principles of his party, 
there were some of the more radical ones wnavowed, 
from which he was determined to strip the guise of 
secrecy; and, with a master hand, he did it. His 
revelation of democratic faith furnished us much 
amusement; and a faith it proved to be more radical, 
comprehensive, and latitudinous, more “omnium 
gatherum” in its character, more levelling and agra- 
rian in its operation and results, than any ever 
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before offered by party leaders to the 
confiding people. And what wasit!? Frer tp - 
hard-money, no banks or bank paper, no aan 
DIRECT TAXATION, the universal rights of man, 
and no laws for the collection of debts. If the arra 
of authorities is not yet sufficient to identify the 
principle of free trade with Democracy, I bring an. 
other witness to the stand; to doubt the testimon 
of whom would bring down upon the offender al] the 
rigors of the party inquisition. That witness is the 
now prominent, distinguished, and recognised leader 
of the Democratic party, Joan C. Catnoun—g 

for whom, and for whose integrity, public and pri. 
vate, I entertain the highest respect; and, althoy 
my opinion upon this point may be adverse to that 
of the party of which I am one, there is nothing in 
this subject or occasion that requires me to with. 
hold its expression. Whatever may have been his 
political vacillations, (and they are many,) in all I be. 
lieve he has been actuated by what he conceived to 
be the common interests of his countrymen—proudly 
disregarding all those consequences to the popularity 
of a statesman which ever flow from a change of po- 
sition, no matter whether, by such change, error be 
corrected or avoided. But let him speak upon this 
policy of free trade and its generality. During the 
past session, when the revenue bill was under con- 
sideration in the Senate, Mr. Catnovy, in the course 
of a speech which he made upon the bill, said: 
“He had notspoken with a view to changea vote 
here: he knew that an angel from heaven could not 
affect the actions or opinions of those here. But he 
confided in the strength and*ultimate triumph of 
truth. We had formerly struggled against greater 
odds. But now we see the whole Democratic par- 
ty rallied under the banner of free trade.” Can 
language be plainer, or a principle be more clearly 
defined? And let it be remembered that we have 
it from the highest possible authority, that to the 
advocacy and support of this principle the “whole 
Democratic party” have rallied. Sir, is anything 
more needed to prove that free trade is the cardinal 
principle of Democracy? The witnesses I have intro- 
duced are those who rank not only high, but high- 
est with their party for talent and integrity: their 
will is the law, and ¢heir principles the principles of 
the party. Iftheir testimony is not to be relied upon, 
then is there no longer virtue among statesmen, and 
truth has fled these halls to give place to dissembling 
and deceit. 

Now, sir, although I believe with Mr. Carnovn, 
that “the whole Democratic party” are secretly in 
favor of free trade, I know that Democratic members 
from the North hold a different language when at 
home among their constituents. One of the New 
York democratic State papers, the leading organ of 
the party, during the gubernatorial contest in No- 
vember last, called upon all tariff men of both parties 
to glorify Siras Wnricut, because, by his vote in 
the Senate of the United States, he had saved the 
tariff bill—the same bill that the Legislature of 
South Carolina has recently, by joint resolution, asked 
us to repeal; and threatening us, if we do not, with 
that fearful remedy—a “resort to her original rights.” 
The lead of this paper was followed by many of the 
“distinguished Democracy” in their addresses to the 
people as well as in their private communications 
with their constituents. *Yet these gentlemen here 
are as gentle as cooing doves, and whisper softly in 
the believing ears of their Southren brethren, “we 
are for free trade.” 

Sir, it is time that the delusion were destroyed, 
and the mask of hypocrisy stripped from such Janus- 
faced politicians, They cannot have one set of 
principles for the constituent bodies, and another set 
for the ears of partisans leaders. I call upon North- 
ern Democrats now to rise in their places and declare 
whether they are for free trade. It is due to your- 
selves—it is due to your stations—it is due to the 
country—it is due to honor and fair dealing, that 
you should precisely “define your positions.” If 
you are united in political sentiment, let it be so 
understood. If you are divided past all hope of com- 
promise or reconciliation, let us—let the country 
know it, and decide upon the merits of your contro- 
versy. Why conceal your condition? Whatcause 
for concealment! Do men or measures divide you! 
Or are you not divided, and are your counsels has- 
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- ue? Let it come out—publish all. Sir, I 
agsin—distinctly, emphatically call upon North- 
Democrats to rise now in their places and de- 
oe if they can, that the testimony of their party 
from South Varolina—one from Alabama— 
from Virginia—one from Pennsylvania—and 
from New York, is untrue. Dare you do it 
jow—here in your places? Your leader [Mr. Cat- 
yor} has said that the “whole Democratic party 
igve rallied to the standard of free trade.” Dare 
you say it is false? If 80, Tise and pronounce the 
_ Gentlemen are silent! and that silence elo- 
quently admits the truth of their great leader’s dec- 
ration, while they have not the courage to avow it 
ip terms. Letitgo to the North that the Represent- 
gives of that section of the Union are for the doc- 
rine of free trade while here; and by the North, dis- 
by the duplicity of their agents, let the rebuke 

ie administered to them. 

[call upon a gentleman from New York now in 
myeye—the Representative of the district of Mr. 
Yan Buren’s residence, [Mr. McCrerran]—to tell 
this House whether he constitutes one of the “whole 
Democratic party”—-whether he is an advocate for 
free trade? 

Mr. McCrexttan. Iwill respond to the inquiry. 
Ifthe gentleman means, by free trade, low duties 

Mr. Wurre. Ido not yield the floor to the gen- 
tleman to make a speech. I ask him a plain ques- 
tion; and before he answers, he requires me to ex- 
plain the meaning of one of the cardinal principles 
of his party. 

Mr. McCuetian. If the gentleman means 

Mr. Wartrz. I mean nothing about the princi- 
ple. Task you a simple question, Will you an- 
swer, yes or no! The gentleman declines the an- 
swer! I thought it would be thus. 

Let us now look to the operation of this principle 
when reduced to practice. The term free trade 
defines its own meaning: it is a trade free from all 
legislative restraints, and left to the control of its 
own laws. If the taxing power of this Government 
be applied to it, and it is compelled to pay contribu- 
tions for its license, it is no longer afree, but a re- 
strained trade. To be free, it must not be subjected 
to duties, and must be chargeable with the payment 
ofno revenue to the Government. In short, the 
Government must be left without revenue, or resort 
to direct taxation to procure it, if this policy prevails. 
Ifthis theory were established in practice, what 
think you, sir, each State would be bound to con- 
tribute by direct taxation as its portion of the Fed- 
eral revenue? I have been curious enough to make 
the calculation upon the returns of the last census, 
assuming $28,500,000 as the amount of annual ex- 
penditure—an amount far below that required by 
the Secretary of the Treasury in his report—and 
assuming federal numbers as the basis of taxation. 
The account would stand thus: 


I 








Maine ° - $1,003,580 | Delaware . $130,140 
New Hampshire - 569,150 | Maryland - 671,450 
Massachusetts 1,455,390 | Virginia 1,771,130 
Rhode Island 217,260 | North Carolina 1,078,310 
Connecticut 619,950 South Carolina 594.390 
Vermont - - 683,890 | Georgia 691,390 
New York 4,857,840 | Alabama 656,350 
New Jersey 746,610 | Mississippi 375,650 
Pennsylvania 3,345,060 | Louisiana - 293.670 
Ohio . - 3033,930 | Tennessee - 1,184,580 
Indiana. - 1,371,730 | Kentucky - 1,114 040 
Uhinois : 952,360 | Missouri 584,140 
Michigan - 424,530 | Arkansas - 139,390 


Inthe calculation which I have made, to avoid 
placing too high the ratable proportions of the slave- 
holding States, I have assumed for each that the vot- 
ing population are the tax-payers; which is, in effect, 
rue. It may be that many voters do not pay taxes; 
but the deficiency is fully, if not more than supplied 
by taxes paid by widows, the guardians of minor 
children, and foreigners who have estates in land. 
Could New York pay this sum of $4,857,840 annu- 
ally? The statement of the amount is a sufficient 
reply. During the late fall election in that State, 
the party leaders were rampant at the thought of 

ig ascendency and a “forty million debt;” and 
their stump and caucus orators, in doleful strains, 
besought the people to restore the State Government 
tothe keeping of the Democracy, because Whig 
mismanagement had imposed upon them a direct 
tax ofabout six hundred thousand dollars, which 
they were unable to pay. The Government was 


- 








restored to them; and how do they propose to alle- | 
viate or remove this popular burden of a six hundred 
thousand dollars direct tax? By free trade. In 
other words, as the people of the State of New 
York cannot pay the sum of six hundred thousand 
dollars annually, without great inconvenience, if 
they can ever pay it at all, Democracy proposes to 
relieve them of the inconvenience or inability dy ex- 
acting annually an additional sumof FOUR MIL- 
LION EIGHT HUNDRED AND FIFTY-SEVEN THOUSAND 
FIGHT HUNDRED AND FoRTY poLtaRs Ly direct 
taxation for Federal uses. A New York city mem- | 
ber informed us a short time since that his was the 
“progressive or improvement party,” and that ours 
is the “stand-still party.” I do not now stop to 
controvert his position; but, for myself, sir, 1 would 
rather always remain in that condition ef blissful 
ignorance to which the gentleman has consigned me, 
than to purchase progression or improvement at the 
enormous price of public misery and ruin which 
must be paid for it. I would rather forever “stand 
still” than to “progress,” when each advancing step 
must tread upon the prostrate interests and the 
crushed and despairing hopes of a nation. No, sir; 
I desire no party improvement, or party progres- 
sion, if it must be based upon pudlic wretchedness, 

I turn now te examine the blessings in reserve 
for my own State under this financial policy of*free 
trade and direct taxation.” The gentleman who 
last addressed the House [Mr. Hotmes] thought 
proper to indulge in many censorious commentaries 
upon the conduct of Western members in endeavor- 
ing to withhold large appropriations for the navy; 
and he invoked the liberality of our patriotism 
to sustain in future that branch of the national ser- 
vice. Strange invocation from a strange quarter! 
How many times and for how many years has the 
West appealed to the gentleman, nay, to the whole 
school of “strict-construction” politicians—master 
and disciples—to give us appropriations to improve 
the navigation of the Western rivers? And how 
often have those appeals been burdened with mi- 
nute specifications of the loss of property and human 
life, in consequence of appropriations being refused? 
How often have they been implored to vote money 

to continue the Cumberland road—a great national 
thoroughfare, which has peopled the wilderness and 
brought untold millions into your treasury! And 
what answer has been given to those appeals and 
invocations? “The appropriation is unconstitu- 
tional.” This is the unvarying and eternal response. 
In their estimation, the Constitution is general 
in theory—local in practice. It was made exclu- 
sively for that portion of the Union lying east of 
the Alleghanies, and most especially for South Car- 
olina, to which State alone belongs the right of in- 
terpreting its provisions! Appropriations for har- 
bors, light-houses, buoys, dry-docks, fortifications, 
arsenals, armories, are tolerated by the Constitution, 
under a South Carolina construction; but an ap- 
propriation for Western rivers, upon whose bosoms 
float one-half the agricultural wealth of this nation, 
and by means of which more than one-half of the 
internal commerce of the country is carried on,—such 
an appropriation is forbidden by the Constitution! 
And thus it is that the gentleman, by the aid of 
“strict construction,” refuses to us all benefit of part 
or lot in the appropriations made by this Govern- 
ment; and yet he cannot understand the motive 
which influences Western members to vote against 
large appropriations for expenditure upon the sea- 
board. Let me explain to him the position of my 
State, and he will sufficiently understand the mo- 
tives which govern its Representatives upon all 
questions of appropriation. 

Since Indiana was admitted into the Union as a 
State, she has paid into the national treasury nearly 
$16,000,000, proceeds of the public lands sold with- 
in her limits. This amount has been expended 
somewhere, but none of it has found its way back 
again to the State by which it was paid. South 
Carolina has had her share of it. : 

For the last eight years the people ot Indiana have 
paid, in difference of exchange alone, about seven 
hundred and fifty thousand dollars per annum. I 
say paid; because the difference of exchange (which 
during that period has averaged eight per cent.) has 
been added to the price of all commodities purchased 
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by our merchants in the Eastern cities and consumed 
within my State. In this case, as it ever will be 
in all others where pecuniary loss must be sustained 
in consequence of the derangement of currency and 
exchange, mercantile sagacity throws that loss off 
the shoulders of dealers to those of consumers. This 
annual burden is imposed upon us because “strict 
construction” has withheld a charter for a national 
bank; and patiently have we paid the yearly con- 
tribution for South Carolina interpretation of a 
Constitution not made for us; and pay it we ever 
must while the star of “Democracy” is in the as- 
cendant. I will state the annual account between 
Indiana and the General Government. 


Government of the United States to Indiana, 


Dr. 
To difference of exchange per annum paid 
by the people in consequence of refusal 
of the Government to give to they 
national currency . - ~ $750,000 
To amount paid by sale of public lands, 


perannum - : - - 600,000 

To amount paid by consumers of articles 

of foreign merchandise in consequence 
of tariff duties - - - 800,000 
Total - - - 1,750,000 

Cr. 

By appropriation for the Cumberland 
road - - - - - 000,000 

By appropriation to improve the naviga- 
tion of the Wabash river - - 000,000 

By appropriation for harbor at Michigan 
city - - : . - 006,000 

By appropriation for the improvement of 
navigation in Western rivers - - 000,000 


Thus stands the account. But this is far from 
being the entire amount of our annual burden. 
There is to be added to this the sum of $120,000 
for the ordinary expenses of the State Government, 
and the further sum of $800,000 interest upon our 
debt; which, with the sum of $1,750,0 before 
stated, makes an annual amount of $2,870,000, 
chargeable upon the industry and enterprise of our 


| citizens. It is true, the demand for interest on our 


debt has not been punctually met, because of our 
inability to meet it. It stands charged against us, 
however, and must and eventually wi// be paid, 
without the repudiation of a farthing. In the lan- 
guage of my colleague, {Mr. Lane,] we will settle 
fair if we never pay. Well, sir, what is the prop- 
osition which Democracy makes to relieve us from 
this insupportable liability!’ Free trade again; by 
which the sum of $500,000 now paid by the con- 
sumers of tariff duties would be withdrawn from the’ 
account, and the sum of $1,371,730, to be raised by 
direct taxation, substituted. ‘This would leave our 
liability for each year $3,541,730—an amount which 
we cannot pay while this Government pursues this 
“strict construction” policy, and a large portion of 
which we need not pay, because it would not be 
charged against us if the Government shall be ever 
administered, as it should, for the common benefit of 
all in every part of the Union. Is the gentleman 
surprised now that we oppose extravagant appro- 
priations of money, no part of which is to be ex- 
pended amongst ourselves! When he aids in es- 
tablishing, for our benefit, a national bank, and thus 
strikes from our account $750,000; when he votes 
an appropriation of money to improve the naviga- 
tion of western rivers to prevent the loss of our prop- 
erty and the lives of our adventurous people,—his ap- 
peal to our generosity will not be characterized by 
the selfishness that now marks it, and will be entitled 
to more respect and receive more consideration. 
The Atlantic States, in effect, pay nothing of the 
revenue of the Government. That a large portion 
of it is collected upon the seaboard, I admit; but 
what becomes of it! True, it is paid into the na- 
tional treasury, and so is the $500,000 annually 
collected from Indiana; but it does not remain there. 
Congress appropriates the money, under the lash of 
“strict construction,” for the army and navy, fortifi- 


war, the improvement of harbors, &c., not one of 
which objects is local to the West. Arid thus it 
is that what the Atlantic States pay into the treas- 


cations, light-houses, dry-docks, building vessels of 
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ury to-day, they get back again to-morrow in the 
form of an appropriation. This we could endure— 
of this we would not complain; but the amount 
paid by these States, in its return, comes not alone 
as it went; it brings with it what the Western States 
pay; the $500,000, paid by Indiana contributes to 
sweil the return tide, and that is in like manner ex- 
pended upon the Atlantic coast. 

For this reason I say that the Atlantic States, in 
effect, pay nothing. ‘The public revenue alternates 
periodically between them and the treasury, per- 
forming a reliable and almost constant circulation; 


while the toiling, adventurous West is deprived of 


all participation in the pecuniary benefits resulting 
from the administration of the Government. It is 
constitutional for us to pay everything; unconsti- 


tutional for us to receive anything. Constituting, as | 


our people do, nearly one-third of this Union, we have 
beeu made_pack-horses to bear the load of the whole, 
and have §@@? kept on “short allowance” at that. The 
inequality of the burdens imposed by a bad admin- 
istration of national affairs upon the State of Indiana 
has been, and is, tenfold greater than those of which 
South Carolina ever complained; and yetl feel a 





just pride in saying, such has always been her | 


attachment tu our free institutions, in all her broad 
forest’, her verdant prairies, and her populous 
towns, that notone traitorous hand was ever found to 


raise the standard of “nullification;” no demagogue | 


to attract 
“State sovereignty; no patriot orator to talk gran- 
diloquently of a “resort to original rights.” That 
State has thus far abided her time, and will continue 
eo to do. 

The second principle of “Democracy” is hard 
money; and this, with that of free trade, constitutes, 
as far as Ihave been able to learn, the whole afirm- 
ative creed of the party; the residue of it being a 
mere string of negatives. They are opposed to a 


a passing crowd, to gasconade about | 


Credit cannot exist against popular will; and the 
credit of these institutions, by the ceaseless attacks of 
party leaders, was destroyed. ‘They were com- 
pelled to contract their circulation one-half or more, 
and the country was deprived of one-half its cur- 
rency; the representative of value was decreased, 
prices fell in proportion, and the people were ruined. 
And now, to remedy the evils wrought by their 
hands, they offer to us this hard-money panacea as 
the only one left in their budget of nostrums. ‘The 
mixed currency of this country amounts to about 
two hundred millions of dollars, of which eighty- 
seven millions is of gold and silver. For the pur- 
pose of illustrating the position which I shall as- 
sume, I will state the amount of gold and silver at 
$100,000,000, which is more favorable to the hard- 
money party. Under the present circulation, the 
real and personal property of the State of Indiana is 
assessed for purposes of taxation at $100,000,000, 
and upon each hundred dollars’ worth a tax of thirty 
cents is levied. If the circulating medium were re- 
duced one-half, by striking from it all bank paper, 
the property of that State, being represented by one- 
half less than at present, would sink in value to 
$50,000,000. But how would it affect the taxes? 
A given sum must be collected, to raise which re- 
quires a tax of thirty cents upon each hundred dol- 
lars of the one hundred millions. If the one hun- 
dred millions be reduced to fifty millions, does it not 
follow that a tax of sixty cents upon each hundred 
dollars must be imposed to raise the sum required? 
Here, then, we have a remedy proposed, which, if 
adopted, will double the taxes paid by every citizen 


| of Indiana, and at the same time reduce one-half 
_ his present means of paying them. But it will stop 


United States bank—opposed to a State bank paper || 


—opposed to extravagance in the national adminis- 


tration—opposed, in short, to everything that is of | 


Whig 
ciples, and these are free trade and hard money. If 
they hold any other affirmative principle, ithas been 
my misfortune never to see or hear it published. 
Hard money! It is a very primitive idea for an 
“improvement party,” and one that, discarding all 
the lessons of experience and all the conveniences of 


igin—opposed to all but two political prin- | 


modernized society, carries us back by historical | 
association to the pastoral age for examples in || 


finance. A strange “progression” this, that with 
one bound leaps back over all civilization, and 


to guide the financial policy of the American Re- 
public! But how is this principle to affect the 
country, if established in practice by the restoration 
of the “Democracy” to power! 
ting medium of the country, composed of a mixed 
currency of bank paper and specie, is the represent- 
ative of the value of the property of the country, is 
a fact conceded by all parties; and that, in propor- 
tion to the increase of the circulation, prices rise, and 
m proportion to the decrease prices fall; or, in other 
words, if the standard of value decreases, everything 
represented by it retrogrades in exact proportion. 
Hence it is, that, in the years 1836 and 1837, when 
the circulation was inflated to double the present 
amount, prices were double what they now are. 
That inflation of circulation and consequent inflation 
of prices was caused by “Democratic policy, which 
gave to us the State banks, and stimulated them to 
extravagant emissions of paper; but, no s oner was 
the object accomplished, than the popular prejudice 
which was awakened by the appeals of demagogues 
against the United States Bank; and, not sated by 


its revels amid the ruins of the best currency ever | 


given to a nation, turned like a hungry tiger upon 
these “little monsters,” and the leaders of the party 
were compelled to join in the attack, or be swept 
from the political world by the fury of that spirit 
which, for another purpose, they had invoked. They 
did join in the attack, and these currency bant- 
lings of theirs were denounced; theiir very fathers 
at first cast imputations upon their legitimacy, and 
ultimately threw off all disguises, and with bold profli- 
gacy declared them to be of Whig origin, and un- 
worthy of the countenance of the Democracy. 


not with tax-payers; it will operate in ruinous effect 
upon all classes of society, except the money-lenders; 


and upon none more rigorously than the poor day- | 


laborers. A policy that reduces in value one-half 
each farm, and all the produce raised upon it, in my 
State, will not except from its operation manual 
labor. ‘This must also come down, to preserve the 
proportion between its value and that of property; 
and the ripening glories of “Democracy” are only 
to become visible when the humble laborer shall 
return at night to a family begging bread, with 
twelve and a half cents in his pocket—the reward 
of a day’s hard toil! Such a doctrine may find ad- 


vocates among rich creditors, but- hardly, I should | 
apprehend, among the indebted class of society; 
and I know but little of the farming population of | 


my State if they are ready and willing to aid in es- 


| tablishing a policy that will compel them, by its 
snatches from the darkest age of barbarism a light || 


That the circula- | 


process of reducing prices, to sell four hundred in- | 


stead of two hundred bushels of wheat to raise the 
sum of one hundred dollars to pay adebt. The 
State of Indiana mow can neither pay her debt nor 


the interest upon it; and it is but a poor compliment | 
| to her intelligence to suppose that she will be found 


| acting with a party that proposes to double her in- 
| debtedness by way of relief to her inability to pay! 


I have examined hastily, sir, the results of this 


| Democratic faith, if ever reduced to practice, upon 


the people and upon the interests of my State; and, 


| as Indiana has uo national interests separate and 


| battle for their principles. 


distinct from those of her sisters of this great Con- 
federacy, the effect of these measures upon her is but 
an example of what it will be upon the whole Union. 

Henceforth, let there be no misunderstanding or 
confusion about principles or positions. It seems to 
be agreed, upon all sides, that the great parties are 
to meet each other in the coming struggle, and do 
On the one side we have 
free trade and direct taxation; on the other, a tariff 


Jor revenue and protection to American industry. 


One party swears eternal hostility to all banks, and 
offers to the country hard money only; the other 
opposes to it a national bank to regulate the currency 
and exchanges. One party proposes to reduce trade 
to the standard of currency; the other to increase 
the currency to meet the demands of trade. ‘There 
is one measure besides, which the Whigs propose, 
that finds no antagonist principle in the Democratic 
party of an affirmative character. Itis the distribu- 
tion of the proceeds of the public lands—a measure 
which, if adopted, would annually distribute to the 
States large sums of money arising from the sales 
of their own lands, The sums which would be 
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thus thrown into the treasuries of the Various § 
would enable many of them, without 4 4 
such onerous taxation as now prevails, to siaile a 
liabilities with punctuality. ‘To this meavure q. 
“Democracy” are opposed, but offer nothiri G 
substitute. I know of no other clear and Sun 
fined principle advocated by either party, unibia; 

> the hackneyed one of “economy,” which ig % 7 
ever has been, professed by all politicians of ibe 7 
age and school; and if there be any other in} 
“Democracy,” they would confer infinite obligatis ; 
by disclosing it to the country. zy 

Now, sir, I have said all that I desired to 8a 
way of counter-attack upon the measures, pring 
and policy of the minority of this House. | dow 
frequently obtrude my counsel upon the House 24 
should not have addressed it to-day, but that the 
“spirit was moved” by the fierce assaults which the 
gentleman from South Carolina thought it proper to 
make upon that party with which I have always 
acted. And this, Mr. Chairman, is perhaps the Jagt 
time that my voice will ever be heard within the 
walls of this Capitol, speaking to my constituents or 
the nation the language of advice or warning. Since 
I have been here I have not sought to gratify any 
desire for display; but rather, like the gentleman 
from Vermont, [Mr. Marrocks,] have played the 
part of a good listener to the speeches of others; and, 
by submitting patiently to what, in many instances, 
has been rather an “afflicting dispensation,” I give 
itasan opinion that I have richly earned my eight 
dollars per day. Still I have endeavored, by an up. 
yielding devotion to the great principles which | 
have ever advocated, to deserve at least the commend. 
ation of that constituency through whose generous 
confidence I became a Representative. 


And now, when about to retire from all participa. 
tion in the legislation of the country, (as retire] 
shall, and surrender my trust to the power from 
which it emanated,) I cannot but be moved by the 
contemplation of the future condition, as it is to be 
affected by legislation here, of those from whom] 
have received unvarying demonstrations of kindness 
and favor. I disdain all affectation of philanthropy, 
nor do I arrogate to myself more than an ordinary 
share; but with others of my party I can and do feel 
for the misfortunes of my fellow-men. The time is 
not now, whenI can lock with the cold practised 
vision of the stoic, unconcerned, upon such testimo- 
nials as everywhere surround us, of deep, pervading, 
hopeless distress; and when a line of national policy 
is proposed for adoption which is to increase these 
testimonials and adds to this distress, I should be 
recreant to all duty to return to my constituents 
without first raising my voice here in warning and 
remonstrance. 


Free trade! direct taxation! and hard money! 
To the “Democracy” here I say, You may, by oneof 
the many accidents incident to a political campaign, 
succeed in establishing this faith in practice; but 
success will be the signal for revolution. The beg- 
gary of the subject is the security which the tyrant 
has of obedience to that will by which he is fed; but 
the free-born citizens of this Republic know that the 
Government itse\f is but an emanation from thetr 
will; and, with a scrutinizing intelligence, they watch 
the influence of its administration upon their inter- 
ests. ‘They will endure much—suffer more; but I 
warn you, push not their forbearance too far, or the 
time may come when the toiling millions, impatient 
of the hard condition to which you would reduce 
them, will rebel against the power that oppresses, 
and, in all the majesty of frenzied despair, rush to 
the rescue of those rights which you would wantonly 
wrest from them; and if that shall ever come, happy 
will it be if their pathway be not reeking with fra- 
ternal blood, and strewn with the fragments of four 
glorious Republic. 

Free trade, direct taxation, and hard money, are 
emblazoned upon your banner; and, if you shame not 
of it, meet usin the field with it atthe head of your 
columns in 1844. Our ensign stands where it ‘has 
always stood—upon the battlements of the Constjtu- 
tion; and upon its folds are inscribed in bold, clear 
characters, Protection to American industry,'a sound 
national currency, and the distribution of the pro- 
ceeds of the p lands. 
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REMARKS OF MR. LEVY, 


OF FLORIDA, 

House of Representatives, Feb. 11, 1843— On 
ae aim ante of West Florida for in- 
nity under the 9h article of the treaty of 
gi9, beween Spain and the United States. 


Mr, Speaker: I will endeavor, with as much 
yity and directhess as possible, to present to,the 
sieration of the House the views I entertain 
ting this bill. I hope to be able to satisfy the 
‘sds of those who will favor me with their atten- 
jon, that there is nothing in the grounds taken 
inst its passage, by the gentleman from Massa- 
a. {Mr. Apams,} which ought to prejudice 
js success. I shalleven hope that the mind of the 
gealleman himself, upon a review of those grounds, 
pay yield to the strong claims which the case pro- 
ed for in this bill presents upon the justice and 
faith of the nation. 


The objections urged by the gentleman rested 

two principal grounds—to wit: 1, That the 

jill, as reported, would be inefficient of the object 

xeontemplates; and, 2. That the claims it relates 

were not intended to be tho for by the trea- 
iy belween Spain and the United States, 

[| shall endeavor to reply to these objections; 
ad will then take the occasion to add some fur- 
ber observations to the reply formerly made to the 
ymarks of the gentleman from Ohio, respecting 
bisproposed amendment, with the view of show- 
ing that he has entirely erred in his assertions as 
the practice Of this Government upon questions 
afecting the rights of property in slaves, 

The first objection of the gentleman from Massa- 
chusetts isto the phraseology of the bill. Now, 
sir, is this—if even well founded—a justifiable rea- 
son for laying the bill on the table, as preposed by 
tle motion of the gentleman? If there be merit in 
the claims of the persons designed to be provided 
for by it, does it comport with the justice of this 
House, and the honor of the nation, to refuse any 
action at all, because the form of the bill does not 
comprehend all the relief which is intended to be 
granted? If the bill is detective in its phraseology, 
isthe faultof its draughtsman, not of the claim- 
ants; and it is inthe power of the House to amend 
orremodel it at pleasure. It would be monstrous 
refuse that justice which has already been too 
long delayed, for the reason of supposed verbal 
inaccuracies in the form ofa bill, the shape of which 






stined isentirely subject to the control of the legislative 
oe, will. But although the billis, perhaps, loosely pre- 
. pared, I shall be quite content to take it as it 
ding, sands. It is the reason of a law—the purpose of 
oliey iis passage—the intention of the Legislature, which 
these controls 1s construction, even against its literal im- 
Id be port; and J should have no fear whatever that the 
vents dill, if it becomes a law, would be so construed by 
; and any intelligent Secretary of the Treasury, as to 
tender it fully effective of its palpable purpose. I 

, repeat, sir, 1 am content totake it as it Is; andif 1, 
sa whoadvocaie the measure it embodies, am satis- 
; fed, surely those who are opposed may very well 
go forego objection upon this score. If there be no 


other objection, give me the bill, and let us test its 
beg- HM sufficiency. 


om The next, and the important objection of the gen- 
a leman, was, that the claims referred to by the bill 


were not designed to be comprehended in the pro- 
therr visions of the treaty for indemnity; and, in support 
of this a (which the gentleman stated he knew 


nter- lo be the fact, having negotiated the treaty,) he re- 
yut I ferredto a former report made from the Commit- 
the ‘ee on Foreign Affairs by Mr. Archer, and to the 
tient rejection of the claims by Mr. Crawford upon the 
luce same ground. 
sses, Now, sir, so far asthe report of a former Con- 
sh to gress may weigh, I propose to meet the one adverse 
only report, from which the gentleman read, by exhibiting 
ppy more than one favorable report, made to the House, 
fra. The first and full report, made prior to that refer- 
; redto, and subsequent to the rejection of the claims 
our B® vy the Secretary of the Treasury, emanated 
fom a source challenging the respect and confi- 
, are nee of this House. Ig proceeded from a gentle- 
) not man whose ability as a statesman and jurist was 
your long acknowledged in these halls, and who is even 
‘hiks now filling a high and distinguished place in the 
tifti- service of the country—I allude, sir, to Mr, Everett 
age of Massachusetts, then a member of this House, 
aia and now minister to England. Well, sir, Mr. 
Everett, and the Committee on Foreign Affairs, to 
- which he bel , reported directly in favor of the 
claims provided for in this bill, after aa fall review 


of the subject, and of the grounds upon which the | 
objection to them rested. 

{Mr. Levy here read extracts from the report. ] 

Phen, again, sir, we have the able and elaborate 
report of the Committee on the Territories of the 
26th Congress, made by a gentleman from New 
York, (Mr. Morean,] still a member of this House, 
in eon of these claims, accompanied by a bill, of 
which the present is a literal copy. And we have now 
the report of a committee of the present Congress | 
in favor of them, and upon whose report the bill 
under consideration has progressed thus far. Here 
then, sir, we have the weight of three reports of | 
different Congresses in favor of these claims to | 
balance against ghe one adverse report to which the 
gentleman has referred. The weight of reports, | 
then, so far as that is of consequence, is clearly | 
with the claimants. ole 

The next item depended upon by the gentleman 
as a conclusion against the claim, was the decision | 
of the Secretary of the Treasury against their va- 
ee under the treaty. 

ow, sir, the decisions upon this point have 

been diverse. In the first place, the people of 
Florida regarded them as having been provided 
for; and presented them, under this belief,to the 
judge of West Florida. Here, then, was the popu- 
lar understanding and conclusion. The judge of 
West Fiorida received and adjudicated them, as 
comprehended by the ninth article of the treaty, 
and provided for by the act of 1823 for carrying 
that actintoeffect. Here was the judicial decision 
upon the question. The Secretary of the Treas- 
ury decided’ that they were not so compre- 
bended. This was the political decision. The 
claimants appealed from the decision of the Sec- 
retary to Congress. And, as I shall show ata 
future stage of the argument, the decision of Con- | 
gress, as exhibited in the act of 1834, was against 
the Secretary, upon the principles of his decision, 
although these claims of 1814 were not provided 
for in that act. Here, then, was the legislative de- 
cision. With the popular, the judicial, and the 
legislative constructions of the treaty in favor of the 
claimants, isthe adverse political decision of the 
Secretary to be conclusive against them? I call 
it the political. decision, because itis stated in one 
of the reports to have been the result of Cabinet 
advisement. Now, when it is considered that this 
was the decision of a quasi interested Executive, 
construing a treaty ofits own negotiation in a man- 
ner most favorable to itsown claims upon the thanks 
of the country for obtaining, by its diplomacy, great 
advantages at little cost, I respectfully submit 
whether its weight ought to beregarded as conclu- 
sive, or even equal to the popular, the judicial, 
and as ] expect to prove, the legislative construction 
of the“article involved. 


Without stopping to discuss at present what 1 
conceive to be the error of the argument in the re- 
port of the 2ist Congress against these claims, 1 
will proceed at once to present to the considera- 
tion of the House the views which have satisfied 
my own mind as tothe obligation of the Government 
to award the indemnity claimed by the sufferers of 
West Florida in 1814, 


The first, and, to my mind, sufficiently decisive 
proposition, I shall present, is, that the claim of the 
inhabitants of West Florida is a good one, without 
reference to any treaty stipulation, but considered 
ee) upon its own merits; and that the Uni- 
ted States Government is bound by every establish- 
ed principle of national law and natural equity 
torecognise and discharge it as a debt. 

If the same damages had been done within the 
limits of our own boundary to the private property 
of our own citizens, by an army in the service of 
the country, there would have been no hesitation 
on the part of the Federal Government to indem- 
nify the sufferers, The duty has been recognised, 
in practice, by the acts of 1816 and 1818, and the 
innumerable private acts since then, providing in- 
demnification for private property used or destroy- 
ed during the late war bythe American army. In 
a Single volume of the laws, which I have near me, 
(vol. 9,) there are no less than fifty private bills of 
this deseription. Now, if the obligation be admit- 
ted in the case of injury to the private property of 
the citizens of our own Government, who are com- 

nent members of the social compact, and sharing 
ip the benefits of the Governmentand in the fruits of 
its military achievements, how infinitely stronger is 
the obligation in the case of such injury to the 
citizens of a foreign and friendly power—the peace- 
able inhabitants of neutral territory. But the duty 
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and the obligation are expressly defined and estab- 
lished, in cases such as this now presented, by 
writers upon national law. 

What isthe case?’ Pending a public war between 
the United States and Great Britain, a fleet of one 
of the belligerents sails into a harbor of a neutral 
province, and seizing upon a fort at its entrance, 
designs to-employ the harbor for shelter and re- 
cruital in the prosecution of hostilities. A com- 
mander of the other belligerent marches by land 
with a large army, consisting of three thousand 
men—one-third of whom were savages, known to be 
difficult, and, indeed, incapable of restraint—en- 
tirely through the dominions of the neutral, without 
stopping to ask admission or passage, attacks and 
captures a city of the neutral, dislodges the enemy 
from the harbor, and afterwards, releasing the city, 
retires. In the course of the march toand fro, in 
the country of the neutral, ravages upon the private 
property of the peaceable peasants, and other in 
coliesane of it, are committed. Provisions are 
taken for the use of the army, or wantonly destroy- 
ed; and the loss of other property, consisting of 
slaves, &c., occasioned to the owners. 

Now, what is the law of nations applicable to the 
case? {it must be remembered that no nation has 
the right to march anarmy within tbe territorial 
limits of a friendly or neutral power, without ex- 

ress permission of the sovereign. In certain cases, 
1owever, of actual or supposed necessity, it is justi- 
fied; but with restrictions, and under obligations ex- 
pressly defined. ‘The law of nations, as laid down 
by Vattel, and applicable to the case, is to be found 
in the following passage: 

“Extreme necessity may even authorize the temporary seiz- 
ure ofa neutral town, and the putting a garrison therein, with 
a view to cover ourselves fiom the enemy, or to prevent the 
execution of his designs against that town, when the sovereign 
is notable todefend. But when the danger is over, we must 
immedia ely resiore the place. and pay all the charges, incon- 
venlences, and damages which we have occasioned by seizing 
it.”’—Book 3, chap. vii, s cuon P21, 

The obligation is here clearly stated to pay all 
the damages occasioned, 

Now, let the necessity for the march of the Amer- 
ican army into Florida be admitted: I seek not to 
dispute it. Yet that necessity grew not os of the 
hostile disposition of the neutral provincddbut re- 
sulted from its weakness, and inability to prevent 
the lodgment of the British force at Pensacola. 
This fact will be established by reference to vol. 7, 
p. 11, of Niles’s Register, where it will be found re- 
corded that the British applied to the Governor of 
Cuba for permission to rendezvous at Pensacola, 
and Jand troops; which permission a 
rily refused, and a packet despatched to Pensacola, 
with orders to the Governor “‘to repel the landing 
of British troops in \hat province, with ail the force 
under his control.” But what could the inconsider- 
able military strength of a smal] provincial town, 
upon peace establishment, do in repelling from its 
harbor seven frigates, with an army on board? 
Where, then, is the excuse for refusing the dis- 
charge of an obligation so clearly imposed by the 
laws of nations? 

But are not the plain dictates of equity equally 
imperative? Why should the innocent inhabit- 
ants of a foreign territory be made to bear any 
part of the cost of an invasion undertaken for 

your own advantage, without fault on their part? 

or it is not pretended they teok any hostile part 
against the United States; and surely the weak- 
ness of their Government attached no fault to 
them. 

But suppose, however, even that the invasion of 
West Florida was a legitimate act of war against 
the Spanish Government, and was subject only to 
the rules and principles governing a state of public 
war:—still the private property of its inhabitants 
was not legitimate subject of capture or destruction 
on Jand; the more especially as the inhabitants of 
Florida were non-combatants. No principle is bet- 
ter settled, in the practice of civilized nations, than 
that, by the laws and usages of war, the private 
property of the citizens shall not be taken ur _de- 
stroyed, without indemuity being made. This 
principle is vouched in our own practice, and has 
been distinctly asserted by the American Govern- 
ment. It will be found in the instructions of Mr. 
Monroe (then Secretary of State) to the American 
plenipotentiaries at Gottenburg, dated January 28, 
1814; (see Wait’s State Papers, vol. 9;) and again in 
the diplomatic correspondence of the gentleman 
from .Massachusetis himself, while Minister to 
Great Britain, on two occasions, to wit: in his letter 
of August 22, 1815, to Mr. Monroe; and of Feb- 
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ruary 17, 1816,to Lord Castlereagh. [Mr. L. read 
extracts from these several letters. ] 
And here occurs the proper occasion to point to 


the error in the argument of the adverse report of 


the twenty-first Congress. That argument rests 
upon the ground that the invasion was a justifiable 
act. What legitimately follows? That the Spanish 
nation would have no rightiul claim for damages 
to public property, or for the violation of her territo- 
rial sanctity. But the fault of the report is, that it 
carries its conclusion still further, and denies to the 
inhabilants indemnity for damages to privale prop- 
erty; a right which they would possess by the usages 
of civilized nations, even in the case of open public 
war. 

Regarded, then, in any point of view, the inhab- 
jtants of West Florida had, at the date of the de- 
struction ur capture of their property, a perfect, in- 
dubitabie, and valid right to indemnity from this 
Government. Has their claim to this indemnity 
been cancelled? Certainly not by payment; and, 


with equal certainty, not by the relinguishment of 


the losers; for they have never ceased to demand 
the due indemnity. Has u been renounced? Show 
me where, By the treaiy? Sir, the very same con- 
struction ofthe terms of the 9th article, which is 
necessary to establish the renunciation of the 
claims of the Spanish Government to indemnity 
for the violation of her territorial domain, is un- 
avoidably decisive ofthe agreement by this Gov- 
ernment to indemnify the Spanish inhabitants for 
the injuries they suffered. 

But can it be possible that the claim would have 
been renounced—nay, would have been permitted 
by this Government to be renounced, without in- 
demnification? It is undeniable, that, up to the 
date of the treaty, the individual sufferers by the 
invasion of West Florida had a valid and subsisting 
claim to indemnity. Had they continued Spanish 
subjects, they would have had the right to demand 
of their Government the assertion and enforcement 
ot their claim against United States. This 
Government would have been compelled to recog- 
nise and discharge the obligation to indemnify 
them; yes, sir, compelled—not by the physical 
force of the Spanish nation, (which, it is well 
known@ould have been incompetent;) but by that 
moral force which the obligations of justice, and 
the established rules of international law, as rec- 
ognised and existing among the civilized communi- 
ties vi the earth, exert over each nation. Now, 
sir, would it have suited the pride, the generosity, 
the dignity, and morality of this great nation, to 
have treated with Spain for the unqualified can- 
celment of debis due to private indiviiuals, when, 
by the same instrument, the allegiance of those in- 
dividuals was to be transferred, and thus all possi- 
bility of justice withdrawn from them? If it was a 
good debt, Spain, in relinquishing it, of course, re- 
ceived consideration; and thus we will have been 
a party to acruel wrong, by permitting her to rob 
the people she was about lo transfer, at the very mo- 
meni they were becoming, and by the very instru- 
ment which made them, citizens of the United 
States. No, sir: it cannot be that this Government 
designed to inflict upon these people so great a 
wrong. If the claim has been renounced, that re- 
pnunciation must have been coupled with a provis- 
ion for the indemnification of the individual suffer- 
ers. No other supposition would be consistent with 
the magnanimity and justice of the nation; and no 
other construction, as I before said, is possible to be 
given to the clause of the treaty. If it has not 
been renounced, then the debt remains stil] binding; 
and it is incumbent on you, as I humbly conceive, 
since the claimants have become incorporated with 
you as your own citizens, to do, as an act of free 
duty and grace, what, if they had remained sub- 
ject to Spain, you would have done, upon the de- 
mand of that Government, as an obligation of jus- 
tice. The purchase of the country, and transfer of 
their political obligations, should work no injury 
to their private rights. 

But I propose to show now, sir, that these claims 
for the losses of 1814 were, in fact, provided for 
by the treaty; that snch is the fair construction of 
the ninth article of that treaty; that, whatever may 
have been the understanding or design of the nego- 
tiaters, the words in which they have expressed 
their intention incontrovertibly establish the right 
of the inhabitants of West Florida to the relief pro- 
vided in this act. 

The distinguished negotiator of the treaty on the 
American side [Mr. Apams] represents, dn his 
place here, that it was not intended to include these 
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claims in the provision made in the treaty for in- 
demnity, which provision was designed to apply 
only to the damages occasioned by the operations 
of the American army in West Florida in 1818; 
and that those of 1814 did not enter into the con- 
templation of the negotiators at all. 

J readily, upon the assertion of the gentleman, 
concede that such is a correct representation of his 
understanding and intentions at the time of the 
treaty. But I mast be allowed to offset this under- 
standing of the American negotiator, by the con- 
trary understanding of the Spanish negotiator. 
De Onis published a work shortly after his return 
to Spain, in which he gives a sketch of the condi- 
tion of the relations between Spain and the United 
States, and of the history and result of his recent 
negotiations, which ended in the treaty not then 
ratified by Spain. iIntheenumeration of the causes 
of difference between the two nations, which his 
negotiation was designed to settle, he says: 

“To these pnblic acts of aggression and violence were after- 
waids added General Jackson’s march through West Florida, 
with the troops under bis command, and his entrance into Pen- 
sacola, to drive froin that place the few English who had landed 
there; andthe march of another body of American troops into 
East Florida, to assist a party of revolters, who, from the 
United States themselves, were endeavoring to exciie disorder 
in that province. I protested, in the name of the King, against 
all and each of these excesses: but the cabinet at Washington 
refused to reply to me, and inflexibly adhered to their system 
of policy.” 

The title of the book from which this extract is 
made, is “Memoir upon the Negotiations between 
Spain and the United States of America, which 
led to the Treaty of 1819.” 

‘Thus it will be seen, that, aeccordihg tothe un- 
derstanding of De Onis, the damage occasioned 
by the invasion of 1814 was one of the very grounds 
of difference intended to be arranged by the nego- 
tiation he conducted. 

This difference in the understanding of the two 
negotiators might naturally exist, without the 
slightest imputation upon the integrity or accu- 
racy of either; and without injury, too, to the rights 
of the claimants. It is perfectly explicable. 

The gentleman from Massachusetts was not in 
the United States when the invasion of West 
Florida, in 1814, occurred. He was at that date 
in Europe, as one of the commissioners for nego- 
tiating a peace with Great Britain. His mind and 
feelings were naturally absorbed with the great 
mission he was upon, and which, about that time, 
was reaching the point of happy consummation. 
The invasion of West Florida was not likely to 
strike his attention at such afime; and when he 
did hear of it, it was in connexion with the ever- 
memorable victory of New Orleans, among the 
preliminary incidents of which the incursion into 
Florida formed but an item. No wonder that the 
invasion of Florida, overshadowed and losf sight 
of in the greatness of the final event with which 
it was connected, fai'ed, under the existing circum- 
stances, to impress itself upon the mind of the 
gentleman at the time of its occurrence; and there 
were reasons why it may wel! have failed to at- 
tract his attention during the negotiation. His 
mind was given to what constituted the reall 
great objects of the negotiation, and upon whic 
his diplomatic powers were about being exercised. 
The boundary line west of the Mississippi—the 
acquisition of the Floridas—the undisputed title to 
the extensive and valuable country between the 
Perdido and Mississippi rivers;—these were the 
great topics of the negotiation. The subject of 
Spanish claims was despatched in a few sentences 
of an immensely voluminous correspondence. 

On the other hand, there was every reason why 
the Spanish minister should have had his attention 
fixed upon the subject of these losses. Reduced by 
the superior genius and diplomacy of his antagon- 
ist, he was consenting to almost every demand of the 
American Government. The western boundary— 
the Floridas—the payment of the claims of Ameri- 
can citizens—all were being yielded. And what 
was he receiving, by which to save even the areeer. 
ance of reciprocity, and to justify himself at home? 
The smal! and only stipulation in favor of the in- 
habitants of Florida. No wonder, then, that, upon 
his part, he should have looked with interest and 
anxiety to this matter of the claims for indemnity. 
To him, it was all important; and therefore dweit 
upon during the nogotiation, and treasured afier it. 
To the American Government, it was a trifle; and 
therefore not heeded in the negotiation, and, it 
would seem, not remembered after it. 

But it is a matier of indifference what may be the 
variant understanding or recollection of the two 


Mr. Levy. 
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negotiators. The meaning of the treaty is to 
gathered from its own words and context, |, ists 
the instrument itself, and not to its negotiators tha 
we are required to look for the intention and gtipp, 
lations of the parties to it. This has been a 
knowledged by the gentleman from Massach 
in commenting upon a letter from Earl Bathury 
‘to him, in 1815, respecting the meaning of the ls 
article of the treaty of Ghent. 


Look, then, to the treaty. The clause is as fo), 
lows: - , 


IN SPANISH. IN ENGLISH. 

“Las altas partes contratan.| “And the high contract 
tes renuncian reciprocamente/ parties, respectively, Tenounes 
todos sus derechos a indensni-|ali claim to indemnities for an 
zaciones por qua!quiera de los of the recent events or treneee 
ultimos aconticimientos y tran |tions of their respective com. 
sacciones de sus respectivo-|manders and officers in the 
comandantes y oficiales en las| Floridas. 
Fioridas. “The United Siates will caug 

“Y los Estados Unidos satis-|satisfaction to be made for the 
































































































































































































farau los perjuicios, si los hu jinjuries, ifany, which, by Pro- tl 
biese habido, que los habitantes| cess of law, siiall be established 
y oficiales Espar.oles justifi |:o have been suffered by the dud 
quen legalmente haber sufri | Spanish officers, and individual Mm (he! 
do por las operaciones del ex-|Spanish inhabitants, by the lay losse 
ercito Americano en ellas.” |operations of the American ar. 
my in Florida. occu 
Nothing can be more evident—looking to the ne 
English version alone—than that the stipulation to rece 
pay for the injuries suffered by individuals in their one 
property, was co-extensive with the renunciation; 1 
that, if the renunciation on the part of Spain ex. ‘4 
tended to each of the three invasions; the stipula. a 
tion, on the part of the United States, to make in- 3 og: 
demnity to individual private sufferers, extended HH og 
also to each of them. If the stipulation to pay ap- «ic 
plied only to the last invasion—that of 1818; then, i, 
also, the renunciation applied only to that, and the Hin. 
United States remain liable to the claim for those tle 
indemnities. Taking either horn of the dilemma, co 
the result is the same. But if there is even doub, jj 
the Government should not hesitate as to its course, 
The high and sensitive impulses of national honor P 
will not brook even suspicion.of wrong. The ve is 
shadow of dishonor should be spurned. It should a 
be sufficient that there is even a doubt as to the @ , 
right to deny indemnity to these claimants, to en- q 
sure the passage of this bill. The faith of treaties @ 
is too sacred an obligation to be trified with bya @ 
people professing a place in the ranks of moral and 
civilized nations. | 
| 


But if the English version of the treaty admits of 
doubt in its construction, the Spanish does not. 
There the word “late,” tound in the English ver- 
sion, and upon which the decision of the Secretary 
of the Treasury turned, has no correspondent word 
in the Spanish version. There is nothing which 
can limit its sense to the last invasion; but, on the 
contrary, the descriptive terms are all in the plu- 
ral—showing that the allusion was to all the opera- 
tions, and to both the Floridas. No one will deny, 
after a critical examination of the Spanish version 
that the losses of 1814, as well as those of 1812 an 
1818, are meant to be provided for. 

Now, then, by which of these versions are we to 
be governed? Fortunately, the Supreme Court of 
the United States has furnished the answer. Ina 
ease in which a similar difference in the phraseolo- 
gy of the Spanish and English versions of the 8th 
article of the same treaty was discovered, the court 
thus comments: 









































































































































“The original treaty has been examined in the Department of 
State. It-is executed as an original, and headed “original” in 
both languages. It cannot have escaped our attention that it 
relates to the territory ceded, the boundaries between those two 
Governments, the mutual renunciations, and the rights of the 
inhabitants of the ceded territories. There is an obvicus reason 
fr ite beingin Spanish, as well as in English. The King hada 
direct interest, as far as affected his own dominions adjoining 
the United States, and a laudable desire to protect the inhabit- 
ants of the ceded provincesin all their rights and property.”— 
U. S vs. Arredondo, 6 Peiers’s R. 736. ; 

Again: “His minister was not willing to trust so importants 
matter toa treaty only in the English language. The present situ- 
ation of the holders of the grants, the state of the country, the 
opinion of this court in Foster vs. Nelson, and the argument in 
this cause, show the wisdom and justice which prompted him (0 
ex press the intention of the King in his own language, and that of 
his subjects. Similar, or equally good, reasons may have in- 
duced the ministers of this Government to have the ey 
drawn iu its language; and thus, considering the treaty in t 
languages, and each (as is decigged at its head) ‘original,’ the 
one version neither controls, nor is to be preferred to, the 
other; each expresses the meaning of the contracting parties, 
respectively, in their own language; as, in the opinion of each, 
expressing and declaring the intention of both.’’—Jb. 737. : 

“The Spanish version was io hia (the Spanish monarch’s) 
words, and expressed his intentions; and, though the American 
version showed the intention of this Government to be different, 
we cannot adopt it as the rule by which to decide what was 
granted, what excepted, and what reserved. The rules of law 
are too clear to be mistaken, and too imperative to be disregaré- 
ed by this court.” —Jd. 741. 
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the clause referred to on the present 
Sper, Well, veel what was excepted and reserved 
ay 7 “pain from the preceding renunciation. It is 
otintors : ted With the clause of renunciation by the 
N and ein Me cpjanction Y, [ands] and forms a part of it. It is 
- ae mye Spanish version, then, and the Spanish 
ssachn y son alone, by which we must decide what was 
tl Bathor! . It isthe intention and understanding 
ea = vibe Spanish Government which is to rule. That 


ation is testified to by De Onis, who expressly 
rates the losses of 1814 as among those 
of difference comprehended in the negotia- 
‘jon, and inevitably results from the legitimate con- 


ise is as fol. 


LISH. jon of the clause. 
ely, Tone put 1 will go farther, and proceed to show that 
nities for ag ibe whole history of the negotiation — the 
sor 7 ‘on that the bagnes of a, as wall ae those of 
eCluVe com. a re contemplated by the Spanish Government 
cere in the oer orided for in the ae { design to show 
Les Will cause ‘ol the commencement of the negotiation, 
pie for the HM ihe losses of 1814 were intended to be comprehend- 
ety Peo that they were considered to have been so in- 
fered by duded at the time by De Onis, who wrote (pending 
ad individual lM the negotiation ) to ensacola fora statement of the 
ts, by the las josses; that the invasion and losses of 1818 did not 
American ay. geur until after the article had been substantially 
IDR to the eed upon, though not reduced to form; and that 


his construction of the treaty has been or 


Pulation to recognised by the legislation of Congress as the true 


ils in their 


iation. ae: 
Grae The first projet of a treaty was submitted at Mad- 
pain ex. @ 4 bythe Spanish cabinet, to Mr. Irving, the 
€ stipula- MF nerican minister to that court, in a communi- 
Make in- HH cstion from Mr. Pizarro, dated August 17, 1817, 
extended only two and a half years subsequent to the inva- 
18) 4? sion of West Florida. And it may as well here 
al then, be mentioned, as worthy to be borne in mind, that 
the the movements between the two nations for a set- 
dik those tlement of the existing causes of difference by treaty 
Giemma, MH commenced in the early part of the year 1816, but 
ay douby, little more than a year after the occurrences in that 
tom rovince. In the very first general conference 
Th honor @ hich took place between Mr. Irving and the Span- 
I 7 jsh cabinet minister, the invasion of West Florida, 
t should and the damages occasioned by it, were dwelt upon 
- to the asone of the causes of complaint and difference. 
“ toen- @ The particulars of this conference will be found 
Ee detailed in an official communication from Mr. Ir- 
a OY & MF ving to the Secretary of State, on file in the State 
oral and Department, but never printed. The very first 
; article in the first projet before referred to, has ref- 
dmits of erence to this subject of indemnification, and is as 
oes not. follows: ; 
ish ver- “Ist. His Catholic Majesty and the United States, carrying 
ecretary into effect the convention which is pending since the year 1802, 
nt word oblige themselves to the reciprocal indemnification of the loss- 
which ¢, injuries, and prejudices produced to the Government or sub- 
s . jects of either country, in consequence of exceeses committed 
', On the by individuals of either nation, against the law of nations, or the 
the plu- existing treaty; comprehending in this reciprocal obligation, not 
 Opera- only the epoch to which the said convention of 1802 refers, but 
ll de alsoindemnities for posterior excesses of the same kind, com- 
by, mitted by individuals of either nation, from such epoch til] the 
version, day in which the present convention shall be settied and 
312 and signed.” 
This proposition was virtually for the extension 
E we to of the convention of 1802 to all posterior excesses 
ourt of of asimilar kind to those for which indemnifica- 
. Ina tion was provided by that convention, And what 
aseolo- were the claims provided for by that convention? 
the 8th They are described in the 3d article as follows: 
ee “All claims, as well by the subjects of his Catholic Majesty, 
as by the citizens of the United States of America, who may 
tment of havea right to demand compensation for the losses, damages, or 
inal” in injuries, sustained by them in consequence of the excesses com- 
n that it mitted by Spanish subjects, or American citizens.” ° 
Lose (Wo Nothing can be more clear than that the losses 
se suffered by the inhabitants of West Florida, in con- 
ng had a sequence of the excesses committed by the American 
Hoining army, were comprehended in the description of 
= cases for which indemnity was proposed by the 
= Spanish cabinet in this first projet. 
ortant a The negotiation was then transferred to Wash- 
nt situ- ington. And I propose to follow the course of it, 
= Ny sofar as the subject of indemnities was concerned. 
‘hi to The first reference to the subject is in the letter 
that of of Mr. Adams to De Onis, dated January 6, 1818, 
ave in- in which he proposes, among other things, the fol- 
nat lowing: 
al,’ the “The claims of indemnities for spoliations, whether Spanish 
to, the or French, within Spanish jOrisdiction, and for the suppression 
aries, of the deposite at New Orleans, to be arbitrated and seitled by 
f each, commissioners, in the munner agreed upon in the unratified 
. S Convention of 1802.” 
— In a letter dated January 24, De Onis thus re- 
ferent, Plies: 3 
ioe “T now to state the most eerie on a a+ 
z culties render your three proposals for the settlement o 
ngard- inadmissible, | observe that, in speaking of them, 





Neen Tn een en nn nnn nnn ee nnn ne 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Claim of inhabitants of West Florida—Mr. Levy. 


= 
H, of Reps 





you only mention the indemnity for spoliations suffered by 
American citizens, and omit that which is equally due to Span- 
iards for spoliations committed on them by the citizens and au- 
thorities of this republic, in violation of the law of nations and 
the existing treaty.” 


And, in a subsequent part of the letter, proposes 
as follows: 


“His Catholic Majesty to ratify the convention of 1802, and 
both Governments to abide by the decision of the joint commis- 
sion on the question of indemnities, classing as such those 
which regard American citizens, and the Crown and subjects 
of his Catholic Majesty, for spoliations reciprocally committed 
to the period of the said convention, and thereafter, to the date 
of the confirmation of the adjustment by the joint commis- 
sion.’’ 

And, ina letter of the 10th February, adds further: 

“The question of indemnities can be attended with no diffi- 
culty. The Spanish Government has always been willing to 
give due satisfaction for the lesses and injuries sustained by cit- 
izens of this republic, andcommitted by Spaniards, contrary to 
the law of nations and the existing treaty; but it cannot relin- 
quish itsclaim to comprehend, in like manner, in the adjust- 
ment of those losses and injuries, such as have been committed 
by citizens and authorities of this republic on the Crown and 
subjects of Spain,in violation of the same right and treaty 
Your Government, sensible of the justice of this demand, can- 
not fail to accede to it.” 

On the 12th of March, Mr. Adams replies in the 
tcliowing terms: 

‘“*With regard tothe third of the subjects of difference be- 
tween Spain aud the United States that remain to be adjusted, 
the claims of indemnification for injuries, losses, and damages 
suffered by Americancitizens from Spanish authorities and 
subjects, and within Spanish jurisdiction, I flatter myself, from 
the tenor of your note, devoted particularly tothe consideration 
of this point, that it is not absolutely unsusceptible of heing 
brought toa favorable issue. You express the willingness of 
your Government to resume the unratified convention of 1802, 
and to extend iis stipulation to the cases of complaint of asimi- 
lar character to those provided for in it, which have since that 
time accrued. Itis undoubtedly the intention of this Govern- 
mentthat its engagements should be reciprocal; and, if this 
was not expressly declared in my note of the 16th of January, it 
was merely because the President was not aware that any such 
claims of Spanish subjects for indemnities from the American 
Governmeut were in existence. 1am authorized to assure you 
that there will be no difficulty in including any such as may ex- 
ist in the convention, and In making the United States answer- 
able for all indemnities which may be justly due by them.”’ 

Here the maiter rested. The principles of the 
convention of 1802, which was proposed by Mr. 
Pizarro, in the first instance, as the basis of -the 
clause on indemnities, were adopted by De Onis 
and Mr. Adams, with a reciprocal extension of its 
application down to the date at which they were 
treating. No further reference was made to the 

ubject of indemnities, until long afterwards, when 
the treaty was being thrown into form. Now, all 
this had transpired prior to the invasion of Florida 
in 1818, which, it is alleged, was the only matter 
of dam referred to inthe negotiation. The in- 
vasion of 1814 had occurred but shortly before the 
negotiation opened. It had been referred to as one 
of the subjects of complaint, in the first confer- 
ence between Mr, Pizarro and Mr, [rving. It was 
stated by De Onis, in his memoir before referred 
to, as one of the differences requiring adjustment 
by atreaty. These circumstances strongly prove 
that at the time the subject of indemnities was 
discussed and substantially concluded upon, the in- 
juries intended to be provided for were those 
which had occurred prior to the invasion of 1818; 
to wit—that of West Florida in 1814, provided for 


in the bill now under consideration; and those of | 


East Florida in 1812 and 1813, provided for by the 
act of 1834, This conclusion is rendered certain 
by the circumstance, that rhe! after the occur- 
rence of the invasion of 1814, De Onis had ad- 
dressed to the Secretary of State an official pro- 
test against it, and a demand for satisfaction; which 
shows that when he opened the negotiation, the 
subject must have been impressed upon his mind; and 
by the further circumstance, that, during the 
negotiation, he wrote to the Governors of East and 
West Florida for an official statement of the losses 
suffered by the inhabitants in consequence of the 
invasions of 1812 and 1814; showing thus that he 
regarded them as comprehended among the sub- 
jects of the pending negotiation. The protest and 
reclamation on account of the invasion of 1814 
was under date of the 16th December, 1814. It 
has never been printed or made public, nor does 
it even seem to have been translated. I found it 
in the State Department, in a volume of original 
letters, after a troublesome search. 

After the subject of indemnities had been thus 
disposed of, and the correspondence had continued 


| 





boundaries, led to a proposition for a mutual renun- 
| ciation of claims. ‘The interposition of M. Hyde 
| de Neuville (the French minister) was employed 
| in reconciling the differences between the two ne- 
go'iators as to the details of the treaty; and ip the 
aper furnished by him as a memorandum of the 
| history of his intervention, (to be found in the Amer- 
; ican State Papers, at page 621 of the 4th volume of 
Foreign Relations,) the following facts appear in 
reference to that part of the ninth article which 
relates to the Florida claims. Mr. Adams had pro- 
posed as follows: 

“And the high contracting parties respectively renounce all 
claims to indemnities for any of the recent events or transac- 
ae their respective commanders and officers in the Flor. 
| idas 

Mr. Hyde de Neuville says, in reference to the 
above: 

“To the above claim Mr. de Onis ads, that the United States 
will satisfy all the just claims which the inhabitants and Span. 
ish officers of the Floridas may have upon them in consequence 
of the damages they may have sustained by the operations and 


proceedings of the American army, as is customary with the 
| citizens of the United States under similar circumstances.”’ 
| 


To this 
| “Agreed.” 
The matters referred to in this paper, prepared 





reservation, Mr. Adams remarks: 


| by Mr. de Neuville, occurred on the 15th of Feb- 


ruary, 1819. On the 16th, Mr. Adams received 
from President Monroe authority to conclude the 
treaty; and on the 22d the treaty was formally 
signed by Mr. Adams and De Onis, in the shape 
in which it now stands. 

Nothing can be more evident than that the ob- 
ject of De Onis was to secure to those of the Span- 
ish subjects who were about to become American 
citizens, by the transferof Florida, the indemnities 
they were entitled-to in consequence of the repeat- 
ed invasions of those provinces which had occur- 
| red within the few preceding years; and that the 

reference in his mind was to all the invasions. 
Atall events, it is evident that the condition and 
| the renunciation are co-extensive; thatif the condi- 
| tion does not cover the losses of 1814, neither does the 
|| renunciation; and that they would, therefore, re- 
|| main unrenounced, and valid as a yet existing ob- 
| ligation. 
But the legislation of Congress has settled the 
| point, that the engagement to pay for injuries suf- 

fered in Florida is not confined to the invasion of 
| 1818, and that the decision of the Secretary of the 
Treasury was erroneous, 

The first legislation upon the subject was in 
1823. The act passed that year was entitled “An 
|| act to carry into effect the ninth article of the treaty 
|| concluded between Spain and the United States on 

the 22d of February, 1819.” The first section di- 
i| rected that the judgesof the superior courts at Pen- 
sacola and St. Augustine should receive and adjust 
|| allclaims of the inhabitants, arising within their 
respective jurisdictions, “agreeably tothe provisions 
of the ninth article of the treaty with Spain.” The 
second section required the Secretary of the Treas- 
ury to review those decisions, and to pay the 
awards “‘on being satisfied that the same are justand 
equitable within the provisions of ihe treaty.” Two 
things are tobe remarked in respect to this act— 
that the execution of the ninth article was the evi- 
dent and exclusive object; and that the ninth article 
|| was considered to apply to other claims besides 
|| those growing ont of the invasion of 1818; for that 
|| was confined to West Florida, while the act con- 
templates claims ‘arising within the jurisdiction” 
of the judge of East Florida also. 

Gade this act, the judges of East and West 
} Florida received and adjudicated upon claims ari- 
| 
| 
} 
i 














sing out of the invasion of East Florida, under 
Mathews, in 1812 and 1813; and the invasions of 
West Florida, under Jackson, in 1814, and again 
in 1818. The Secretary of the Treasury rejected 
the claims of 1812 and 713, and of 1534, altogether, 
upon the express ground that the provisions of the 
trealy comprehended only the losses of 1818. Ap- 


|| ers. The act of 1834 was passed as the sense of 
|| Congress upon the subject, That act, in the first 
|| section, directed the Secretary of the Treasury to 
|| pay the amount awarded by the judge of the su- 
\| perior court at St. Augustine, “under the authorily 
of the 1\61st chapter of the acts of the \ith Congress, 


in relation to boundaries and the French spolia- || approved 3¢ March, 1823, for losses occasioned in 
East Florida by the troops in the service of the 
United States, in the years 1812 and 1813,in all 
cases where the decision of the said judge shall be 
deemed, by the Secretary of the Treasury, to be 


” 


.’ This section decides the question that the 


tions, the invasion of Florida in 1818 by Jackson, 
and other circumstances of disagreement, caused 
a suspension of the negotiation at Washington. 
When it was again resumed, the proposed cession 
of extensive territories, and the arrangement of 
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losses of 1812 and 1813 did come within the intent 7 


of we act of 1823; and, therefore, also within the 
intent and provisions of the 9th article of the treaty; 
and, overruling the decision of the Secretary that 
they were not comprehended, confines his discre- 
tion, in the payment, to the point of their being 
“jst.” It is the legislative decree that the provis- 
ion of the 9th article was not confined to the losses 
of 1818, The claims of the sufferers of 1812 and 
1313 were ordered to be paid, not upon any grounds 
of equitable consideration independent of the treaty, 
but expressly as being in execution of the 9th article. 
The intention of Congress is made still more man- 
ifest in the 2d section of the act, which authorizes 
the reception and adjudication of any further claims 
not before presented, or in which the evidence was 
withheld, “in consequence of the decision of the Sec- 
relary of the Treasury that such claims were not pre- 
vided for by the treaty of February 22, 1819, be- 
tween the Government of the United States and 
Spain.” ‘Thus showing that the decision of the 
Secretary was fully before Congress, and that the 
conclusion was against him, expressly UPON THE 
CONSTRUCTION OF THE TREATY, 

The losses of 1814 were not included in the pro- 
visions of this act of 1834, because the committee 
confined the bill reported to those of 1812 and ’13; 
and the Delegate from Florida, (anxious, I presnme, 
to avoid embarrassing its passage, by pressing the 
question as tothose of 1814 upon the House for de- 
cision at the time,) took it as it was offered, without 
discussion. ‘The distinction made by the commit- 
tee which reported the bill, between the losses of 
1812 and those of 1814, is altogether, in my view, 
a mistaken one. It is, that the invasion of East 
Florida, in 1812, was unauthorized; and that, there- 
fore, the Government was liable for the damages; 
but that the invasion of West Florida, in 1814, 
being jastified by the laws of nations, was in a dif- 
ferent predicament. Now this would have been a 

ood answer to aclaim from Spain for reparation 
for the vivlence done to her sovereignty by the in- 
vasion, or for injury to public property occasioned 
by it—as, for instance, the destruction of Fort Ba- 
rancas, &c.; but itis not a justifiable answer to a 
claim for the use or destraction of the private prop- 
erty of peaceable and unoffending peasants, and 
other inhabitants. Noteven the pendency of open 
public war justifies, as I have before shown, the re- 
fusaito pay for such injuries among civilized na- 
tions. 

I have endeavored, Mr. Speaker, to make intel- 
ligible to the House the grounds upon which I 
rest the passage of the bill. I had designed to add 
some further remarks to what I said on a former 
occasion, touching the motion of the gentleman 
from Ohio, [Mr. Gipnines;} but the sense of the 
House, as manifested in the entertainment of the 
demand for the previous question, which cut off, 
and virtually rejected his motion, rendered it un- 
necessary. Without further trespass, therefore, 
upon the patience of the House, I will conclude. 


Norsg.—In the midst of the remarks of which the foregoing 
is the substance, Mr. Levy was arrested by the application of 
the hourrule. Mr. Apams then obtained the floor, and ad- 
dressed the House again in opposition to the bill. When he 
concluded, Mr. Levy endeavored again to obtain the floor, for 
the purpoee of conclyding his argument, and replying further 
to Mr. Apams; but he failed in this endeavor, the previous 
question having been called, and being insisted upon by one of 
the members. The House was thus brought to a direct vote 
upon the bill before it was in possession of all the facts and ar- 
guments depended upon in its support. The natural conse- 
quence of this was its rejection. r. Levy afterwards, during 
the day, obtained the floor upon a motion to reconsider, and 
pursued his remarks. The argument, such as it was, has been 
written out, and thrown into continuous form; in order that, 
when the subject shall hereafter be again brought before Con- 

ress, the necessity may not exist for the consumption of time 
y the oral repetition of what has before been said. 





REMARKS OF MR. GWIN, 

OF MISSISSIPPI. 

In the House of Representatives, Febrwary 11, 1843.— 
On the motion of Mr. C. J. Inarrsout to print 
10,000 extra copies of the majority and minority 
reports upon the assumption of the State debts. 
Mr. Apams having concluded, 

Mr. GWIN of Mississippi got the floor, and re- 
plied as follows: 

Mr. Speaker: The gentleman from Massachu- 
setts (Mr. ADAMs] se ms to entertain great dread of 
the appearance of British vessels in the waters of 
the Mississippi. Has the gentleman always been 
a3 anxious to prevent their appearance in those 
waters as he seems (o be at present? If I recollect 
atight an important era in the history of vur coun- 
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try, the gentleman was accused of an attempt, at 
the treaty of Ghen', to bargain away to Great 
Britain the navigation of the Mississippi river and 
its tributaries, for some advantage in the fisheries 
to the North. He was so charged by one of the 
most distinguished e'izens of this country, (Mr. 
Clay,] between whom and the gentlemen irom 
Massachusetts [Mr. Apams] an a¢journed qaestion 
of veracity exists to this day on this subject. I 
should like to hear the gentleman clear up that 
charge, ere he presents himself as the special cham- 
pion of the navigation of the Mississippi. ‘Treach- 
erous once, he may betray us again; and I am the 
more induced to doubt him on this occasion, as the 
alternative presented to avoid the horrors of war 
with Great Britain, and thus the appearance of 
British war sieamers in the waters of the Missis 
sippi, is the assumption of the debts of the several 
States by the General Government. 

Sir, is it not degrading us as a nation, to hear a 
Representa'ive in the American Congress warn us 
against the danger of a war with Great Britain, by 
holding up the result of the recent contest of that 
nation with China as our probable fate in the event 
of a collision between the two nations? Shall we 
be threatened in our own halls with the payment 
of twenty one millions, to bay a dishonorable peace 
with that powerful, arrogant, and haughty nation? 
Can any American patriot forget the glorious ter- 
mination of ovr two wars with Great Britain, then 
in our infancy as a nation, and destitute of resources; 
and shall we now, when in full manhood, be forced 
to commit a grievous wrong upon the Constiintion 
of our country, to avoid a war that it is predicted 
will terminate so disastrously to us? Str, it is hu- 
miliatirg to hear such remarks from any quarter, 
bat especially so when they emenate from one of 
the Representatives of this great pation on this 
floor. 

| have not been disposed at any time, Mr. 
Speaker, to in'roduce the question here of the valid- 
ity of the bonds issued in the name of the State, for 
the Mississippi Union Bank, and the liability of the 
State to pay these bond:; bat the question appears 
to he soentirely misunderstood and misrepresented, 
both here and elsewhere, that I shall avail myself 
of this occasion to state the grounds that have heen 
taken by a majority of the people of the State on 
this subject. It is simply this: shall the State as- 
sume the payment of a debt contracted in gr name, 
in violation of her constitution? For I contend 
that these bonds were issued by authority of an un- 
constitutional law; and that even the requirements 
of that law, inoperative as it is upon the Siate, 
were disregarded in the sale of the bonds. 


During the summer of 1841, a letter was written 
by my colleague, [Mr. Tuomrson,] and extensive- 
ly circulated, giving a clear and concise history of 
the charter of the Union Bank, and its conflict 
with the State constitution. In order to a proper 
understanding of the question, I will read an extract 
from that letter. 


“The constitution provides that ‘No law shall 
ever be passed to raise a loan of money upon the 
credit of the State, orto pledge the faith of the 
State for the payment or redemption of any loan 
or debt, unless such law be proposed in the Senate 
or House of Representatives, and be agreed to by 
a majority of the members of each House, and en- 
tered on their journals, with the yeas and nays 
taken thereon, and be referred to the next succeed- 
ing Legislatare, and published for three months 
previous to the next regular election, in three 
newspapers of this State; and unless a majority of 
each branch of the Legislature so elected, after 
sach publication, shall agree to and pass such law; 
and, in such case, the yeasand nays shail be taken 
and entered on the journals of each House.’ 

“This wise provision of our constitution is pecu- 
liar to our State; and, amidst the general pecuniary 
embarrassments which now press so heavily upon 
the energies of several of our sister States, arising 
from imprudent and hasty legislation, and from an 
unadvised pawning of that brightest jewel of the 
State—her faith—for the purpose of raising money 
to be used by the rew to the prejudice of the Many, 
every Mississippian should feel gratefal to the 
framers of our co:)stitution for their prudence and 
forecast in thus guarding our honor and our prop- 


_ the bill cannot be changed without a 
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erty, by restraining from tamperin 
or credit as a State, a Legisla ure whose course 
conduct has evidently preceeded fio, impulee 
rather than wise and deliberate coancils, Bari, 
would be a meckery of constitational governmens 
to say to their agenis, ‘ihus fer shalt thou eo 
no tarther,’and yet QUIETLY SANCTION EVERY jy, 
FRACTION OF RESERVED R-GHTS. 

“At the January session of 1837, the Legislaigr 
of our Siate passed an act eniiied. “An act reg 
corporate the subseribers to the- Mississippi Union 
Bank,’ in which you must mark the faet 
provision is made that the State of Mississies: 
shail be a subscriber for sicek. Bat, on the Gob. 
trary, seetion 4 of the law says ‘that the owners of 
real estate situated in the State of Mississippi, ‘aga 
who are citizens thereof, shall be the only persons 
entitled to subscribe.” This Jaw provides that 
capital of the bank shali be $15,000,000; thar the 
books of subscription shall be kept open for siz 
months, under ibe inspection of ten managers, to 
be chosen by the Legislature; that so soon as five 
thousand sbares shall have beea subscribed, the 
Governor of the State shall appoint thirteen direg, 
tors, toserve for twelve months, who thal take 
charge of the bank and the beoks of subscription; 
that, after the books are closed, the bank may go 
into immediate operation, whenever it shall appear 
that at least $500,060 sha!l bave been subseribed 
and paid in; hat those declared stockholders by the 
directors shall pay into the bank the sum of ten 
dollars upon each and every share subscribed; that 
the stockholders shall give their bonds to the bank 
for the amount of stock allowed to each, and shal! 
alse execute morigages upor real estate, with the 
privilege of including @@fe-fourth of the amount on 
Slaves, to secure the payment of their stock -bonds— 
(thus, jnotonly the property mortgaged, but tbe whole 
estate of the stockholder, would have been bound 
for the rejemption of the stock;) and that both the 
principal and interest of the bank bonds were to be 
paid by the bank as they severally felidve. Then 
itis further provided, that the State shall pledge its 
faith for the redemption of the capital stock;-or, in 
other words, shalt become the security of the sub- 
scribers for stock, upon being allowed ten per cent. 
of the profits of the bank, the appointment of five 
of the thirieen directors, and a standing accommo- 
dation loan of $200,000; and the 30th section re- 
quires the Governor to execute to the said bank, 
from time to time, bonds in amount proportioned 
to the sums subscribed and secured to the satisfac- 
tion of the directors, until the whole amount of 
bonds shall be furnished. In this charter you will 
at once perceive no risk, no hazard of taxation 
whatever. 


“This act was published—not the length of time 
required by the constitution, itis true; but still, it 
was published; and it is unworthy of this great 
question to dwell on quibbles. At a succeeding 
Legislature, which met in January, 1838, the 
same law came up for re-enactment. While it 
was still pending, and before another vote was 
taken upon it, a joint committee of the Senate and 
House of Representatives—a committee of the 
greatest weight and highest responsibility that can 
at any time be raised—was appointed, and in- 
structed to ‘examine whether the said bill can be 
amended; and, if so, whether it be practicable to 
changeit intoa Statebankexclusively.’ From the 
unanimous report of that committee, permit me 
to draw your attention to the following extracts: 


“*But as to that portion of the said charter which 
relates to the subscribers or stockholders to the said 
institution, being the primary condition on which 
the faith of the State is to be pledged, and as such 
constitutes a vital part of it, we have no power to 
change the same, unless it should be again submit- 
ted to the people for their sanction; which would 
have the tendency to postpone, for at least two 
years, its consummation. This course your com- 
mittee believe would be directly at war with ihe 
wishes of our constituents,’ &c. 

“This report was received, and unanimously 
adopted by the Legislature. At that time, while 
the charter is stil] pending, and open, of course, to 
all nmendments admissible under the constitution, 
it is the unanimous opinion that the vita} parts.of 
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re 
er to the ple; consequently, the 

o ie nn law on the 5th day of 

1838, without change or alferation. 
calling in question the constitationality of 
charter, I might stop, and trinmphantly ask, 
4g g single bond of the State been issued and 
s apder this charter? If so, who were the di 
rs appointed by the Governor to manage the 
veal? Who were the subscribers for stock? Had 
ibe books of subscription been kept open six 
9 How many stockholders bad paid ten 
jolats upon each and every share subscribed? 

many bonds ‘or stock had beea given and se 

by satisfactory mortgage? Notone of these 
had been done at the time the bonds in ques- 
‘ion were issued and sold: and the purchaser must 
pave known it. 

«But here follows the explanation: Ten days af- 
et the passage of the foregoing charter, the same 
Legislature that determined, by unanimous vote, 
ita! the charter could not be amended while pend- 
sg before them, passed ‘An act supplementary to 
ysact to incorporate the subscribers to the Missis- 

pi Union Bank;’ wherein, under the magic title 

gapplement,” they endeavored to do indirectly 
ghat the conscience of every member checked him 
in doing directly. ‘They made changes in the char- 
vt, by way of supplement, which, but a few days 
pefore, they had declared, onder vath, would viti- 
sie the whole instrument, This procedore was in 
riolation of all parliamentary rule known in this 
of aoy other enlightened country; and it can be 
considered in no other light than a legislative fraud, 
peeanse it violated not only the constitution, ac- 
cording to their own showing, but also one of their 
express rules of order, which prohibited the repeal 
of any law the same session at which it was passed. 
On the 15th of February, 1838, this act iook the form 
and shape of law. The very first section changed 
altogether the aitiude of the State to the bank. 
Jn the original act, the Staie, being amply indem- 
nifed, agrees to stand as the security of the stock- 
holders; in this supplemental act, she becomes pri- 
marily liable fur $5,000 000. Io the original act, no 
individual buta citizen of the State can subscribe 
and take stock; in this act, the State becomes a sub- 
sriber for stock, and, by express repea!, gives up 
ber ten per cent. of the profits, her five directors, 
and her accommodation loan of $200,000, and be- 
comes @ partner in the banking adventure. All 
his is done under the talismanic word ‘supple- 
ment,’ without submitting it in any way to the peo- 
ple! Now, it must be apparent to the commonest 
understanding, that it was notin the power of the 
Legislature to make the State a subscriber for 
sock in that bank—to render her liable for the 
sum of $5,000,000, or any other amount—to 
change her attitude in any respect towards the 
stockholders in the bank—'o enlarge or diminish 
her interest in the bank, as it stood at the passage 
ofthe original charter, without submitting it to 
the action of the people. This right had been ex- 
pressly reserved to the people in their fandamental 
laws and, until they had been consulted in the 
manner prescribed, all action by their sapposed 
agents was nuil and void; and the whole world 
were bound 10 take notice of it. These propo:i- 
tions are so self-evident, no man of candor and dis- 
crimination will dispute them. The only question 
remaining is, Does the present supposed liability 
arise under and by virtue of the supplement? 

“It is apparent that it does so arise—Ist, from 
the very terms of the mortgages for stock, which 
were drawn up by the officers of the bank, and 
which have been recorded in almost every county 
of the State; in which it is set forth that the intent 
of the mortgage is to secure the payment of only 
$10,500,000; leaving $5,000,000 (the sum already 
sold) to be paid by the State, by virtue of the sup- 
Plemental act. 2d. Itisap; arent, from these facts, 
that, at the time of the issuance of the five mil- 
lions of bonds now held abroad, there were no 
subscribers for stock; that the looks of subscrip- 
tion had not been kept open six munths, as re- 
quired by the origina! charter; that no bonds for 
stock, and no mortgages to secure them, had been 
taken; that no directors had been appointed by the 
Exeentive to examine aod pass upon the validity 
of the mortgages; and that nota dollar had been 
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paid in on a cingle share of steck: theretore, they 
must have been issued in pursuance of the supple- 
mental act; or else there is more baseness in this 
whole transaction than ever characterized any other 
act of public functionaries. 314. It 3s apparent, 
from the very terms of the power of attorney from 
the managers of the bank to the commissioners 
who weat abroad to sell these bonds. This power 
of attorney—a'‘ter reciting that the act to incor- 
porate the subscribers to the Mississippi Union 
Bank had been passed by one Legislature, and, in 
confurmity to the constitution, had been published, 
and reterred to tbe next sueceeding Legisiature, 
which had passed and confirmed the said orginal 
act; and that the same was approved by the Gov- 
einor, on the Sth day of February, 1838,—contin- 
ues: ‘And whereas the said Legiciature last above 
mentioned passed an act entitled An act supple- 
mental to an act to incorporate the subscribers of 
the Mississippi Union Bank, which way approved 
by the Governor, February 5'b, 1838; and whereas 
the Governor of the Siate of Mississippi has, pur- 
suant to the provisions of the said supplemental 
act, subscribed, in behalf of the said Siate, fifty 
thousand shares of the capital siock of said bank, 
and has executed twenty-five hundred bonds of the 
said State of Mississippi, for the sum of two thou- 
sand dollars each,’ &c. If truth can produce con- 
viction, surely this question is now placed beyond 
cavil. 4th. It is seli-evident, that the purchaser of 
the bonds had not only constructive, but actual, no- 
ticejthat the faith of the Stste could notbe pledged 
under the constitution by an act of the Lrgisiatare, 
without a confirmation by the people; that the sup- 
plemental acc had not been confirmed by the peo- 
p'e; avd that the bonds he purchased were issued 
‘pursuant to the provisions of the said supplement- 
ary aci!!’—because this power of attorney to the 
commissioners is made part apd parcel of his con- 
tract with them, and it contains a full statement of 
these facts.” 

This is the ground taken by the State in regard 
to these bonds. Not a dollar of the money for 
which the bonds were sold was received by the 
State; they were sold by agents of the bank, ap- 
pointed by authority of the unconstitational sup- 
plement, and the money received by the bank, and 
used by rt. Nota dollar ever went into the State 
treasury, or was under the control of a State offi- 
cer. 
of the existence of these bonds as an obligation 


upon the State; mor was there ever deposiied there 
any evidence that the State is a stockholder in the 
bank. For these reasons, the State bas refused to 
No party in 
the State is in favor of levying a tax for their 
The question between the two parties 
The frst con- 
tend that ihe State shall assume the debt, at the 
same time they refuse to provide by taxation for 
its payment. ‘Settle fair, if you never pay,” is their 
The latter contend that the bonds were 
issucd by virtue of an unconstitutional law; sold 
in violation of that law; and it would bea fraud 
up¢n the constitution and laws to assume their 
While we refuse to acknowledge this 
to be a State obligation, yet no obstacle has been 
thrown in the way of the bondholders, if they de- 
sired to secure the assets of the Union Bank. In 
fact, the Demecratic party in that State desire that 
I differ 
with Governor McNatt in the estimated value of 
If honestly appropriated to the re- 
demption of the notes now unredeemed, after their 
payment a large surplus must exist, to be applied 
In addition to these, 
the asseis proper of the bank, there are also the 
subscripuons of the stockholders for ten and a half 
millions of dollars, secured by mortgages upon 
some of the most valuable estates in that State, 
and equal in productiveness to any in the world, 
which some of the first legal men in the State con- 
I do 
I am no Jawyer; but 
members of that profession, equal im learning and 
intellect to apy iu this country, entertain this opin- 
No obstruction will be thrown in the way of | 
the bondholders, if they wiss to test the validity 

The Siate and United States 


assume the peyment of these bonds. 


payment. 
is assumption or non-assumption. 


Motto. 


payment. 


these assets may be thus appropriated. 


these assets. 


to ihe payment of the bonds. 


tend will be held liable to pay these bonds. 
not give this as my opinion, 


ion. 


of these mortgages. 


The archives of the State exhibit no evidence 
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'| courts are open to them. Let them proceed to test 


| this question; and, if they succeed, then this mort- 
| gaged property with the assets proper of the bank 
| wil, itis supposed, pay the whole debr of five mil- 
| lions, with the interest. Sir, I entertain no doubt 
| but these bonds are moch more likely to be paid 
| than the bonds of several States, whose Legisla- 
| tares are passing resolutions against repudiation. 
I alluded, in the commencement of my remarks, 
| to the course the gen leman from Massachusetts 
was repoited to have pursved in the negotiations at 
Ghent. in regard to the navigation of the Mississip- 
pi by British vessels. Lcare not now whether the 
charge was true or fale, further than to declare 
that IT do not beheve he weuld deprecate the ap- 
pearance of British war steamers at Natchez as 
much as he has pretended on this cecasion.. Blue 
lehis, kindled by traitorous hands in our own coun- 
iy, duecied our enemies to our weakest points 
during the lest war. The gentleman (Mr. Apams]} 
may be designa‘ed as the fing<r-board directing the 
attention of Great Britain to what he a! present 
considers our weakest poin'. He has declared 
ibat, in the event of war, or insurrection in the 
slave States, requiring the intervention of the 
General Government, cur slaves will be free. 
| The great object of his life seems to be to cause the 
| emancipation of our slaves, regardless of the war 
of ex ermination that must emsue between the two 
races, should suecess atiend his efforts What 
more effectaal aui can he obtain than the na- 
val power of Great Britain, concentrated, at his 
suggestion, at the South, in the event of a war 
| with that nation, sending war steamers to the very 
centres of the slave States?) Martial law is pro- 
claimed—insuriection exciied—the Government of 
the United S'ates sen! armies to expel ihe invaders 
| aod suppress ihe insurrections; and thus, according 
to the gentieman’s doctrines and opinions, oft re- 
peated on this floor, our slaves would be free, and 
his great object accomplishec. If the gentleman 
does not desire this result, his course is weil caleu- 
lated to bring about a war between this country 
and Great Britain. The assumption of State debts, 
| or war, are the aliernatives presented to us by him; 
and he hesitates not to say that England will have 
cause for declaring war, if these debts are not 
paid. That powerful and rapacious nation will 
not be slow in adopting this suggestion, coming, as 
it does, from a member of this House who has filled 
the exalied station of President of the United States. 
He calls the refusal of Mississippi to assume pay- 
| ment of those bonds “metaphysical ¢cistinctions” 
| which he dos not understand. Foreigners have 
urged this same argument in favor of assamption— 
that they cannot undersiand the distinction or dif- 
ference between the State and the Federal consti- 
ta'ions. After the remarks of the gentleman, they 
will have high authority on this side ef the water 
in favor of assumption on this ground. 


The gentieman entertains great horror of State 
repudiation of unacknowledged debts; yet he is the 
advocate of, and voted for, the bankrupt law, which 
established the most wholesale system of repudia- 
tion of honest, bona fide, undisputed debts ever 
known in this or any other country. According to 
the gentleman’s theory, it is disgraceful for a State 
to refuse to assume a debt she declares was created 
in viclation of her constitution, and for which she 
received nothing; yet it is perfectly fair and hon- 
erable for the citizens of that State, one or all, to re- 
pudiate all of their honest bona fide deb's, under the 
bankrupt law—debis contracted in accerdance with 
constitution and law, and for which fu'l value was 
received. I will make a practical application of 
the gentleman’s theory of dishonorable repudiation 
of unacknowledged Staie debts, and honorable re- 
pudiation of acknowledged private debts. During 
the glorious era of paper money, from 1835 to 
1840, commercial houses in Earope established 
agencies in this country, to advance money to the 
planters,to secure shipments of cotton to their 
houses. Competition sprung up in this line of 
business, as in most others; and the agents ad- 
vanced much more than the cotton was worth, 
which, on settlement, left the planters greatly in 
debt. These balances faliing in part in the hands 
of the Barings, are sent over for collection; but the 
planters go into court under the bankrupt law, and 
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pay «ff the debt at one centto the dollar. This is 
all richt and fair, and perfectly honorable, ac- 
cording to the geotieman’s code of mo,als. But 
the-e seme Barings have some bonds issued in the 
name of the State of Mississippi, for which she 
received nothing; and she is dishonored because 
she does not assume them 

I bave a stronger case than this—‘his great Uni- 
ion Bank itseli became a ection broker, and ad- 
vanced fiiteen cents per pound to the planters for 
their cotton, and shipped it to Baring & Brothers, 
who advanced to the bank abont half that sum; 
yet the cotton sold tor less than the amount ad- 
vanced to tue bank by the Barings, and the balance 
is unpaid, the bank insolvent, and has assigned i's 
assets without providing for this debt; yet no one 
complains of dishonesty or dishonor in this transac 
tion, while the same Barings have advanced the 
Bank of the United Siates money on hy pothecated, 
pretended Mis.issippi bonds; and, according to the 
genilemao’s code of honesty and morality, the 
Sta'e is dishonored because she will not assume 
the payment of these bonds, for which she received 
Lothisg—no more than she did of the advances upon 
ithe cotton shipped by the Union Bauk. The Gov- 
ernment of Great Britain has repudiated forged 


exchequer bills that had passed into the hands of 
innocent holders; bas repudiated a portion of her 
national debt, by taxing the income of the holders 
of her bonds; yet she is not branded with dishonor 


by ovr moralists here. Wagon-loads of continental 
money, issued daring the revolutionary war, the 
use of which enabled our forefathers to achieve 
their independence; countless obligations of the 
Siates, issued for va'ue received during the same 
peri d, have been repudiated without a stain upon 
the national escu'cheon; yet, because Mississippi 
refuses to recognise an unconstiloftenal debt, for 
which she has received nothing, she is to be ac- 
cused of tarnishing that escutcheon. Nations all 
over the civilized world have repudiated bona fide 
debt, without the charge of dishonor; while we are 
to be singled out as being disgraced because we 
will not pay a debt not our own, in contracting which 
we did not receive valueto the amount of a red cent. 


I look upon this pretended horror of Mississippi 
repudiation as hypocritical as it is insulting. The 
fund-mongers and advocates of the banking, bond- 
ing, and paper-money sysiems in this country and 
Europe, and their agents here, are bellowing against 
repudiation, to draw public atiention from their 
own infamous schemes of swindling. We have 
been taunted by these men who live on the labor 
of others, through the machinery of the banking 
and paper money system, until the Robespierre of 
the Harrison administration, (Mr. Granaer,] 
who was as fond of cutting off heads politically as 
that monster was in reality, has ventured to lec- 
ture my colleague for proposing to bring down the 
expenses of the Gevernment to its current revenue. 
The gentleman from New York, (Mr. Granaer,]} 
in his peculiar manner, which he always assumes 


when he purposes to say something witty or 
severe, reminded my colleague that it was un- 
necessary for him to advocate retrenchment, 


as our debts cou'd be repudiated under the 
new doctrine, if they bec:me troublesome. 
He theught be had touched my colleague on a 
tender point; but, like the blind rattlesnake in 
August, he sirock his fangs into his own politically 
corrupt body, No man in this House is a more 
zealous advocate of the repudiation of honest, bona 
fide debis, under the bankrupt law, than he is. 
We ail recollect his valedictory, when this House 
was about repealing that law Yet he has ihe 
audacity, in the face o: the House, to sneer at re- 
pudiation. It was like the devil reproving sin, cr 
a prostitute lecturing on virtue and morality. | 
will submit to this mode of attack upon my State 
no longer. If gentlemen will travel out of the reg- 
ular order of debate to attack us, they must expect 
to be met with a spirit becoming the Representa- 
tives of a people whom neither the scoffs of the 
corrupt, nor the frowns of power, can tarn from 
theic purpose, in defending their constitution and 
laws from violation. 

The gentleman from Massachoset's (Mr. Apams] 
points to the fate of China, and warns us to 
avoid a similar one, by getting into a war 
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with Great Britain. I recoliect he, in a pub- 
lic address, put England in the right and China in 
the wrong in that war, as he intends to do this coun- 
try, if we have war becau-e we will not assume 
the State debts. He appears to be on the British 
side in argamen’, if he is not in feeling. Ido not 
desire war with Great Britain, or any other nation; 
but the dread of it shall not force me to advocate 
the assumption of State debts, in violation of the 
Constitation of my country. My constituents pre- 
fer war, if the other alternative is assumption. 
We have a deeper interestjin peace and com- 
mercial intercourte with Great Britain than any 
State in the Un on, as we export more to thatcoun- 
try than any other Siate; yet we will forego all of 
these advantages of peace, rather than sanction an 
invasion of our fundamental law. I despise the 
trockling spirit that is manifesting itself in this 
country to the power of Great Britain. We can 
expect no permanent peace by acting thas I 
would prefer, in the language of the gentleman 
from Virginia, [Mr. Wisg,] to s'ap John Bull in 
the face, to quailing before his power. We will 
gain his respect, and a more permanent peace, by 
this course. 

The gentleman from Massachuse'ts has great 
fears of the English Paixhan guns, and supposes 
many cases to bring them to the bombard- 
ment of Natchez.. I will answer him by suppo: 
sing that subjects of Great Britain call on their 
Government to defend them against the operations 
of the ex post facto bankrupt law, which has de- 
frauded them out of immense amounts of their debts 
in this country—bona fide debts—for which full val- 
ue had been received before the passage of the law. 
That Government, through its minister here, asks 
for redress. Our President and Secretary of State 
return no answer. The potent argument of the 
Paixhen gun is brought to bear with a fleet of war 
steamers upon the city of Bosion, demanding the 
British ‘debis repudiated there under the operation 
of the bankrupt law. Whatis to be done? Why, 
according to the reasoning of the gentleman from 
Massachusetts, the horrors of war must be avoid- 
ed, and this Government must assume these debts 
and get clear of the Paixhan guns. I have no such 
fears of war or Paixhan guns, as to induce me to 
sanction a violation of the Constitution, to avoid 
the one or get clear of the other. On the subject 
of assumption, | may have something to say here- 
after. My only object in addressing the House 
now, has been to defend my State from the unjust 
imputations that have been cast upon it. 


In reply, Mr. Granoer of New York said that 
he had been charged on this floor with having 
unjus'ly stated that the State of Mississippi, hav- 
ing received five millions of dollars for stock in 
the Union Bank of Mississippi, had become a 
stockholder in that institution, and then repudiated, 
or attempted to repudiate, that debt. What he had 
stated was this, and he was ready to prove il; the 
documents were before him. He had stated, or 
intended to state, that under the laws of Mississippi 
the Governor of the State had been authorized to 
sign $15,500,000 of bonds for the Union Bank; 
that he had been authorized to sabscribe $5 000,000 
stock for the Union Bank; that he had so sub- 
scribed, and had signed this $5,000,000 of bonds; 
that this $5 000 000 of bonds sold for $5,080,000; 
that the money was put into the Union Bank, and 
became i's capital. 

Mr. Gwin (Mr. Granoer yielding the floor) said 
that the Union Bank of Mississippi had issued 
post-notes, which, from the date of their issuance, 
had been below par, and had sold her checks on the 
Bank of the United States, receivable in this irre- 
deemable depreciated money. That was the way 
the bonds had been so'd for par. They had been sold 
under par, (if gold and silver constituted the 
standard,) and on credit, which was a violation of 
the unconstitutional sapplement under which the 
bonds were issued. 

Mr. Grancer would explain this matter. He 
had not assailed the conduct of the Chief Magis- 
trate of this State, or intended any personal dis- 
respect to him; buat he had not made the assertions 
he bad made without the proof before him. 

What was the condition of the charter of the 
Union Bank? It bad been created in January, 
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This supplemental act, which had been de. 
Was si 





1838. 
clared contrary to guod faith, tut which 
by Governor McNutt, had been passed on the 


of February of the same year. The Bentleman 
from Mississippi (Mr. Gwin] bad told them 
other day that these laws had been passeq by 
undiviced Whig vo'e, with the votes of a few . 
the “Democrats.” Mr. Grancer understood 
there was no exception taken to the original Char 
ter, bat to the supplemental act. Who voted fo, 
the supplemental act? asked Mr.G. They wou, 
find, by reference to the records, that it passed 

a vole of fourteen Whigs and thirty-six “Dep, 
erats.” He knew not how many Whigs or hoy 
many “Democrats” there were in the Legislature 
of Mississippi; but he did know that, of the fg 
votes that passed the supplemental eet, against g 
minority of something like thirty, fourteen only 
were Whigs, and thirty-six were “ Demoerais» 


this ‘‘infamous” suppiementa! law. ~ 

What was next? Governor McNutt, on th 
spot, and well knowing every fact of the cage 
signed the law. What next? Governor MeNat, 
under that “infamous” law, signed the $5,000,009 
of bonds. The money was received, and the 
avails of this $5,000 000 of bonds went into the 
Union Bank of Mississippi, and constituted jx 
only capita). And how did they treat that insij. 
tution? He would tell them bow. They recog. 
nised it as a bank; the State transacted busines 
with itas a bank; they declared by law that the 
dividends received on that $5,000,000 of stock 
should go to the cause of internal improvements 
and of publiceducation, On the 15th of February, 
1839, the State of Mississippi borrowed $75,000 
of that bank; on the 19th of February it borrowed 
$75,000 more, and subsequently $25,000 more to fin. 
ish her public buildings. And before all these trans. 
actions, and after sigaing these bonds, and afier 
the bonds had gone into operation, the State of Mis. 
sissippi, which bed sold city lots in Jackson, and 
taken promissory notes for them to the amount of 
$25,106, went to the Union Bank of Mississippi, 
and had them discounted as a commercial transac. 
lion, and put the money into her treasury. Was he 
to be told, in the face of all these facts, that the State 
of Mississippi had bad nothing to do with that bank} 

The gentleman had said that the bondholders 
could be paid from the assets of the bank. Let 
them see what those assets were, as presented by 
the gentleman’s own witness and friend, Governor 
McNutt. He held the statement in his hand. Let 
them see whether he had ever declared what he 
could not substantiate—that the $5,000,000 put in- 
to the bank from these bonds was the only capital 
the bank fad ever had. 


As late as January, 1840, Governor McNott, in 
his regular message, says “the faith of the State is 
pledged for the whole capital stock” of this bank; 
and the statement of the bank’s affairs, as given 
by this same Governor, in ks message of January, 
1841, is as follows: 


Suspended debt in suit $2,689,860 20 


Do notinsuit . 1,777,337 78 
Resources, chiefly unavailable, 8,034,154 28 
Immediate liabilities . . 3,034,154 28 
Capital stock . - 5,080,000 00 
Specie on hand ‘ 4,349 06 


What a beautiful condition for bondholders! said 
Mr. G. 

Mr. Gwin (Mr. Grancer yielding the floor) 
said there were ten and a half millions of real es 
tate mortgaged, to which’ he had alluded when he 
had said that the assets would probably pay the 
debt, if the property mortgaged was liable. 

Mr. Graxaer. He wonld come to that. The 
gentleman had said, in reply to his question, there 
were $10 500,000 more. Now let them see wha! 
these $10,500,000 were; for this was to become? 
very interesting question in the history of this na 
tion. 

There were $10,500,000 more to be secured o 
bonds and mortgages, as the gentleman said; ap 
he knew it was still an open question whether | 
should be paid. The gentleman would certainl 
agree with him, that net one dollar had ever bee 
paid. Governor McNutt, before the Legislatut 
of Mississippi, when urged by Mr. Turner to goo 
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“and issue these bonds, had entered his protest 


inst them, and said he had to receive the odium 
of sanding between the voice of the people of Mis- 


Gesippi and his view of constitutional righ’, bat | 


he would not issue these bonds. 


Mr. Gaancea read froma letter of Jadge Tur- 
ner, dated Natchez, March 23, 1838, in which Mr. | 


Gwin’s name was introduced in such a manner as 


to convey the idea that he was in favor of the | 


issuing of these bonds. } ame 

Mr. Gwin (Mr. Grancer_ yielding the floor) 
said that letter was written by Judge Turner, one 
of the jadges of the supreme court of Mississippi; 
and be had to state that the first time he ever saw 
or beard of that letter was in print; and he had re- 
ceived a letter from Judge Turner, asking him if he 


recollected any such le ter, or the conversation al- | 
jaded to; and he had replied that he neither recol- | 


lected the leiter, nor any conversation alluded tocn 
ihe subject. 
Mr. GraxGeR continued. He 


tocall up an anpleasant thought in the genileman’s 


mitd; be had brought it ir, to present the facts of | 
the case, to show that the Union Bank never re- | 


ceived but $5,000,000 as its capi'a!, and that this 
was from the sale of these bonds that had been re- 


adiated; and that Governor McNatt had been | 


urged to issce further bonds, and would not do it; 
and that thence it was that the capital of the bank 
bad been limited to $5,000,000. 

Mr. Gwin said that letter was written before 
the bonds were issued. 

Mr. Granaer said he stil! believed that Gov- 
ernor McNutt, in his answers before the commit- 
tee, had said that he prevented the further issue of 
these bonds. 


Mr. G had rot entered on this question with any 
view to wound the feelings of any man here or 
elsewhere, or to assail any State cf this Union. 
Had Mississippi, fincing herse!f in the position in 
which Siates were and individuals were—had she, 
from the pressure of the times, been forced to 
yield, and, declaring this deb' her own, asked for 
further time for its payment, then it wou'd not 
have had, on this nation, the effect which it was 
now calculated tohaveabroad. He bad examined 
ibis Guestion somewhat, and he had believed, and 
did now believe, that it was due to the character of 
the nation that it should be understood. All he 
had declared was, that the Siate of Mississippi, 
through her constituted authorities, had chartered 
the Union Bank; that fifteen days after it had 
passed a supplemental act, (signed by Governor 
McNati;) that, under that ac', $5,080,000 had been 
received in such currency as they had chosen to 
receive it in, and that that was the only capital stock 
the bank had ever received. He had then gone 
on to declare that this bank—thus raised in cor- 
raption, as the gentleman had told them, and in 
violation of the constitution and laws of Mis- 
sissippi—had been recognised by the Legislature 
of that State, which had become a borrower of 
that instituiion. He had then declared that Gov- 
ernor McNutt, in his message as late as 1840, had 
said that, in this matter, he had yielded his individ- 
ual opinions to the voice of the Sta'e, but that he 
had not then pretended to say that these bonds 
had been unfairly negotiated; or, if he h#t, these 
extracts from his message had been unfairly quoted; 
and be would like to hear the gentleman state it, 
if this was not the case. 

Mr. Gwin. He stated, in his message, that 
oe bonds were sold under par, and in violation of 
aw. 

Mr. Grancer. But he signed the bonds. 

Mr.Gwin. No doubi of ihat. 

Mr. Granoer. Governor McNutt signs these 
bonds, and then goes on to prove, by his report of 
the state of that bank and i's condi'ion, that there 
bever had been a dollar in it but the results of these 
bonds, and to show that the property of this bank, 
to which the bondholders were to look, was not 
worth one dollar. 

Mr. G. had not said anything here as of his own 
knowledge. He had spoken from the records, fur- 
nished not by those politically opposed to the gen- 
tleman, but by Governor McNutt himself and his 


12 


assured the | 
entleman (and they were not words of ceremony) | 
that be bad not introduced the letter with any view | 








political friends. Although the State of Mis-is- | 
sippi, on ber €2,000 000 bonds {rom the Pianters’ | 


Bank, for which her faith had been pledged, had 
not paid her interest from 1839, owing to the em- 
barras:ments of the times, or perhaps to the fact 
that they locked to the bank, in the first instance, 
for payment, he bad no imputation to make upon 
her from this cause. It arose frem the embarrass- 
ments of the times. Be itso. He bad only con- 
tended that the $5,000,000 of bonds having been 
made in good faith, and the money for them re 
ceived, should at least have been acknowledged in 
good faith. 


SPEECH OF MR. THOMPSON, 
OF MISSISSIPPI, 
In the House of Representatives, February 11, 1843. 


The House resumed the consideration of the 
motion made by the gentleman from Pennsylva- 
nia, (Mr. J. R. IncerRsoxt,] to print 10,000 extra 
copies of the reports of the majority and minority 
of the Committee of Ways and Means against the 
proposition to issue $200,000,000 Government 
stock to be distributed to the States. 

Mr. THOMPSON of Mississippi said: I wish 
to call on this House to bear witness that neither 
my colleague nor myself has, in any way, thrust 
upon its ccwsideration the refusal of cur State to 
acknowledge her liability for the payment of the 
Union Bank bonds. Anda disclaimer has been 
made, that, in alluding to this question, any personal 
reflecticn was aimed at her Representatives on this 
floor. Then it follows that the State of Mississippi 
has been attacked for her conduct in her sovereign 
and independent character; and, as the Represent- 
ative of her people, I claim the right to be heard. 
But my remarks shal! be purely defensive; and I 
will not Le betrayed into an assault upon any other 
of these sovereign States. Sir, when any one of 
these twenty-six States has acted on any question 
pertaining to her internal policy alone, far be it 
from me to callin question the propriety of her 
conduct, the purity of her motives, or the honor or 
honesty of her principles. Ii shall be enough fer 
me to know that the sovereign has willed it. In 
monarchical Governments, the principle of law is, 
that the King can do no wreng. In these twenty- 
six sovereigniies, I feel bound to admit that no one 
of them can ¢o or has done a dishonorable act. 
On the Supreme bench of the United States, the 
justices regard the decisions made in any one of the 
States, by the highest judicial tribunal known to 
such State, on any questions involving their muni- 
cipal regulations, as binding upon them—not by 
statute, but by comity and respect for the authori- 
ties of the States. The policy adopted may be un- 
wise, may be destructive of their best interests, 
but can never be destructive of their honor. This 
band o° twenty-six Siates, with honor untarnished, 
will never, I trust, turn against each other and 
breathe out the foul breath of Suspicion and dis- 
trust upon the fair name and good character of 
any one of them. The others will explain, pal- 
liate, defend, and justify the suspected and slandered 
party. Whenall others should leave and desert 
them, they will cleave to and maintain each other. 

But, instead of this feeling, have we witnessed 
no anxiety among some of our sister States, and 
even on this floor, to condemn Mississippi for her 
Jate action, and preclaim that condemnation abroad. 
Instead of hearing her defence with patierce and 
kindness, like sisters gangrened with jealousy at 
her former unrivalled prosperity, they are swift in 
the expres:ion of their opinion of ber fall, and show 
an anxiety that all the werld shou'd uncharitably 
aod unhesitatingly condemn her. Some of the 
States who annually rob her, by virtue of your 
plundering protective policy, of more than a suffi- 
ciency to meet every dollar of interest accruing 
from her public debt, seem delighted to proclaim 
her dishonor to the world. Treated in this way, 
she entertains for all such expressions of sentiment 
and attempts at chastisement the most sovereign 
and ineffable contempt. 

But an effort has been made on this floor, be- 
fore the assemb'ed Representatives cf the people 
of the United States, to fix a stain upon the fair 
escutcheon of Mississippi. She has been charged 
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H. of Reps. 
with a refusal to pay her honest, justdebdts. A 
refutation of th's charge is first required at my 
hands. 


The gentleman from New York, em gm 
in the discussiun a few days since, adroitly ev 

the points presented by my colleague, and endeay- 
ored to draw off the mind of the House to collateral 
and immaterial points, Heassumed—1. That the 
Legislature and the Governor represented the State, 
and, in all their action with others, formed the State 
of Mississippi. 2. That this Legislature ant Gov- 
ernor passed a law which authorized the issue of 
$5,000,000 bonds, on the faith and sole responsi- 
bility of the State. 3. That, in pursuance of that 
law, the Governor signed the amount of bonds, 
and affixed the seal of the Stale thereto, and deliv- 
ered them, as bonds of the State, to the Union 
Bank. 4. That the Union Bank, as the agent of 
the State, sold the bonds at par, and received the 
money for and in behalf ot the State; and, there- 
fore, that the State, now that the money is squan- 
dered, is bound in good faith to acknowledge and 
pay the bonds. 

I hope I state the gentleman’s points fairly. 


In reply, I deny that the Legislature and Gov- 
vernor represent the sovercignty of Mississippi, in 
an unqualified sense. We have a constilution; 
and that is the paramount law. That constitution 
has express'y forbidden the Legislature from doing 
certain tbings. It bas fixed certain limits beyond 
which the Legisla'vre cannot go, and bind the peo- 
ple legally or morally. Every friend of constitu- 
tional government will yield this position. With 
the most liberal construction of State cons'i'ations, 
then, I will say that the Legislature and Governor 
can act for the State in performing everything 
which is not denied to them by the constitution; 
and everybody is bound to know what powers are 
denied to them. 


In the second place, I deny that the Legislature 
ever passed a law which authorized the Governor 
of that State to subscribe for $5,000,000 of stock in 
tne Union Bank, for and in behalf of the State; to 
issue the bonds of the State therefor, and pledge 
the faith of the State for their payment. It is true, 
a bill to that effect passed three several readings in 
the Legislature of 1838; but an express clause in 
our constitution, which has been read by my col- 
league, says such a bill shall not be a law, and 
receive the sanction and effect of law, until it bas 
passed two consecutive Legisiatures, and beer pub- 
lished in the mean time in three newspapers of the 
State. When the Legislature of 1838 adjourned, 
this bill had been read three times, and it was in 
the way of becoming a law; but that Legislature 
refused 'o submit the law to the people, upon mo- 
tion made in accordance with the requirements of 
ibe constitution; and adjourned, leaving it among 
the acts of that session. At that time, that bill 
was no more a Jaw than is the bil! upon your table 
crealingan exchequer—having been read twice, 
and the Constitution requiring it to be read three 
times. The constitution of Mississippi required 
such a law—pledging the faith of the State—to be 
read six times; three times by each Legislature. 
And to call such a bill, when it has been read 
three times, a law, isa most intolerable fraud in 
legislation. 

In the third place, I deny that the Governor is- 
sued the bonds of the State when he signed his 
name to these Union Bank bonds, and affixed the 
seal of the State thereio; because there was no 
law authorizing the issue of the bonds of the State, 
for the purpose of taking stock in the Union Bank 
for the State. What he did, therefore, was with- 
out authority, and in fraud of the people’s rights; 
and therefore null and void. 

In the fourth place, I deny that the bank was 
the agent of the State in selling and disposing of 
her bonds. For, though the Legislature has an 
undoubted right to create a banking corporation; 
and though a law may be constitutional in part, 
and thus far valid, while it is unconstitutional in 
other parts; yet, as the State had passed no law for - 
the issue of these bonds, the Governor had exe- 
cuted them without authority. He disposed of 
them by delivery to the bank without authority; 
the bank received them without authority, and dig- 
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posed of them to Mr. Biddle without authority 
from the people of the State of Mississippi. 

Now, sir, here is tne whole case: Certain bonds 
are out, signed by A G. McNutt, and having the 
great seal of the State affixed thereto; and, when 
these are presented, I admit a prima facie case is 
made out against the State. e plead non est fac- 
dum. We say they are not our act and deed; and 
upon this issue we stand before the world. The 
burden of proof is upon us, and we show our con- 
stitution is the supreme law. To pledge the faith 
of the State, a bill must be read six times—three 
times by each consecutive Legislature. The pre- 
tended law, in pursuance of which the bonds in 
question were issued, was never read but three 
times; and therefore was a bill then pending, and 
notalaw. We look into the contract of the sale 
of these bonds, and we find that the purchaser had 
not constructive, but actual notice of ihe provisions 
of the constitution, and the defectiveness ef the law; 
for these “facts are imbodied in the contract be- 
tween the agents of the bank and the purchaser. 
We therefore say, You dea't with the bank; you 
did not trust the State; these are not our bonds; 
and, to admit them as such, would not only do vio- 
lence to our fundamental law, but be admitting an 
untruth. 

This is the position assumed by the State, in her 
Legislature. In these positions, 1 believe in my 
conscience she is right. 


This is not the position occupied by Governor 
McNutt, whose course has been animadverted 
upon with so much severity. And I wish to in- 
form the gentieman from New York, that Gover- 
nor McNutt is not the State of Mississippi, and 
that the Legislature has not adopted his reasoning 
in resisting the acknowledgment of these bonds. 
As Governor McNutt signed the bonds, he cannot 
deny his authority, which tbe people do. But his 
position is this: He alleges, (and with trath,) that 
he delivered these bonds to the bank as escrows, 
to be valid against the State on the performance 
of certain conditions precedent: one was, that the 
bonds should not be sold below par. He con- 
tends (and the fact is so) that the bonds were sold 
below par, having been sold on a credit, and the 
bends bearing interest from date. Another point 
is, that the bonds, by the endorsement of the bank, 
were made sterling bonds, in violation of the law of 
their creation. He farther contends that there 
was fraud and collusion in the sale of the bonds; 
and, as the Executive of the State, he officially in- 
formed the purchasers of his belief of the exist- 
ence of fraud, andecf his determination to resist 
their payment. Years have transpired since that 
time; and yet the bond-holders have made no ef- 
fort to disprove these allegations. 

Section 10 of the general provisions of the con- 
stitution is in these words: “The Legislature shal! 
direct by law in what manner and in what courts 
suits may be brought against the State.2 In pur- 
suance of this provision, a law was passed giving 
this jurisdiction to our court of chancery; and an 
appeal can be taken by either party to the ‘high 
court of errors and appeals. I believe all the 
judges upon the bench, in the chancery and court of 
errors and appeals, are kind'y disposed to the pay- 
ment of these bends by the State. Why, then, 
have not the holders of these condemned bonds 
come before these courts, and met these charges? 
The courts are open, and they have declined to vin- 
dicate their rightful possession of the bonds in a legit- 
imate way. They prefer to get the gentleman from 
New York [Mr. Grancer]} to pour out invective 
against Governor McNatt, and slander upon Mis- 
sissippi. 

(Mr. Granoer here interrupted Mr. T., and said 
tbat he knew no one of the holders of these bonds ] 

From this circumstance, however, the presump: 
tion is strong, if the conclusion is not inevitable 
that the bond-holders dared not come to the issue. 

But why attack Governor McNat? He is not 
the acting Governor of Mississippi. He is a pri- 
vate citizen. Nor was he the candidate when the 
people decided this questiin. The present chief 
magistrate of that State was, at that memorable 
era, (1838,) a member of the State Senate. He 
resisted then, with bis strong aad vigorous intel- 


ject, the panic and distress feeling which governed 
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the Legislature. When that body read this sup- 
plement the third time, and refused to submit it to 
the people, he entered bis solemn pretest upon the 
journal of the Senate against the measure, as un- 
constitutional. This protest was published in most 
of our papers, and the purchasers of the bonds 
must have known the fact; and, in the year 1841, 
the people called him from private life, against his 
interest and his inclination; and, in spite of his 
protestations to the contrary, into the chief magis- 
tracy of the State, as the representative and imbodi- 
ment of the sentiments and feelings of the people 
on this question, On this question he took the high 
ground of constitutionality, on which the contest of 
1841 turned. 

We think we owe it to the cause of consti‘u- 
tional liberty to take the course we have pursued. 
It has cost the State no little effort to maintain the 
integrity of her institutions. We bave had, and 
still have, obstinate prejudices to encounter; the 
frowns and denunciations of the interested to resist; 
and the averied looks of some of our best friends. 
But our people have never quailed. Slandered and 
denounced, we have stood the firmer and the more 
resolute in our settled purpose, with the hope that 
the day would come when our sister States would 
do us full ‘and ample justice. We have passed the 
Rubicon; and to Rome we will go. We have the 
mens conscia recti; and we abide our time. But 
suppose we are wrong. Suppose our position is un- 
tenable; yet you must confess that we are frank, 
manly, fearless, and above disguise. You must 
admit, if we are sinners—which I emphatically 
deny—we are bold sinners. Our courage must 
command your respect, though our course may net 
meet your approbation. We do not mean to 
promise and deceive, when we do not mean to pay; 
we do not intend to sneak out of our liabilities; 
we do not intend to read homilies about the 
sanctity of contracts, and fulfil none of our 
own. There are ten States of this Union, and 
ene Territory,new under protest; there are six 
more that borrowed money during the last year to 
meet the demands upon their treasury. There 
are seven that owe no debt, and three have passed 
thus far unscathed. Why, then, is there sucha 
disposition to pounce upon my State? Our case 
will not answer asa precedent for any of you to 
repudiate your just debts. No State in the Union 
has such ahorror of debt; and no State had endeavor- 
ed so much to guard its people against debt as Mis- 
sissippi. It was said by the gentleman from New 
York that he would not complain if we were to 
plead insolvency. If we would trample our con- 
stitution ander foot, and acknowledge a null and 
void obligation, he would be content; but it was 
shameful to rely upon such obsolete ideas as the 
constitution. What we promise, we expect to 
pay; and when we do not expect to pay, we will 
not promise. And I can say tothe gentleman 
from Maryland, there is one pass to which we 
will never come—there is one degree of self-abase- 
ment, at which the proud spirit of every Mississip- 
pian, be he Whig or Democrat, will start back 
from with shuddering and dismay. Mississippi, 
by or through any one of her Repre:entatives, will 
never prostrate herself before the footstool of 
Federal power, and say, with a dogged and craven 
feeling, Pay my debs, or I will disgrace myself by 
repudiation; steal I must, if you do not give me 
money enough to keep me from starvation. If 
Mississippi cannot pay her debts, the whole affair 
shall be her own. She will scorn to involve 
others with her. She will suffer in silence the dis- 
credit and dishonor, if such it may be considered; 
but she will never ask her sister States to bear her 
burdens. If she has none of that spirit by which 
she could raise men to Heaven, I thank God she 
has none of that cther spirit, by which she would 
draz angels down. 

The gentl:man from Maryland said that the 
issue was relief or repudiation. But I say, As- 
sume the debts of the States to the amount of 
$200,000 000 in the way proposed, and the issue 
in this Government will be repadiation. And here, 
in advance, in my place, I avow the sentiment— 
tha!, in the event of that assumption, I am for an 
open, unqualified, and immediate repudiation of 
the whole mass. Now, sir, let that be writien 
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down as the opinion and unalterable 
of one Representative on this floor, 
that vast Trojan horse, with the e 
desiruction concealed in his cavity, be intr, 

duced into this hall through a breach of z 
Constitution—the solid walls which fortify a 
liberty—there 1s no escape but in repudiation. i 
that remedy be not applied, this happy and glor). 
ous Union wiil soon be forever severed in twain 
The people of this country will never submit that 
the just shall suffer for the unjust, the prndent for 
the imprudent, thé wise for the unwise. North 
Carolina will never submit to pay the debts of In. 
diana; nor will New Jersey agree to pay the debis 
of Pennsylvania. 

Sir, no man feels more deeply for the States 
which are involved in debt than I do. No Man 
sees more clearly the almost utter im possibility for 
several of them to extricate themselves from their 
financia! difficulties. From my inmost heart I 
sympathize with them; but may my tongue cleave 
to the roof of my mouth—may this heart (which 
I trust, beats with some little patriotirm) cease tg 
pulsate—before one word of censure shall esca 
these lips, let them adopt what policy soever they 
may deem best. I doubt not their bonor; and, in 
their heavy embarrassments, they will do right. 
They have been cheated, deceived, misled. They 
have been lured, by the tgnis fatuus of bank cred. 
its, from the old paths of economy into the quag. 
mire of extravagance and profligacy; and now, in 
the hour of difficulty, the treacherous phantom 
vanishes imo thin air. I will stand by the States; 
and I will palliate, excuse, and (as far as may be) 
justify their conduct. All of them together, and 
each separately, form my country: and the lap. 
guage of my heart is, May my country be always 
right; but, rigbt or wrong, I will always stand by 
my country. 


I. is trae, I say, that I cannot see how many of 
the States can pay their debts. No civilized na- 
tion, except this young giant, ever yet paid a for- 
eign debt of any considerable amount. In some 
of the States, the exports—the surplus produce car- 
ried out of the State and sold—are about equal to 
the annual interest to be paid by sucn States. This 
interest will be so much subtracted from the active 
circulation. It is taken away, and no return is 
made for it. The rents and proftts of farms, in- 
stead of being spent in their improvement and en- 
largement, will be carried away to the foreign 
lords of the manor. By this process, in a few 
years, the whole country would be involved ia ir- 
retrievable and intolerable ruin. The entire debt 
of the States and cities, and Federal Government, 
is $279,388,760. The interest on this amount is 
$14,893,832. The whole export of domestic prod- 
uce, in 1841, from the United States, was $106,- 
000 000. Of this amount, 14 per cent. is to be 
paid for interest. ‘This will exceed by far the prof- 
its on the export. It amounts to 85 cents on every 
barrel of flour, znd $4 25 on every bale of coiton. 
Sir, it is evident that it cannot be paid. The ef- 
fort will most surely involve us more deeply in 
distress and bankruptcy. 

Mr. Speaker, I verity believe that, with the ex- 
ception of the United States, there is scarcely a civ- 
ilized naiion in the world able to pay her debts. 
Suppose the interest on the English debt payable 
abroad@ for one year; at the end of that time, that 
supercilious and haughty Government would be 
brought low in the dust, and would become one 
splendid but desolate wreck. Her bank circula- 
tion is not quite £20,000,000. The amount of her 
annual taxation is about £60,000 000, or $300,- 
000,000. Her annual interest is £30,000,000, or 
near $150,000,000. Now, suppose this entire sum 
of interest were due the Ist day of January, 1844, 
to be paid to France or this country, Great Britain 
would be drained of every dollar of bullion she 
possessed, and, on the day of payment, there would 
be an awful crash of her whole paper system. The 
purchase of foreign corn, afew yeais since, caused 
such a drain of bullion, as to shake the Bank of 
England to itscentre. Her advantage now is, that 
her ‘debt—near $4,000,000,000—is due at home, 
and in the payment of tax, and then of debt, the 
paper money of the kingdom, based upon the 
credit of the Government, flows ia a circle, ab- 
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every revolution the prefits of the in- 
HT the aes and aggregates them fer the 
@; the quantity is not diminished, but it has the 
2 acily of being almost indefinitely e>larged. 
= debt of Austria is £80.000,000, or near 
400,000,000; and her revenues the last year were 
insufficient to meet the demands upon ber treasury. 
France owes £191,893,053, oc near $1 000,000,000; 
aad her income is inadequate to her wants, and 
she is in search of new objects of taxation. Hol- 
jand owes £100,000,000; Denmark, £16,000,000; 
Prussia, £29,000,000; Naples, €20,000,000, Rus- 
sia owes £50,000,000, or near $250,000,000; and 
Spain acknowledges a debt of £89,600,000, and 
she has £202,030,000 which she repudiates. But it 
is all the same; she pays none, and can pay none, 
Portugal’s debt is £19,086,122, and she is unable 
io pay anything, and she has suspended. But it 
igervel to turn io the South American Govern- 
menis; they have all suspended, except the Brazils, 
whose debt is £15,500,000; and they are now en- 
joying all the prosperity of an expanded paper 
system, Which will soon burst, and involve the 
Government in ruin and bankruptcy. 


From this cursory review of the debts of na- 
tiens, it is apparent that their deb's can never be 
paid: and if it be conceded (which I do net, be- 
cause the revenue in each one of the abovenamed 
nations, so far as I am advised, is now short of 
the accruisg demands upon their teesury) that 
the interest on this stapendous mass of indebted- 
ness will be met, yet generation afier generation 
will be cursed with its weight—will be born with 
this pack-saddle on their backs, to be rode and spur- 
red, and driven by the fundmongers and stockjob- 
bers of the world. I am further persuaded, in 
my own min], that the debts of many of the States 
cannot, and will never, be paid. But shall we de- 
sert our country in thatevent? Shall we desert it 
asa den of thieves and swindlers? Withered be 
ihe heart that could conceive such a thought; blis- 
tered be the tongue that could utter such a senti- 
ment. In that event, what will become of the gen- 
tieman from New York? (Mr. Granorr.] Which 
way willhe go? To Texa:? Why, she bastwice 
repudiated. Moreover, the slave owners might 
give the gentleman too warm a reception in that 
quarter. To Mexico? She is bankrupt, and has 
attempted to repudiate her honest debts. To Eng- 
land, the arrogant tone of whose citizens the gen- 
leman has attempted to reflect-on this fleor}—to 
England, the great highway robber of the world?— 
to England, where he could join the hypocritical 
abolitionists in oppressing and aggrieving outraged 
Ireland?—to England, where 26,000,000 of pre- 
tended freemen are laboring and toiling by day, 
and shivering with cold and hunger, poverty and 
distress, by night, to pay the interest on her public 
debt, owned by 289,751 lords and proprietors of 
the country—a debt contracted in fraud, and per- 
petuated in the blood of her people—a debt which 
isso grinding the face of the great laboring mass, 
as willsoon render their sufferings intolerable? Sir, 
England—exacting and purse-proud England—is 
the very mother of repudiation. The instances in 
her history are too numerous for me now to enu- 
merate. I pass by her frequent depreciation of the 
current coin of the kingdom; thereby defrauding 
her public:-creditors of the difference. I pass by the 
unprincipled robbery of the depositors of their 
money in the exchequer, in the reign of Charles 
Il, on the faith of the Governmen'; by which thou- 
sands were directly or indirectly ruined. Bat the 
very foundation of her present debt is an enormous 
fraud. The Government borrowed $1,328,526, at 
8 per cent., pledging her faith for its redemption; to 
be spent, I believe, in part, for her navy. 

The Government soon suspended payment for 
one year, then indefinitely; the public creditors 
were involved in ruin; they brought suit in the 
courts, and, after twelve years, obtained judgment. 
The Chancellor of the Exchequer overruled the 
courts, and, on an appeal to the House of Lords, 
they reversed the decision of the Chancellor of the 
Exchequer. The debt, by this time, amounted to 
£3,428,526 Parliament, at this s'age, took it in 
hand, after a lapse of twenty-five years, and, by 
Statute, declared the creditors should receive only 
3 percent. on the principal, and that the principal 


| 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Assumption of State Debts—Mr. J. Thompson. 





179 
H. of Reps. 














could be redeemed with one-half. Thus, ad %' of 
$17,000 000, at 8 per cent., was reduced to $3 000.- 
000, at 3 percent. Hume speaks of it thus: “hl 
was a forfeiture of public credit, and an open vio- 
lation of the most solemn engagements, both for- 
eign and domestic.” 

In the Long Parliament, the church lands were 
seized and disposed of. The money arising there- 
from was appropriated by the Government. After- 
wards, the lands were restored to the church; but 
the money received was most unjusily retained. 

Again, in 1797, the Government forced the bank 
to suspend specie payment; and not long after, Par- 
liament adop'ied this resolution: * That the notes of 
the Bank cf England have been, and are at this 
time, held in public estimation eguivalent to the 
legal coin of the same value, and generally accepted 
as such io all pecuniary transactions to which such 
coin is lawfully applicable.” At that very time 
bank notes were 10 per cent. below par. Parlia- 
ment, therefore, declared a falsehood; and they fol- 
lowed it up by passing a law, which punished with 
fine and imprisonment ali persons who received it, 
or paid it away, for less than its par value. Toe 
bank notes afterwards depreciated 20, 30, 40, and, 
atone time,to 41 percent. All puble creditors 
were required te receive this depreciated paper, un- 
der heavy penalties for refusal; and the computa- 
tion that, on the debt contracied before 1800, she 
gained (and of course creditors lost) by their pay- 
mento! depreciated paper £37,000,000, er $137,- 
000,000. This was a very pretty financial upera- 
tion. If Mississippi were allowed to pay her debt 
in the depreciated bank paper of that State, she 

wonld soon be vastly easy on that score. 

With these facts staring them in the face, does 
it not require a large share of Christian forbear- 
ance to hear Englishmen talk of the good faith ard 
bad faith of nations? And how coatemptible and 
humiliating it is to find an American citizen join- 
ing in the cry, and speaking of American bad faith 
and American dishonor, whose whole history pre- 
sents the fairest page of any nation on earth on 
this subject! Batif a man do not claim the rights 
and respect due to a gentleman, the world will not 
accord them to him: so it is with a nation. And it 
is due to England to say, that, when she robs and 
swindles, she does it boldly, by a statute, which 
receives the sanction of his most gracious Majesty, 
on whose vast empire, it is boastingly said, the sun 
never sets. 


Suppose the gentleman should go to France: 
will he then have reached a soil which has never 
been stained with the damnable sin of repudiation? 
It was here (as Sir Walter Scott has it) “that the 
depreciated assigoats were raised to par by guillo- 
\ining those who sold or bought them for less than 
their full value” The livre current contains less 
than one six'y-sixth part of the coin it did in former 
times. 

In 1797, the debt of France was $966,000,000; 
but, in order to continue the invasion of Germany 
and Italy, the army required $56,000,000; and it 
became necessary to make a decisive movement 
with the revenue of the Government; and this ex- 
pedient was fallen upon: Two-thirds of the public 
debt—amounting to $644,000,000—was struck off, 
without any notice to the fund-holder, and without 
any excuse, save the wants of the army; leaving 
a public debt of only $322,000,000. Here is a 
flagrant and most outrageous repudiation of an 
amount more than double the whole indebtedness 
of the United States. Although this must be an 
acknowledged wrong, yet I like the spirit which 
promp’s this jus ification by the French historian, 
M. Thiers: ‘‘Measures of this nature inflict, like 


revolutions, much individual hardship; but people © 


must submit to them when they have become inevit- 
able.” Tne spirit which actuated the French his- 
torian in defending his country, forms a striking 
contrast to that evinced by the gentleman from 
New York. 

Will the gentleman go to Spain? The require. 
ments of her treatury this year are about $60,000,- 
000. She has strained her taxing powers to the ut- 
most, and the expectation is that the revenue wi!l 
not exceed $40,000,000; and it is suggested that a 
proposition will be made to borrow money from the 
Shylocks of Eng!and, and allow the duties upon 




































imoorts to be collected in English ports. But 
Spain is hopelessly bankrupt. It is no better with 
Austria and Flolland, although, by heavy exertion, 
they continue to pay; but they have both twice re- 
pudiated heavy amounts. Where, then, will the 
gentleman go? To Portugal, Greece, Colombia, 
Buenos Ayres, Chili, Peru? They are. all bank- 
rupt. Where will he go? I judge it would suit 
him best to ingratiate himself with the Ottoman 
Porte. There he will find many a brighteye and 
ruddy cheek, and, in the opinion of my friend from 
Iilinois, the gentleman excels in the parlor and 
drawing-room. 

Now let us return to our own country. And 
how does she stand in history in regard to her own 
indebtedness?. It is well known that, during the 
revolutionary war, Congress ordered to be issued, 
on the faith of the Government, $200,000,000 of 
what are called continental bills.* I learn from the 
Treasury Department, however, that $240,000,000 
were de facto issued; and the last actin the drama 
is thus graphically drawn by Mr. Jefferson: 

“Tt continued to circulate and depreciate till the end of 1780 
when it had fallen to 75 for 1; and the money circulated from 
the French army being by that time sensible in all the States 
north of the Potomac, the paper ceased its circulation altogether 
in those States. In Virginia and North Carolina, it continued a 
year longer; withio which time it fell to 1,000 for 1, and then 
expired, asithad done in the other States, without a single 
groan. Nota murmur washeard, on this occasion, among the 
people. On the contrary, universal congratulations took place 
on their seeing this gigantic mass, whose dissolution had threat: 


ened convulsions which should shake their infant confederac 
to its centre, quietly interred in its grave. Foreigners, indeed, 


who do not, like the natives, feel indulgence for ite memory, as 
of a being which has vindicated their liberties, and falien in the 
moment of victory, have been load, and still are loud, in their 


complaints. A few of them have reason; but the most noisy of 
them are not the best of them. They are persons who have 
become bankrupt by unskilful attempts at commerce with 
America. That they may have some pretext to offer to their 
creditors, they have bought up great masses of this dead money 
in America, where it is to be had at 5,000 for 1; and they 
show the certificates of their paper possessions, as if they had all 
died in their hands, and had been the cause of their bankrupt 
cy.” 

This was not a dishonorable repudiation. Oh no! 
Bat here was a most sacred debt left unprovided 
for. I cast no censure upon our ancestors or our- 
selves for failing to redeem the national faith. It 
has all turned out right. 

But again. The States issued §200,000,000 of 
bills of credit, as Mr. Jefferson estimates it; and 
what became of all that vast amount? Have the 
glorious Old Thirteen ever paid a! their debts? If 
so, when? andhow? Did Virginia, North Caroli- 
na, Marylaud, Pennsylvania, or Massachusetts 
ever discharge their debts, for the payment of 
which they pledged their faith? Not a dollar, so 
farasI know and believe, was ever redeemed. 
And shall we put down all these revolutionary 
States as dishonored repudiators, for refusing to 
pay their honest debts? Not at all. They did 
right. Mr. Jefferson explains it in this way: 

“Every one through whose hands a bill passed, lost on that 
bill what it lost in value during the time it was in his hands. 
This was a real tax on him.” ‘A mode of taxation 
the most oppressive ofall, because the most unequal ofall.” 

Here is a history in advance of many of the 
State debts. Such is my candid opinion. 

But, for the benefit of some of those who try to 
echo foreign sentiment and feeling cn this floor, I 
wish to read another extract from Mr. Jefferson's 
letter to Mr. A. Stewart, written in Paris in 1786. 


“American reputation in Europe is not such as to be flatter- 
ing to its citizens. Two circumstances are particularly object- 
ed to us: the non-payment of our debts, and the want of energy 
in our Government. These discourage a connexion with us. I 
own it to be my opinion that good will arise from the destruc- 
tion of our credit. I see nothing else which can restrain our 
disposition to luxury, and to the change of those manners 
which alone can preserve republican government.” 

Here you find the sentiment and feeling of a 
Republican and a patriot. All this was done by 
the most glorious class of politicians that ever 
lived. And suppose, in those days, a member of 
the American Congress had atiempted to rise in 
his place and cast obloqay upon any member of 
this confederacy for refusing to provide for the pay- 
ment of her honest debt-, for which she had pledg- 
ed her faith; the murmars of discontent, if not 





* Nors.—Since the delivery of this epeech, 1 find, by refer- 
ring to the appendix to Mr. IncgRSoLL’s speech on the 
bank bill, that three hundred and sixty millions of dollars of con- 
Linental money was issued as early as the year 1778, which was 
never redeemed 1 wish this apperdix could be read by every 
freeman in the United Btates. 





Sete ey 


re 


oes eS ee 
eer eo, w 


cae 


180 APPENDIX TO THE CONGRESSIONAL GLOBE. 


Feb. 1845, 


1848, 
B 


ill to suspend 2d section of Apportionment act—Mr. Campbell. 


of contempt, would have filled these halls, and the 


impudeat member would have been silenced. Sir, 
when they formed that banner of stars and stripes, 
ali felt an equal interest in the reputation of each; 
and if the brightness upon any one was to be dim- 
med by any means, they all felta holy horror at 
committing the unholy deed. But whathave we 
seen since this question has been up. Aserious effort 


made to cast reproach and disgrace on one of these | 
States. Suppose the gentleman should succeed, | 
and persuade the worid that one of these Swies | 


has acted dishonorably, unworthily. How much 


bas be gained? Would it give that gentleman any | 


pleasure to damn the reputation of Mississippi? 
When her name for honor and fidelity was gone, 
would it produce a thrill in bis heart for the world 
to point to him and say, “Thou didst it ” 

Dves the gentieman suppose Mississippi will be 
incuced to retrace her steps at his instance? Sir, 1 


can quarre] with a man—if need be, fight him— | 
alterwards explain the matter between us, forget | 


the insult, shake hands, and be friends. But I can 


never forget or forgive a man who abuses my | 
hege sovereigh, my protector, my Siate, my coun- | 
try. As soon would I forget or forgive the slanderer | 


who would spit his foul spleen upon the fair name 
of my mother. 
been found one individual on this floor who should 


endeavor to bring into disrepute the dear name of | 
I let the papers pass—I care | 
but little for them; they delight in slander, and to | 


my beloved State. 


them itis sweeter far to publish racy abuce than 
common-place commendation. 
have their reward. 
Gath, who volunteers to make a deadly pass at 
Mississippi. Who sets himself up to teach my 
constituents lessons in the code of honor, and to 
preach to them morality, good faith, honesty, and 


tair dealing? The boasted advocate of a “high | 
protective tariff,” asystem of legislative robbery, | 


laying burdens upon one portion of the Union 


and conferring bounties upon the other; and taking | 
from the pockets of one partof the people without 


their consen!, and bestowing upon another. 


Again, he is the advocate of the system which 


borrows all and pays none. In his own State, he 


acted with the party whe decired to ran the State | 
sull further in debt, by appropriations and loans; | 


while be refused to levy any additiona) tax to in- 
crease the revenue, when it was well known 
that the income was unequal to the accruing 
demands. And I put this question to the gen- 
tleman: Which is the greatest political sinner— 
the legislator who borrows money and squanders 
it, Without providing for its repayment; or he who 


succeeds, and, finding the debt unprovided for, re- | 


fuses to levy burdens upon his constituents for its 
payment? In my opinion, the first deserves the more 
decided censure. Toais is the identical individual 
who headed, in his own State, the great anti-ma- 
sonic humbag movement. This is the self-same 


gentieman who authorized Gem Harrison, at Rich- 


mend, to say he was no Abolitionist. 


Mr. GRANGER here interposed, and said that | 
he had given no such authority to General Harri- | 


son. 


Mr. THOMPSON replied: I speak from rumor. 
But does the gentleman deny that he gave assur- 
ance, through one of bis political friends, to the 
Senate of the United States, when bis confirmation 
as Postwaster General was pending before that 
bedy, that he was no Abolitionist? 

Mr. GRANGER then said he had never done so, 
in the sense in which the gentleman understood 
that term. 

Mr. THOMPSON said he unders'ood the gent!c- 
man distincily to avow himse'f an Abolitionis', 
when interrogated at the last session by the geatie- 
man irom Tennessee, [Mr. Watrerson }* 


*Nors.—Extract from the speech of Mr. Wart- 
rerson of Tennessee, on the velo message: 


“The witness relied upon by Mr. WarTrrson, isa Mr. A 
Sawyer. 

“lat, Me. Granogr has said that he had yielded to the doc- 
rines advocated hy Mr. Blade, in his speech in regard tothe 
Dasuiet of Columbia, aod that the cotion of implied faith on the 
pavtet Virginia end Maryland must be given up. 

“Nr. Granger rose and said, That is true. 

‘2d, Mr. Granosr has said, that whenever it could be proved 


And I regret that there could have 


Moreover, they | 
Bu’, sir, who is this Goliah of | 








Mr. GRANGER said that he never was an 
Abolitionist; and be assured the gentleman that if 
he was one, he would take as much pride in avow- 
ing it, as he now did ia denying it. 

Mr. THOMPSON continued: The gentleman, 
after all this, bas some nerve, to rise in his place 
and talk of fair dealing and straightforward con- 
duct. 


The gentleman from Massachusetts [Mr, Ap- 
AMS] Strikes the wrong key when he suppeses we 
are to be ballied into the assumption of State debts. 
The lesson we learned from his father was to do 
right, and let consequences take care of then.selves; 
and, ‘‘sink or swim, survive or perish, live or die,” 
we will stand by our judgments, and never counsel 
with our fears, in our legislative action. If Great 
Britain undertakes to become the high sheriff of 
the world, and goes out on this Quixotic expedi- 
tion of collecting from the nations of the earth 
their debts, she will find herself greatly mis- 
taken. In such an effort, in my opinion, she 
will soon be willing to enter upon the executions 
“satisfied in fu!l.” 


The cry in this country has been ‘confidence, 
confidence.” We must restore the, confidence of 
the country. This was the catch-word in the great 
struggie of 1840—and that, too, by the very saine 
party who, deceived and misled by the false rea- 
soning of the bankers and financiers, sustained the 
banks in their open and acknowledged repudia- 
tion of their debts, while they declared the whole 
cours. of the opposing party was war upon the 
banks. Their defaleations gradually destroyed all 
confidence in banks. Next followed the failure of 
the speculators; and they cried out for the same 
relief extended to the banks, by legalizing their sus- 
pensions of payment. These advocates for the 
resioration of confidence granted their request in 
the shape of stay-laws and stop-laws in the States, 
and ¢f a bankrupt law here, which enabled them 
1o repadiate their debts. This destroyed all confi- 
dence between individuals. Next, the tax-payer 
began to complain cf his burdens; and he could 
not see the reason why banks and individuals 
should be released from their obligations, and yet 
the State should be required to pay the uttermost 
farthing on her imprudent contracts. 


This defection of the tax payer impaired greatiy 
the confidence in State credit. ‘Then, for the relief 
of the Sta’es, unholy hands were laid upon the 
land revenue, and it was distributed among the 
States. This fand did not restore confidence and 
State credit; but its withdrawal impaired in no slight 
degree the confidence in the credit of Federal Gov- 
ernment. Now, to consummate and destrey ali confi- 
dence iu that credit of the General Government, it is 
but necessary to authorize the issue of two hundred 
millions of bonds, for the payment of the State 
debts, when we can wih the utmost difficulty com- 
mand the means adequate to meet the ordinary ex- 
penditurcs of theGevernment. The acting of the 
last scene in this great drama will cause the total 
loss of all confidence in the Government itself, and 
a fatal stab will be given to constitational liberty. 


The gentleman from Maryland asks, What, 
then, is to be done? I say, economize your ex- 
penses, and husband your resources; borrow no 
more money, and create no additional deb!; repeal 
your prohibitory tariff duties, and thus str ke off 
the shackles from commerce. Say to the Srates, 
in decisive tones, This Government has no author- 
ity to take wpon its shoulders your burdens; and 
itis vain, and worse than vain, to harbor svch an 
expeciatior: mee! your difficulties like men: what 
can be done, do; and do it frankly and fearlessly. 
Let us adopt for this Federal Government a settled 
financial policy, and let all look to the fruits of 
regular industry for retief. In this plain way, my 
word for it, this nation will soon be prospereus and 
happy. 

The morning hour now expired. 


that slaveholders had called to their aid United States troopea to 
pot down an insurrection on the part of the slaves against ihe 
whites; or whenever it could be made to appear that United 
States troops had been used to sustain or protect slavery, that 
moment Congress would have power to abolish slavery in the 
different States. 

“Mr, Granogr adinitied that, also, wastrue.”’ 
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REMARKS OF Mr. CAMPBELL, 


OF SOUTH CAROLINA. 
In the House of Representatives, Februar 
1843,—On House bill No, 649. 


Mr. CAMPBELL said that the object of the bill 
under consideration was to suspend the Operation 
of the second section, or districting clause, of the q 
portionment act, so far as it was calculated to affect 
the legality of elections to the 28th Congress, 

From present indications, he thought that no 
reasonable deubt could be entertained, if unnecessa, 
collisions were avoided, that this important section 
would be adopted in all the States. The opposition 
to it, at first so violent, was gradually yielding to an 
enlightened public opinion. The tocsin which a 
first so loudly proclaimed a danger to the rights of 
the States, that never existed, has almost ceased to 
sound; and, in every State of the Union except one 
where the Legislature had assembled since its pas. 
sage, the people, he believed, had, through their 
immediate constitutional organs, given unequivocal 
indications of their approbation of its principle, 
The exception to which he alluded was New 
Hampshire; and he had reason to believe that, if the 
excitement which unfortunately prevailed in that 
respectable State was allowed to subside, she would 
not be long in discharging a duty which is due, not 
less to her own high character for respect to the 
laws, than to the obligations she is under to the 
States united with her in the Federal compact. 

The condition of things, however, in New Hamp- 
shire, is not the only obstacle to carrying the dis. 
tricting clause of the apportionment law into im. 
mediate operation. In Georgia, the electi n for 
Congress had taken place under the pre-existing 
general-ticket system, previous to the first meeting 
of her Legislature after the passage of the appor- 
tionment Jaw; and although that body proceeded 
almost immediately to divide the State into con- 
gressional districts for the 29th and subsequent Con- 
gresses, yet, so far as the elections for the 28th Con- 
gress were concerned, the evil was without remedy; 
for, the election being held, the Legislature was in- 
competent to set it aside and order another in its 
place—the Constitution of the United States having 
vested in this House the exclusive right to judge of 
the “elections, returns, and qualifications of its 
members.” The elections for Congress had also 
taken place for the next Congress, in Missouri, under 
the general-ticket system, previous to the meeting 
of her Legislature, now in session; and which body, 
he was informed, would, before its adjournment, 
divide the State into : istricts for the 29th and sub- 
sequent Congresses. 

[Mr. Epwanrps, of Missouri, here rose and stated 
that he had just learned that the bill recently pend- 
ing to divide Missouri into congressional districts 
had been lost.} 

Mr. Campse tt was sorry to hear it; but, remark- 
ing that the intelligence did not affect his argument, 
continued. The election for Congress under the 
general ticket will also occur in Mississippi before 
the meeting of her Legislature, which will not reg- 
ularly convene until about the time of the meeting 
of Congress, and where it is well understood that 
the Governor will not call an extra session. 

Under these circumstances, M1. C. thought that 
not only sound policy, but justice, required the pas- 
sage of the bill under consideration, or one of a simi- 
lar character. If Congress refused to do so, the next 
House of Representatives must exclude the repre- 
sentatives of the people of atleast three States, who 
have had no opportunity of complying with the law. 

He had been asked why he was so desirous to 
procure the suspension of a law which, at the last 
session of Congress, he had not only supported, but 
had introduced?’ He would state, in reply, that his 
opinion in relation to the districting clause of the 
apportionment law had undergone no change, either 
in relation to its expediency or constitutionality. 
Indeed, the more he had reflected upon it, the more 
he was convinced of its salutary conservative prin- 
ciples. ‘The reasons why he desired its temporary 
suspension were simply these: First, by a course of 
conciliation, to receive its ultimate triumph; second, 
to avoid the confusion and delay that will otherwise 
certainly occur at the next session of Congress; and, 
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hitd;to enable the people of those States where no || 5th. To enable minorities to be represented, 
| which was essential to freedom in a representative 


visions have been made for district elections, and 
ularly of those States where the people have 
had no opportunity of conforming to the law, to be 
represented at the commencement of the next Con- 
It was true, he had been informed, previous to the 
final passage of the apportionment law, that in some 
of the States the elections would be held under the 
existing regulations, previous to the regular time of 
the meeting of their Legislatures; but, in endeavor- 
ing to obtain the passage of a law which contained 
principles, as he thought, vital to the existence of 
our institutions, he was unwilling to encumber it 
with details, suggested by the accidental condition 
ef things that existed in some of the States. Nor 
did he suppose that any evil would probably result 
from such a course, beyond the expenses of an extra 
session of the Legislature in States so situated—an 
expense that would have been tenfold compensated 
to those having it to pay, by affording them an op- 
portunity of being represented in the next Congress 
by Representatives freely chosen by themselves, and 
elected upon principles in conformity with the 
principles of the Constitution. 


Mr. C. here expressed his disappointment, sur- 
prise, and regret, that persons who had been elevated 
to the chief magistracy, under the free institutions 
of any of the States of this Union, should manifest 
such a contempt for the opinions of the people by 
whom they were elevated, as to decide, for them, 
instead of allowing them to decide for themselves 
the momentous question of whether they would, 
or would not, be represented in the 28th Congress 
in conformity to the provisions of the ‘existing 
law. Such, however, had unfortunately been the 
case. Intwo of the States, from the Governers re- 
fusing to call an extra session of their respective 
Legislatures, the elections have come on under cir- 
cumstances in which the people have had no pos- 
sible opportunity of deciding this important question 
for themselves. In another State, the same evil 
would certainly oecur. Persons, thus chosen con- 
trary to law, will present themselves at the bar of 
the next House of Representatives claiming admis- 
sion to seats; and, considering the party aspect 
which the subject has unfortunately and unaccount- 
ably assumed, unless this bill or one of a similar 
character is adopted, a collision will probably occur, 
such as has never before been witnessed in a legis- 
lative hall—a collision which, however little we may 
care for the consequences of it, to ourselves personal- 
ly, it is the part of wisdom and of patriotism rather to 
avoid, than voluntarily and unnecessarily encounter; 
particularly as such a collision will rather endan- 
ger than insure the triumph of those great conserva- 
tive principles, which the universal adoption of the 
districting clause of the apportionment law will 
establish and perpetuate; and which he believed not 
only to be important, but essential to the existence 
of our institutions. 


Among the considerations which could not fail 
to recommend the districting clause of the appor- 
tionment law to the confidence of the American 
people, he enumerated: 

Ist. Its importance in restoring uniformity in 
elections, and equality of political influence in the 
House of Representatives to the citizen population 
of the different States. 

2d. The preservation of the freedom of electioris, 
which could not exist where the general-ticket system 
prevailed, and where the dearest, most sacred, blood- 
bought right of American citizens—that of voting 
for persons of their own choice to represent them— 
was reduced to the poor privilege of sanctioning at 
the polls the edicts of a few political jugglers, who 
form themselves into a self-constituted oligarchy, 
to rule and direct the elections of the State. 

3d. Its importante in restoring the Democratic 
principle of the Government, now entirely destroyed 
wherever the general-ticket system prevails. 

4th. To preserve the influence of the small States 
from being engulphed in the vortex ofthe universal 
adoption of the general-ticket system—a crisis to 
which we were rapidly hastening, and to which, 
but for the action of Congress, we would soon have 
arrived, 
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Government; and whose voice is entirely silenced in | 
this hall, from all the States where the general ticket 


prevails. 1] 


6th. To preserve the representation of feelings, 


| what he conceived to be the path of duty was not 


equally plain to others; and he could not forget the 
threats that had been made by its opponents, to treat 
it es a nullity,and trample it under foot. He trasted 
that such an outrage would never be perpetrated on 
the floor of an American Congress; but, in the pres- 


and interests, and opinions, from different sections || ent state of party feeling, he could not doubt that 


of the country, without respect to geographical lines; || 


and thus to guard against those concentrated move- 
ments of the North against the South and the South 
against the North; the first effect of which would 
be the oppression of the minority section, and ulti- 
mately the dissolution of the Union. 

These, and other considerations, cannot fail 
to recommend the districting clause of the ap- 
portionment law to the confidence of the people, and, 
if left to operate upon their unbiased judgments, | 
must insure to it universal approbation. Let us 
not, then, (said Mr. C.) jeopard, by an attempt at 
coercion, what we shall certainly obtain by a course 
of conciliation. This Government originated, and | 
must be maintained, in a spirit of conciliation and 
compromise. 
affections of the people for its support; and every 
difference of opinion, honestly entertained, is entitled 
to be treated with respect. If, then, the delusion still | 
unhappily prevails in some of the States, that this 


law of Congress is an aggression on State rights, || 


time for reflection, and not an attempt at coercion, 
is our remedy. And when the people become con- 
vinced (as they soon will, if causes of excitement are | 
removed) that the action of Congress has not re- 
lieved the State Legislatures from the obligations 
imposed upon them by the Constitution, they will 
demand the adoption of such regulations as are 
necessary to carry it into effect. 


If the bill under consideration be adopted, all im- 
mediate excitement will subside, and the law will go 
quietly, peacefully, and universally into operation. | 
If the bill is not adopted, the spirit of resistance will 
be kept alive, and perhaps the ultimate fate of the 
law itself be rendered doubtful. But even if at the 
next session of Congress it should be trampled in 
the dust by a party majority, he had the consolation 
to believe that the enormities of the general-ticket 
system being now laid before the country, and the 
attention of the people attracted to them, it would 
be universally repudiated, and our institutions saved 
from the evils under which they were laboring from | 
its partial, and the danger of still greater evils to | 
which they were exposed from its universal adop- 
tion. The seed is sown, and has taken root; which, 
whether the districting clause is treated as a nullity, | 
or repealed,or remains upon the statute-book, will | 
produce through all the States, in a very few years, the 
adoption of its principles. 


There were other considerations which demanded 


It rests upon the confidence and || 
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imperatively the passage of this bill. 
present depressed state of the demand for agricul- 
tural products, everything like a speculative demand 
for the public lands has terminated. Add to this, 
that under the pressure of the existing system of 
exorbitant cash duties, our import trade had rapidly 
declined; and it was certainly probable that an 
empty treasury and an _ indebted Government 
would, at the next meeting of Congress, demand the 
immediate attention of the House of Representa- 
tives, 

Gentlemen cannot have forgotten the scene which 
occurred here at the commencement of the 26th 
Congress, when, in consequence of the difference of 
opinion that existed in relation to the election re- 
turns from the State of New Jersey, party feeling 
was excited to a degree of phrensy, that silenced for 
a time the voice of reason and moderation; and more 
than three weeks were spent in scenes of tumult, 
before this House was organized. If difficulties in 
the election’from a single State were sufficient to 
produce this effect, what may we not expect when 
persons claiming to be the Representatives of three 





| engraved “The 


party “enthusiasts would be returned te the next 
Congress, who would endeavor to carry this threat 
into execution, and who, if they succeed in nothing 
else, may at least produce confusion and delay. 

Sir, (said Mr. C.,) I do not repudiate the existence 
of party. On the contrary, when stimulated by 
patriotism, and controlled by reason, | acknowledge 
its benefits in the administration of the affairs ot 
Government. But when these barriers are broken 
down, and party becomes the mere plaything of pas- 
sions that contend against and inflame each other— 
of resentments that seek for gratification, and of 
ambition that looks to its own aggrandizement—it has 
ever been, and will ever be, the bane of Republics. 
Sir, if the fate of this Republic could be written on 
the walls of this Capitol, as was the fate of Babylon 
on the palace,of her kings,—party—party—party 
would be the inscription. 

If this bill, offered in a spirit of conciliation, did 
not pass, he hoped that the friends of order would 
march to the polls with a banner on which shall be 
Constitution and laws passed in 
conformity thereto;” and that every candidate for 
Congress will be called upon to declare before the 
people whether he intends to resist by force the ex- 
isting law, at the risk of turning this hall of legis- 
lation intoa scene of tumult, and confusion, and 
perhaps of bloodshed. ‘The opponents of the dis- 
tricting clause of the apportionment law may be 
assured, let them be ever so determined to trample 
it under foot, that there will be others here equally 
determined to maintain it. The bill under consid- 
eration afforded a common ground, upon which the 
friends and opponents of the measure might meet 


| without any surrender of principle; and while its 


adoption would remove the danger of the dreadful 
conflict that may otherwise occur at the next session 
of Congress, it will insure the ultimate triumph of 
the law itself. He also supposed the possibility of 
an extra session of Congress; and asked if the House 
of Representatives would not present a most inter- 
esting spectacle, if it should pass the entire time, that 
ought to be devoted at such a session to the interests 
of the country, in vain attempts to organize? The 
only possible means of avoiding the danger of such 
a result, wasto adopt the bill under consideration, 
or one of a similar character. 


He would now reply to the objection that had 
been suggested by the gentleman from Tennessee, 


|| {Mr. Turney,] since he had commenced addressing 
Under the | 


the House, and to which the gentleman requested 
| an answer, to wit: “That Congress has no right, by 
| law, to affect the validity of elections that had al- 
| ready occurred.” Mr. C. had anticipated this ob- 
| jection, and thought that he was prepared to give to 
it a satisfactory answer; and, although he admitted 
that Congress was not competent by law to declare 
an election void, that was good at the time that it 
occurred, he insisted that the converse of the propo- 
| sition was not true. 
| 


Congress, clearly, has no right by law to declare 
an act penal, which was not so when performed; for 
such a law would be ex post facto in its operation, 
| and unconstitutional. But, although Congress has 
| not the power to make an act penal, which was in- 
| nocent when performed, it has an indisputable right, 
| for good and sufficient reason, to remit from a penal- 
ty that has been incurred: provided that, by so doing, 
no private right, nor the rights of any community, 
are injuriously affected. Congress has the right, for 
example, to remit penalties that have been incurred 
| by attempted violations of the reveriue laws. And, in 


| further illustration of his position, he had alluded to 








or four States, not elected in conformity to law, shall | a petition which had been submitted by certain 


claim to be admitted to seats? 


Confident as he was of the constitutionality of || 


the existing law, he could have no hesitation, how- 


railroad companies, to suspend the operation of that 
part of the tariff act which required that all, iron 
| laid down after the 4th of March next should pay 


ever disagreeable it might be if its operation was | duty. Noone had denied, or could deny, that Con- 
gress had the right to grant the relief asked for in 
this petition, which he insisted might be done by 


not suspended, to reject the pretensions of every per- 
son not elected in conformity to its provisions. But 
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law, passed either before or subsequent to the 4th 
of March, and which might be both retrospective 
and prospective in its operation. 

The examples to which he had alluded bore, he 
thought,a strong analogy to the objects of the bill 
urder consideration, so far as the question of con 
stitutional power was involved. There was, how- 
ever, an important difference on the score of justice; 
for, while it was difficult to suppose that violations 
of the revenue could be involuntarily attempted, we 
knew that intwo of the States the elections had 
taken place under circumstances in which the peo- 
ple have had no opportunity of conforming to the 
law the operation of which he proposed to suspend, 

#0 far as the elections for the next Congress were 
concerned. In a third State, the same thing would 
occur, 

Mr. C, requested gentlemen to mark the broad 
distinction between ex post facto and retrospective 
laws. Ea post facto laws were necessarily retro- 
spective, but retrospective laws were not necessarily 
ex post facto; and while it was a direct and palpa- 
ble violation of the Constitution to pass the one, 
sound policy, substantial justice, ‘and the public 
good frequently required the other, 

In support of his views, Mr. C. quoted, from Dal- 
las’s Reports, the opinions of Justices Chase, Iredel, 
&c., in delivering the opinion of the court, seriatim; 
and, to show the operation of a repealed law on 
penalties incurred under it while existing, he quoted 
from the opinions of Chief Justice Marshall, and from 
the report of the Committee of Elections, to which 
the bill under consideration had been referred, and 
by which it had been reported back to the House. 

In conclusion, he again urged the passage of the 
bill, and reiterated his conviction of the benefits that 
would result from its adoption. 





REMARKS OF MR. PENDLETON, 
OF ONIO. 
In the House of Representatives, January 27, 1843— 
On the several plans of exchequer, 

Mr. Speaker: Some weeks since, the gentleman 
from Indiana [Mr. Prorrir] told the House that, 
while at Cincinnati, on his way to Washington, he 
was informed that petitions in favor of the exche- 
quer, in that city alone, had received five thousand 
signatures. I presume I have received all these 
petitions—some in favor of the Executive plan, 


others in favor of the congressional plan; though’ 


the advocates of the latier are few, very few, in 
comparison with those of the former. The gen- 
tleman who brought these petitions to Washington 
informed me that they contained about twelve hun- 
drednames. Be that as it may, I recognise among 
them many of my personal friends of both politi- 
cal parties, whose opinions and wishes are entitled 
to receive from me the most respectful considera- 
tion. Shortly to retire trom public life, to renew 
my associations with these petitioners—an asso- 
ciation (I trust I may say it without offence) much 
more agreeable to my taste and habits than any- 
thing l have met with here—I could not but be 
most anxious to bring myself to think with then— 
to reconcile a vote in accordance with their wishes, 
to the paramount duty I owe to my country and its 
Constitution. Before I can give this vote, however, 
I fee! [am obliged to remove out of my way the 
report of the Committee of Ways and Means upon 
the treasury exchequer; for I do not suppose that 
those of my constituents who have joined in these 
petitions expected that I would adopt their sugges- 
tions without reflection, or support them against 
the deliberate and ell entered convictions of my 
own judgment. The report of the Committee of 
Ways and Means reviewed the exchequer schemes, 
not only as measures of finance, but as sources of 
Executive power and patronage, and set forth the 
objections to them in both characters. Should | 
now vote for these schemes, or either of them, 
without being able to remove these objections, 
these petitioners, (or many of them, at allevents,) 
i well know, would scorn the facility of my com- 
pliance. Iam acting, too, under very different re- 
sponsibilities from those which rested upon my 
constituents when they signed these memorials: 
some, because they approved the plans—some, per- 
haps, to get rid of importunate solicitation. The 
objections to which I have referred, I approached 
with every disposition to removethem. The ar- 
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gument in which they are contained, I examined 


with every disposition to refute it, I frankly con- 
fess I have been able tu do neither the one nor the 
other. ‘Thus baffled, I was willing to attribute my 
failure, not to the impregnable position of the re- 
port, but to the weakness of the assailant; Having 
since found, however, that both the gentlemen 
from Massachusetts [Mr. Cusninc and Mr, Win- 
THROP] have failed in similar attempts, I gained 
comfort in my own defeat, and confidence in my 
own conclusion. 

The several reports now in the consideration of 
the House present three plans of finance and 
currency: 

1. Sub-treasury. 

2. The exchequer proposed by the select com- 
mittee, 

3. The exchequer recommended by the Presi-* 
dent. 

There is a fourth plan—a bank of the United 
States—which, to be sure, is not now before the 
House, but to which it may be proper to al- 
lude, as, in case of the rejection of these three, 
it is the only alternative. I say the only al- 
ternative; for, although the time was, (and that 
not very long since,) when parts of this hall would 
have resounded with praises of a filth plan, yet we 
are told, in the minority report, by the gentlemen 
from South Carolina and New Hampshire, { Messrs. 
Pickens and Aruerton,]} ‘No one contends for the 
State bank system.” Andis it so, sir? Have we 
thisacknowledgment from that quarter? What! 
not one, of all its friends—not one? But yester- 
day, and this league of confederated banks—-the 
pride and refuge of the Democracy—might have 
stood against the world; now, none so poor to do it 
reverence. We cannot but recollect that such 
things were. Let me remind gentlemen that, a 
short time since, such a declaration would have 
subjected them, as it subjected us, to the fiercest in- 
vectives of their political friends. 


The deposites were removed from the Bank of 
the United States in the summer of 1833; and in 
his message of that year (the first of his second 
term) General Jackson said: 


“Tam happy to know that, through the good 
sense of our people, the effort to get up a panic has 
hitherto failed; and that, through the increased ac- 
commodations which the State banks have been 
enabled to afford, no public distress has followed 
the exertions of the bank.” 


In his second annual message of December, 
1834, General Jackson remarks: 


“Happily it is already illustrated that the agency 
of such an institution (Bank of the United States) is 
not necessary to the fiscal operations of the Gov- 
ernment: the State banks are found — adequate 
to the performance of all services which were re- 
quired of the Bank of the United States, quite as 
promptly, and with the same cheapness. They 

ave maintained themselves and discharged all 
their duties while the Bank of the United States 
was still powerful, and in the field as an open 
enemy; and it is not possible to conceive that they 
will find greater difficulties in their operations when 
that enemy shall cease to exist.” 


The third message, of December, 1835, contains 
the following strong language: 

“By the use of the Slate banks, which do not de- 
rive their authority from the General Government, 
and are not controlled by its authority, it is ascer- 
tained that the moneys of the United States can be 
collected and disbursed without loss or inconve- 
nience, and that all the wants of-the community in 
relation to exchange and currency are supplied as 
well as they ever have been before.” 


Of the State banks, General Jackson, in his last 
message in 1836, after a trial of between three 
and four years, speaks in the following decisive 
manner: 


“Experience continues to realize the expectations 
entertained as to the capacity of the State banks 
to perform the duties of fiscal agents of the Gov- 
ernment. Atthe time of the removal of the deposites, 
it was alleged by the advocates of the Bank of the 
United States that the State banks, whatever might 
be the regulations of the Treasury Department, 
could not make the transfers required by the Gov- 
ernment, or negotiate the domestic exchanges of 
the country. Jt is now well ascertained that the real 
domestic exchanges, performed through discounts 
by the United States Bank and its twenty-five 
branches, were at least one-third Jess than those 
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and if a comparison be instituted between the 
amounts of service rendered by these institution, 
on the broader basis which has been used by the 
advocates of the United States Bank, in estimating 
what they consider the domestic exchanges transam), 
ed by it, the result will be still more favorable to th. 
deposite banks.” 


After stating the large amounts of public money 
which had been transferred and paid by the ¢. 
posite banks, the message adds: i 

“These enormous sums of money first mentione, 
have been transferred with the greatest prompy. 
tude and regularity; and the rates at which the 
exchanges have been negotiated previously to the 
passage of the deposite act, were generally below 
those charged by the Bank-of the United Stat 
Independent of these services, which are far greater 
than those rendered by the United States Bank and 
its twenty-five branches, a number of the deposite 
banks have, with a commendable zeal to aid in the 
improvement of the currency, imported from 
abroad, at their own expense, Jarge sums of the 
precious metals for coinage and circulation.” ; 


You will observe, sir, there is nothing hypotheri- 
cal in this language. It is not supposed, or conjec. 
tured, or anticipated. *No; “it is ascertained’— 
“well ascertained;” after three years’ trial, “expe. 
rience continues to realize” the capacity of the State 
banks to accomplish all that was expected from 
them. This same language was held by the whole 
party, through the columns of their papers, and jin 
both Houses of Congress. Why, then, does no one 
contend for this vaunted State-bank system now’ 
Because it has failed. And did we not tell you j: 
would failt Did you not call us panic-makers’ 
And did not you tell us then, as the gentleman from 
Massachusetts [Mr. Cusine] tells us now, that the 
idea of a Bank of the United States was an explo. 
ded bank fallacy? This system, at all events, wa: 
your system. You lauded it to the skies, It was 
not possible it should fail; and when your present 
equally infallible expedient was first suggested, 
were we not told by authority, which you seldom 
ventured to question, “that it was against the genius 
of our free institutions to lock up in vaults the 
treasure of the nation?” ‘No one contends for the 
State-bank system now;” and yet, with this ac- 
knowledgment upon your lips of the entire failure 
of your first infallible plan, you ask us, upon no 
better authority, to take your second plan. [ lack 
faith, gentlemen. When your. sub-treasury shall 
be reinstated, if you ever have the power to rein- 
state it, (which, let me say, depends upon more 
than your getting a majority in Congress.) and 
shall have been in operation as long as your State- 
bank system has been, we shall hear from some 
subsequent committee, claiming infallibility for a 
new project, ‘no one contends for the sub-treasury 
now.” 


We have recently had on this floor a somewhat 
curious illustration of modern democracy. The 
gentleman from New York, [Mr. McKEon,] while 
he praised the liberal use of the veto power by 
the President, rejected, in the name of his party, 
the supposed advances of the gentleman from 
Massachusetts, [Mr. Cusnine,] because Mr. Ty- 
ler had approved and signed the bill repealing the 
sub-treasury law. The people had decreed this 
repeal; yet the Democracy cannot forgive the 
President for enforcing their decree. They praise 
him for disappointing the expectations of the peo- 
ple, and only censure him when he complies with 
them. This sub-treasury scheme was four times 
urged by Mr. Van Buren upon Congress, and 
thrice rejected; nor did it receive their reluctan' 
assent until the 4th of July, 1840. The bill signed 
on that glorious day, we all recollect, was trumpet- 
ed throughout the land as a second declaration of 
independence; and yet, within four short months, 
the measure and its author were rejected together by 
the people of the United States, by overwhelming 
majorities. 

Assuming, then, the sub-treasury to be lying un- 
der this condemnation, let us compare with it the 
plan of an exchequer recommended by the special 
committee. 

The sub-treasury provides simply a fiseal agent 
to keep and disburse the public money. 

The exchequer proposes to do the same thing, 
and substantially in the same way. In addition to 
this, the exchequer provides for a national paper 
currency. 

The gentleman from Massachusetts, [Mr, Cusa- 





an. 
tn. 104s, 


——= 
10d Of tims. 
etween the 
UNSlitution 
used by the 
estimating 
eS transary. 
rable to the 


iblic Money 
by the de. 


: Mentioned 
St Prompt). 

Which the 
MUSIY to the 
‘ally below 
ited States 
far greater 
} Bank and 
he deposite 
) ald in the 
rted from 


al, “expe, 
of the State 
cted from 
the whole 
rs, and m 
9€S NO One 
Tem now? 
e}l you jt 
t-Makers? 
man from 
f that the 
an explo. 
ents, wa: 
It Was 
r present 
uggested. 
u seldom 
he genius 
auts the 
Is for the 
this ac. 
€ failure 
upon no 
I lack 
ry shall 
r to rein- 
On more 
SS.) and 
ur State- 
m some 
ity for a 
treasury 


mew hat 
y. The 
»] while 
ower by 
S party, 
n from 
Ar. Ty- 
ing the 
2ed this 
ve the 
’ praise 
he peo- 
Ss with 
' times 
S, and 
luctant 
signed 
umpet- 
ion of 
ronths, 
her by 
Iming 


ng un- 
it the 
pecial 
agent 
thing, 
10n to 
paper 
Cusa- 





gin. 1848. 
g7TH ConG----Sp Suss. 


ee OO Se 


silver coin must first be withdrawn before the cer- |] certificates, whether for a private deposite or a pub- 


e United States was wished by its advocates, 
‘mot from a desire that they might obtain loans, 
jor there was already too much bank capital in the 
country, and facility enough to obtain loans;” and 
yet, but the moment before, the gentleman had as- 
certed that “there existed now no bank of the 
United States, and very few specie-paying banks 
ofany sort.” The ~- error of the gentleman’s 
whole argument is this assumption, thal “there are 
facilities enough to make loans.” This is not the 
cqse—at all events, in Ohio. Our want is capital. 
We want, through the facilities of well regulated 
specie-paying banks, to be able to develop the great 
resources of our State, to get our produce to mar- 
yet, and anticipate the results of all our labor. This 
js our want—our only want. We have a hardy, 
enterprising, intelligent, industrious population of 
1,800,000 souls, spread over a region of unexampled 
fertility—one frontier re®ing on the Ohio, the other 
on the lake, intersected in every direction by large 
and numerous rivers, and crowned with a temper- 
ate and healthy climate. With all these blessings of 
abeneficent Providence showered upon us in in- 
exhaustible profusion, what more can we want to 
be eh and happy? We want that very 
thing which, it is the boast of the gentleman, his 
exchequer will not and cannot give us—the facility 
ofmaking temporary loans, to be repaid out of the 
sales of the produce of our farms and the manufac- 
tures of our shops. This facility was afforded us 
in the olden time by the Bank of the United States, 
through its branch at Cincinnati. 

With the proceeds of adiscounted note, the mer- 
chant purchased of the farmer his pork, flour, and 
other produce. While the note was running to ma- 
turity, these articles which it had purchased were 
shipped to market; when at maturity, the note was 
taken up by a bill of exchange for the amount of the 
sales of these same articles. This bill the bank dis- 
posed of to the importing merchant, at 4 to $ per 
cent.; who was thus enabled to pay his Eastern and 
foreign debts. Under this circulation, originally 
set in motion by judicious credit, all the channels of 
business were full; every interest flourished. The 
merchant, farmer, manufacturer, carrier, bank— 
all received fair and remunerating prices; all was 
activity; ali was joy. Sir, I have not the heart to 
turn to the present sad reverse of this happy pic- 
ture. Although, thank God, we are not quite dead, 
yet the Spanish epitaph may well apply tous: 


“We were well— . 
We would be better: 
We took physic— 
Here we lie.” 


Now, Mr. Speaker, I wish to compare these two 
measures—the sub-treasury and the exchequer—- 
with a viewto their several effects upon the curren- 
cy. The sub-treasury provides, that after the 30th 
day of June, 1843, all payments to the United States 
shall be made in gold and silver; and the exche- 
quer provides that these payments shall be made 
in—Ist, gold and silver coin; 2d, certificates of de- 
posites, public and private; 3d, treasury notes; and 
4th, notes of specie-paying banks. Let us see if 
there be any material difference between the two. 
The first medium of payment, gold and silver coin, 
isthe same in both. By the fifth section of the bill, 
it is made lawful for the exchequer and its agen- 
cies, wherever established, to receive on deposite 
gold and silver coin, and bullion, the property of 
individuals, not exceeding in amount ten millions 
of dollars, and to give eertificates of such deposite. 
The board of exchequer and its agencies are also 
authorized and directed, in all cases where the pub- 
lic creditors may prefer the same, to issue to them 
certificates of deposite for the amount of debts due 
to them by the United States; the amount of which 
certificates shall not exceed ten millions of dol- 
Jars. Power is alsoconferred upon the proper offi- 
cers of the mint, and branch mints, to issue like 
certificates for the amount of all deposites of bul- 
lion, &c. for coinage. All these certificates are re- 
deemable, on presentation, at the office, agency, or 
mint where issued. 

Now, sir, notwithstanding all this parade and 
promise, a very superficial examination will show 
thatthis whole scheme is a mere substitution of a 
paper for a metallic currency, and adds not one cent 
to the amount of the circulation. Observe that 
all these certificates, whether public or private, by 
whomsoever given, represent gold and silver coin 
and bullion. So far asthey represent the first, they 
add nothing to the circulation; for the gold,and 
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tificate can get into circulation; and the coin can 


when the certificate is redeemed and withdrawn. 
To tke amount that these certificates represent 
bullion, they increase the quantity of currency, 
making bullion in deposite for coinage answer the 
urpose of coin. These mint certificates, however, 
et it be recollected, only add tothe circulation 
during the time consumed in the process of coin- 
age; forso soon asthe bullion is converted into 
coin, it would at once enter into the general circu- 
lation, but for the outstanding certificate which re- 
presents it, and for the redemption of which the 
coin must remain in deposite at the mint where the 
certificate is redeemable. 

I greatly doubt the wisdom of the aythority given 
to your officers to pay the public debts in certificates 
of deposite, which can only be given when there is 
in deposite, at the agency where the account is pre- 
sented, an equal amount of specie belonging to the 
Government. You have the money lying by you 
idle, for which you have no immediate use; and 
the great merit of this contrivance is, that, instead 
of paying your debt with it at once, you incur all 
the risk of safekeeping the money, and give your 
note in payment of your treasury warrant. Why 
not let the treasury warrant circulate? There is 
too much of the economy of the spendthrift in this. 
It is a part of the clumsy apparatus by which a 
sa currency is to be substituted for a metallic. 

reasury notes are pointed out as a third medium 
of payment of dues to the United States. There 
is, however, no provision in this biil for issuing 
treasury notes; there will, therefore, be none under 
its authority to be paid in. Those issued under 
existing Jaws are already made receiyable at the 
treasury by those laws. Notes of specie-paying 
banks are also to be received; but, as they are never 
to be paid out by the Government, their circulation 
is arrested the moment they are paid in. Theac- 
tual operation of this bill is to diminish the amount 
of the currency until these notes are presented and 
redeemed, when the bank may re-issue them, In 
the interval, the coin for their redemption is locked 
up from circulation in the vaults of the bank, and 
the notes are locked up in the vaults of the treasury. 

This comparison of the operation of the two sys- 
tems upon the currency shows very little to the ad- 
vantage of the exchequer over the sub-treasury. 
Neither adds anything to the amount of circulation. 
Indeed, this is one of the great merits of. his plan, 
claimed by the gentleman from Massachusetts, both 
in his report and in hisspeech. In the former, it is 

ut quite as metaphorically as the subject will 
Son “For every paper eagle on the wing, you have 


” 


a gold eagle in hand. 


How, then, isthat bill to improve the currency, 
and remedy existing evils? If individuals make 
deposites, and the Government. creditors receive 
certificates, you will have in circulation twenty mil- 
lions of Government paper in lieu of twenty mil- 
lions of coin in deposite. But, in the contingency 
that no private deposites be made, and your credit- 
ors prefer payment of their debts in specie to ta- 
king your notes, this plan will have no effect upon 
the currency, except to withdraw from general cir- 
culation gold and silver for Government use; and 
its identity in this respect with the sub treasury 
cannot be questioned. . 

But suppose the twenty millions of Government 
paper in circulation: I am not conan’, in the 
siightest degree, to undervalue the advantages and 
conveniences of such a currency to the treasury 
and to commerce; but I doubt exceedingly whether 
Government will find in these advantages a com- 
pensation for the hazard of satekeeping this 
amount of coin, and the risk of this complex ma- 
chine not working paemanncee promptly in all its 
parts and atevery point. This most delicate opera- 
tion of producing and reproducing this vast amount 
of Government money; of having at all times the 
constituent coin ready for the appearance of its rep- 
resentative paper, is necessarily confided toa great 
number of agents, ignorance or infidelity in any 
one of whom mars the whole system, and your 
treasury feels the shock in all its departments. The 
various parts of this complicated machine, although 
at great distances from each other, are so geared 
and coupled together, that a failure anywhere wil] 
disturb, if it do not destroy, the motion of the whole. 
It is one vast chain drawn over the whole length 
and breadth of the land, and the severance of any 
one link, “tenth or ten thousandth, breaks the 
chain alike.” Imagine one of these Government 
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lic debt, presented and protested for non-payment: 
lL care not what may be the cause—ignorance, inad- 
vertence, or inability; universal panic will be the 
immediate consequence; and as fast as the mails 
can carry them, all other ontstanding certificates, 
fellows of the dishonored one, having lost their 
credit, would find their way to the places of re- 
demption. Thus would end your national paper 
currency. 

3ut, Mr. Speaker, if the Government be willing 
to assume the responsibility to which I have re- 
ferred, will individuals find their account in ma- 
king deposites?’ I can imagine no inducement to 
do so, except at points where commercial balances 
accumulate. A certificate, redeemable at the place 
where these balances are to be adjusted, would cer- 
tainly be at a premium atthe debtor point. Notso 
in any other case. A certificate, the specie to pay 
which is deposited in Cincinnati, will pay adele 
in New York only at a discount equal to the ex- 
pense of transporting the specie from Cincinnati to 
New York. 

But, sir, if individuals should be inclined to 
make these deposites, will the several States per- 
mit your agencies to receive them? If not, this 
vaunted natidhal paper currency, which is to 
achieve such wondérs, is at once reduced one-half, 
or in the proportion of the ten millions allotted to 
the prohibiting States, 

Since the attempt of certain politicians to control 
the Bank ofthe United States, in the person of Jer- 
emiah Mason, this question of the currency has 
entered into all the arrangements and conflicts of 
party, and I fear there is no reason to doubt it will 
continue to do so, 


Much is said in this report, and more elsewhere, 
of the evils inseparable from the expansibility of 
a paper currency. I do not intend to enter into 
that question. If it be an evil, this power of the 
States over your agencies will perpetuate it, and 
make the expansion and contraction of your nation- 
all paper currency as certain—almost as regular— 
as the rising and falling of the tides. When the 
friends of this national exchequer have the ascend- 
ancy in the State Legislatures, your agencies will 
be permitted to receive private deposites and give 
certificates, and your paper currency expands. 
When power shall have changed hands—and on 
this very questéon, too; for it will be a perpetual 
and prolific source of party strife—prohibition will 
be enforced, and your paper currency contracts. It 
vacillates with the vacillations of party. The cur- 
rency—which the interests of Government and 
people alike require shall be stable, and removed 
as far as possible from the revolutions and vicissi- 
tudes from which no human aflairs are entirely 
exempt—is thus, by the inherent defect of its origi- 
nal formation, by the very law and condition of its 
existence, fastened to and made to follow the muta- 
tions of the most fickle and fluctuating of those af- 
fairs—the ever-varying party politics of the day. 

Mr. Speaker, passing from this view of the sub- 
ject, let me call your attention to the 12th section of 
this bill, which recognises the authority of the 
States to prohibit, by law, your agencies receiving 
private deposites of gold and silver coins, and giv- 
Ing certificates therefor. It is not my intention to 
follow the gentleman from Kentucky in his objec- 
tions drawn from the principles of the Constitution. 
I shall illustrate my opposition from principles as-, 
serted and arguments contained in the report, and 
from other provisions of the bill. The project of 
an exchequer, recommended by the President, con- 
tains a provision similar to this. The remarks, 
therefore, I fee] called Aa to make upon this 
part of the subject, are equally applicable to both. 


A principal advantage of the plan insisted upon 
by the committee in their report, is, that “it pro- 
vides and secures a national paper currency.” One 
of the modes indicated of providing this currency, 
is, conferring upon the exchequer and its agencies 
authority to receive, on private deposite, gold and 
silver coin and bullion, the property of individuals. 
Of course, the committee thinks it,within the consti- 
tutional competency of Congress to adopt this 
mode--to confer this authority; and that a law for 
that purpose is in accordance with the Constitution 
of the United Stag, and, therefore, the supreme 
law of the land, anything in the constitution or 
laws of any State to the contrary notwithstanding. 
And yet the committee, in the same breath, by this 
12th section, recommend that we reverse this order 
of precedency, and make an unconstitutional Stat¢ 
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law supreme, and a constitutional United States 
law subordinate. 

We are also told, Mr. Speaker, in this report, 
with some pomp and circumstance, “that in all 
communities, and in every form in which currency 


exists, whether as comed money or as paper rep- | 


resentative of it, and whether this be issued by 
banks or by public authority directly, the question 
of the currency of the country and that of its fiscal 
affairs are inseparable facts.” The committee has 
deemed it consistent with this strong affirmation to 


recognise by this twelfth section the authority of 


the States to separate finance from currency; and 
compelling them to tolerate the one, allows them to 
rejectthe other. But, if they be inseparable facis, it 
is because they are so blended as not to be capable 
of severance, without injury, if not destruction, to 
both; because so dependent each upon the other, 
that they cannot exist in a separate state; and yet 
this fatal separation you permit, if you did not in- 
vite the States to make it. 

Weare further informed in the report, that “ithe 
radical difficulty in the whole matter of the cur- 
rency” is, “that of the sovereign function to make, 
issue, and regulate money, (or its substitute,) the 
States possess a part in common with the General 
Government,” The exercise by the @tates of this 
sovereign function is, by the report, if not in ex- 
press terms, yet by the strongest implication, de- 
nounced a usurpation. This usurpation the bill 
proposes to legalize; for, of a paper currency, obe 
of the most important regulations regards its 
amount or quantity; and, of the sovereign function 
1o make this regulation, you divest yourself, and, 
by this twelfth section, (to the extent, at all events, 
of one-half) you transfer it to the States. This 
‘radical difficulty,” then, is only stated by the com- 
rntttee in their report, to be confirmed and perpetu- 
ated in the bill. 

In a similar spirit we are told, in the report, that 
the Federa] Government can provide a national 
pe rcurrency of “adequate quantity;” but, by the 

ill, the State Governments, in direct opposition to 
the Federal Government, are made the ultimate 
judges, within certain limitations, of this adequate 
gnantity. 

The committee quotes, with approbation, the 
assertion of Mr. Daljas of the power of the Govern- 
ment to “supply and maintain a paper medium of 
exchange;” and yet, sir, by their bill, they put it in 
the power of the States to cut off thi€ supply as ca- 
price or passion may dictate. 


Mr. Speaker, I care not what set of words is 
used; I care not how the phrase may run; this 12th 
section does, in fact, confer upon the State Legisla- 
tures a negative upon parts of this bill. Andin 
what part of the Constitution do strict construction- 
ists (itis they who insist upon this State-right fea- 
ture) find authority for this Government to give 
pase to the State Legislatures? If the States 
1ave this authority by their own constitutions, or 
by the Constitution of the United States, your law 
is superfluous; ifthey have it not, it is inoperative. 
But why give the States a negative upon parts 
only of this hill? Why not upon the whole of it? 
Why may they not exclude from your exchequer 
public as well asprivate deposites?) There are no 
degrees of constitutionality. You assert your power 
to confer upon the exchequer authority to receive 
both, and yet admit that the States have the power 
10 exclude one. 


I will not affect ignorance, Mr. Speaker, of the 
reason which 1 presume will be given for this dis- 
\inction—that Congress, having authority to lay and 
collect duties, &c., may provide a place for their 
deposite. But it will be recollected that this same 
power to lay and collect duties is one of the sources 
indicated in the report from which is deduced the 
power to provide and secure a national paper cur- 
rency—the great object of the exchequer; and sure- 
ly a place for the execution of this lattet power is 
as necessary as a place for the deposite of the pub- 
lic money. 

This section, irreconcilable as it is with the gen- 
eral principles of the Constitution, and in direct 
opposition to many of the opinions expressed in 
the report, was inserted in the bill, beyond all 
doubt, to avoid collision with “the fixed constitu- 
tional fact.” 

Mr. Speaker, in mere matters of expediency I 
would not be very tenacious of my own opinions; 
1 would be willing to yield much to the wishes, 
judgments, and honest prejudices, if you please, of 
others, In subordinate matters, I would be un- 
willing, by an obstinate adherence to preconceived 
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notions, to hazard the attainment ef any great good. 
But when asked to surtender the authority of the 
Federal Government to execute its own powers— 
to give up that part of the Constitution which, more 
than any other, distinguishes it from the articles 
of Contederation, of which the want of this very 
authority was the great defect; when called upon to 
throw this Government back upon a miserable and 
imbecile dependence upon the State Legislatures; 
when invoked to make partition of that authority 
which the people conferred upon us, with those to 
whom they most wisely denied it,—I cannot bat re- 
collect there are other fixed constitutional facts 
besides the Executive veto. One of those facts is, 
that all legislative power under the Constitution is 
conferred upon Congress; which power each mem- 
ber issworn {p execute in accordance with the 
Constitution. Par: of those legislative powers— 
those from which are claimed, and properly claimed, 
for this Government, the authority to provide a 
national paper currency—are enumerated in the re- 
port. This bill, in execution of that power, pro- 
vides such a currency; this power we are sworn to 
execute ourse) ves; that oath is a perpetual interdict 
10 the surrender of that power, no matter at whose 
bidding, no matter for what purpose. 


This bill recognises two kinds of currency—gold 
and silver coin, and paper. For reasons given in 
the report—ils cheapness and facility of remittance— 
the paper, itis supposed, will be more desirable, 
and therefore more valuable, than the coin. If this 
be true, the convenience which this paper curren- 
cy is intended to afford the treasury will be lost. 
Commercial sagacity will absorb, if not the whole, 
the greater partof it in commercial exchanges, 
and leave the Government to a more cumbrous and 
expensive coin. 


Having touched upon some of the objectionable 
points in the plan of an exchequer reported by the 
committee, permit me to call your attention to that 
recommended by the Secretary of the Treasury. 
The remarks which I have already made upon the 
one, are equally applicable to the same provisions 
of theother. Asa modeof attaining the great ob- 
ject proposed by these bills, as a mere measure of 
finance and currency, the scheme of the Secretary 
has great advantages over that of the committee. 
With the latter, it authorizes the exchequer at the 
seat of Government, and its agencies in the States, 
to receive private deposites of gold and silver coin 
and bullion, and to issue certificates therefor; the 
amount on deposite at any one time never to ex- 
ceed fifteen millions of dollars. Forthe safekeep- 
ing of the specie, and issuing the certificate, a 
premium not exceeding one-half per cent. may be 
charged. This charge to the depositor, I think, 
will exclude from the vaults of the exchequer the 
coin of individuals, so long asthe banks continue 
to do what they always have done—receive such 
deposites, and issue such certificates, free of ex- 
pense. The committee, in their bill, made these 
certificates of individual deposites receivable at the 
treasury in payment of all dues to the United States, 
while that of the Secretary excludes them. Thus 
discredited by the Government, they must be at a 
discount in market; and I leave it to the financier- 
ing skill which devised the project, to point out the 
collateral advantages which led to the belief that 
individuals would deposite gold and silver, and re- 
ceive inexchange depreciated paper. These cer- 
tificates, with this fatal mark of exclusion upon 
them, are intended as a circulation tor the people; 
thus recognising and legalizing one of the practical 
results, and one of the most odious features of the 
sub-treasury—one currency for the Government, 
and another forthe people. Sir, under these cir- 
cumstances, there is no risk in the prediction that 
the anticipated deposites will never be made, and 
all expectations of relief from that quarter will be 
utterly disappointed. 

In addition to this, the Secretary proposes to issue 
fifieen millions of dollars, in the form of treasury 
notes, upon a basis of five millions of specie, with 
a power reserved to the Secretary of the Treasury 
to enlarge that basis to ten millions, by creating a 
Government stock redeemable in twenty years. 
These treasury notes being authorized, it was ne- 
cessary to provide some mode by which they could 
be putand kept in circulation. For this purpose, 
the officers of the exchequer are directed to make 


payment of all drafts upon them (at the option of 


the creditor) in gold and silver coin, or treasury 
notes; and it isdeclared lawful for the board of ex- 
chequer, and each of its agencies, to purchase do- 
mestic bills of exchange, under certain regulations. 
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The said board and its agencies are also authorized 
to draw bills or drafis on each other, and to sel] 
such bills or drafts at a premium not to exceed ty 
per cent. Now, Mr. Speaker, in order to hone 
some probable conjecture how this measure wil] 
work, as one of finance and currency, (its Politica) 
bearings I shall examine hereafter,) let us jook al 
te apparatus intended to produce these great re. 
sults, 

There is established in the Treasury Depart. 
ment, at the seat of Government, a board, to be 
called the exchequer of the United States, to pe 
composed of the Secretary of the Treasury, the 
Treasurer of the United States, and three ‘Com, 
missioners, to be appointed by the President, with 
the consent of the Senate. The Secretary of the 
Treasury is authorized to appoint all such inferjor 
officers as, in the judgment of the board, the trans. 
action of its business may require. The board of 
exchequer is also authogzed to establish’ such 
agencies or Offices as it may judge expedient, no 
exceeding two in any State or Territory; and the 
Secretary of the Treasury is also authorized, upon 
the recommendation of the board, to appoint such 
officers and agents as the said board may determine 
to be necessary for the transaction of its business, 
The board is also authorized to fix the compensa- 
tion of such oflicers. The exchequer and its offi- 
cers, thus organized, are declared to be the gen- 
eral agents of the Government of the United 
States for receiving, safekeeping, and disbursing 
the public moneys, and transferring and transmit. 
ting the same. The exchequer is also authorized 
to receive private deposites, as we have seen, to the 
amount of $15,000,000; to issue treasury notes to 
the amount of $15,000,000; and to purchase domes- 
tic bills of exchange, with no other limit than their 
ability to pay for them. 


This, sir, is a concise but accurate description 
of the exchequer. Let us suppose it in full opera- 
tion. There are,then, the board at Washington, 
and fifty-eight agencies distributed through the 
States, having in their custody and control, either 
on deposite or in circulation, $42,000,000, for 
which the Government of the United States is at 
all times responsible; and this sum does not in- 
clude the ordinary daily accruing revenue. I 
would not exaggerate the number of persons ne- 
cessary to the transaction of all this business, 
When the estimates shall come in fromthe Treas- 
ury for the payment of their salaries, you will 
find they will far exceed three hundred. Suppose 
them to be that number, he must have more faith 
in the integrity and capacity of revenue officers 
than I have, who has confidence in a scheme of 
finance dependent for its success upon finding 
these qualities, in an eminent degree, in so large 
a number of men. Sir, we have bills upon our 
calendar for the release of the sureties of default- 
ing officers, which may give us some wholesome 
admonitions upon this subject. It 1s not a very 
violent presumption, nor one at which I suppose 
the Administration or its friends will take fire, 
that these appointments will be made from politi- 
cal considerations. The removal of Jonathan 
Roberts is a pregnant proof of that. Officers thus 
appointed can scarcely be supposed to act from 
higher motives than those which led to their se- 
lectiov. The fate of Jonathan Roberts will pre- 
vent that. Political considerations, then, it may 
be safely assumed, will not be entirely without 
their influence in determining the direction of 
exchequer facilities, and who-e bills of exchange 
shall be purchased. Securities of this description 
are not generally considered the most valuable 
among cautious and considerate men. When to 
this temptation—to look beyond the mere value 
of the bill—we add the consideration that these 
men have no pecuniary interest in the transactions 
they control, and that they bear no part of the loss, 
if loss ensue; we can scarcely, I think, avoid the 
conclusion, that this boasted plan is destined to as 
signal a failure as its equally boasted predeces- 
sors, 

But, sir, if this plan be thus full of risk, as a mere 
matier of do. lars and cents, how will you estimate 
its danger as a political engine? It has long been 
the policy of the Whigs, and it is the true policy 
of the country, to restrain and circumscribe Execu- 
tive power. The President being the constitutional 
commander-in-chief of the army and navy, it has 
been justly deemed of the last importance to re- 
move, as far as possible, from his control, the treas- 
ure of the nation. kt has grown into 2 maxim of 
free government, that the purse and the sword 
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ould not be intrasted to the same hands. So 
s were the framers of the Constitution of this 
teiam, that they expressly provided that no appro- 
gion Of money, to raise and support armies, 
Frould be made for a longer time than two years. 
took at the immense sums of money which this 
pill at all times places in the hands of officers de- 
nent upon the President for their appointment, 
nd at every moment subject to his power of re- 
eel Do you expect independent action from 
en thus situated? You will be disappointed. The 
control of the officer is the control of the fund. 
They are his officers, and, with rare exceptions, 
yill do his bidding. We opposed the sub-treas- 
ary—l did, at least—because of this very increase 
power which it conferred upon the President. 

In comparison with this, that fiscal agent was abso- 

igely impotent. ‘The sub-treasury had no author- 

iy to receive private deposites, to issue treasury 
notes, or to grant pecuniary-favors, in shape of bills 
of exchange, in return for political support. In the 
course of the ordinary business ef the Government, 
there would seldom have been in the treasury at 
onetime more than five or six millions of dollars, 
aod that at every moment liable to treasury drafts. 

This same amount, and under the same liabilities, 

wil] be in deposite in the exchequer, besides the 
private deposites and specie basis of the treasury 
notes; Which being necessarily of a more perma- 
nent character, will be less frequently called for, 
and therefore more exposed to be withdrawn and 
squandered. 

The gentleman from Massachusetts, [Mr. Cusn- 
ixo,] feeling the force of this objection, has attempt- 
ed toobviate it by saying, “You could have nothing 
ihat was to exert a useful activity without power. 
lf you excluded power, you at once excluded ac- 
tion. Did you want useful action, how was it to 
ehad without power? To refuse power was to 
enjoin inactivity. In any possible mode of man- 
aging the finances of such a pation as this, power 
was unavoidable; there must be power.” Such 
phrases as these were never wanting to calm the 
fears and lull the suspicions of a jealous people; 
under cover of them, usurpation has ever made its 
sureadvances. Admiiting their truth as general 
propositions, I beg leave to say they do not meet 
ihe case, or remove the objections. That some 
power is necessary, was never denied; that is not 
ihe question. Does not this bill confer upon the 
President more power than is necessary to the 
accomplishment of its object?) That is the true 
question. If so, then the power is €xcessive; and 
all will agree that it is the duty of Congress to re- 
fuse it. By the veto, the President controls the 
legislation of Congress; give him the exchequer, 
and he will control the money of the people. What 
cher power is wanting to constitute him a despot? 

Another gentleman from Massachusetts, [Mr. 
Winturop,] speaking of the report of the Commit- 
lee of Ways and Means, complains that they seem 
unwilling to place any confidence in the honesty of 
public officers; and to show that such confidence 
may be safely extended to them, he disregards the 
humerous instances of recent defalcations in our 
own country, which had no doubt awakened the 
suspicions of the committee, and quotes Montes- 
quieu, who says that fear is the basis of despotic 
governments, honor of monarchies, and virtue of 
republics. Does the honorable gentleman under- 
stand the great philosopher to refer to the virtue of 
thepeople, or their rulers? It is fear in the subject, 
and not inthe king, which is the basis of despot- 
ism; and the virtue ofthe people, not of the rulers, 
is the basis of republics. ‘The prime virtue ofa re- 
publican people is an ever-wakeful jealousy of the 
power intrusted to the Government; and especially 
(o place little reliance upon the integrity of treas- 
ury agents, through whose hands the public mone 
passes; and less, if possible, upon the disinterested- 
hess of politicians who direct its expenditure. 

The chairman of the special committee [Mr. 
Cosnine] tells us he once thought that the exche- 
guer would not furnish so safe a depository of the 
public funds as a bank of the United States; but 
adds, “with the ruins in our sight of the old United 
States Bank—with the proof of its whole capital 
having been recnndetel>—ie surely did not become 
Congress to say that such an institution was the 
safest place to keep the public treasure.” It cannot 
have escaped your recollection, sir, that, at the 
extra session in 1841, that gentleman, with the 
same ruins in his eyes, and that same provf of 
squandered capital before him, voted for two bills 
chartering United States banks, for the avowed 
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purpose of receiving the public deposites. ‘This 
same idea of the insecurity ofa bank of the United 
States is found in Mr. Forward’s report, who ad- 
mits, however, that it was always faithful to its 
engagements, and that the Government sustained 
no Joss. 1 marvel that neither of these gentlemen 
adverted to. the fact that the ruin they deplore was 
not of a bank chartered by Congress, but a State 
bank of Pennsylvania, with a capital of thirty-five 
millions of dollars, which, within its limited 
sphere of operations, it could not legitimately use 
in banking, and therefore ran into the wildest 
specuiations; and that was the cause of its rnin. 

This exchequer, Mr. Speaker, is, in everything 
but name, a Government bank. This, to be sure, 
is denied by its friends, because it is admitted on 
all handsthat such an institution is full of danger 
to the purity of our Government and the liberties 
of our people. 

That this exchequer will not furnish the relief 
anticipated from it, is almost admitted by the Sec- 
retary in his report, who says: “The exchequer 
can lend money to nobody; it can furnish capital 
to no one to begin, carry on, or uphold his busi- 
ness;” “all real borrowing and lending is excluded; 
and bills are to be taken on such time only as is ne- 
cessary for ordinary notice and the usual transmis- 
sion of intelligence.” 

For these reasons, I cannot support these plans, 
or either of them, 

SPEECH OF MR. WOODBURY, 

OF NEW HAMPSIIRE. 
In Senate, February 19, 1843—On the amendment 
to the bill as to treasury notes, proposing to fund 
them. 


Mr. WOODBURY said that the chairman hav- 
ing referred to him as approving the amendment, 
it became necessary, in order to prevent misappre- 
hension, to state briefly the reasons for his opinion. 
He did not wish to fund treasury notes when the 
treasury possessed the means of payment, or was 
likely soon to have them; or when those in power 
were willing to go forward wisely, and raise the 
necessary means within the year to discharge the 
expenses of the year. But the close of the session 
had now arrived, without a single effort, on the 
part of the majority, to raise those means, either 
by a modification of the present injudicious tariff, 
or by any other taxes. This had occurred in the 
face of a resolution, passed at the last session of 
the Senate, almost or quite unanimously, in these 
words: 

“Resolved, That itis the duty of the General Government to 
provide an adequate revenue within the year to meet the cur- 
rent expenses of the year; and that any expedient, either by 
loan or treasury notes, to supply, in time of peace, a deficiency 
of revenue, especially during successive years, is unwise, and 
must lead to pernicious consequences.”’ 

His own principles, at all times, had been unfa- 
vorable to the issue or re-issue of treasury noies, 
or toa permanent loan, in time of peace, except in 
a temporary exigency; and when additional rev- 
enue to meet the notes, as in 1837, was soon ex- 
pected; or when, as between that and 1841, all 
looked forward to a judicious alteration in the 
tariff, at an early day, suited to redeem any notes 
which might be outstanding. Indeed, the whole 
amount out at several dates during that period, 
was only a single million and a fraction; and 
at others, two millions and a fraction: while now 
it exceeded eleven millions; and now none of 
the majority proposed to raise revenue sufficient, 
or expressed any hopes of having revenue suffi- 
cient, for many years, to redeem them. 

It is another alarming fact, that severa] millions 
of the treasury notes now out are actually due, 
and no means whatever are provided which the 
Administration intends to apply to their redemp- 
tion. It is further manifest to any one who will 
take the troubleto examine this subject, that quite 
eleven millions of the eleven and a half now out 
will fah due within this calendar year. All that 
is proposed to be done by the Treasury Department 
is, not to apply the borrowed money to redeem 
them as far as it will go—though we permitted it 
to be borrowed for that very object—but to perse- 
vere ina system of re-issue and re-issue, without 
the least prospect of final payment, under the exist- 
ing laws, for several years. 

We had been gravely told ina high quarter, that, 
as the notes were on interest, they might not be 
presented for payment; and hence, perhaps, the 
department might get along without any provision 
whateyer, But what should we think of an indi- 
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| vidual, who made no provision to pay his note oi 
bond, when falling due, because it was en interest? 
| What could be more negligent and fatal to credit} 
At last, however, & was discovered that, in any 
| flactuation of the money market, the whole of the 
} notes might be paid in for duties and lands—or pay- 
| ment demanded of those due; and thus the treas- 
| ury be compelled again, and at once, to stop pay- 
| ment. Hence, the official recommendetion now 
| wasto give power to re-issue other notes. This 
was better than nothing, but was not enough fer 
| the occasion. Mr. W. was convinced that this 
| would be mere evasion, and shuftliog off, and pro- 
| crastination, without apy expectation or .ability 
| soon to make final payment. It wasdone, likewise, 
j at the highest rate (of six per cent.) now, though at 
| a much lower rate formerly. 
| On the contrary, a permanent loan could proba- 
| bly be now effected at five per cent., or five and a 
| half.and for eight or ten years only; and by au- 
| thorizing these, or any better terms which can be 
| obtained, through the adoption of this amendment, 
| we should save interest—considering the rate now 
| paid—and (what was much more in imporiance) 
| should sustain the national faith honorably. He 
|| conceded that, for large and permanent deficiencies, 
\| a loan like that proposed in the amendment was 





| 

| only a choice of evils. We had to select between 
|| that, and bankruptcy or financial disgrace. But, 
|| in his view, the truecourse to meet such deficiencies 
\} was taxation, or a redaction of expenses so as to 
have prevented them. 

But we had hitherto refused to reduce the ex- 
penses sufficiently; we had neglected to tax suifi- 

ciently; we had failed to get means enough, by the 
| panaceas of giving away the land revenue for a 
| time, and of making a high protective tariff, instead 

of a revenue one. 
| What, then, was the best measure left?’ It was, 
in his opinion, to make the loan, rather than tem- 
| porize longer, and incur the danger of further 
| discredit, protests, and insolvency, heaped on the 
public treasury. 

The only remaining doubt about this loan must 
be, that some might think the condition of the 
|| treasury so flourishing as to be able to redeem these 
notes as they fall due, or redeem them 4s soon as 
|| the next year, by the current revenue. If either of 
these were the fact, or were highly probable, he, for 
one, would not prefer a permanent loan, but a fur- 
|| ther issue or re-issue of notes during another year. 

But, in his view, neither of those events could be 
justly anticipated. Neither was pretended to be 
probable by the Treasury Department, or by its 
| organs on the floor of either House of Congress; 
|| nor could any Senator expect either, who would 
| look a moment at the real, naked condition of the 
| treasury,—though it had been a matter of so much 
| exultation with some gentlemen on the other side, 
| a few days ago, in this body. In truth, so lamenta- 
|| ble was its condition, all admit that the expenses 
|| of this calendar year would not be met without the 
use, for that purpose, of the millions of borrowed 
| money on hand, which had been authorized for the 
different purpose of redeeming these very notes. 

What, sir! boast that we are able to get along 
this year, in profound peace, and after all reforms, 
only by the help of five or six millions of borrowed 
money?—-boast that we have been able, at last, 
to borrow money, though not till after abandoning 
the finances distributed, and reducing our expenses 
down to near the standard proposed by us, and vio- 
Jently resisted by our opponents, no longer ago than 
the last session? 

{n proofof this, he would submit two or three 
facts. At this late hour, Mr. W. said he 


would omit all unimportant details, and merely 
say that the whole estimated revenne of the 








year, including the lands, was but $2,600,000 inde- 
pendent of the customs. Now, compute these last 
at fourteen or sixteen millions, as the Secretary 
did last December; or at thirteen, as he has since 
stated; and every one can see that there will not 
be enough to pay either of his estimated amount 
of expenditures. One of them was at twenty, and 
| the other attwenty-two millions. How, then, do 
he and all his friends calculate to meet the ex- 
penses of this calendar year—to say nothing 
now of jhe next half year, for which we have also 
made large appropriations with inadequate means? 
| repeat, sir; they expect it solely by the use of 
the borrowed money on band the Ist of January, 
and that obtained since; and solely, too, by divert- 


ing it from its original destination—the redemption 


of these very notes, which, in part, we are thus 
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forced to fand in the manner proposed by the 


amendment under consideration. 

It is a little remarkable, too, that the data on 
which even thirteen millions from customs are 
computed to be likely to be received, as exhibited 
by a financial report in the other House, do not sus- 
tain that estimate. We may, in 
such an amount, or even more, On that he offered 
no opinions But the data of $3,116,370, assumed 
as the accruing duties of the last quarter, on its 
imeports, had since been admitted by the Secretary 
to be more than half a million too high. 

(Mr. Evansasked where? 
documents. } 

Mr. W. sail here they are. The first one before 
him was dddressed tothe Senate, (No. 167;) and 
the other isin a letter from the ‘Treasury Depart- 
ment (page 10) annexed to that very financial re- 
yort (No, 227) in the other House. ‘This two mil 
tion six hundred thousand—or, to give the figures 
from the report, $2,579 380—being quadrupled for 
the year, instead of the other i: sum, would 
show an error of between two and three millions. 
But the accruing duties—if the term is properly 
used —are the gross duties, and not the net. which 
is supposed in the report in the other House; and 
hence the net duties would be still further less, 
for the year, by near three millions—showing, per- 
haps, still another error, quile to that extent. 

f the other basis of computation in that report 
is relied on whi h 1s, that the dutiable imports 
in 1843 will be $40,000,000, and the duties on 
them, at 35 per cent. on the average, will yield 
$14,000,000—and $1,000,000 deducted from that, 
will give $13,000,000 net revenue. There seems 
to be another error also in that, approaching &2,- 
000,000. Because the drawbacks of all kinds, and 
bounties, are likely to be near $2,000,000, and are 
not deducted; but only the sum of $1,000,000, 
which is not equal to the mere expenses of collec- 
tion. But enough of this. Passing over all other 
details, it must be manifest that the $5,000,000 to 
$7,000,000 of borrowed money now on hand, must 
be diverted fromthe redemption of these notes, in 
orderto defray the current expenses of the year; 
and hence, that the notes must be funded, or left 
unpaid, and to be re-issued without end. 

“he prospect next year is no better than this, for 
these reasons: ‘To be sure, the expenses last year 
and this would have been much higher, if the real 
friends of retrenchment had not united and re- 
duced the appropriations near $6,000,000 below 
what the Administration asked. It is true, also, 
that we have again this year cutthem down $2,000,- 
000 or $3,000,000 further below the estimates, if 
excesses are not run into before we adjourn. But 
still $18,000,000, including the interest on the debt, 
wil) probably be as low a point as will be reached 
this or the next year; and the customs and lands 
together are not likely to exceed that amount much, 
if any, till 1845, when several millions of the per- 
manent debt fall due, and must be paid. In furiher 
evidence of this, Mr. W. said he held in his hand 
a tabular statement of the debt, showing not only its 
amount, old and new, permanent and temporary, 
but the amounts soon becoming due. He would 
not trouble the Senate with reading the details, 


the end, receive 


He wanted to see the 


ree! 


DEBT, 

1. Permanent loan negoti- 
ated - - - 

2. Treasury notes out Ist 
February, 1843 sr 


$13,974,445 


11,731,327 

———————- $5,705,772 
323,566 
1.380.000 


—— 


» § Old debt - - 
“ ) District debt - - 

1,703,566 
- 27,409,338 


Aggregate - 


DEBT DUF SOON, 


a. Now due of treasury notes, about - $3,722,831 
4, Old debt due now ° ° i 323.566 
c. District debt due each year, about - 80,000 


d. New debt, due in -1845, about - 
e. Treasury notes falling due in 1843 
and some, now due, issued under act 
of July 31, 1842 - - - 
/. Treasury notes issued afler August 
31, 1842, and falling due in 1843 - 


5.6 12,976 


9 543,755 


2,402,390 





Making, of notes falling due 
in i843; - - $7,346,146 
Now due . ° - 3,722,831 


To be provided forin 1843 - 





- 11,068,977 


On funding Treaswry Notes—Mr, Wood 
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This differed some, but not very materially, from 


what had been suggested by the chairman. But it 
showed a load imposed on our shoulders, for this 
year and a few coming years, which rendered the 
redemption of the treasury notes hopeless, unless 
new taxes, or a further permanent loan, were re- 
sorted to. So much for this view of the, subject. 

Another view—not unimportant to advert to a 
moment— was, that this is not the entertainment to 
which we were invited at the extra session in 
Is4l. 

It was then stated by the Treasury Department 
that a permanent loan of twelve millions would re- 
deem all the treasury notes then outstanding, wheth- 
er issued before or since the 4th of March, 1841; 
pay all the expenses and additional appropriations 
asked for at the extra session, and all the arrears 
and peculiar charges growing out of Jarge unex- 
pended appropriations. Recollect that all these 
were to be covered by only twelve miliions; though 
the Secretary wished a few more, for a convenient 
balance on hand, &c. Now, mark the lamentable 
result: the twelve millions were granted; the tariff, 
in several particulars, was raised in 1841 so as to 
give more revenue; another high tariff was given in 
1842; and the appropriations asked were reduced 
by Congress five or six millions; and yet the con- 
templated new debt, instead of being confined to 
twelve millions, has been increased to more than 
double —being $25,705,772. At the same Lime, too, 
the treasury notes out in March, 1841, (of only 
five millions and ahalf,) and what had since been 
issued, instead of being redeemed and extinguished 
by the permanent loan, have been doubled in 
amount since March, 1841, And the whole perma- 
nent loan has been applied, or is to be applied, to 
other purposes. What lame and impotent man- 
agement! what breach of promise! 

Mr. W. said he held in his hand an exhibit of 
the amount of treasury notes out every month 
from 1837 till now; and which would show that the 
average aggregate before March, 1841, had been only 
about four millions; though, since, it had exceeded 
eight millions, and was now over eleven millions; 
and thatthis increase had been recommended by 
those who before had denounced the use of such 
notes, and who proposed, as one of their first steps, 
to redeem or fund the whole of them. 


United States treasury notes outstanding on the 1st 
of each month, from 1837 to 1843. 





Months. | 1837. | 1838, 1839. 
penereeefrarvonenoneeniecion cine esas 
January - - | 2,206,468 28) 7,313 948 
February + - -- | 4,485,904 28 | 6813.862 
March - . - | _ | 6,518,961 65 | 6,552,946 
April - - | 3,967,349 72 | 7,590,492 
May a | 4.349.751 47 | 6.963.554 
June 4.800.307 26 6,062,288 
July 8,334,014 25 5,458,542 
August 7,986,582 81] 5.160430 
September 8,097,310 O1 | 4.519.937 
Ocrober - | 8,096,460 OL | 3,707,380 
November - . 53723 83 | 8.009.760 0) | 3,394,180 
December l, 495,464 07 7 753,560 Ol | 2,998,( 7) 


— 
Taste—Continued. 





November 
December 


MontTus 1-40 1841, 1842 1843. 
' 
January - - | 2758331 | 4,652,991 6,540,723 | 11,097,278 
February - : | 2.570.340 4.604.719 | 6,592 018 | 11,731,327 
March . - | 2.176.981 | 5393 094 . 11,656,387 
April . - | 1,422,555 | 6301 324 |°7 
May - - | 1,256,985 | 6,862,990 | 
June - | 2.052.056 | §,063,563 | 9.100.904 | 
July - - | 2,123,717 | 8 345.695 | 9.077.006 
August - - | 3.476 937 | 8.305.336 | 8.9023 S18 | 
September - | 4,966 502 7.265.660 8,771,999 | 
October | 4.560.689 | 7,373,024 | 8,862,070 | 


1,664,200 | 7.371.705 |10,029,056 | 
- | 4,433,833 | 7,228 857 | 9,979,794 | 
| | j 

* Betimated. 
. 


ores.—Average issue monthly from October, 1837, to March 
41,1841, about four anda half millions; but from March 4, 1811, 
to March, 1843, over eight millions—or nearly double as much. 

Whole issues authorized to be put out from Octeber, 1837, 
to March 4, 1841, about $25,610 000, being a pericd of about 
three and a half years; but authorized to be issued from March 


4, 1841, to August 3, 1842, less than one and a half year, $16,- 
000.000, 


Mr. W. added, that it certainly became the Sen- 
ate now to do, as far as might be, what ought Jong 
before lo have been accomplished to redeem or 
tund these notes, If the majority declined to im- 








Feb. 1849: 
Senate, 


pose additional taxesto meet their ex 
also to redeem their notes, it was pr 

the next best thing—which was, to fund them, o 
borrow money to discharge them; and thus na 
away the national reproach of not paying w f 
punctuality our honest obligations. " 

He was against repudiation and bankruptey 
all forms, and by all persons, corpora fin 
ernments, 

For these reasons, he had offered the amen, 
in the commitiee, and defended it, and 
for it here. 

[Mr. Evans remarked, that Mr. W. had seemed 
to scold the Senate on thir subject, when nearly q)) 
he believed, were in favor of the amendment. He 
stated, also, that Mr. W. should not complain oj 
the amount of treasury notes out, when he had 
voted for them. He went into other observations 
as to the prospects of the revenue, and said tha 
fifteen millions were Jikely to-be received, ang 
thus his former calculations verified. ] 

Mr. W. regretted that the chairman had cop. 
sidered his remarks as made with a view to lec. 
ture or scold at the Senate. On the contrary, they 
were made merely to explain why he was in fayor 
of the amendment; and if any felt censured by then 
impliedly, it was probably from a consciousness 
of deserving it. He had witnessed, on too many 
occasions, the disposition, in many quarters, to 
misrepresent motives and objects of public men jn 
their votes, and he intended to leave no excuse for jt 
here. The Senate and the public should not hold 
him responsible as an approver of this measure. 
withont, at the same time, being apprized of the 
grounds on which he sanctioned it, and withou 
his showing that, in doing this, he made no de. 
parture from his former views or acts in relation 
to treasury notes and the finances generally. The 
propriety of such caution is developed in this very 
debate. The responsibility for having out and keep. 
ing out so large an amount of treasury notes was 
attempted to be cast‘On him; because, under other 
circumstances, and under great emergencies, Mr. 
W. had voted for the two last treasury note bills, 
as well as recommended the old ones. 


What, sir! Taunt me as to the old ones, when 
so small in amount--at times but or and two mil. 
Jions--and when means have been given to this 
Administration to redeem them all, which means 
have been diverted to other purposes, or nol a 
dollar of them would be now unredeemed! 


Taunt me, also, with an assent to the last issues 
by this Administration! when it was given only 
after their boasted skillin making their permanent 
loan had failed; after their boasted skill in distri- 
butions and tariffs had left the treasury emp\y; 
after the demands on it had been protested all over 
the country; and the sailor, soldier, mechanic, con- 
tractor, and officer, had all been unpaid; and aftera 
temporary relief by treasury notes seemed indis- 
pensable to rescue our national faith from stil! 
further discredit, and prevent a harsh resort, in the 
embarrassed state of the community, to direct taxes, 
excise, and stamp acts! If this was a fit topic for 
reproach, let it come. 


Nor had the chairman been quite so infallible in 
his former estimates concerning the revenue as 
he now seemed to suppose. 


The Senate must all recollect that the Secretary 
ofthe Treasury, in 1842, calculated to receive 
$27,000,000 gross revenue from the present tarifl, 
including tea and coffee. This was twenty-two to 
twenty-three millions net revenue, including them; 
and nineteen without them, . In this, the Secretary 
was sustained by his organs here—except, as more 
careful examination was made, some of them found 
that estimate might prove one or two millions (oo 
high. 

[Mr. Evans said the $27,000,000 was computed 
on the imports of 1840.] 

Yes, sir; but the Secretary and his friends com- 
puted that the imports would, in 1843, be as high, 
if not higher, than in 1840. ; 

Yet, now, fifteen millions is the estimate of im- 
posts at the highest, or thirteen at the lowest; instead 
of the former nineteen millions—not including tea 
and coffee. A change of five or six millions m 
estimates, in asingle year, is certainly not a matter 
to be much boasted of for accuracy. But enough 
of this at so late an hour—or, Mr. W. said, that he 
would take pleasure in submitting farther details 
as to the prospective condition of the treasury, and 
the propriety of adopting the amendment under 
consideration, 
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— 
sPEECH OF MR. RAYNER, 


OF NORTH CAROLINA. 


the House of Representatives, January 12, 1843— 
os the bill. proposing to repeal the bankrupt 


aw. 
— RAYNER said he wished to state, briefly, 
the reasons which would induce him to vote for 
the repeal of the bankrupt law, provided the bill 
before the House could be put in a proper shape. 
 yoted (said Mr. R.) for the bankrupt law, at the 
extra session, with some misgiving; but, upon re- 
fection, I then yielded my deabts to the strong con- 
yetions and earnest entreaties of those who, rep- 
resenting commercial sections of the country, urged 
with so much zeal the passage of the law. It was 

a question on which I was able to look with an un- 

ejudiced and impartial eye. Although my own 
Siate suffered in common with every o ber part of 
the Union, from the financial and pecuniary em- 
parrassments of the Government and the country, 
vet there was, perhaps, no State that suffered less— 
swing, in part, tothe prudent and economical hab- 
sof its people, and in part to the fact that, in con. 
sequence of the natural obstructions on its eastern 
coast, it is less commercial in its pursuits than any 
other Atlantic State. It was, therefore, a question 
on which the people of my section of the Union 
felt comparatively indifferent. i felt at perfect lib- 
ertyto pursue such a course as, in my judgment, 
| might think proper, untrammelled by public opin- 
ion athome. Although I saw no pressing neces- 
sity for the passage of this law, so far as the people 
of my own State, and especially my own immediate 
constituents, Were concerned; yet I could not shut 
my eyes to the embarrassment, insolvency, and dis- 
ress that were preying on all the trading and com- 
mercial sections of the country, depressing credit, 
crippling the energies of industry, tying up the 
hanes of enterprise—and all these, in their results, 
seriously affecting and reacting on agriculture, 
manufactures, and every other department of busi- 
ness. 

When I came to look at the canses of this em- 
harrassment and distress, [ saw plainly that the 
sufferers were not paying the penalty of their own 
imprudence and folly, but that they had been 
brought to insolvency and impending ruin by the 
rash and wicked measures of financial quacks and 
political gamblers. When Locofoco misrule com- 
menced, it found the country peaceful and quiet, 
and every department of business pursuing a suc- 
cessful career of prosperity and wealth. Men of 
business relied on the patriotic conviction, that those 
who administered the Government would confine 
themselves to their constitutional functions and 
they waked from this dream to find that financial 
tinkering had unhinged every branch of business, 
and deranged all their calculations—founded, as 
those calculations were, on the presumption that 
Government would not interfere with the pursuits 
of the citizen. The last administration, instead of 
profiting by the experience of the past, continued to 
persevere in this ruinous and oppressive policy— 
making war upon credit, whilst living on credit it- 
self; experimenting with the currency; and acting 
on the principle laid down by its chief, that the only 
business of the Federal Government was to take 
care of itself, regardless of its effect on the pur- 
suits of industry. At length the crisis, so long pre- 
dicted by sagacious statesmen, came. The most 
cautious were unable to provide against it; whilst 
thousands who had been instigated by the induce- 
ments of the Jackson paper-money era to embark 
in speculating adventures, were, owing to the re- 
action produced by the measures of the Van Buren 
specie-currency era, swept away by the sudden 
crash. Thousands were noj only left insolvent, 
but unable to obtain employment to subsist, much 
less to pay their debts; whilst thousands of wives, 
who had been enjoying a life of luxury, were sud- 
denly consigned to poverty; and thousands of chil- 
dren, who had been rocked in the cradle of plenty, 
were brought to cry for bread. Such is buta faint 
description of the sufferings and condition of the 
commercial community, when the bankrupt law 
was passed. 

It was this state of distress, growing out of twelve 
years of misrule, which aroused the nation in 1840, 
and in a very great measure contributed to the 
overthrow of the self-styled Democratic party. 
The Whig party came into power pledged to re- 
lieve the country as far as was in their power. 
The people expected it at their hands. And when 
they came to lovk around them, to those who asked 
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and required relief at their hands, they saw that 
they were not the misers who had hoarded their 
gold; they were not the wealthy capitalists who 
had looked with calm complacency on, and reaped 
a profitable harvest from, the sufferings and mis- 
fortunes of others; but they were the enterprising 
and industrious—those who had used their means 
in giving labor and employment to thousands, and 
in advancing the trade, the credit, and the improve- 
ments of the country in all its great leading 
interests—who had thus been rutlessly and unex- 
pectedly reduced to want, The Whigs, then, con- 
sidered it not only their duty, but an injunction 
imposed on them by the people who had intrusted 
them with power, to release a suffering community 
from the thraldom into which they had been plunged 
by wicked and incompetent rulers. They found 
the hands of industry and enterprise tied up—not 
in consequence of imprudence and extravagance, 
but by the action of the Federal administration; 
and it was necessary to sever these bonds, in order 
to enable prosperity and improvement to pursue 
their onward march. They considered this indis- 
pensable to the commencement of a salutary re- 
form. And now, for once and for all, I wish it to 
be distinctly understood, that we may set ourselves 
right on this subject:—let those who so much de- 
nounce the bankrupt law—let this House and the 
country recollect, that, objectionable as this law may 
have been, it was forced upon us by Democratic 
misrule, But for the weakness and corruption of 
the last and preceding administrations, there would 
have been no pressing necessity for their passing 
such a measure. And let those who are disposed 
to cast censure on it, not blame those who passed 
it—who, if they did err, erred from the good inten- 
tien to relieve honest suflering—from a proper re- 
gard for the wants and distress of an injured peo- 
ple; but on those, whose misrule forced itfupon us— 
whose mismanagement and imbecility for years 
left us no other alternative. 

I have briefly stated the reasons which induced 
me, in the first instance, to yield my doubts as to 
the propriety of passing such a law, to the pressing 
emergencies of the times. I will now briefly state 
the reasons why I shall vote for its repeal, 

I have said I voted for this law with some mis- 
givings. 1 thought I saw then objections to any 
bankrupt law; but, on reflection, I considered these 
objections far outweighed by the suffering and em- 
barrassments of the country, brought about by the 
mismanagement of the Government, which the 
Whigs had come into power penne to reform. 
And since the same causes which induced the pas- 
sage of the law no longer exist—at all events, much 
less forcibly—the question may well arise, whether 
a pressing necessity any longer appears for keeping 
it in operation? The purposes intended by its pas- 
sage have, in a very great measure, been accom- 
plished. ‘Those who had been plunged into insol- 
vency, from which they could never have relieved 
themselves, have received its benefits, or, at all 
events, have had an opportunity of receiving them. 
If they have failed to do so, it has been the result 
of their own imprudence; their want of caution in 
stretching their credit too far in these pressing and 
unreliable times; or of relying too incautiously on 
the consistency of legislation in a Government, 
which events should have caused them to distrust. 
The prudent and industrious have had time and 
opportunity to avail themselves of its aid. Those 
whose enterprise and energy were cramped and 
destroyed by the ruinous consequences of Federal 
mismanagement, are left free once more to pursue 
the paths of industry and wealth. The manacles 
have been struck from their hands, and the heavy 
incumbrances of debt under which they labored 
have been removed. The mechanic has again 
been sent to his shop, the sailor to his ship, the 
agriculturist to his field, and the merchant to his 
counter. The road to prosperity and happiness has 
been cleared of the obstructions with which Federal 
misrule has blocked it up; and again presents ils 
beaten track, along which the prudent and indus- 
trious may travel}, with renewed energy and dearly 
bought experience. The honest again have a field 
in which to labor, from the profits of which to 
pay their debts—which honor has not cancelled, 
although the law might have done so—debtis which 
they never could have paid, as long as they were 
subject to the severity and extortion of unrelenting 
creditors. And many a wife and child, who saw 
nothing but penury and want before them, have had 
their sorrow changed to consolation, by the hopes 
and prospects of-better times, 
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And whilst the honest and unfortunate, who were 
willing to surrender all, have been relieved, the 
dishonest and the reckless have been brought to 
accountability and liquidation. The creditor as 
well as the debtor has enjoved its benefits; and, 
while the former has extorted the last ce nt, he has 
been prevented from carrying his oppression fur- 
ther. The law has provided a means by which 
the honest debtor may be enabled ultimately to pay 
his bond, without allowing the creditor to exact its 
forfeit. 

if 1 am asked why the embarrassment and pres- 
sure which now pervade the country have not dis. 
appeared in consequence of these benefits of the 
bankrupt law which | have enumerated, my answer 
is,--that the causes of these difliculties lie much 
deeper than in debt and insolvency. They spring 
from the derangement of the curreney, and the 
uncertain and unsettled state of the finances of the 
Government. These, the bankrupt law cannot rem- 
edy, although it has remedied some of the evils 
growing outof them. And since’ the unfortunate 
have been relieved, by the beneficial operation of 
the bankrupt law, trom those overwhelming and 
unforeseen disastérs resulting from Democratic tink- 
ering with the currency and finances, a return to 
a safe and sound system of currency and exchanges 
would svon so enhance the price of property, 
and afford such aids to industry and business, as 
would soon restore the country to prosperity, and 
thousands to solvency, who are now unable to pay 
their debts. As to the pressureand embarrassments 
which now weigh upon the country, they never can 
be relieved tll there isa change of measures and 
men. We thought we had effected that change, 
and that our measures were about to carry “heal- 
ing on their wings” to the wounds of a bleeding 
country; but, inthe very moment of victory, the 
laurel was snatched from our brows by the most 
shameless treachery that ever disgraced the annals 
of representativegovernment. As long as we have 
an Executive who, in the weakness and vanity of 
power, filched by fraud from a confiding people, 
laughs at the distresses of his suffering countiy- 
men; as long as the recognised organs of those who 
administer the Government come into this hall and 
hawk the spoils of office to the highest bidder; as 
long as Executive vetues are threatened in ad- 
vance, not as the means of arresting unconstitu- 
tional legislation, but of enlisting recruits, for 
partisan service—so long will credit and confidence 
continue to languish, and the country continue to 
groan under embarrassment and debt. 


Notwithstanding the benefits which I have men- 
tioned as having resulted from the®bankrupt law, 
yet there are objections andevils attending it, as 
there are attending every finite system, every hu- 
man invention. Although these objections were 
more than counterbalanced, at the time of the pas- 
sage of the law, by the considerations I have al- 
luded to; yet, asthese considerations no longer exist 
—~at all events, in nothing like as full foree—lI in- 
cline to the opinion that the inherent evils of the 
system, together with the state of the public mind, 
are such as no longer to create a necessity for its 
continuance. In the first place, I fear it is calcu- 
lated to affect personal confidence, which, after 
all, isthe secret of our unparalleled prosperity in 
this country. It is calculated to beget, and I fear 
is already begetting, a disregard for the sacred- 
ness of obligations; without which, no well-estab- 
lished system of credit can exist in any country. 
For it is notthe compulsory process of the law 
which enables the young man, whose only fortune 
is his good name, to obtain credit with the rich; 
but it isthe sanctity with which public opinion re- 
gards an obligation thus incurred. And any system 
which has a tendency to destroy this confidence, or 
beget a disregard for a faithful compliance with its 
conditions, is well calculated to lock up the coffers 
of the rich, to keep capital unemployed, and con- 
sequently to repress the energies of the enterpri- 
sing and industrious, by depriving them of the op- 
portunities and means of exertion. It may be said 
that this will affect only the imprudent and the 
faithless, but that those who deserve confidence and 
credit will still be able to obtain them. Then the 
question will arise, Who are to be trusted? Who 
can withstand the temptation, wien tlie chances of 
being absolved from his obligations are so ready at 
hand? Who will rely upon the labor and perse- 
verance of years torelieve him from the pressure 
of debts he cannot pay, when the tribunals of the 
country are so easy of access? 

If, however, this should not be the result--if the 
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means of obtaining credit be not thus taken away, 
and confidence not be destroyed, as | have sup- 
sed,—thes it must be admitied that the bankrupt 
aw will tend to the opposite extreme. -It will 
open the door for rash speculation and heedless 
adventure, which will unsettle and disturb the 
quiet and aoe ful pursuits of life. It is the sense 
of responsibility, the fear of irremediable ruin, 
that prevents most men from embarking in hazard. 
ous enterprises of trade, and compelsthem to pur- 
sue theslow and more certain ends of industry 
and economy. Take away these restraints— hold 
out to them the dazzling temptation of speedy 
wealth by hazardous speculation—offer to them the 
lure of such easy relief from accountability, and 
the penalties accompanying it,—and what will be 
is effect upon a people as enterprising and adven- 
turous as ours?) Men will cease laboring with their 
hands, and attempt to live by their wits; specula- 
tion will run riot through the land; and the sober 
avocations of industry be abandoned for the reck- 
less pursuit of*insiant gain. FHlabits of idleness 
and extravagance will thus be contracted; the pub- 
lic morals become corrupted; the public mind fa- 
miliarized with the idea of discharging obligations 
other than by the means of honest industry; and debt 
ultimately lose all its terrors for those who have 
everything to gain, and nothing to lose by it. 
Another serious objection to the bankrupt law is, 
that it comes in confliet with, unseitties, and di 
turbs the varions insolvent laws which the respec- 
tive States of the Union have adopted forthe regu- 
lation of their internal police. All the States have 
established the relations of debtor and creditor, in 
accordance with the peculiar opinions of each. 
This isa most important subject of legislation, 
which varies in every State according tothe pecu- 
liar interests and pursuits of its people It is in- 
dispensable to good government and domestic pros- 
perity that these relations of debtor and creditor 
should be clearly defined, and settled on a firm and 
stable basis; forthey are more or less interwoven 
with the whole system of jurisprudence in every 
State of the Union. Any general system, there- 
fore, which comes in conflict with these various 
regulations in the respective States, 
measure, disturb their whole sy 
wend jostle against the peculiar pursuits and 
habits of their people; and thus be the means of 
perpetual annoyance and vexation. It is the poli- 
cy of some of the States thata very enlarged and 
liberal system of credit should prevail, that every 
stimulus should be given.to enterprise and adven- 
ture; of others, that these should be restrained 
within more Moderate limits. Some States may 
deem it their policy to visit the severest penalties on 
a failure to discharge liabilities incurred: others 
may consider it the part of humanity to extend a 
much greater degree of lenity to the unfortunate 
debtor. Some States are commercial, some manu- 
facturing, some agriculiural. Experience may 
have proven that these various interests require 
different relations of debtor and creditor, in order 
to their successful pursuit. When we reflect that 
debts and liabilities in every State have been con- 
tracted witha view to the domestic pr licy and regu- 
Jations of each, so far as the rights of the 
tor and the responsibility of the debtor are con- 
cerned, it should be a most imperious case of ne- 
cessity which should induce the General Govern- 
ment to interpose and disturb these various regula- 
tions, even temporarily, for the removal of en 
overwhelming evil—-such an evil as did exist 
when the bankrupt law was passed, and which it 
was intended to remedy. And, owing to the 
causes I have mentioned, | doubt very much 
whether, under any circumstances, a uniform 
bankrupt law ever should become a permanent 
part of our system of national jurisprudence. 
There is another reason—a strong reason, too— 
which will induce me to vote for the repeal of the 
bankrupt law. I believe that public opinion has 
pronounced against its further existence, and that 
the fact cannot be disguised. The large and com- 
mercial cities may, perhaps, still be in favor of it; 
but, as to the great mass of the people throughout 
the country, Iam compelled to think that there is 
a decided majority against it. Of course, I can 
speak, of my own knowledge, only so far as the 
people of my own State and district are concerned; 
and there is, perhaps, no, people whose opinions 
present a fa‘rer test of the unprejudiced decision of 
the public inind. They cared comparatively lit- 
tle about the passage of the law at first, and have 
therefore been the better able to watch ils operation 
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with an impartial eye. And, although I feel sure 
the large Whig majority in my State will appreciate 
and sanction the motives of those who passed it; 
yet, since the great good contemplated has been 
mainly accomplished, I have as littie doubt that a 
majority of the people of the State, and of ny own 
constituents, wish its repea!. From the best infor- 
mation [ can obtain, I am led to believe that the 
same state of feeling and opinion generally pre- 
vails in other sections of (he Union. I wish to be 
distinctly understood on this point. [am not one 
of those who believe that legislation here should be 
swayed by the temporary impulses of popular feel- 
ing. I believe tha: it is the duty of the Represent- 
ative to array himsejf against the effervescent vio- 
lence of the pablic mind, when stimulated and ex- 
cited by the reckless spirit of faction and innova- 
tion. As long as lama Representative, I trust I 
shall have firmness enough to resist the demands of 
lemporary impulse in the popular mind, when, in 
my deliberate jadgment, I believe them to be wrong. 
But then, on the other hand, Ido believe that the 
theory of our institutions is based on the principle 
that the wishes of the constituency, dispassignately 
entertained and calmly expressed, are bindang on 
the Representative, on questions of mere expedi- 
ency. 
impulse, or of cool and deliberate judgment, the 
tepresentative must judge. It is enough for meto 
say, that 1 do believe the calm and reflective judg- 
ment of my constiments is against the further con- 
tinuance in operation of the bankrapt law. 
Now, Mr. Speaker, | am not to be understood as 
expressing any regret for the vote which I origi- 
nally gave for the passage of this law. Under 
similar circumstances, I should feel it my duty to 
do so again. [yielded tothe great and wrgent ne- 
cessities of the country, and the sufferings of the 
eople. Great as may have been the evils of a 
bankrupt law, yet I considered it called for by the 
extraordinary emergencies of the times. | I thought 
it best to submit to one evil, in order to cure one 
still greater. Powertul and sickening as this med- 
icine may have been, yet [thought it was called 
for as an extreme remedy for the distempered state 


of the nation. 


Whilst I am willing to vote for the repeal of 
the bankrupt law, however, I cannot vote for the 
bill before tne Hfouse, unless it is amended. The 
bill proposes to date back in its oper ation to the Sil 
of December last, so as to exclude from its benefits 
all those who had not then takei the inceptive 
measures towards taking advantagze of its provi- 
sions, Now, this appears to me iraproper and un- 
It seems to me to be some what retrospec- 
live—at least negatively, if not positively. If not 
positively retrospective in its operation, it is so in 
its exclusion from the benefit of another law, 
which will have been in operation for months, 
after the period mentioned as the -date of its repeal. 
All those who may have commenced the jnitia- 
tory sieps towards taking the benefit of the bank- 
ruptlaw, even up to the day of its passage, will 
have done so under the guaranty of the Govern- 
ment; they may be said to have a vested right to 
the benefits of the law. All their arrangements, 
for months, may have been tencling to this. All 
their hopes and calculations of comimg relief and 
future comfort may have beer: bujlt upon the 
pledges tendered by this Government in the pas- 
sage of the law. Many may have been struggling, 
with all their energy and strength, to sustain their 
credit, in hopes of avoiding the nevessity of re- 
sorting to the relief tendered by this law. Since 
the Sh of December, they may have been com- 
pelled to yield to the pressing storm, and may 
have just commenced measures for availing them- 
selves of the benefits of the la‘w. On the other 
hand, many an indulgent creditor may have failed, 
up to the 5th December, to have: commenced com- 
pulsory process against their de btors, under the in- 
voluntary clause of the act, who, since then, or be- 
fore the passage of the bill before the House, may 
have commenced process. Should these be de- 
prived of the benefits of the bankrupt law, merely 
because, from a feeling of humanity, they may 
have extended time and indulgence to their em- 
barra sed debtors; relying in security upon the 
law of the land, astendering its benefits whenever 
they might be disposed to resort to it? 

The retrospective operation, or rather exclusion 
of this bill, will operate as a punishment to the 
most worthy—to those who, from industry and 
pride, may have failed to take advantage of the 
voluntary portion of the bankrupt law; and those 
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ee 
who, from feelings of Kindness and forbearan,, 
towards the unfortunate, may have postponed c 
kin gadvamtage of the involuntary clause, [y,. 
retrospective legislation is caleulated to destro 
all corsfidence in the action of the Governmem in 
tossow the seeds of distrust and alarm throughog: 
the land. I cannot vote for the bill before the 
House, unless it is amesded in this particular. Y 
question its constitutionality—! am convinced , 
its injustice and partiality. 

Neather can [ vote for the amendment which hg 
been offered, proposing to include corporations ¢; 
the respective States within its operation. lamig 
much of a State-rights man forthat. The respec. 
tive States have established corporations wijhi; 
their limits, for various purposes, with yarioy: 
powers, and subject 10 various restrictions. T) 
powers and existence of the State Corporal jons 
emanate from sovereign State authority; they ar. 
responsible to the same authority, to a varied ey. 
tent, according to the peculiar interests and pur 
suits of each. The General Government has po 
power to establish a corporation within the jimi 
of any State, except as a necessary means of carry. 
ing inio operation a granted power. And yet, wii 
it be pretended that it has power to destrey those 
created by the States; or, whatis the same thing 
establish rules and regulations fixing the conditions 
on which their existence shall continue? It is very 
evident, that the great anxiety for the passage g{ 
this amendment springs from a violent and {uy joys 
hatred of the State banks of the country, anda pre- 
tended zeal for their destruction, And those wh 
are most rabid in their hatred of banks, are the 
very men who generally make most pretensions 
about their State rights republicanism. Let them 
recollect that these State banks exist by State av. 
thority. If they are not sufficiently restricted in 
their charters, it is by the choice or neglect of the 
State authorities that chartered them; if they hare 
violated their charters, they are responsible to Siae 
laws and State tribtinals; if they are guilty of 
abuses, fraud, and peculation, still they are sub. 
ject to their own domestic legislative restraint 
and totheir own domestic public opinion. 

Then, if the public opinion, the laws, and the in. 
stitutions of the respective States, will tolerate the 
abuses, the suspensions, the contractions and ex. 
pansions of the State banks, about which gentlemen 
descant so much—why should this Genera! Govern. 
ment attempt to bring them to punishment? and tha! 
too, according to one uniform rule for every par 
of the country. The abuses of the State banks ate 
felt most sensibly at home; there the evil is best un. 
derstood, and there the remedy can best be applied 
I warn gentlemen who make professions of devo- 
tion to State rights, to beware how they allow this 
General Government to bring within the scope of 
its control the institutions of the States, If it can 
establish the conditions on which they shall cease 
to exist, it may next pass regulations how they shall 
exist. And as it is the nature of power to advance, 
we may next have, not only our banks, but our col- 
leges, our manufacturing companies, our railroad 
and canal corporations, brought within the scope ol 
Federal supremacy. 

It has been said, by way of taunt, during this de- 
bate, that this bankrupt law is the last of the Whig 
measures of the extra session, and that its repeal 
will give the finishing stroke to all of our labors at 
that eventful session. It is true that little will be 
left on the statute-book; but that is not the fault of 
the Whigs; and history must say so. They could 
not prevent the treachery of John Tyler; and the 
secret of our disasters is, that the people of the 
country—the Whig majority—blame us for having 
palmed snch a man as John Tyler upon them. Yes, 
sir, the Whigs did commit a most grievous error in 
the election of Johh Tyler; and most grievously 
have they suffered for it. 

The gentleman from Kentucky [Mr. Marsnat1| 
has spoken of the history of this Administration 
being written ina parenthesis. Not so. If there 
is any truth in the maxim of Shakspeare, that 
“the evil that men do lives after them,” then it 
will require massy volumes to portray the profli- 
gacy and corruption of this Administration. And 
if the concluding part of the sentence be also true, 
that the “ood 1s oft interred with their bones,” then 
John Tyle:’s gravestone should bear this single in- 
scription: “Here lies John Tyler.” 

I have, till very lately, indulged in the full faith 
that the Whig party was only undergoing a pucifi- 
eation—that they were passing through an ordeal 
of trial, from which they would emerge “redeemed, 
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egenerated, and disenthralled, ready as ever to do 
pale in the cause of constitutional liberty, whether 
fortune frowned or fortune smiled. And although 
{ will yet have hope, siill I confess lam not free 
fom feelings of despondency. I witnessed a scene 
pere but LWO days since, which L should have been 
glad toavoid secing. A Representative [Mr. Boris] 
nse in his place, and, appealing to Heaven for Ure 
rectitude of his intentions, avowed his determina- 
on to discharge his duty to a violated Constitmtion, 
wgardiess of all personal consequences. He pre- 
grred charges against the acting President of the 
United States, involving the highest crimes and 
pisdemeanors; staked his repatation upon their 
roth, and his ability to prove them; asked this 
gouse Jor the appoantment of a committee, merely 
pat he might have an opportunity of establishing 
sischarges, and submit the result to the House. 
And what did we see? Ina House containing a 
nominal Whig majority of at least thirty, the prop- 
sition failed by arnajority of forty-four. 

{lever saw an instance of moral sublimity, it 
was when my friend [Mr. Borrs} held aloft his ar- 
iieles of impeachme nt, and, in strains of fervid elo- 
quence, called upon the assembled Representatives 
of the nation to comre to the rescue. [ can assure 
ny friend he needs no prouder monumentto his 
fame—no richer legacy tor his children. I am 

aware that many voted against the proposition be- 
cause, as they avoived, they would not bestow on 
John Tyler so much consideration and importance. 
This reminds me of the reply of Barreie, in the 
national convention of France, to the accusation 
proposed by the virtu ous Louvet agaitistthe bloody 
Robespierre: ‘Let us,” said Barrere, “cease to 
waste our ime on itren who will fill no place in 
history; let us not ptt pigmies on pedestals; the 
sivic crowns of Robes:pierre are mingled with cy- 
press,” The convention passed quietly onto “the 
orders of the day”—j‘ust as this House did on 
Taesday—“a fatal erro r,” says the historian, ‘which 
France had cause to lament in tears of blood.” 
The earnest and eloqu ent appeals of Louvet, Bar- 
baroux, and Lanjuinai s, were unheeded; and the 
Girondists of that day, like the Whigs of this, re- 
posed in listless security 7; while the Jacobins (to use 
ihe language of the historian) “were daily sharp- 
ening their poniards.” 

Much as the character of this debate ought to be 
regretted, for the credit. of the House and the coun- 

ry,yet it has produce d one result at which I feel 
pleased. It has clearly traced the lines of party 
jemarcation in this hall. It has proven—what 1 
have long known--that there are but two parties in 
this House; and that the Tyler faction—for it never 
ieserved the name of a party—has become merged 
in, and thoroughly identified with, the Locotoco 
party; and [do hope that, amid the seething and boil- 
wg of the political caldron, of which the gentle- 
man from Massachusetts [Mr. Cusnine] spoke, the 
Whig party will at last be thoroughly purified, and 
allthe froth and scum will not only be thrown up- 
ward, but tossed over the brim. I have long felt 
sure that the bargain had been consummated in 
secret; at last it has been publicly ratified on this 
floor, To be sure, there has been some little coy- 
ness manifested in the interchanges of affection 
that have been passing across the hall; but not 
more, Isuppos: ?, than is usnal on such occasions of 
endearment, an d far less than I think decency re- 
quired. Theg entleman from Massachusetts [Mr. 
Costa) threat ened the already-forged thunder- 
boltsof the veto power, unless his new Democrat- 
ic allies would .rally under the Tyler standard. 
The member fron o Indiana (Mr. Kennepy] said, 
i Tesponse, he ¥ vas _ Opposed to the Democratic 
majority in the ne. <t Congress forcing anything on 
Mr. Tyler, that w as likely to meet with the veto, 
The gentleman fro m Ohio [Mr. Wetter] pro- 
nounced a labored eulogy on Mr. Tyler, and, 
itseems, felt authori Zed to act the part of counsel- 
lor tohim, and advisec | him to rid himself of Messrs. 
Webster and Spencer as soon as possible. The 
gentleman from New York, [Mr. Bowne,] who 
seems to be more cathg ‘lic in his political feelings, 
declared his readiness tc! receive these two last, as 
repentant sinners, with o, en arms. The gentleman 
irom South Carolina [Mr . Pickens] welcomed the 
gentleman from Massachu setts into the Democratic 
tanks; said he had long se en that he (Mr.C.) had 
aleaning to his (Mr. P.’s,' side, but that he was 
afraid of his colleague on thy? right, {Mr. Apams]— 
no very great compliment, oy the way. And the 
gentleman from Indiana, [ML'. Prorrir,} in order 
0 prove his approbation of this offensive and de- 
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fensive alliance, poured out a torrent of abuse 
gainst that man of whom he once said, on this 
floor, that he “wished he could make President of 
the world.” Whata humiliating spectacle is here 
exhibited! A party elevated to power by the over- 
whelming Voice of a long outraged people, with 
such sacrifices, such patriotic devotion, such hon- 
est enthusiasm, as never marked the progress of 
civil revolution before; and that, too, with U 
shouis, the prayers, and the blessings of thousands, 
who saw in itthe harbinger of hope, and the pros- 
pect of a brighter day—and scarcely had we com- 
menced the great work of reform intrusted to our 
hands, when he, whom we had imprudenily placed 
in the line of promotion, by which he became in- 
vested with the Executive power, opened negotia- 
tions with our enemies; ungratefully and cruelly 
made war upon us; taunted us with our unfortu- 
nate condition; and, as though we were slaves with 
manacles on our hands, declared to us, through his 
confidential organs, that the great constitutional 
functions which we intrusted to him would be 
exercised for the benefit of those only who would 
worship at the shrine of his power. Never since 
the days of Judas Iscariot has there been an in- 
stanceof such shameless and unblushing treason. 
Mr. Speaker, although I have been amused—as 
every one here must have been—at the develop- 
ments that have taken place during this debate; yet 
I cannot reflect on it seriously, without feeling the 
most intense pain and humiliation, The senti- 
ments which were uttered by the gentleman from 
Massachusetts [Mr. Cusnina] tell on my ear as the 
foreboding of the evils that are fast clustering 
around the destinies of our country. When Thave 
reflected on the probable fate which ultimately 
awaited our nation, I have supposed that our Gov- 
ernment—like all those that have preceded it— 
would, in cbedience to that principle of change and 
revolution with which the decree of fate seems to 
have stamped all human institutions, have its day 
of degeneracy, decline, and ruin. But I have con- 
soled myself with che hope that this period was in 
the far, far distant future; and that it would not 
come till we and our children, and our children’s 
children, had passed away and been forgotten. But 
the declarations of the gentleman from Massachu- 
setts have aroused me to the conviction of the cer- 
rupted and viliated state of the public mind. And 
can it be—must history record it-~that, in the very 
infancy of our Republic, in the fifly fourth year of 
our existence, one who is recognised as possessing 
the especial confidence of the Executive, boldly and 
recklessly came into this hali, and here, in the face 
of the assembled Representatives of the nation, de- 
clared that the power and patronage of this Gov- 
ernment would be wielded for the benefit of them 
who would sustain those in power? The open 
avowal of such sentiments affords alarming proof of 
the corruptions of the times—of the degeneracy of 
this age. The distinguished gentleman from Mas- 
sachusetts [Mr. Apams] has compared it to the sale 
of the empire by the pretorian bands of Rome. It 
is worse than that. It was in the streets of Rome 
amid the shouts and huzzas of the rabble, and not 
in the Senate-house, that the pretorian cohorts sold 
the imperial purple to him who would bid highest 
for its honors. And whilst mercehary swords were 
clothing with power the leaders of faction in the 
field of Mars, the flame of liberty still continued to 
burn in the councils of the Senate-house. It was 
there that the principles of freedom had been most 
devoutly cherished—it was there that they last ex- 
pired. It was there thai the precepts of Fabius and 
Cincinnatus, and Cato, and the Scipios, were last 
quoted with reverence—-it was there that their vir- 
tuous and heroic actions were last forgotten. But 
here, in our Government—-and in its infancy. too— 
itis in the Representative hall of the nation, that 
Executive power and patronage, and Executive in- 
fluence in the appointment of a successor, are offer- 
ed as the reward of party allegiance. And thatto 
come from Massachusetis too!—from the land ot 
the Pilgrim Fathers !— fromthe classic soil of Lex- 
ington and Bunker Hill!—the first to resist ryr- 
anny—and must she bear the reproach of being ihe 
first to offer, through one of her sons, to barter 
away the rights for which she so gloriously suf- 
fered and bled? 
These sentiments of the gentleman from Massa- 
chusetts are only the echo of what was heard atfew 
months since in Faneuil Hall, from one whom that 
patriotic State so long looked on and cherished with 
pe and glory. ‘How times must have changed!— 
ow the public mind must have degenerated! That 
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one, whose fame and character belonged io the na- 
tion, should bave uttered the detestable doctrine, 
that the fact of there being many Whigs yet re- 
tained in office, should be a reason why that party 
should not denounce what they, in their hearts, be- 
lieve to be the corruptions ot this Administration ! 
That the consideration of place should hush them 
into silence when they see public virtue scouted, 
and popular rights trampled into dust!—and that, 
too, in Walls consecrated to freedom, where the 
spirit-stirring tones of resistance to tyranny have 
so ofien aroused the free and the brave! Woald 
to God these sentiments could bave originated with 
some one else than Daniel Webster ! 

Time once was, when every patriotic American 
felt proud that Daniel Webster was his country- 
man. His gigantic and commanding talents had 
endeared him to every lover of his country’s g’ory, 
His noble efforts im many a trying conlest had 
equally endeared him to every lover of constitu. 
tional freedom. What must have been the feelings 
of his friends—those friends who had cherished, sus- 
tained, and cheered him on in so many conflicts-—— 
when, on an oceasion by which they sought to do 
him honor, instead of reviving their drooping 
spirits, and advising and encouraging them in their 
approaching siruggle, he mettbem wiih reproaches, 
revilings, and bitter taunts! Sir, he is gone; anc 
lec himgo! He not only abandoned us 1n the hour 
of our triumph, but he is now doing service in the 
ranks of those who have se often felt the force of his 
mighty arm. He may now, perhaps, console him- 
self with the idea that, alihough he cannot save 
himself, yet, like Samson, he can bury beneath the 
ruins of our political edifice the object of Ais hatred. 


Still, if he possesses the common sympathies and 
feelings of our nature, the day of remorse must 
come. Like Themisiocles, (who tarnished the es- 


cutcheon of his fame by negotiating with his for- 
mer enemies,) he may, perhaps, receive his reward 
in some paliry office under his new alhes; yet his 
declining years must be embittered with the recol- 
lection of the bright hopes he has withered, the af- 
flicting evils he has brought upon his country, 

What must be his reflections, on contemplating 
the character and progress of this debate? His 
narme—which was once so mighty—now become @ 
byword, and an object of jest. and ridicule in this 
hall, which formerly echoed and re-echoed the 
sound of his voice! His name tossed about him 
with jeers and reproaches! One party mourning 
over bis fall and his desertion, and the other reject- 
ing his proffered alliance with scorn! Would to 
God, for the honor of vur country, that this cup 
could have passed us by! ° 

‘The gentleman from Kentucky [Mr. Marsnaty] 
spoke ot the “scorn and contempt” with which Mr 
Webster musi have treated the denunciations whic 
have been uttered against him. So far asthe Whig 

arty in this House is concerned, the gentleman has 
égged the question. I deny that he has been de- 
nounced and anathematized here. I ‘call upon 
every one within the sound of my voice te say if 
Mr. Webster has not been treated with the greatest 
forbearance and moderation, It is with pain and 
regret that his present position is alluded to here by 
the Whigs. It has, until lately, been in the jan- 
guage of apology for his course, and of hope that 
he would yet restore himself to the confidence of 
long-tried and faithful friends, that his conduct has 
been spoken of by the Whigs in this House. It js 
from the other paity—from those whose cause he is 
now aiding—that he has received denunciation 
most heavy. Butif he has been denounced by the 
Whigs, would not his denunciation be prima facie 
evidence that he deserved ik? What interest could 
the Whig party have in denouncing such a man? 
Would it not rather be their interest to preserve so 
strong an ally—to possess the aid and influence of 
his mighty mind? And after adhering to him so 
long, through so many eventful struggles—is it fair, 
is it reasonable, to suppose that his former Whig 
friends here should denounce him without saffi- 
cient cause? To suppose so, was to reason against 
all the natural springs and impulses of human ac- 
tion. 

As to the “scorn and contempt,” of which the 
gentleman from Kentucky spoke, that is too eas 
a way of answering a proposition, for one of his 
logical mind. Sappose we have indulged in com- 
plaints—or censures, if you please: stil], can “scorn 
and contempv” answer the charge? Do they prove 
that our censures are not well founded? Can the 
make atonement fur the wrongs we have endared? 
“Scorn and contempt” are the cheapest of all men« 
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tal impulses; they affordevidence neither of intel- 
lect of the head, nor feeling of the heart. They 
are the impulses with which selfishness always 
regards honest and unfortunate suffering; with 
which heartless tyranny always looks on the com- 
plaints of the oppressed. The unfeeling miser listens 
with “scorn and contempt” to the cries of suffering 
poverty; the cruel despot feels “scorn and con- 
tempt” for the complaints of injured innocence. 
Domitian, no doubt, feltthe same for the cries of 
the agonized Christians when torn to pieces by 
ravenous beasts; he felt ‘“‘scorn and contempt” tor 
the very prayers which, in the struggles of death, 
they offered to Heaven for his conversion—— 

{Here Mr. Raynen’s hour expired; and he took 
his seat. ] 


House or RePReseNnTATIVvEs, 
Wasuinaron, March 2, 1842. 
GenTLemen: I ask the favor that you will pub- 
lish in the Congressional Globe or Appendix the 
following statement of my views in reference to the 
treaty concluded at Washington in 1842. When 
the bill carrying it into effect was reported to the 
House by Mr. Cusuina, it was distinctly announced 
that a report would subsequently be made. The 
Committee on Foreign Affairs determined not to 
make a report; and, as a member of that commit- 
tee, I was deprived ol an opportunity ol presenting 
the grounds of my dissent thereto; the debate in 
the House being cut short, | was again deprived 
of a similar opportunity. I, therefore, ask an in- 
sertion in your congressional record. 
Your obedient servant, 
JAS. A. MERIWETHER. 
Messrs. Buain & Rives. 


In considering the treaty concluded at Washing- 
ton on the 9th of August, 1842, between the United 
States of America and her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland, 
an important preliminary question arises as to the 
right and duty of the National Legislature to delib- 
erate on the expediency of carrying the treaty into 
effect--Whether, after it has passed through all the 
solemn forms of ratification by both Governments, 
itis not the supreme law of the land, binding on 
the whole nation; and, as such, that the Legislature 
cannot refuse to co operate in its execution, with- 
outa violation of its duty under the Constitution, 
and of the faith of the nation? The question in- 
creases in interest, because of the peculiar charac- 
ter of some of the provisions of the treaty. The 
consututional power of Congress to establish a 
navy is involted: ships are to be built and repaired, 
officers commissioned, seamen enlisted, munitions 
of war provided, large sums of money appropria- 
ted for a series of years, and the policy of the Gov- 
ernment and its expenditures changed and en- 
larged; all of which require the sanction and ace 
tion of the Legislature. ‘The question acquires ad- 
ditional interest from the course of the Executive— 
a branch of the treaty-making power. Instead of 
inviting a co-operation on the part of the Legisla- 
ture inihe execution of the treaty, it seems to be 
taken for granted that no power or right belongs 
to that department of the Government to exercise 
any volition whatever. Instead of asking at the 
hands of the Representatives of the people the ne- 
cessary appropriations to complete and support the 
naval force called into existence by the provisions 
of the treaty, and of either directly or indirectly 
asking the sanction of Congress thereto, the esti- 
mates for this service are presented only as the 
usual and ordinary objects of expenditures, and the 
appropriations sought professedly with no other ob- 
jectthan to carry on the ordinary routine of gov- 
ernmental duty; when, if they be granted, the 
purpose of the Executive is manifest, to carry into 
effect the treaty. And whena demand is made 
upon the Executive for information, by a branch of 
the Legislature, as tothe cost and probable annua! 
of expense of a squadron, in compliance with the 
treaty, the answer returned is, that the squadron “is 
merely a part of the customary and useful employ- 
mentof our vessels of war;” that it is not to be “re- 
garded as an increase of the navy;” nor “would it 
be proposed to reduce the navy, if it were not neces- 
sary.” ‘The manner in which this appropriation 
is sought, covered up under the general*estimates 
for “customary” expenditures; and the evident and 
certain design of appropriating the squadron, when 
commissioned and provided for, for the purpose of 
carrying into effect the treaty, show too clearly that 
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the Executive regards Congress as bound to carry 
it into effect, irrespective of all convictions of the 
utter inexpediency of dvuingso, The fact that the 
treaty has been ratified, and announced under the 
roclamation of the President to the people of the 
nited States, and communicated to both branches 
of Congress, clearly implies that he regards the 
concurrence of the Lestslatere as totally unneces- 
sary to give any validity whatever toit. I coun- 
tenance no such doctrine as this. I deny that the 
Congress is bound, upon terms of unconditional 
submission, to observe a treaty made and ratified 
according tothe forms prescribed in the Constitu- 
tion. There are cases in which it may refuse its 
co-operation; and those cases are to be determined 
by a sound discretion, in view of all the attending 
circumstances, If the treaty could be executed 
without the intervention of Congress, it might be 
regarded as binding upon the whole people; and 
hence becomes a rule of action, prescribed by the 
superior power, and which the inferior must obey; 
and assumes all the dignity and authority of any 
other law. But, if such intervention is necessary, 
then the Legislature is as free to act as the Execu- 
live, and to withhold or yield its concurrence. 
Without this rule of interpretation, the rights of 
the Legislature would be wholly sacrificed; a Rep- 
resentative would be forced to lay aside all judg- 
ment for himself, to follow implicitly the dictates 
of others, and, knowingly, to vote for a palpable 
violation of that Constitution which he had most 
solemnly sworn to support. Without this interpre- 
tation, the power of raising a navy, of enlisting an 
ariny, of naturalization, oftaxation, or of regulating 
commerce, (all of which are vested solely in Con- 
gress,) would be transferred to the President and 
Senate; and the voice of the people, through their 
popular elections, totally lost and neglected. 

Again: there is no express restraint whatever in 
the Constitution on the treaty making power. A 
cession of a sovereign State might be made toa 
foreign Government; entangling and ruinous alli- 
ances formed—alliances, offensive and defensive, 
with the most loathful and odious people, under 
circumstances revolting to all honorable and Chris- 
tian feelings; the particular and special powers and 
rights of the Representatives of the people to origi- 
nate all money bills might be swept away by a 
treaty with a foreign Government, made and rati- 
fied by the President and Senate. Under these cir- 
cumstances, would it be contended for a moment 
that the Legislature should not refuse its aid to carry 
such atreaty into effect?’ It may be said that such 
a course, by the Legislature, would be uncourteous 
and impolitic, and cause foreign nations to become 
jealous of us, when we have such a power in re- 
serve. This would be a strong argument against 
the exercise of the power, unless for satisfactory 
causes. But sach considerations have as much influ- 
ence over the action of the Legislature, as they have 
over that of the Executive; and it is fair to presume 
that the former will as faithfully protect the nation- 
al interest and honor as the latter, and would not 
be any more likely to be influenced by trivial 
causes, But there is one feason which should 
render this construction of the powers of the Legis- 
lature satisfactory toall; and that is, that this pow- 
er of withholding their co-operation is the only 
check upon the treaty-making power which can be 
possessed and exercised by the people. 

Shortly after the adoption of the Constitution, this 
material question was fully discussed and settled 
by the adjudication of the House of Representa- 
lives, and by the people through them. In the year 
1796, upon the ratification of the treaty with Great 
Britain, (commonly known as Jay's treaty,) during 
the administration of President Washington, the 
following declaration of opinion was made: 

Resolved, That it being declared, by the second section of 
the second article of the Censtitution, “ that the President 
shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators 
present concur;” the House of Representatives do not claim 
any agency in making treaties; but that when a treaty stipu- 
lates regulations on any of the subjects submitted by the Con- 
stitution to the power of Congress, it must depend for its exe- 
coe as to such stipulations, ona law or laws to he passed 
by Congress; and it isthe constitulional right and duty of the 
Hiouse of Representatives, in al) such cases, to deliberate on 
the expediency or inexpediency of carrying such treaty into 
effect, and to determine and act thereon, as in their judgment 
may be most conducive to the public good. 

This resolution was adopted by a vote of fifty- 
seven to thirty-five, and received the energetic stp- 
port of such Republicans as Albert Gallatin, Wil- 
liam B. Giles, Nathaniel Macon, James Madison, 
and other no less distinguished statesmen; and 
whena bill was introduced to carry this treaty in- 


to effect, the expediency of making the Necessa 
rovisions by law was carried, in Committee of th 
Vhole, by one vote majority, and in the 
House by a majority of three votes; the histor; : 
joformigg us that considerations of policy alone e 
duced its passage. ” 


‘lL have said this much in defence of th 
tutional right and duty of the National Le 
against the disrespectful and haughty assumption 
of the executive department. Whatever Motive 
may have premetes such conduct, on its pant, jx 
unqualified condemnation deserves to be prompily 
made, that its repetition may not be atlempted 
influenced by the impunity with which the presen; 
may have been received. 


Ido not propose to enter upon the consideration 
of those stipulations of the treaty which can te 
executed independent of the co-operation of the 
Legislatyre. Of that class is the one defining the 
boundary Jine between the two countries, and de. 
termining the right of soil, by each Governmeny, 
Yet, as large sums of money are to be appropriated 
to the States of Maine and Massachusetts, which 
can alone be dune by the Legislature, in “consider. 
ation” of the “conditions and equivalents received 
therefor,” in adopting the treaty line of boundary. 
the consideration and examination of those “equiy. 
alents” properly and rightfully belong to the Repre. 
sentatives of the people. But, as the stipulation as 
to boundary is executed of itself—as the assent of 
those States has been yielded to that stipulation for 
a pecuniary consideration,—respect for the wishes 
of those sovereign members of our Union should 
induce a prompt co-operation by the Legislature in 
providing the means for carrying into effect so 
much of tht treaty as provides for the payment of 
the sums therein specified. 

What advantages, however, have resulted to our 
own Government from the treaty, beyond the priv. 
ilege of paying out to the States of Massachuseits 
and Maine a sum exceeding in amount half a mil. 
lion of dollars—all yet remain to be discovered. 
England has been ready, for years, to close in with 
the terms now adopted; and the reason that they were 
not long since made the basis of negotiation, was the 
refusal of our own Government to recognise then. 
The delay has resulted in conceding to England 
what she desired, and not in securing to ourselves 
better terms. Yet I do not feel that the considera- 
tion of a “bad bargain” should influence the Legis. 
lature to withhold its co-operation from the stipula- 
tions of the 5th article, which depend exclusively, 
for their execution, upon this department of the 
Government. 

Other stipulations of the treaty, giving rise to 
questions of much greater importance than any 
growing out of the article referred to, do require 
the co-operation of the Legislature to give effect to 
them; and without that co-operation, they must re- 
main wholly inoperative. The magnitude of the 
principles involved, and the surrender of rights by 
our Government, which were never before permitted 
to be questioned or debated—which follow upon the 
act of the Legislature co-operating in executing 
those stipulations, and the preservation of those 
rights, which can alone be had by its refusal of 
such co-operation—render the position of Congress, 
and more especially that of the House of Repre- 
sentatives, of the most vital importance to the fu- 
ture destiny of our country. By the terms of the 
&th article of the treaty, the right of capture, deten- 
tion, and search of our merchant vessels on the 
coast of Africa, has been ingloriously placed at the 
disposal of the Federal Executive, to be at his dis- 
cretion surrendered to the British (Crown, upon the 
surrender of a like privilege to the: American ships 
over the British merchant vessels on the same 
coast, The establishment of a squadron of vessels, 
in pursuance of the terms of the treaty, perfects the 
surrender of thateight: the refusal to make pro- 
vision for such squadron, maintains our national 
rights upon that great question. It then becomes a 
subject of the deepest importance to the Represent- 
atives of the people, how far they will compromit 
the rights of their constituents, and tarnish the na- 
tional honor, by a co-operation in the execution of 
so much of the treaty. The eighth article is in 
these words: 

“Article 8th. The parties mutually stipulate, that 
each shall prepare, equip, and maintain in service 
on the coast.of Africa, a sufficient and adequate 
squadron, or naval force of vessels, of suitable 
numbers and descriptions, to carry in all not less 
than eighty guns, to enforce, separately and respect- 
ively, the laws, rights, and obligations of each of the 
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> countries, for the suppression of the slave-trade; 
oe said squadrons to be independent of each other; 
bgt the two Governments stipulating, nevertheless, 
~ give such orders to the officers commanding their 
WB tive forces as shall enable them most eifectu- 
ily to act in concert and co-operation, upon mutual 
‘opsultation, as exigencies may arise, for the altain- 
ment of the true object of this article: copies of ail 
wch orders to be communicated by each Govern- 
ment to the other, respectively.’ 


By the eleventh article of the treaty, it is provi- 
ied: “The eighth article of this treaty shall be in 
force for five years, from date of the exchange’ of 
ratifcations, and afierwards until one or the other 
party shall signify a wish to terminate it.” The 
gliar phraseology of the “eighth article” ren- 
ers the extent of its meaning somewhat equivocal. 
fs terms are contradictory. It speaks of “‘inde- 

ndent squadrons,” designed to entorce “separately 
and respectively” the laws of “each of the lwo coun- 
iries;” and yet the two Governments are to give 
‘such orders” to the “commanding officers,” to en- 
able them “effectually to act in concert and co- 
operation,” upon “consultation,” as “exigencies 
may arise,” for the “attainment of the ¢rue object of 
this article;” and that “true object” is nothing more 
of less than the effectual suppression of the “Afri- 
can slave-trade.” Here isthe end to be attained; 
and the means which are to be employed are such 
as will “effectually” reach it. If the capture of 
our merchant vessels, their detention, visitation, 
and search, are necessary, in the opinion of the 
wo Governments, under this treaty, by the “or- 
ders” of the Governments, the desecration of the na- 
tional flag and the prostration of the citizens’ rights 
may be made. ‘The diplomatic history, as well as 
the pretensions of the two Governments growing 
out of it, will serve to illustrate more forcibly the 
effect of the stipulations complained of. In the 
preamble of the treaty now being considered, the 
following declarations are to be found: 


“Whereas by the treaty concluded at Ghent on 
the 24th December, 1814, between the United States 
and his Britannic Majesty, an article was agreed to, 
and inserted, of the following tenor, viz: 

“‘ArticLe 10. Whereas the traffic in slaves is 
irreconcileable with the principles of humanity and 
justice; and whereas both his Majesty and the Uni- 
ied States are desirous of continuing their efforts to 
promote its entire abolition: itis hereby agreed that 
both the contracting parties shall use their best en- 
deavors to accomplish so desirable an object: and 
whereas, notwithstanding the laws which have, at 
various times, been passed by the two Governments, 
and the efforts made to suppress it, that criminal 
iraffic is still prosecuted and carried on: and 
whereas the United States of America, and her 
ed the Queen of the United Kingdom of 
Great Britain and Ireland, are determined that, so 
far as may be in their power, it shall be effectually 
abolished,’ ” 

Under the article in the treaty of Ghent, here 
referred to, England has asserted the right of 
“arch over our merchant vessels, to suppress the 
African slave-trade. The American Government 
has denied any such right. In fulfilment of the 
(realy, we have made the trade piracy, and have 
employed our naval force, toa great extent, in en- 
forcingour laws. We have maintained, that since 
the slave-trade was not prohibited by the laws of na- 
ions, and since it was made piracy by our own 
municipal regulations, we could nol, and would not 
it we could, permit astranger, with his fleets and 
armies, to aid in the execution of our own laws; 
that our own officers must alone execute them; 
and that they, alone, must search and detain our 
own vessels; that the right of search by a stranger 
was a belligerent right, and would be so regarded 
and treated by our Government. 

In further evidence of the desire of our Govern- 
ment to carry intoeffect the treaty of Ghent, and the 
execution of her own laws, our vessels of war bad 
been instructed to cruise in company with one or 
more British vessels, that American vessels might 
search the ships using the American flag, and the 
British vessels might search those of that nation, 
aud of such other nations as had conceded to Eng- 
land the right of search. Here were the positions 

of the two Governments:, England asserting the 
tight of search as the means of suppressing the 
Slave-trade; and the United States conceding and 
adopting every other means but that, for the pur- 
pose of attaining that end. There was, then, no 
midway ground left between the unconditional sur- 
render and the unconditional denial of the right of 
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search. But it seems that the action of the Amer- |! with it; there is nothing but a flimsy technicality 


ican Government has not been satisfactory to Eng- 
land, in execution of the treaty. Notwithstanding 
the “laws which have been passed at various times,” 
and the “efforts made to suppress it,” “the slave- 
trade is still prosecuted;” and now the two Gov- 
ernments, being ‘‘delermined” that it shall be ‘‘ef- 
fectually abolished, so far as may be in their power,” 
have adopted the eighth article of the treaty at 
Wasbington as the means by which the “trade” 
shall be thus “abolished.” 


Then, as something more has been agreed to be 
done, the question is, What is it that shall be done? 
And if greater “efforts” are to be made, by which 
Government are they to be made? 

Looking back to the positions of the two Govern- 
ments; the laws passed by each; the ‘‘efforts” made 
by each; and most especially the plan adopted, of 
vessels of each nation cruising together, that those 
belonging to either might be searched by the officers 
of their own Government; that all these efforts had 
failed; and the slave-trade was still prosecuted— 
what “effort” is there, as the wtimatum of “all in 
their power,” that the slave-trade should be “adol- 
ished effectually,” which could have been designed, 
but the concession of England’s importunate and 
continued demand—the right of search? 

If the plan of permitting and requiring the ves- 
sels of each country to cruise together, which had 
covered the length and breadth of the concession 
of our Government, had proved ineffectual, then it 
was not embraced in those means contemplated by 
the parties to be employed when they declared 
their determfnation to use all in “their power” to 
arrest the trade. If it had proved “effectual,” no 
treaty stipulations were needed. Whether effect- 
ual or not, it would have been an act of superero- 
gation by both Governments, and an insult to our 
own, to have made it the subject of treaty nego- 
tiation; since our own Government had already 
proposed it to England, and both Governments had 
adopted it. 


Under such circumstances, the American Sec- 
retary could not have entertained the proposition, 
when coming from another; and he must, indeed, 
have been lost to all sense of national honor, if 
he could have thought one moment of submitting 
the proposition to the British minister. All the 
facts concur in establishing, clearly, that something 
beyond the enforcement of the laws of each na- 
tion by their own vessels was designed by the 
treaty; and nothing but the right of search could 
have Leen meant. This is the conclusion to which 
every unbiassed mind must come, in respect to the 
power intended to be surrendered to the execu- 
tive discretion. Its force may be attempted to 
be broken, by the avowal of the swhstifution of 
the right of visitation, instead ofthe right of search. 
This is the special pleading with which the Eng- 
lish court has for years attempted to mislead and 
deceive the American Government; this is the 
ground on which she always justified her recent 
outrages upon American shipping. But there is 
no such distinction in the maritime law of nations, 
and the usage of the admiralty courts of any coun- 
try. If visitation is not accompanied with search, 
it isan empty mockery. This theory of England 
has been reduced to practice; and we have, in her 
visitation of American ships, demonstration con- 
clusive of what she means by the right. These 
visitations were followed by search of persons and 
papers, of vessel and cargo; and sometimes not 
only by a protracted detention of the vessel, but by 
the actual carrying her into port for adjudication. 
This practical illustration shows that what is meant 
by the right of visitation, is the right of visitation 
and search, It was so regarded by our Govern- 
ment in 1818, when Mr. Secretary Adams, in re- 
pelling the proposition uf the British Government, 
said,—if the visitation was not carried out by search, 
“it would reduce the right itself to a power merely 
nominal,” and the acquiescence in which “would 
serve rather to mark the sacrifice of a great and 
precious principle, than to attain the end for which 
it would be given up.” 

This question seems to have been too long set- 
tled, and by her own courts, to be agitated by 
England now. {n the case of the Louis, Lord Stow- 
ell, in delivering judgment, said “that no author- 
ity can be found which gives any right of visitation 


or interruption over the vessels and navigation of 


other States on the high seas, except what the right 
of war gives to belligerents against neutrals.” 

If we concede to England the right of visita- 
tion alone, we concede the right of search along 
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separating them in name, while in practice it is 
entirely dissipaied. Then, by whatever deceptive 
and alluring name the powers, or rights, conferred 
under the eighth article of the treaty, mutually 
upon the two Governments, may be called—the 
right conferred is the mutual right of search, to be 
exercised under the “orders of the two Governments,” 
The British minister advised our Government 
that all further pretensions to the right of search 
were abandoned. Whether, by this, England 
meant to visit our ships, irrespective of our 
wishes, and then shelter the outrage behind 
the technicality she employed, afler attaining all 
the substantial ends to which a search would lead; 
or whether she desizned to hold the one in terror 
over tis until, by treaty, we should surrender the 
other to her, is unknown. But certain it is, that, 
from the correspondence between Lord Ashburton 
and Mr. Webster, communicaled to Congress by 
the President, it does not appear that the British 
minister made any demand, or offered any negotia- 
tion, to our Government, upon the subject. It 
seems that his Government was satisfied with hts 
own position; while that of America became the 
mover of the proposition. The stipulation appearsto 
have been the free-will offering of the American 
Secretary to the cupidity of England. How far the 
fear that England might refuse the mutuality of the 
right, unless stipulated for, control'ed the conces- 
sion at this time, is only a matter of conjecture, 

The correspondence accompaning the treaty dis- 
closes and sustains the fact, that the whole of the 
eighth article was not only the voluntary conces- 
sicn of the American Government, but that the 
right of search was the concession intended to be 
made to the British Government by the terms of 
that article. 

Inthe year 1840, an agreement was entered into 
between the officers commanding the ships of each 
Government on the coast of Africa, providing for 
mutual co-operation in suppressing the slave-trade; 
and that co-operation being the exercise of the mu- 
tual right of search. This agreement was disap- 
proved by this Government, and there it terminated. 
Pending the correspondence relative to the treaty 
at Washington, the Secretary of State calls upon 
the otficer who executed this agreement, for in- 
formation of its nature. On the 2d of May, 1842, 
Lieutenant Paine, in a letter to Mr. Webster, 
says: 

“As the wish of the State Department seems to 
be to ascertain the nature of the agreement itself, 
and the action of myself thereon; and as I wish to 
forward this view promptly, I shall restrict myself 
to these points, commencing with the agreement, 
of which the following is a copy: 

‘Commander William Tucker, of her Britannic 
Majesty’s sloop Wolverine, and senior officer on 
the west coast of Africa, and Lieutenant John J. 
Paine, commanding the Un ted States schooner 
Grampus, in order to carry into execution, as far 
as possible, the orders and views of their respective 
Governments respecting the suppression of the 
slave-trade, hereby request each other, and agree, 
to detain all vessels under American colors found 
| to be fully equipped and engaged in the slave-trade; 
| that, if found to be American property, they shall 
be handed over to the United States schooner 
Grampus, or any other American cruiser; and that, 
if found to be Spanish, Portuguese, Brazilian, or 
English property, to any of her Britannic Majesty’s 
cruisers employed on the west coast of Africa for 
the suppression of the slave-trade, so far as their re- 
spective laws and treaties will permit. 

‘Signed and exchanged at Sierra Leone this 
| 1lth March, 1840. 


i 
| 
| 
j 


‘JOHN 8S. PALNE, 
‘Commanding U.S schr. Grampus. 
‘WM. TUCKER, 
‘Command'g H. B. M. sloop Wolverine, &<.’ ” 


Comparing this agreement with the eighth ar- 
| ttele of the treaty, it will be seen that the terms 
| of the former suggested the idea of those of the lat- 
| ter; and the practice, under the agreement, leaves us 
| no reason to doubt what was designed by the par- 
| ties should be that under the treaty. The incorpo- 
! 
| 
' 
| 





ration of the principle of this agreement into the 
treaty the adoption of thestipulation as tothe mode 
of “eflectually” abolishing the slave-trade—shows 
an abandonment of the principles hitherto asserted, 
and the rights before maintained by our Govern- 
ment, and the unconditional surrender to England of 

her haughty demandof the right of search over our 

vessels, The arrogance of her demand is milj- 
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gated only by the fact, that the exercise of the right | 


1s under municipal regulations, and pot by the law 
of dations. 


Upon the communication of this agreement to 
the American Government, by Lieut. Paine, Mr. 
Secretary Paulding replies; and, afier remarking 
to him (Paine) that “he has delegated to that ot- 
ficer (British) the right to seize vessels under Amer- 
ican colors,” continues: “Such a delegation of 
power is not only unauthorized by your instruc- 
tions, bul contrary to the established and well-known 
principles and policy of your Government, and is, 
therefore, not sanctioned by the department”—“the 
ioe object of the co-operation being to obviate the 
difficulties of capture, growmg out of assuming 
Portuguese, English, Spanish, or Brazilian colors 
when overhauled by an American, or American 
colors when overhauled by a British cruiser, For 
this purpose, you are authorized (o cruise in com- 
pany and in ¢o-operation with any British vessel 
vf war employed on the slave-coast, in pursuit of 
objects similar to your own.” Lieut. Baine, in 
communicating this disapproval to the British offi- 
cer on the 27th April, 1S41,says: “From the above 
exiract, you will see that the Secretary of the Navy 
at Washington is careful to avoid giving counte- 
wadnce to the practice of detaining American vessels, 
even though they beslavers, unlessby American ves- 
sels of war. The dest, ifnot the only means ot co-ope- 
ration left, would seem to be exchanging informa- 
tion, Or cruising in company.” Another proposi- 
lion was made, in 1841, to re-adopta similar agree- 
ment, which was refused by the same officer; and, 
in 1842, the agreement was embraced in the treaty 
stipulation. So far as the President and Sena: 
could go, to give that treaty effect, they have gone. 
{tnow remains for the House of Representatives to 
determine whether, by an appropriation for a 
squadron on the African coast, they too will 
concur in the relinguishment of that great and 
inestimable principle—our absolute itnmunity from 
search. England having failed to bully France 
into ils surrender, now seeks quietly to dupe 
the American Government into an acquies- 
cence of her haughty and insolent demands. And 
shall the immediate representatives of the people 
‘amely cower before this impudent pretension, of 
ingloriously embrace the dishonorable terms of 
peace which England’s self-esteem has prescribed? 
Shall we permit the citizens of our Republic, pur- 
Suing their legitimate callings on*the high seas, 
to be pursued by British cruisers—capuured, de- 
tained, searched, and perhaps carried into port, 
placed in duress, injured in their business—all for 
the gratification of knowing that American vessels 
of war might be permitted to treat the British ves- 
selsin the same manner? Never. 
search is a belligerent right, which, whenever ex- 


ercised by foreign nations towards the ships of | 


America, isa just cause of war; and it can never 
be surrendered by treaty stipulations, or otherwise, 
without dishonor and disgrace to the national char- 
acter, And the highest duty which a representa- 
tive of the American people owes to his country, 
is promptly to reject all and each proposition which 
seeks to give effect to a treaty surrendering so 
high a right. - 

Why the arrogant pretensions of England to- 
wards the shipping of America should beso readily 
and cheerfully acknowledged by our Government, 1s 
tinaccountable. It is true,she has interdicted the 
slave-trade; but it was not until she had enriched 
her subjects, and filled the American colonies 
with slavesagainsttheiz wishts. She has made the 
trade piracy; but it was done only to assimilate her- 
self to the wisdom and justice of our own Govern- 
ment, and tq follow its example. 

The British nation had carried on the slave- 
trade for twocenturies—not only to supply her own 
colonies, but those of France and Spain. Under the 
first Stuart kings of England, joint stock-companies 
were chartered with exclusive privileges for the 
trade. By the treaty of Utrecht, the British traders 
were entitled to the monopoly of the trade in the 
dominions of “his Catholic Majesty in America” — 
“at the rate of 4,800 negroes yearly, for the space of 
thirty years successively.” On the accession of 
Charles Il, upon the representation that more ne- 
groes were needed on the Briish plantations in 
America, he “publicly invited his subjects to the 
subscription of a new joint-stock company -for 
receiving and carrying on the trade of Africa.” 
In 1703, the State of Massachusetts imposed a heavy 
duty on the importation of slaves; in 1767, they al- 
vempted to establish aduty equivalent to prohibition, 
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which was defeated by the council established by 


the Crown. The Colonial Legislatures of Penn- 
sylvania and New Jersey attempted to interdict 
the trade by similar duties; but their enactments 
were rejected by the Crown. Virginia petitioned 
the Crown to remove all restraints from the gover- 
nors of that colony, inhibiting their assent to laws 
checking the slave-trade; and so indignantly was 
this respectful petition treated, that no answer was 
given to it, 

Upon the Declaration of Independence, in 1776, 
the American Congress passed a resolution against 
the purchase of slaves imported from Africa. 
Upon the adoption of the Federal Constitution, the 
importation of slaves after lst January, 1808, was pro- 
hibited. In 1794, Congress passed a law subject- 
ing to fine and imprisonment any American citi- 
zen who engagedin the African slave-trade; and 
in 1807, a law was passed carrying into effect the 
clause of the Constitution prohibiting the African 
slave-trade, 

The American Government interdicted the for- 
eign slave-trade thirteen years before Great Britain: 
they had made it “punishable as a crime” some 
years before; and made the period of non-impor- 
tation into the Union four years earlier than that 
assigned by Great Britain for her colonies. Why, 
then, is itthat America must yield so much to this 
eleventh hour convert against the African slave- 
trade?—that, proud and inso!ent as she is, her haugh- 
ty and arrogant officers shall arrest our vessels on 
the high seas, open their hatches, muster their 
crew, inspect their papers, overhaul their cargo, 
and treat with contumely and contempt the humbly 
but nobly-born American, to know whether he is 
violating the laws of America, as a pirate and 
thief? Is such contumely as this to be borne? 


It was not until after the peace of 1814 that this 
right of search was first agitated as the only effec- 
tual means of suppressing the slave-trade. In 
1816, it was admitted by Lord Castlereagh that the 
right of search, being a Jelligerent right, had 
ceased with the war; and, if only one State resisted 
the right, it could not be exercised against her. 
In 1818, an application was made to the American 
Government to surrender this right by treaty. 
The proposition was met with signal ability, and 
repelled most properly, by the then Secretary of 
State, John Quincy Adams. 


In conclusion of his reply, he says: “The search 
by foreign officers, even in time of war, is so ob- 
noxious to the feelings and recollections of this 
country, that nothing could reconcile them to an 
extension of it, however qualified or restricted, in 
time of peace.” And it is very much doubted 
whether, at this time, such a practice is less repul- 
sive to the feelings and recollections of the Ameri- 
can people. Notwithstanding the treaty of Ghent was 
made in 1814, yet up to this time no British states- 
man has ever dared to assert the exercise of the 
right of search upon American vessels, except in 
time of war; and then, as a belligerent right only. 
In the year 1824, a convention between England 
and the United States was held, which provided 
for the mutual right of search and visitation under 
a variety of restrictions and regulations; which 
failed to be ratified on account of causes other than 
those growing out of the exercise of this right. 
During this negotiation, no intimation was made 
of the right of visitation and search on the high 
seas, in ime of peace, for any purpose independ- 
ent of compact. So late as the year 1839, it was 
avowed by the Duke of Wellington, in the British 
Parliament, that, as to “searching vessels of the 
United States for papers, &c., there was every 
reason to believe that that power would decidedly 
resist any such attempt on our part.” 

No longer ago than January, 1840, the British 
Government—in addressing the Haytien Govern- 
ment upon the subject of a law passed by it in 1839, 
providing that any vessel, whether Haytien or 
otherwise, found in the act of slave-trading, should 
be seized and brought into a port for adjudication— 
held this language: “Now, Hayti has undoubtedly 
a full rightto make such an enactment about her 
own citizens and ships; but her Majesty's Govern- 
ment apprehend that Hayti has no right to legislate 
for the ships and subjects or citizens of other 
States.” “That, in time of peace, no ships belong- 
ing to one State have a right to search and detain 
ships sailing under the flag of, and belonging to, 
other States, without the permission of such States, 
which permission is generally signified by treaty; 
and, if Haytien cruisers were to stop, search, and 
detain merchant vessels sailing under the flag of, 
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and belonging to, another country, ey 

vessels were engaged in the slave trade etme 
to which such vessels belonged would’ hare” 
grounds for demanding satlsfection and © jut 
from Hayti, unless such State had 
given to Hayti, by treaty, the right of 
detention.” These are the positions England 
sumes, when she speaks in defence of her- m 
rights against invasion. When she invades th 
rights of others, her positions are shaped tosqi; the 
occasion. 7 


. It was only as lateas the year 1841 that Ep 
ever asserted this right, and then guaij 
Lord Aberdeen says: “In certain latitudes, ang ¢, 
a particular object, the vessels refe to in 
visited—not as American, but either as British ie. 
sels engaged in unlawful traffic, and carrying th 
flag ofthe United States for a criminal purpose. . 
as belonging to States which have ceded the ri; 
of search to Great Britain, or as piratical oy. 
laws.” Upon this visitation, search, capture 
detention follow: and the vessel iscarried into port 
for adjudication, upon the discretion of a Britis) 
officer, and before a British court. If, upon trig) 
it proves to be an American vessel, and engage; 
in lawful business, she is discharged; but Englang 
having the right to search her, pays neither the ey. 
penses of detention, nor the cost of suit; and the 
frequently aifiount to as much, and more, than the 
vessel and cargo are worth. It is thus that the 
rights of our citizens are prostrated by England: 
and who may not see the policy she might have jy 
view by thus acting, when she sought to mon 
olize the commerce of any country, and to drive 
our vessels from it? And the only remuneration 
which our Government or its citizens receive from 
this outrage, is the assurance that England did no 
visit this vessel as an American vessel! 


And now, under these circumstances, with such 
a weight of authority to sustain us—as though the 
act wastoo shameless to bear its avowal openly, 
by an introduction in a treaty—this important righ: 
of search has been surrenderéd to the power and 
discretion of the Executive, to be bartered are to 
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England, under his orders, for a corresponding 
fight from the British Government! The Govem. 
ment of the United States has gone further than 
any other nation in suppressing the African slave. 
trade. It was in the advance in declaring it pira. 
cy; and it has ever been a matter of desire to in- 
duce other nations to attach the punishment ani 
odium of the crime tothe aet. But the United 
States desired to protect her citizens against the 
possibility of abuse; and, in doing so, it was only 
necessary to distinguish between piracy, as a mv- 
nicipal regulation, and asa crime against the laws 
of nations. We have ever adhered to the difference 
of rights created by this difference in principle. 
The offender against our laws is subject to be tried 
in our own courts alone; and the right to search 
our vessels on the high seas belongs to no other 
people on earth but the officers of our Government; 
and its exercise by any other must and will be re- 
garded as the exercise of a belligerent right, and will 
be treated accordingly. 

The utmost that the law of nations has ever 
warranted, or justified, was the right of public 
armed vessels cruising for pirates on the high 
Seas, to the mere authority of approaching 
suspicious vessels for the purpose of ascertain- 
ing their real character, by any means short of ac- 
tual visitation and search. If the vessel should 
prove to be engaged in illegal trade, under the laws 
of nations the search is justified; but if, on the con- 
trary, she is engaged in lawful pursuits, the visi- 
ation is illegal, the search unjustified, and the 
party performs both at the hazard of the conse- 
quences. These are the grounds on which the 
American Government has avers stood, and al- 
ways been justified, even by England herself, ex- 
cept when her interests were different. And now 
the plain question presents itself—whether we shall 
abandon these high and noble grounds at the inso- 
lent dictation of England? Why should we aban- 
don them? Have our vessels been engaged in the 
slave-trade to such anextent that extraordinary 
measures have to be resorted to, to stop that piall- 
cal business? No. For many years, I am informed, 
no American vessel has been thus employed. 
Why, then, when our treaty stipulations have been 
observed with a religious faith—when our vessels 
have never been engaged in the violation of the 
laws of our own Government—why is it that the 
laws of nations are to be wholly revolutionized, and 
the rights of our citizens on the high seas tram: 
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ander foot by the insolence of British officers? 
js too much the character of Americans to 
pear injuries while they are tolerable, than promptly 
ntthem when offered. England knows this, 
a gradual usurpation of our rights, she 
popes t0 atiain all she demands; protesting that she 
us no indignity, but all the while heaping 
; on injury. 
ee ie speech of Sir Robert Pee}, in the Brit- 
ich Parliament, we are plainly told what the Amer- 
jean Government may expect. The right of visit- 
gion, he says, has not and will not be surrendered 
yyisGovernment. He speaks truly when he says 
the treaty guaranties it to him. But he as- 
sames a lofiier ground than this; and tells you that 
he holds it by higher authority, and intends to ex- 
ecise it. 1 suppose that England will exercise the 
right just whensoever she pleases. Notwithstand- 
ingshe has, time and again, saidthatno such right 
existed, or should be exercised towards her vessels, 
che will assert it and exercise it towards our ships. 
Let her do it: but the first footstep made on our 
vessels by her officers, to carry out her asserted 
right of visitation, will be with me a sufficient 
cause for war; and | would vote forthwith a dec- 
jaration of war against her. And while I will 
not vole one gun to carry out this abominable 
yeaty, 1 am prepared to vote one thousand guns 
forthe African coast, to show England that she 
stall not tread the deck of the most worthless ves- 
se] in our whole commercial marine. 


J know it is a diffitult matter to arouse the pub- 
lic mind against the insidious encroachments of 
England upon our rights. The great mass of our 

le are wholly unacquainted with the injuries 
sustained by our seafaring people, in subjecting 
them to England’s visitation. Already do we hear 
it proclaimed that British officers should be permit- 
ied to visit American ships, to see that they are 
not engaged in illicittrade. But apply this princi- 
eto the humblest citizen in this republic—sub- 
jecting his domicil to visitation—an! war would 
fliow forthwith. The deck of an American ship 
is American territory. Who dares invade it, as 
England proposes to do? 


Were a British officer to enter the dwelling of an 
American citizen, and upon American territory, 
to demand proof of his occupation, his pursuits, 
and purposes, and, upon the receipt of information 
wholly unsatisfactory, to proceed to search his 
dwelling, to ascertain whether he concealed stolen 
goods, or murderers,—where is there a man who 
would not step boldly fc:th to punish the aggression? 
Nay, who would not raise his voice for war against 
that government which would thus insult and in- 
jure our citizens?’ And yet England does all this, 
and more, towards our fellow-citizens on the high 
sets; and we tamely acquiesce in it all. Why 
should we be less jealous of the rights of the mar- 
iner than we are of those of the landsman? The 
question of the right of search is an abstruse one— 
but little thought of, and less studied, by our people. 
But it should be brought to the retlections oP eters 
mind; and, when this is done, there is mo fear as to 
the result. We are a great agricultural people. 
Our agriculture is rendered valuable by our com- 
merce, which bears our cotton, wheat, and bread- 
stuffs to every civilized nation. Our manufac- 
tures are beginning to compete successfully with 
those of the British nation, in many countries. 

America is England’s hated and feared rival: 
and now, to sweep our commerce from the seas, 
and monopolize it with the vessels of her own sub- 
jects, has become the great object of solicitude by 
the British Crown. Our vessels, wherever found, 
are to be visited, as a matter of right. If the Amer- 
ican is not most obsequious to the impudent and in- 
solent demand of the British officer, as a matter of 
right, his vessel isto be searched. If everything 
on board does not suit the notions of the officer— 
who enters the ship with a determination not to be 
suited—as a matter of right, the vessel may be 
seized, carried into port, and tried before a court, 
all asa matter of right,) and the American ruined 

the burden of costs, the delays, and injuries to 
business. And all this is justified, because 
gland had the right to visit the ship, and these 
Were the consequences of the visit. No, sir: place 
this right of search where the law of nations has 
it; that, if you put foot on an American 

» you do it at the hazard of the consequences; 
and, if we permit you to doit with impunity, it will 
&@ matter of grace from us, and not of right on 
your part. Maintain your old ground, and you 
Will preserve and protect your commerce; but 
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The British Treaty—Mr. Meriwether. 


yield to England what she demands, and your com- |}; 
merce will be destroyed: for your people will no 
engage in it, When almost certain ruin awaits their 
enterprise and industry. Eventually, we shall 
have to choose between a ruined commerce and a 
war. 
A different view seems to have been taken of the 

character and effect of the concession made to 
England by the United States, by the President of 
the Unised States. In his message communicating 
the treaty to the Senate, he says that, by its stipula- 
tions, no change has been made in the law of na- 
tions; but that each nation is left to execute its own 
laws, separately and independently of the other. 
Conceding the construction assumed, we find, in 
the reasons assigned for this new arrangement, as 
much cause for national dishonor as would be en- 
tailed by the surrender believed, in fact, to have 
been made. The President says: “The treaty obli- 
gations subsisting between the two countries for 
the suppression of the African slave-trade, and the 
complaints made to this Government within the 
last three or four years--many of them but too 
well-founded—of the visitation, seizure, and deten- 
tion of American vessels on that coast by British 
cruisers, could not but form a delicate and highly 
important part of the negotiations which have now 
been held.” —“Interference with a merchant vessel 
by an armed cruiser, is always a delicate proceed- 
ing, apt to touch the point of national honor, as 
well as to affect the interests of individuals. It has 
been thought, therefore, expedient—not only in ac- 
cordance with the treaty of Ghent, but, at the same 
time, as removing all pretext, on the part of others, 
for violating the immunities of the American flag 
upon the seas, as they exist and are defined by the 
law of nations—to enter into the articles now sub- 
mitted to the Senate.” 


Thus it seems that the right of search, as prac- 
tised rs England upon our vessels, was regarded as 
of such great importance, as to constitute a mate- 
rial subject of negotiation. It was, indeed, a cause 
of complaint on the part of the American Govern- 
ment, and had, before this negotiation, been made 
a subject of special representation to-the British 
Government. We have seen how it was received, 
and what special pleading resorted to, to justify it 
in the past, and to affirm and sustain its repetition 
in the future. And now, to avoid that repetition, 
(which no denial] of the right, on our part, could 
check,) our Government formally, and for that rea- 
son, accepts the terms stipulated inthe treaty. The 
“immunities of the American flag, as they exist 
and are defined by the laws of nations,” being dis- 
regarded by Engiand, we are compelled “to enter 
into the articles” of the treaty, to secure their re- 
cognition in the future. 


Under such circumstances as those which sur- 
rounded our Government, (the full extent of which 
was known to us,) in what manner did it become a 
nation, jealous of her honor and self-respect, to 
act? When we recollect that the treaty of Ghent, 
under which our obligations arose, had been in 
existence more than a quarter of a century—that 
England, during nearly all that period, had never 
asserted the right which she now pretends to—that 
no such stipulation as the one now adopted was 
ever before proposed in any treaty, and that no 
necessity wasever presumed before to exist for its 
adoption,—when our Government had been in- 
sulted by England’s past conduct, and was now 
menaced by her present attitude—there was nd other 
alternative left tothe American Government, but 
an unqualified refusal to listento any terms of ne- 
gotiation as to the right of search, or of any substitu- 
tion forit. There was but one course which our 
Government could, in honor, pursue: and that was, 
to say to England that the right of visitation and 
search did not belong to her, and that she should not 
exercise it over our vessels. Instead of adopting 
this course, however, terms of compromise are 
adopted, by which the United States agree to main- 
tain a squadron of not less than 80 guns, for five 
years, on the African coast, and longer, if neither 
Government object, at an annual cost of several 
hundred thousand dollars. This is the price we 
pay England for her impudent pretensions; and the 
tribute we render her for suspending for the time 
the hanghty power she assumes, to reign mistress 
of the seas. Thisis what our country gains in 
point of honor—our vessels acquire a greater im- 
munity, in being exempted from the visitations, 
searches, detentions, and insults of the British 
cruisers, during that time. The country would 
rather have paid millions for the defence of its 
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rights, than to have contributed one cent to buy its 
eace from England. And after the period stipu- 
ated, should either Government recede from the 
further continuance of this tribute, England is re- 
mitted back to her original assumption of right 

strengthened by the stipulations of this treaty. nd 
whensoever she shall think fit, her arbitrary widé 
willbe emboldened to demand new terms, and to 
exact more rigorously a compliance with her 
haughty requisitions. The postponement of the 
issue promised through the homage of this tribute, 
is but weakening an established and indisputable 
right. Now is the time to settle that issue; now is 
the hour when England should be made to know 
that the rights of American merchants and sea- 
men, on the high seas, should be respected by her. 
No temporizing policy should be resorted to, fora 
moment; no paltering with the nation’s interests 
should be countenanced, to gain a temporary quiet. 
An American Congress desires to speak out bold- 
ly and decidedly as to our rights; to renounce this 
stipulation; to assume the grounds always before 
maintained by national honor; and to allow no in- 
terference from England or elsewhere. 


If it were respectful to ourselves to debate the 
course of England, after the termination of that 
period, limiting the payment of our tribute, I should 
say that there was no guaranty, after all the money 
we have paid her,and all the humility we had 
shown to her, that we would not again have causes 
of complaint “of the visitation, seizure, and deten- 
tion of American vessels by British cruisers.” 
There is no assurance that we should not be com- 
pelled again to treat with her; and that, too, under 
circumstances of deeper humiliation than those 
which attended the late treaty. But I feel no dis- 
position to entertain any such proposition. I re- 
nounce now, and atall times, the terms of submission 
which extort the tribute from our people; and per- 
emptorily refuse the execution of a treaty so dis- 
creditable to the patriotism and the honor of the 
country. With one code of national law, under 
which she enforces protection to her own citizens 
when assailed—with another, by which she extorts 
the surrender of similar rights from other nations— 
through her diplomacy in both—she has, in her re- 
cent negotiations, left the American Government 
the mere creature of subserviency to her will. 

Conceding to the Executive the truth of his own 
construction of this ill-starred treaty, that its stipa- 
lations were dictated for the ee of “removing 
all pretext” on the part of England for violating 
the immunities of the American flag upon the 
seas”—yet it is from the fact, that it is a treaty 
stipulation to purchase our exemption from viola- 
tions of the “immunities of the American flag,” 
and that we have to bargain for the recognition of 
our rights, established by the laws of nations, that 
renders its support by the representatives of the 
people inconsistent with the respect due to our com- 
mon country. Our Government was under no 
obligation to stipulate with any power on earth, 
how the“‘immunities of our flag,” and our rights 
under the laws of nations, should be preserved. 
We were bound to place the honor of our nation 
in the keeping of no one. Ifthe American peoplé are 
unable to preserve both, let them by treaty relapse 
into astate of pupilage to England; if we are want- 
ing in gallantry to defend our flag, let it be desecra- 
ted by the forbearance of England; if we are want- 
ing in honor to execute our treaties, let England 
coerce their execution, by thagmultiplication of 
pledges. But, if the American people entertain 
yet any self-respect, let them scout a treaty which 
makes the defence of the one, and the execution of 
the other, a matter of bargain with a crowned head 
of Europe. 

Apart from the surrender of the great principle 
involved, by an appropriation for the squadron on 
the African coast, is the extravagantly large and 
unnecessary expenditure which must be made to 
meet that provision of the treaty. For all commer- 
cial purposes, jt is utterly useless and unavailing. 
By the report of the Secretary ofthe Navy made to 
the Senate on 30th December, 1842, there will be 
required for that service two sloops of the first 
class, and four brigs or schooners—carrying, in all, 
84 guns. The cost of the vessels will be $424,242; 
the annual rig of oer kind in copprmes 
the squadron, is $281,182. This squadron isto be 
maintained for five years, and as much longer as 
desirable; and until, on our part, both Houses of 
Congress, with the sanction ofthe President, shall 
order its discontinuance. The annual noun 
tures for the five years will amount to $1,406,910, 








































































































Bde age Dane pete ee mean Meson tatk 





























TE LE 











+ Tepes 





















































Hote ler? 




















































































































































































































































































































194 APPENDIX TO THE CONGRESSIONAL GLOBE. 


27Tu Cone----Sp Sess. 





————o——————————————e—e———————=—[—>=e=[_){={[_=[_—=ana>a=anananananananananananaeEe=E=E=Ee=—Eee——.. 


which, added to the original cost of the vessels, 
makes an expenditure of $1,830,152, From the 
unhealthy character of the station, and the great ex- 

ure to disease, it is fairto presume that one- 
eighth of ihe officers, seamen, and marines on 
board will, either in person or their families, be 
made pensioners on the treasury of the Govern- 
ment. The number of men (including officers) to 
be employed on the station is 708. The commerce 
«hich this disproportionably large squadron is de- 
signed to protect, is insignificant in the extreme. 
From the commercial report for twelve months 
ending the 30th September, 1841, it appears that 
there was imported into the United States, from Af- 
rica, $408,955 of merchandise; during the same 
time, the total amount of exports to that countr 
was $636,768—making a commerce of $1,045,723. 
The actual cost of the ships exceeds the whole 
amount of the importations; and the annual ex- 
pense exceeds 25 per cent. of the whole commerce, 
But the amount of commerce stated includes the 
whole of ali Africa—that on the Mediterranean 
(which is by far the greatest portion) as well as 
that on the eastern coast; and it is doubted whether 
that which it is designed especially to protect would 
amount toten per cent. of the whole amount; and 
whether the annual expenses of the squadron 
would not more than double itin amount. That 
portion of the commerce on the Mediterranean is 
defended by a squadron now there; that on the 
eastern coast, by the Pacific squadron. 

Ifsimilar protection was extended to our commerce 
elsewhere--assumingthat the whole amount of that 
of Africa comes from the region to be covered by 
our navy-—the annual expenses of our naval estab- 
lishment would may exceed fifty millions of dol- 
lars. Hitherto, the Government has not found it 
necessary to keep upon that coast more than one or 
two vessels of small size. England has of late 
years assumed the right of searching all that were 
suspicious, and upon no occasion has an American 
ship been found engaged in the piratical slave-trade. 
Nor does any information reach.us that any good 
or bad cause exists to create the belief that our 
citizens are preparing to engage in that trade. Why, 
then, has this very sudden and very large increase 
of expense been adced to our national expendi- 
tures? Is itto furnish a fleet to aid England in de- 
tecting the villany of her own subjects, and to tax 
the people of the United States for the benefit of 
her treasury?) Or has she haughtily menaced us 
with the continued practice of searching our ves- 
sels? and, as terms of compromise, and to “buy our 
peace,” has our Government surrendered the right 
--to be cloaked, however, by its mutuality on her 
part, and as a consideration for the specious cover- 
ing which veils it, stipulated for an annual tribute, 
ty be furnished in vessels and men? 

Viewing the provisions of the eighth article in 
whatever light possible, no other conviction can be 
arrived at, than that to give it validity by the ac- 
tion of the Legislature is to dishonor the Ameri- 
can name, and to prostrate the interests aad rights 
of American citizens. 


SPEECH OF MR. GIDDINGS, 
OF OHIO, 

In the House of Representatives, February 13, 1843.— 

On his motion to reconsider the vole taken upon 

the final passage of the “‘bill for the relief of the 


owners of slaves lost from on board the Comet 
and Encomium® 


The Speaker having announced the question— 

Mr. GIDDINGS remarked that he had made 
the motion to reconsider the voie just taken, more 
fur the purpose of calling the attention of the coun- 
try to the character of the bill under consider- 
ation, than with the expectation of preventing its 
passage. 

I have (said he) moved the reconsideration, more 
for the purpose of absolving myself from all par- 
ticipation in the guilt of aiding in the objects con- 
templated by its framers, than with the hope of 
saving the country, and this Congress, from becom- 
ing participators in the odium justly attached to 
this “execrable commerce in human beings.” I 
will remark, that the duty which now devolves 
upon me has resulted from the action of other gen- 
tlemen. I have not sought it, but it has been forced 
upon me. I call the House and the conntry to wil- 
ness, that neither now, nor on any former occasion, 
have I unnecessarily thrust this subject of slavery, 
or the slave-trade, upon the House, On the con- 
irary, the war on my part has, at all times, been 





Indemnity for sluves—Mr. Giddings. 


one of defence; it is peculiarly so at this time. 
The House are fully aware that “a bill for the re- 
lief of the owners of slaves on board the Comet 
and Encomium” was reported at an early period 
of the Jate session. It directed certain officers of 
this Government to institute an inquiry, and to as- 
certain who were the owners of the persons on 
board the slave ships Comet and Encomium; and 
having determined upon the title by which certain 
persons owned certain other persons, such officer was 
to pay over the sum of more than seven thousand 
dollars, obtained from the British Government by 
Martin Van Buren, late President of the United 
States, and by the late Secretary of State, John 
Forsyth, paid to William Selden, Treasurer, and by 
him placed to the credit of the Government. - 

Seeing a bill reported by one of the regular com- 
mittees of this House, which thus plainly, upon its 
face, sought to encourage the slave-trade, I exam- 
ined the subject, so far as to satisfy myself that the 
whole proceedings of the President, and our min- 
ister at the Court of St. James, had, from the com- 
mencement to their termination, been a most pal- 
pable violation of our Constitution, and of the con- 
stitutional rights of the free States, as well as a 
reproach upon our national character. I deter- 
mined to oppose its passage to the extent of my 
humble ability. It came up on several days allot- 
ted to such private bills as were not objected to, 
and, as often as it was called, I objected to its pass- 
age; and, on being appealed to by the honorable 
chairman of the Committee of Ways and Means, 
who reported it, assured him that my objections 
were substantial and sincere, and that in no way 
could I consent to the passage of any bill for the 
benefit of those who deal in human flesh. 

The gentleman from North Carolina [Mr. Sran- 
LY] came to my seat, and requested me to withdraw 
my objections, and appeared to think it unkind in 
me to — in obstructing its passage. Entertain- 
ing a high opinion of his liberality and courtesy, I 
felt anxious to satisfy him that I was governed by 
no frivolous objection. I stated to him that the 
money had been paid to the Treasurer without au- 
thority of law, and could be safely withdrawn with- 
out any action of Congress, for it had never been 
the money of the nation; it was received without 
our sanction, and the sureties of the ‘Treasurer were 
not holden for it; and that we had no legitimate 
control over it. He said the Treasurer would not 
take it from the treasury without a law for that 
purpose. I stated to him that I merely objected to 
staining our hands in the guilt of that transaction, 
and that no one desired to keep the money; that, 
as it was the price of blood, and a stain upon our 
national characier, Il was anxious to get rid of il; 
and suggested that the bill might be so amended as 
to avoid any objectionson my part, He asked me 
to draw such an amendment, and I did so at my 
seat. The amendment simply authorized the 
Treasurer to withdraw the money from the treasury, 
without committing ourselves or the nationin any 
manner to its further disposition. I thought this 
would save Congress and the people from partici- 
pating in the guilt and disgrace of this slave-trading 
transaction, and would save the discussion into 
which I am now most unexpectedly forced, with- 
out preparation, and under circumstances which 
render my efforts hopeless. The gentleman con- 
sulted with his colleagues, and agreed to the 
amendment, which he subsequently offered, and 
which was adopted on his motion; and without 
further objection the bill passed, and was sent to 
the Senate. 

It will thus be seen that the form of the bill, as it 
then passed the House, was such as met the views 
of that gentleman and his friends, as well as of 
myself. I supposed him to act in good faith, and 
had not the least suspicion that he would have act- 
ed with less liberality and candor toward me, than 
I had manifested toward him. But for his appa- 
rent satisfaction with the amendment, I should have 
persisted in my objections; and should have kept 
the bill in committee, where it would have been 
fully discussed, and its merits understood. I did 
not then expect the bill to come here in its present 
form; but had I known that it would have returned 
in its present shape, [ could not have believed that 
the gentieman from North Carolina would have 
attempted to prevent the expression of my views by 
springing the previous question. This manage- 
ment has created in me some unpleasant emotions, 
for itcomes from a source from which I had not 
expected it. However, the bill was sent to the 
Senate, where it was amended, by striking out the 
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whole of it, and restoring the original as it w 
reported to this House. his amendment of _ 
Senate came up this morning for concurrence and 
the gentleman from North Carolina obtained th 
floor; and, after briefly stating that the money co 
in the treasury, and that, from my peculiar views 
I was opposed to its passage, but that no other mem’ 
ber had objections to the bill, he called for the 
revious question. I appealed to him to withdraw 
is call, to enable me to state my objections. This 
he refused; and, in so doing, has forfeited that 
claim to courtesy which I supposed him to possess 
I mean nothing disrespectful to that gentleman 
when I say that I had not authorized him to staje 
to the House that I was opposed to this bil]. |] had 
never constituted him the exponent of my views, 

Again, sir: If that gentleman intended to say 
that I was the only member who entertained objec. 
tions to this bill, he has stated that which he was no 
authorized to say. Such isnot the fact. Other 
oe were anxious tostate their objections; but 

is adrvitness in calling the previous question has 
denied them the privilege, which I have saved to 
myself by a sort of legislative stratagem,* which 
under almost any other circumstances, I would not 

ractise. Having done this, and now being in the 
egitimate possession of the floor, I beg leave to say 
to the House that it is no part of my purpose unne. 
cessarily to call up unpleasant feelings in the mind 
of any member; yet I intend to speak with perfect 
frankness, and I intend calling things by their right 
names, without circumlocation, or particular deli. 
cacy, in regard to <his slave-trade. 

e are called on to interposethe supreme pow. 
er of the nation to aid the pecuniary views len. 
tain individuals resident in this District and vicin- 
ity, who, in 1831, entered into a commercial specu- 
lation for the purchase, exportation, and sale ofa 
certain other portion of the population resident here 
and in the surrounding country. For this purpose 
they chartered the ship “Comet,” to sail from Alex- 
andria to New Orleans; they then made their pur- 
chasesof men, women, and children. Here, sir, 
in sight of the hallin which we are now sitting, 
and in full view ofthe “star-spangled banner” 
which floats over this edifice, consecrated to the 
maintenance of our national honor and human 
freedom, they examined the bodies, viewed the pro- 
portions, determined upon the age, an®fixed the 
value of fathers, mothers, sisters, brothers, and 
children. Then came the separation. All the ties 
of domestic life were severed ; the child torn from 
its parents; brothers were taken, while parents and 
sisters were left; the fond mother chained to the 
cofle, and forced from her home and hearth amid 
the heart-rending cries of her child; while deep 
agony and unutterable anguish sat upon every 
countenance, except those of the slave-dealers, who, 
withouta pulsation of human sympathy, with whip 
in hand, forced their drove of “human chattels” on 
board the slave ship lying at yonder wharf, in plain 
view of the windows in front of our hall. 1 cannot 
say what was going on here when these unfortu- 
nate members of our common family were thrust 
on board that ship, and each took his last, long, 
lingering look at the towering dome of this Capi- 
tol—the pride and ornament of our nation. Prob- 
ably some Democrat was at that moment expatia- 
ting upon the “inalienable rights of man”—upon 
that “largest liberty,” so constantly the theme of 
their party; or, peradventure, the gentleman from 
Virginia [Mr. Wise] was demonstrating to this 
House that Congress has no constitutional right 
to interfere with this slave-trade, upheld by, and 
carried on under, an act of Congress; and which 
we are called on to-day to encourage and sustain, 
by the passage of the bill before us, in this District. 
Whatever was the business here, the slaves were 
driven on board; the sails were unfurled; and this 
ship, crowded with “weeping humanity,” under the 
guidance of her piratical master and those spect- 
lators, was wafted down the Potomac on her voy- 
age to New Orleans. 

But, sir, these “women buyers” failed to accom- 
plish their mercenary purposes; and we are now 
sitting here, gravely legislating to enable them to 
carry out the objects of their undertaking. Yes, sif 
place this subject in whatever attitude you please— 
throw around it whatever sophistry you can—the 
truth will be developed to the world, that, in the 
year 1843, an American Congress sat gravely le- 
gislating for the benefit of “slave-breeders” and 


*Mr. Gropinos voted in the affirmative, on the passage of the 
mae the purpose of moving a r which cou!d 
not be done by any one voting in the minority, 
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dsigve-dealers.” Sir, letit go upon record. Let 
the archives of the nation bear witness, in all 
coming ume, that two hundred and forty-two 
American statesmen sat aoe hall, oe 

ranting pecuniary relief to persons engagec 
wPthal wraiiles which Jefferson salt had “rendered 
gs the scoff of infidel nations.” Bat, sir, let not 
my name be found among the number of its ad- 
yocates; let not my descendants in future years be 
called to blush on reading the record of this day’s 
proceedings. Sooner, far sooner, would I have it 
«ricken from the records of this House. Yea, 
sooner would I have it blotted from existence, than 
see it placed on record in favor of the bill before 
ys. Yet, sir, the bill will pass, and become a law. 
My personal and my political friends will vote for 
jt; not that they would knowingly and considerate- 
lyaid and abet those who live and become rich 
ypon the anguish and sufferings of mankind; but 
because they have not examined this subject, and 
have not looked into the effects and weighed the 
consequences resulting from the passage of this 
pill. The House is already committed, and are 
impatient at the delay occasioned by my remarks. 
When I shall close, the previous question, or a 
call to lay the motion to reconsider upon* the table, 
will be made; and we shall be driven on tothe con- 
summation of a deed, in contemplation of which 
my soul shrinks back with horror. But I proceed 
with the statement of facts. 

These hucksters in human flesh voluntarily 
carried their cargo beyond the line of this District, 
and beyond the jurisdiction of any slave State. 
The slaves thereby became free, inlaw. The 
moment they crossed the line of the slave States, 
and entered upon the high seas, that moment they 
were, to all intents and purposes, freemen. That 
moment, in the eye of the law, their shackles fell, 
and they stood upon the deck of that ship clothed 
with all the attributes of Americans and of free- 
men. I state this as a legal principle. It has been 
substantially so decided in the slave States, and in 
the free States,and in the courts of the United 
States; and it is no longer to be denied or doubted. 

After these people had thus become (ree by the vol- 
untary action of their owners, and when they were 
possessed of the same legal and moral right to take 
their former owners to Africa, and sell them there 
as slaves, as their owners had to carry them to 
New Orleans for that purpose, they were suddenly 
shipwrecked near the island of New Providence. 
The wreckers carried them and their former mas- 
ters to Nassau, where they all landed, and each, 
as he had a legal and moral right to do, sought 
his own happiness. Here, sir, was the misfor- 
tune from which we are called on to-day to relieve 
these speculators—these outlaws from human sym- 
pathy. They saw their fellow men escape from 
their grasp; the slaves suddenly became transform- 
ed into freemen. The owners had not the physical 
power to hold them in subjection, and the officers 
ofthe British Government would neither furnish 
bloodhounds nor slave-catchers to aid them. There 
they stood in mute astonishment, contemplating 
the immense loss they had sustained in this loco- 
motive property—like Milton’s devil looking into 
Paradise, from which he had been thrust. The 
slaves heeded not their grief or entreaties, but went 
their way rejoicing at being for once on free soil. 
Thus closed the voyage, and these dealers in the 
bones and sinews of their fellow-men made their 
way back to this city, and applied to the then Pres- 
ident of the United States (Andrew Jackson) for 
the influence and efforts of the nation to help them 
out in their contemplated speculation in the bodies 
ofmen, women, and children. General Jackson 
meekly consented to become the agentof these 
slave-dealers, and to act the part of an agent to 
transact the business between these traffickers in 
children and the British Government. Unmind- 
ful of his high station,and of the honor ofour nation, 
he condescended to become the solicitor of these 
Virginia pirates, to urge upon Great Britain the 
payment in dollars and cents for American free- 
men who had taken up their residence in the is- 
land of New Providence. Sir, Great Britain might, 
with the same propriety, demand of this nation a 
compensation for the thousands of freemen whe 
have come from that island and taken up their res- 
idence among us. Theclaim, therefore, was with- 
out foundation; and the assertion of it was frandu- 
lent, from the beginning to the end of the transac- 
tion, Sir, from the purchase of the first man of 
that cargo in this city, up to the presentation of the 
claims to this House, the proceedings have been no 








‘Jess than a series of violations of truth, of moral- 


ity, of honor, and of the Constitution. Corruption 
has marked every stage of its progress, and _base- 
ness has characterized those who have aided in 
carrying it forward. The whole was managed by 
slave-breeders and slave-traders, aided by “ North- 
ern men with Southern principles.” 

The executive chair was then filled by a slave- 
holding President. He sympathized deeply with 
those dealers in mankind, having in early life fol- 
lowed that employment. He at once entered into 
their views, and espoused their cause. The claims 
of humanity, the rights of the free States, and the Fed- 
eral Constitution presented but slight obstacles to 
his mind, when the protection of slavery was con 
cerned. Here, sir, is the point at which the obli- 
gations of our federal compact were departed from. 
The President had no constitutional power to pros- 
titute our national influence to the support of this 
slave-trade on the highseas, That power was never 
delegated to him nor to us. I deny the constitu- 
tional rightof the President or of Congress to in- 
volve my constituents, or the people of my State, in 
the disgrace of this slave-trade. I have, on a for- 
mer occasion, expressed my own views on this 
point; but I insist that it is time for Representatives 
on this floor to speak out, and to let the country 
understand what they think concerning this power 
exercised by General Jackson and Mr. Van Buren. 
I desire to hear from genilemen of the North, of 
both parties. What say you?’ Has the Federal 
Government the constitutional right to involve 
the nation in a war to support this slave-trade? 
Have you the just right and constitutional power to 
compel your constituents, the independent electors 
of our free States, to go into battle, to shed their 
blood, and sacrifice their lives, in order to protect 
these dealers in human flesh, while they pursue 
their accursed vocation? Was such the design of 
those framers ofthe Constitution who spoke of this 
traffic with horrorand execration? Is there a mem- 
ber on this floor, or a man in this nation, who 
would cast such an imputation upon Franklin, or 
Madison, or King, or Wilson, or Ellsworth? 

Yet all will agree that if Genera, Jackson had 
the constitutional right to exert the influence of this 
nation to support the slave-trade, it is the duty of 
the Government to enforce the demands of the 
slave-dealers on board the Enterprise, the Hermosa, 
and the Creole, even at the expense of our blood 
andtreasure. No schoolboy would admit that our 
duty would be limited to a mere demand for repar- 
ation; that when a demand is made, our duty to the 
slave-dealers ceases, and the Government ts to be 
absolved from all further notice of their interests, 
No, sir; such docrine would be too absurd to merit 
refutation by argument. If we assume the right 
and the power to maintain this traffic to any ex- 
tent, it follows irresistibly that we should do so to 
all extent. If we have the right to involve the na- 
tion in the disgrace of this traffic, we have the same 
right to involve them in the expense of a war to 
maintain it. If it be our duty to disgrace ourselves 
and the nation by passing this bill, for the benefit 
of those slave-breeders and slave-dealers, it is 
equally our duty todemand reparation of the Brit- 
ish Government for the fifteen thousand fugitive 
slaves now in the Canadian provinces, and to en- 
force that demand at the point of the bayonet. If 
those slave-breeders and slave-dealers may demand 
the sacrifice of Northern honor and Northern prin- 
ciples to aid them in this speculation, they may, 
with equal propriety, demand the sacrifice of North- 
ern lives for the same purpose. And I would as 
soon see my constituents pierced by British bayon- 
els, as to see them despoiled of their honor, by a ser- 
vile submission to this slave-breeding influence, 
and made the supporters of this disgraceful slave- 
trade. @. 

But, Mr. Speaker, the President, in his official! 
character, entered upon his new duties as agent for 
these slave-dealers. He was under the necessity of 
employing an assistant to carry on the negotiation 
which he was about to open with the Government 
of Great Britain, in order “to catch the negroes,” 
or obtain pay for them. He appointed as an assist- 
ant, resident in this city, Martin Van Buren, who 
had honorably deferded the rights of mankind -in 
the councils of his own State, but who now conde- 
scended to become an assistant broker in this slave- 
dealing concern. Although a Northern man, it 
became the boast of his friends that he possessed 
“Southern principles;” and he soon gave satisfacto- 
ry evidence of his devotion to the interests of his 


| employers. Indeed, had he been bred up in the 
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business, he would scarcely have discovered more 
attachment to the interests of slave-growers and 
slave traders than he manifested on that occasion. 
Anxiety for the success of that “execrable com- 
merce” appears to have been uppermost in his 
mind, and to have superseded all other matters of 
mere State policy. The overshadowing »mportance 
to which he considered this matter entitled, was 
well expressed in his official communication to our 
minister at the Court of St. James, dated in 1836, 
in which he says: “In the presentstate of our diplo- 
matic relations with the Government of his Britan- 
nic Majesty, the most immediately pressing of the 
matters with which the United States legation at 
London is now charged, is the claim of certain citi- 
zens against Great Britain for a number of slaves, 
the cargoes of the three vessels wrecked in the Brit- 
ish islands inthe Atlantic.” 

We then had a controversy with Great Britain 
in regard to our Northeastern boundary. In order 
to protect our interests there, soon after the date of 
this letter Congress provided, and placed at the dis- 
posal of the President, ten millions of dollars, and 
gave him power to raise filty thousand troops. Yet 
the vast interesis at stake in that quarter and in the 
Northwest—for the maintenance of which attempts 
are now making to expend millions of money— 
were all matters of minor consideration, when com- 
pared with these “cargoes.” Mark the language of 
a Northern Democrat: “Cargoes” of women, “car- 
goes” of men, and “mixed cargoes” of humanity. 
This, sir, is the language of him who is considered 
the very paragon of Northern Democracy; of him 
who is now regarded by one of our great political 
parties as the very embodiment of orthodox Democ- 
racy; and who is destined, by the magic of his influ- 
ence, to prostrate the political aspirations of the tal- 
ented favorite of the slave Democrats of the South. 
Sir, will our Democratic friends at the North—those 
who, with the patriots of °76, hold that “men are 
created equal”—consider this language, this servile 
truckling to the slave-breeding interests, as a suffi- 
cient passport tothe favor of this nation? Sir, I 
wish Feould ring the question in the ears of eve 
member of that party north of Mason and Dixon's 
line. I would point to this language, and repeat 
the interrogatory. Sir, I may be led to confide in 
the honor of a slave-holder; but a “servile dough- 
face” is too destitute of that article to obtain credit 
with me. Mr. Van Buren has placed the evidence 
of his servility conspicuously upon the records of 
ourcountry. There it will remain, and will be re- 
garded as an enduring memento of the degeneracy 
of the age, and of the men who then filled our pub- 
lic stations. 

With the permission of the House, I will now 
call their attention to another gentleman who tig- 
ured somewhat conspicuously in carrying on this 
negotiation. He, sir, was bred inthe “Old Do- 
miniyn”—where (to use the words of one of her 
most talented sons) “men are reared for the mar- 
ket, like oxen for the shambles.” Ili was, therefore, 
expected that he would bring to the discharge of his 
duties as assistant agent, resident in Londen, all 
the zeal and devotion which subsequently charac- 
terized his efforts to subserve the interests of his 
employers. I Péfer to Andrew Stevenson, our late 
minister at the Court of St. James. But, sir, I 
speak of him, and the others, as agents for these 
slave merchants, for the reason that they acted as 
such. When thus acting without any constitution- 
al authority, they were to be regarded in their indi- 
vidual characters, and not as public officers. Had 
they, or either of them, undertaken to act as the 
commission agent or broker for a band of pirates, 
we should not have considered them entitled to re- 
spect. Yet they possessed the same constitutional 
authority to do one, as they had to perform the 
other. They possessed as much constitutional right 
to involve the people of the free States in any other 
piratical transaction, as they had to involve us ina 
slave-trading negotiation. 

But, sir, I have not time to go into detail, lest 
that hour rule—which I regard as the most salutar 
rule ever wait by this House—shou!d cut me off 
before I shall bave fairly entered upon the subject 
before me. I crave the attention of the friends of 
Mr. Stevenson, (if he has any upon this floor,) and 
hope they will defend his reputation, so far as truth 
and justice will permit. I call the attention of the 
House to the following extract of an official letter 
of Mr. Stevenson, addressed to Lurd Palmerston, 
dated in December, 1836, and to be found is Sen- 
ate documents of 1837-’8, in which that gentleman 
says; 
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“ The undersigned feels assured that it will only 
be necessary to refer Lord Palmerston to the pro- 
visions of the Constitution of the United States, 
and the laws of many of the States, to satisfy him 
of the existence of slavery, and that slaves are re- 

rded and protected as property; that, by these 
oa. there is, in fact, no distinction in principle 
between property in persons and property in things; 
and that the Government have, more than once, in 
the most solemn manner, determined that slaves 
killed in the service of the United States, even in 
a state of war, were to be regarded as property, 
and not as persons, and the Government held re- 
sponsible for their value.” 

It is to the last clause of this extract that I more 

articularly desire to call the attention of the 
Jouse and of the country. In that clause, Mr. 
Stevenson asserts that “the Government have more 
than once, in the most solemn manner, determined 
that slaves killed in the service of the United 
States, even ia astate of war, were to be regarded 
as property, and not as persons, and the’ Govern- 
ment held responsible for their value.” Now, sir, 
I have bestowed examination and thought upon 
this subject, and know well what I am about to 
say. And, sir, with a full knowledge of the re- 
sponsibility resting upon me, I say to the House 
and to the country, and to the British ministry, 
(should my remarks ever meet their eyes,) that 
this eficial declaration of Mr. Stevenson is untrue 
and unfounded. It was, and still is, a misrepre- 
sentation of the character of this Government— 
unjust and offensive to the people of the free States. 
That, so far from being correct, its reverse is lit- 
erally true. This Government, so far from being 
held responsible for the value of slaves killed in 
the public service, in time of war, have, from its 
formation to this dav, distinctly and uniformly re- 
fused such payment. And I say to the gentleman 
who made this assertion, and to his friends on this 
floor, that it can scarcely be supposed that he was 
ignorent that the contrary principle is fully sanc- 
tioned and sustained by documentary evidence, as 
I proved to this House a few days since. I then 
called the attention of the House to a report drawn 
up by my respected predecessor, (the Hon. Elisha 
Walkieury,) chaireven ofthe Committee of Claims, 
made to this House in 1831. The report was made 
upon the memorial of Francis Sarche, who owned 
a slave, a horse, and cart, all which were pressed 
into the public service at New Orleans on the day 
of the great battle near that city. The horse and 
slave were killed, and the cart was destroyed by 
cannon shot, and Sarche applied to Congress for 
compensation. The Committee of Claims, com- 
posed of both Southern.and Northern members, 
reported unanimously against paying for the slave, 
andin favor of paying for the horse and cart. The 
committee, in their report, say that they had ex- 
amined the records of the Register of the Treas- 
ury, and found that slaves had never been paid for 
by this Government, either in the revolutionary 
war, or since that period. The report also refers 
to several instances in which attempts had been 
made to pass a law allowing indemnity for slaves 
killed in the public service; all Which had failed. 
I then stated that the records of the Committee of 
Claims showed distinctly, that, since the year 1794, 
(the date of their earliest record,) all such appli- 
cations, referred to that committee, had been re- 
jected without exception. Itis not a litle remark- 
able, that Mr. Stevenson, as I understand, filled the 
office of Speaker at the time when this report of 
Mr. Whittlesey was made. Iam not informed of 
the time he served in this hall, but it was many 
years; and I hesitate not to say that it is a most ex- 
traordinary fact, that the report to which I have 
alluded, and this practice of Government, should 
have escaped his notice; but it ts still more wonder- 
ful that he should have asserted the existence of a 
practice diametrically opposed to the uniform ac- 
tion of this body at the very time when he offi- 
ciated as its presiding officer. 

I return to the prosecution of this negotiation. 
These misrepresentations were pressed upon the 
consideration of the British ministry. They were 
not familiar with the distinctions between our na- 
tional and State Governments, as was well re- 
marked the other day by the venerable gentleman 
from Massachusetts [Mr. Apams.] Mr. Steven- 
son was the representative of this Government, and 
Lord Palmerston had a right to expect ajl matters 
of fact to be truly stated—particularly so far as the 
regulations and the action of our Government 
were concerned, Relying upon these representa- 
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tions; and believing thisto bea Government dedi- 
cated to the support of slavery instead of liberty; 
and impressed with the full conviction that, by the 
laws of Congress, slavery upon the high seas, on 
board of American vessels, was allowed and pro- 
tected, and that these persons were in truth slaves, 
instead of freemen, when they entered the port of 
Nassau, —the British ministry agreed to deal with 
us as they do-with semi-barbarous nations, and to 
pay for these people a ransom of twenty-five thou- 
sand pounds sterling. Before the money was ob- 
tained, Mr. Van Buren was installed President of 
the United States; yet he continued to act as the 
agent of these slave-dealers—for such he evidently 
considered himself. The money was not paid 
into the treasury, nor was Congress censulted as to 
the disposition of the funds; it was kept in the 
custody of the Executive, who paid it out as his 
judgment dictated. But to whom it was paid, or 
how much was paid to each individual, taslione 
we have not the means of determining—no report 
having been made to either branch of Congress, 
except a report of the amount of moneys paid 
from the treasury as expenses incurred in 
transacting the business for these slave-dealers. 
This amount was charged to the contingent 
fund of the State Department, and, in that 
shape, came before the House of Representa- 
tives. This money came from the pockets of 
our constituents, and was paid directly for the 
benefit of these wholesale and retail venders of 
humanity. I attempted to make some remarks 
on that subject; but, as it was then held to bea sub- 
ject on which Congress had no power to act, I 
was cut short in the expressicn of my views, ac- 
cording to the most approved practice under our 
congressional gag-rules. 

But to proceed with the facts; When Mr. Van 
Buren and his cabinet were about to retire from of- 
fice, the Secretary of State (not of the Treasury) had 
in his possession some seven thousand dollars of the 
money thus extorted by fraud and misrepresenta- 
tion from the British Government. Mr. Van Bu- 
ren, not haying fully completed the business in 
which he had been so long engaged asthe repre- 
sentative of slave merchants, bequeathed to Wil- 
liam Selden, Treasurer of the United States, the 
trust of closing the transaction. The money was 
paid to him, and areceipt taken. This was done 
without any authority of law whatever; and the 
Treasurer might return it to the slave-owners by vir- 
tue of the same authority as that by which he had 
received it. The veriest tyro in law will at once 
see that it is not in the power of any man who 
pleases to charge the Government with moneys, by 
making a deposite with the Treasurer, unless it be 
authorized by law; no such law existed in this 
case,and the only legal effect was to make the 
‘Treasurer liable, in his individual capacity, as trns- 
tee of the persons who possess the real interest in 
the money. Now, I think it perfectly clear, that no 
action whatever of Congress was necessary to au- 
thorize the withdrawal of this money from the treas- 
ury. In contemplation of law, it had never been 
there; bat was in the private custody of Mr. Sel- 
den, Yet weare called on now to close up this 
slave-dealing agency by asolemn act of Congress: 
thereby making ourselves and constituents partici- 
pants in the fraud, the moral turpitude, and the 
crime that have characterized this transaction, from 
the purchase of these cargoes up to the time of pay- 
ing the money to Mr. Selden. They will not be 
satisfied with the money, but insist that we shall 
share in the disgrace withthem. They remind me 
of a drunkard who lay wallowing in the mud and 
filth of a gutter, when a friend, who was passing 
by, offered tp pull him out; he rejected this offer, 
but in@iéted that his friend should come and lie 
down with him. If my friends show themselves 
willing to goand lie down with these slave breed- 
ers, and share in the moral filth and corruption of 
this slave-trade, I may admire their kindness, but I 
cannot approve their taste. 

I had like to have omitted all notice of the loss of 
slaves on board the Encomium. That, too, was a 
slave ship, regularly fitted out from the city of 
Charleston, South Carolina—a city which, atthis 
time, is enjoying as profitablea commerce in man- 
kind as any other on this side oftbe Atlantic. Indeed, 
I believe it already equals many of the refined cities 
of Atrica in the extent of its slave-trade. Should 
we pass this bill, and continue to pass. bills hereaf- 
ter, jor oo — of the slave a of that 
city, and at the same time hang all who engage in 
that business upon the African coast, Charleston 
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other embellishments. This vessel, I 
fitted out in the year eighteen hundred and thiny. 
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three; she, too, was lost, and the slaves escaped i 
the same manner as those on board the Cena 
The owners applied to the President, who es. 
poused their cause also. Their demand Was 
pressed, and the money obtained in the same wa 
and at the same time, as the indemnity for those on 
board the Comet. 

For many years the people of the free States 
have endeavored to relieve the nation from the 
deep odium resting upon it by reason of this slave. 
trade on the high seas. For that purpose they 
have sent to us their petitions, couched in the most 
respectful language, asking that it may be prohib. 
ited, under suitable penalties. And what trea. 
ment have these freemen—these supporters of our 
national character—met in this hall?) Why, sir 
they have been assailed with almost every op. 
probrious epithet which our language could sy 
ply. Their petitions have been scouted from our 
presence without being read, or heard, or even re. 
ceived atthe hands of their Representatives, | 
myself have presented the requests of thousands of 
our most worthy citizens—of our philanthropists, 
our divines, our jurists, and Statesmen—invoking 
the action of this body in regard to this slave. 
trade upon the high seas, and to save them and the 
nation from the disgrace which will be fastened 
upon them by such measures as that now before us, 
But, sir, if I happened to cast my eye upon the 
petition, or assumed the appearance of readin 
it, cries of “order, order, order,” would be shouted 
from the mouths of scores of slave-breeders and 
overseers; while a stentorian voice on my right, 
rising at Jeast an octave above all others, would 
ca]l on the Speaker “‘to enforce the 2Ist rule.” 

Sir, what magic wand has been waved over us, 
that we now sit so quietly deliberating upon this bil] 
to encourage the slave-trade; or, rather, why do we 
now pass this bill without deliberation? Shall we 
turn round at the bidding of this slave-breeding in- 
fluence, and quietly submit to the passage of a bill 
to aid and oppor the slave-trade? Sir, I fee] hum- 
bled, deeply humbled, when I cast my eyes around 
this hall, and see Representatives of the free States 
sitting in mute silence, and aiding, by their vote, 
the passage of a bill shamelessly bearing on its title 
the character of a bill forthe relief of slave-tra- 
ders. What power has thus miraculously silenced 
the voice of Northern freedom and Northern honor? 
What spell has now palsied the arms which should 
defend the rights and interests of the free States? It 
is the previous question, forced upon us by Southern 
members and their Northern allies. Shall we now 
submit to the bidding of this slaveholding influ- 
ence, and meanly assist in carrying out this attempt 
to involve ourselves and our constituents in the dis- 
grace of the slave-trade? Wherewith shall we 
humble ourselves before those who claim this con- 
trol overus? Where shall we find sackcloth with 
which to cover our bodies, or ashes to cast upon our 
heads, when, with downcast eyes and trembling 
voices, we give a faint response in favor of these 
slave-growers, and to the disgrace of those whum 
we represent? Sir, the trembling slave, who dares 
not look up in the presence of his tyrant master, has 
some excuse for his degradation; but I can find 
no justification whatever for .Northern men—the 
Representatives of freemen—who thus tamely sur- 
render the rights and the honor of their constitu- 
ents, and become the willing instruments for carry- 
ing on and sustaining this detestable commerce in 
slaves. 

Mr. Speaker, I have a curiosity to witness the re- 
sponse of members to the questions which will soon 
be propounded, and see how many peters on 
this floor will now vote in favor of this bill, who, 
for years, have regularly voted to gag their own 
constituents upon this identical subject, on which 
they are now called to actin favor of slave-breed- 
ers and slave-dealers. If I were to dictate a sub- 
ject for the pencil, it should be the one on which I 
am now commenting. I would select a Northern 
Democrat, holding a gag in the mouth of his con- 
stituent with one hand, while the other is employed 
to examine his pockets for money to pay the ex- 
penses of this slave agency; atthe same time most 
solemnly saying to his constituent, ‘you have notb- 
ing to do with the slave trade;” “you have no right 
to interfere with the maiter.” 

‘L regret being forced into these remarks. I have 
made every effort to escape from so doing which 
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jaty and independence would permit; but, notwith- 
sanding my exertions for that purpuse, I have been 
driven to if; and I trust that gentiemen will excuse 
pe if Lspeak trankly. The subject of slavery, or 
of the slave-trade, never ought to have been men- 
tioned in this hall. Accursed be the memory of 
him who first profaned this temple of freedom with 
the discussion of slavery and the slave-trace. Let 
the execrations of posterity rest upon those who in- 
yolved the National Government in these subjects, 
by eames on the Constitution and constitutional 
rigbis of thé Tree States. But we have become in- 
yolved in these questions; and it shall be my object 
pow, and at all times, to correct the error into 
which we have fallen. I will use my utmost exer- 
tions to banish it from our deliberations—to erase 
jt from our records—to separate the people of the 
free States and this Government from it—and to 
place an impassable gulf between our people of the 
jree States and an institution which we Seeoes It 
was this desire which Jed me to consent to the ar- 
rangement by which these persons might have ob- 
jained this money, without involvimg us in their 
guilt. and disgrace. 


Yet, sir, this bill is thrust upon us; not, however, 
with the intention of eae it, but for the pur- 

se of forcing us to pass it without discussion, and 
without investigating its merits. We are asked to 
gustain it without examination; and if we refuse 
todo that, it is to be furced upon us by means of 
the previous question. This want of examination, 
and consequent ignorance of the bill, is one reason 
why I cannot snpport it; but I have many other 
cogent reasons for opposing its passage. 

Ist, Its passage is entirely unnecessary to enable 
iis claimants to obtain the money, if it belongs to 
them. 

2d. Its passage would be a palpable violation of 
the Constitution. 

3d. Respect for ourselves, and for the honor of 
the free States, forbids its passage. 

4th. Iis passage is entirely opposed to the prin- 
ciple so strongly urged and maintained in this hall 
for the last six years, “that this House ha8 no right 
to act on this subject.” 

Aside from these, I have some objections to the 

ge of this bill, which apply to me personally. 
t is now less than eleven months since I introduced 
to the consideration of gentlemen here certain reso- 
lutions, setting forth my views of the constitutional 
right of the pedple of the free States to be exempt 
irom the expense, the disgrace, and the guilt of this 
slave-trade. They expressed my solemn belief in 
regard to that subject; and Iam not aware that any 
member here has, to this day, been found willing to 
deny their correctness. But, sir, this assertion of 
the sights of the people of Ohio, and of the free 
States, dic not suit the views of certain “natural 
allies” of the slave-breeding Democracy of the 
South. They appear to have sounded peculiarly 
harsh in the ear of my colleague from the Butler 
district. His Democratic principles appeared to be 
severely shocked at the thought of our people being 
exempt from this business of slave-breeding and 
slave-trading. Yes, sir, such was his horror at the 
bare proposition ofsuch a separation, that he felt it 
his duty immediately to imtroduce a resolution of 
censure upon me for so unpatriotic an act. Nor 
was that all; he went further, and demanded the 
pos question, in order to prevent me from 
ing heard in my defence; fearing, I presume, 
that I might be guilty of uttering irreverent expres- 
sions concerning this “delicate subject,” and there- 
by call down upon myself further punishment. I 
would not be understood as imputing any unkind 
motives to my colleague; no, sir, 1 am bound to 
say that I think he was guided by nis best judg- 
ment. Well, sir, you, with an impartiality which 
I feel bound to say has characterized the discharge 
of the arduous duties of Speaker during the pres- 
ent Congress, decided that the previous qnestion 
would not deprive me of making a defence, nor 
others of the right of making a defence for me, as it 
was a question of privilege. 

To this decision my friend, the honorable chair- 
man of the Committee of Ways and Means, took 
exception; and appealed to the House, who sustain- 
ed his appeal. I impute to that gentleman no per- 
sonal unkindness, but presume he did it to prevent 
the waste of time, and consequent delay of the pub- 
lic business. 

Mr. Fittmore stated, that at the time he took the 
appeal, he did not anticipate the passage of the reso- 


of censure; that he did it merely to prevent: 
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the delay of public business, and not from any feel- 
ing of unkindness, or to favor the resolution. 

Mr. Grppines resumed. I had no doubt, Mr. 
Speaker, that such was the fact; andI have now 
alluded to the appeal more for the purpose of en- 
abling that gentleman to set himself right before 
the country, than from any considerations personal 
to myself. But, Mr. Speaker, these resolutions— 
drawing the line of demarcation between this slave- 
trade and the people of the free States, appear to 
have met with but little favor in the mind of my ex- 
perienced political friend over the way, from Ver- 
mont, (Mr. Everett.) He, sir, isa leading mem- 
ber of that party with whom I have been proud to 
act; but the mere introduction of these resolutions 
was characterized by him as a “firebrand course,” 
which he informed the country he looked upon 
“with abhorrence.” The subject is now introduced 
by those who act in favor of the slave-trade; but 
I have heard nothing of that gentleman’s “abhor- 
rence.” It is pressed through the House with as 
much indecent haste as was the resolution of cen- 
sure; but I have heard nothing from that gentle- 
man in regard to this “firebrand course.” There 
is an o!d and common saying, that “circumstances 
alter cases.” 

Another gentleman, representing in part the old 
Bay State, which has ever been forward in the 
cause of liberty and patriotism—the gentleman at 
my right,|Mr. Cusuine,] who was bred almost in 
sight of “Faneuil Hall,” designated as the “cradle 
of liberty;”"—-the resolutions proved unacceptable 
to him; and I must do him the justice to say that he 
has, so far as I know, been a consistent advocate of 
this slave-trade. Indeed, I am not aware of a sin- 
gle instance, since I have been a member here, 
when that gentleman has spoken on the subject, in 
which he has failed to advocate the interests of that 
commerce. His sense of propriety was so greatly 
shocked at the doctrine contained in my resolu- 
tions, that he unhesitatingly pronounced them “an 
approximation to treason;” and, from his acknowl- 
edged consistency on this subject, I entertain no 
doubt that he will now lend his aid.and influence 
to sustain the interests to which he “has exhibited 
so much attachment. I should have been pleased 
to pass over this portion of the political history of 
our legislative action concerning the slave-trade, 
but, having been pressed into the consideration of it, I 
could not,in duty to myself, omitsome slight allusion 
to matters that transpired at the time when I last 
bad the honor of calling public attention to it; and 
Iapprehend that no gentleman will think them cal- 
culated to make a very favorable impression upon 
my own mind in regardtothe bill under considera- 
tion. 

It will be recollected that, on a recent occasion, 
the member from Georgia, in front of the Speaker, 
alluded to this vote of censure in terms not very 
courteous. 

{Mr. Brack interrupted Mr. Gippines, and said: 
“I wish to know if the gentleman from Ohio intends 
to allude to my remarks on a former occasion? If 
he doves, [ shall surely call him to order.” 

Mr. Gippinus. When that question shal] come 
up in parliamentary form, I will answer it. 

The Speaxer said he should endeavor to cal] the 
gentleman from Ohio to order, if he wandered 
from the question before the House. 

Mr. Brack sat down, and Mr. Grippines re- 
sumed.] 

That gentleman remarked that this House, by its 
vote of censure, had “stripped me of the influence 
which [had once possessed.” 

When I returned to this hall, and resumed my 
official duties, in May last, I determined never to 
allude, in a pablic manner, to the transaction to 
which the gentleman from Georgia referred. The 
matier had gone to the porple: With them I was 
willing it should rest. I could not add to its im- 
portance; and [ was unwilling to detract from the 
salutary consequences which I believed would re- 
sult from such an outrage upon the representative 
character. The record of that transaction is fully 
made up; and I shall attempt to make no altera- 
tion or interlineations: nor did I expect that any 
member who had voted for the censure wou'd de- 
sire to drag the subject again before the country. 
I was willing to leave it where the votes of m 
constituents had placed it. I will also take this 
occasion to say, that I feel no heartburnings to- 
wards those who sustained the resolution of my 
colleague. The people of my district have so 
fully and so triumphantly repelled the injury of- 


fered to themselves and ‘o me, that it would be do- 


ant State of Ohie. 
them, and not from the member from Georgia, hor 
from the members of this House. 
have conferred on me whatever political inflaence 
I possess; and no slave breeder or overseer, por 
the representative of slaves, has the moral power 
to disrobe me of it. 
“banner district” I shall soon resign my influence, 
untainted and unaffected by the foul breath of slave- 
holding or slave dealing Democracy. 
this House has stripped n.e of my influence, or 
my constituents have stripped this E 

fluence on this subject, is not for me or the mem- 
ber from Georgia to say: the country will deter- 
maine that 
verdict. These are circumstances, however, which 
conduce to my personal opposition to this bill; they 
are matters that cannot apply with equal force to 
other members. 


the passage of this bill. 
as a National Legislature, we have declared the 
crime of slave-trading piracy, and have affixed to 
it the highest penalty known to human laws, We 
have declared such as commit this most execrable 
of all crimes unfit to associate with hyman beings; 
and we hang them without mercy. The operation 
of this law is confined, however, to the eastern por- 
tion of the Atlantic, while the offences of these ap- 
plicants were committed upon the western part of 
that ocean. 
for the relief of these perce, while we hang, with- 
out discrimination, al 
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ing injustice to them for meto add one word to 
the judgment which they have given ol the trans- 
acbon. 
me, I shal! bear with me, to private life, recolléc- 
tions of friendship and respect; and to them I 
would not say a word which should call up an 
unpleasant thought of what is past. 
gentleman from Georgia I willsay: Sir, I hold 
my seat here by virtue of the sovereign will and 


To many of those who voted to censare 


But to the 


leasure of ninety thousand free people of the gal- 
My commission comes from 


Those freemen 


To those electors ot the 


W hether 


ouse of its in- 


oint; and I am _ willing to await their 


A due regard to consistency in legislation forbids 
In our sovereign capacity 


To-day we are called on to pass a law 


who pursue the same busi- 

ness a few degrees of longitude further east. [am 

in favor of dealing out justice with an even hand. 

I would give these applicants the “same relief” 

that we grant to those who follow the same business 

in a different longitude.” I would exhibit no more 

regard for the honor of Africa, than I would for 

that of our own nation. It is, however, a fact, that 

if a man goes from this city to Africa, and engages 

in the slave-trade, the whole world considers him 

worthy of immediate death; but it he remain here, 

and buy and export our own people, who bave 
been born and bred with us—whose attachments are 
formed here, and whose minds are enlightened and 
christianized—-in whose veins “flow the best blood 
of Virginia;”—why, sir, for this outrage upon hu- 
manity we are called to nn laws for his pecuniary 
relief! Our people of the free States are taxed to 
pay us and our officers while we are engaged here 
in legislating for their benefit. To-morrow, per- 
haps, we shall be called to tax them to sustain a 
fleet on the coast of Africa, in order to suppress the 
slave-trade. Will gentlemen who vote to encour- 
age this trade today, face to the righi-about to- 
motrow, and vote millions of the people’s money 
to suppress it? Are gentlemen prepared to vote 
one way to-day, and directly the contrary to-mor- 
row? e are now using the money of the people 
of the free States to encourage the slave trade; and 
will gentlemen appropriate the money of our people 
to morrow to suppress it? Are we under such per- 
fect drill, that we face to the right, to the left, or to 
the right-about, at the bidding of the slaveholding 
influence? How long shall Northern men eon- 
tinge to march and countermarch at the bidding of 
this slave-breeding power? Sir, we send our fleets 
to Africa, at vast expense, to prevent the importa- 
tion of slaves. We are to expend at least a mil- 
lion of dollars annually, to give a monopoly of this 
“execrable commerce” to the Teas heeetan States; 
while their Representatives here violently op 

the protection of all other manufactures. This 
high Virginia tariff is not only to be protected, at 
our expense, from all foreign competition; but we 
are to go still further, and make the nation insurers 
to those who engage in the exportation of this 
“chattelized population.” I am unwilling to in- 
volve myself in these inconsistencies, absurdities, 
and contradictions. 

The hill directs the Treasurer to pay this#hon 
to the owners of these persons. What is to be the 
evidence of title by which one man owns another? 
The proposition is an absurdity too palpable to be 
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placed in our statute-book, The title, and the only 
title, which one man ever held to.another, is that 
of brute force. It is the tithe by which the robber 
claims your purse; the same title by which the 
irate claims his captured ship and cargo. It is, 
1owever, a title which we, as a nation, do not recog- 





nise. It is one which the people of the free States 
repudiate. Itis one to which I will not give even 


a silent or tacit consent, by instituting such an in- 
quiry. 

But the bill goes further, and directs the Treas- 
urer to pay to the owners of each slave “such sum 
as he is entitled to receive.” By this form of ex- 
pression, I suppose it was intended to give to each 
the value of the person claimed. How will you es- 
timate the value of a man? Does it depend upon 
hiscomplexion? for, sir, there are a}l he Ht of color 
in this market. Or which is deemed the most val- 
able—black, or while, or a mixture of both? Or 
shall our officer be governed by the genealogy of 
the slave, in estimating his value? If he have de- 
scended, inthe paternal line, from one of the best 
families in the “Old Dowinion,” shall he be deem- 
ed of greater value than if he were of pure 
African blood? Does such mixture improve or de- 
teriorate the value ofa man? These,sir, are all of 
them “delicate, questions,” which I should like to 
hear answered by some of the friends of the bill be- 
fore I can vote for it. Again: some may desire to 
know whether intelligence is to fix the value. Is a 
man who reads and writes, and possesses better in- 
formation than his master, or than masters gener- 
ally possess, of more value than one who is stupid, 
ignorant, and incapable of instructing his owner? 

nd, sir, others may wish to know what the politi- 
cal faith of a man is, before they fix his value. 
They will inquire whether he be a Whig or a 
Democrat; or, particularly, whether “he goes the 
Liberty party.” And my friend over here in “the 
stall,” [Mr. Sxyper of Pa.,] would inquire whether 
he be of pure Dutch descent, or whether he has a 
“sprinkling” of the Yankee in his veins, These 
are all difficulties which present themselves to my 
mind, ia making up the estimate of a man’s value 
as property. They may, to be sure, appear of 
small importance to a grower of slaves—one who 
is familiar with matters of the kind; but l am un- 
willing, by legislation, to throw them upon an 
offi. er of Government, or to bring the reproach 
of such an inquiry upon our nation. And 1 can- 
not, therefore, vote for the bill under considera- 
uon. 

But, Mr. Speaker, it is said that we hold this 
money as trustee for the owners of these slaves, 
and are therefore bound to execute the trust. I 
deny the position. We are not the trustee of these 
slave breeders; no individual can be made a trustee 
without his consent; neither can Congress, or any 
other legislative or corporate body, be made a trus- 
tee without his:consent. Congress has never given 
its consent to act as trustee for these slave-trading 
speculators; nor are we under any obligation what- 
ever to pay over this money, or todo any other act 
for the benefit of these applicants. We, sir, are su- 
preme; we acknowledge no law in the discharge of 
our official duties, except that of the Constitution 
and of justice. The Constitution has not imposed 
upon us the duty of acting as trustee for slave-deal- 
ers. If there be any obligation resting upon us, it 
must be found in the abstract justice of the claims 
presented by theseslave-mongers. The whole ques- 
tion rests here. Neither the President, nor his Sec- 
retary of State, nor Mr, Stevenson, nor all of these 
officers together, conld Jay us under the least con- 
ceivable obligation to pass this law for the benefit 
of outlaws, of pirates, and of robbers. Nor could 
they render it our duty to grant any facility or en- 
couragement to a commerce hated by man and 
cursed by God. What, sir! is it to be urged, at this 
period of the world, that the President has power 
to lay Congress under obligations to sit here and 
legislate to encourage the breeding and exportation 
of slaves?) Are such arguments to be addressed to 
a Congress of American statesmen? Can the Presi- 
dent and his cabinet release me from my obligations 
to the Constitution? Can they absolve me from the 

official oath which I have taken? Can they step 
between me and my God, and acquit me of the ob- 
ligations which my Creator has imposed upon me? 
No, sir. ‘here is no principle of justice or of pro- 
prieyy that requires us to legisiate in favor of this 
commerce in mankind. On the contrary, our love 
of consistency, our self respect, our attachment to 
liberty, our regard for the natural rights of man- 
~ kind; our patriotism, our desire for the honor of 
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our country, our attachment to the cause of truth, 
justice, and humanity; our respect for the opinions 
of mankind, and obedience to the commands of 
Heaven, forbid that we should become parties to 
the misrepresentations to which I have alluded, or 
Khe made the instruments for consummating this 
fraud committed upon a friendly nation; or that 
we should become partners in crime with men who 
make merchandise of the image of God. 





SPEECH OF Mr. J. C. CLARK, 
OF NEW YORK. 
In the House of Representatives, February 22, 1843-- 
On the bill appropriating forty thousand dollars 
to enab'e the President to establish commercial 


relations between the United States and the 
Government of China. 


Mr. Caatnman: I have more than half promised 
myself to embrace some fitting opportunity to sub- 
mit a few remarks to the House. The opportunity 
is now presented. Inthe British Parliament, it is 
a legitimate ground of objection to a supply bill, 
that the objector has no confidence in the minis- 
ry. This bill proposes to vest in the President 
and Secretary of State a large discretion in the 
expenditure of forty thousand dollars; and I agree 
with my friend from Georgia [Mr. Meriweruer] 
that there is good reason to doubt the propriety of 
giving to these men the disbursement of any money 
not imperiously called for by the exigencies of the 
public service. I place my opposition to this bill 
solely on the ground of an utter want of confidence 
in the political integrity of the President and some 
of his official advisers. 

I have, sir, made some ineffectual attempts here- 
tofore to get the floor. Butthere are certain gen- 
tlemen here always on the tiptoe to obtain it, and 
they are generally successful. Charmed with the 
melody of their own sweet voices, they fancy that 
the House is equally delighted, and they lose no 
opportunity to gratify us with a display of their 
oratorical powers. Ofthis I do notcomplain. It 
is their righe Many, no doubt, may have been 

Seney of their periods and the 
cogency of their logic. 

T regret to consume the time of the House, par- 
ticularly at this late period of the session. The 
House will do me the justice to say that I have 
never obtruded myself upon its indulgence. Du- 
ring this entire Congress, I believe, I have not ap- 
propriatedto my own use an hour of itstime. I 
would not now, but for the conviction that the 
Whigs of the country ought to be awakened to a 
just appreciation of the character of the men (or 
some of them, at least) who have heretofore enjoy- 
ed their rae it only to betray it. 

And now, being up, I almost repent me of my 
half-made promise, and regret that my effort to 
obtain the floor has been successful. I have a 
great horror of speech-making— and, above all, of 
speech-making here. Surrounded with talents, 
eloquence, and criticism of a high order, I dread 
an exposure to their observation; and, perhaps, to 
their censure. Moreover, one knows not the 
temper of the House. He is ignorant of what sub- 
ject may be acceptable, and is greatly puzzled to 
know by what proper exordium he may, in ad- 
vance, gain a nestling place in some corner of its 
kind feelings. But I am in fora speech, and must 
bide my chance. 

There is, sir,in rhetoric a thing called “aporia”— 
if I mistake not, defined to be “a figure of speech 
under which a speaker doubts where to begin.” 
Now, sir, if we had another sort of figare under 
which congressional orators should doubt when to 
begin—and not only so, but to continue to doubt to 
the end of the session whether or not they should 
begin at all—such a figure would be of great ad- 
vantage to the country, and, perchance, to the ora- 


tors themselves, (myself included.) But had we~ 


such a figure, I could not avail myself of its sup- 
posed benefits—for I have begun. And as to the 
other figure to which I have referred, 1 am unable 
to derive any advantage from it—for | believe I 
known where to begin. And if I begin at the be- 
ginning, I shall not bear wide from the mark, 
Thus beginning, I shall explain to you the circum. 
stances under which I resolved to subject yourself 
and the House to this infliction. 

Not long since, confined to my room, excruciat- 
ing under the turn of the rheumatic screws, I be- 
thought me ofthe principle of antagonism, under 
the operation of which one force is expelled 
by a counter and superior force; and it occurred 
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to me that if I could expel the enemy which 4 

made a lodgment in my racked tenement by the 
introduction of an agent more powerful in the ip 
fliction of pain—not that pain which leaves behing 
it visible scars, but which tortures and harrows u 
the soul—I should have gained an object of no jp. 
considerable importance. And here let me sy 

gest to you, Mr. Chairman, being a good Whic ie 
propriety of imitating my example whenever yo, 
find yourself inthe.wtima thule ot rheumatism, an, 
on the confines of the gouty regions, I doubt not 
that you will be benefited by the exPeriment, In 
my case, it waseminently successful. 

I thought, sir, of the present prostrate condition 
of that gallant and patriotic party which so joyous. 
ly marched to victory in the autumn in 1840) anq 
I thought too of the renegades to whom it owes i 
its calamities. The effect was magical. Corporea) 
suffering gave place to mental anguish; and in , 
transport of conflicting emotions of indignation 
pity, and contempt, and, I may almost add, of re. 
venge too, I threw aside my crutch, and in faney 
took the field, ‘armed at all peints, ready to fight the 
battle over again, and to lend my feeble aid to crush 
the adders who have so cruelly, so ungratefully 
stung the bosom of their benefactors. 7 

In submitting the remarks which I deem it my 
duty to make on this occasion, I disclaim all pri- 
vate feeling. ‘They will not partake, in the slight. 
est degree, of the spirit of personal unkindness, 
And if they should seem to any gentlemen to be 
tinged with too much of acerbity, I beg of them not 
to attribute them to any malignity in my nature, 
(for, if I know myself, I do not possess any great 
stock of that disagreeable article,) but to the con- 
duct of the men who have provoked them, and to 
the feelings to which that conduct has naturally 
given birth. . 

And here let me premise, that I have no exalted 
admiration of mere greatness—(and when I speak 
of greatness, I mean intellectual greatness)—none, 
none, sir-—unless it be connected with the moral 
and political virtues. For I hold these virtues to 
be identical; and if you show me one hundred 
political knaves, 1 wil) show you of the same nine. 
ty-nine moral scoundrels. This greatness, when 
thus unallied, has no attractions for me. It should 
neither be an object of desire in the possessor, nor 
of admiration in the beholder; for it only serves 
to augment in the former the power of mischievous 
and guilty perpetration. When, however, to great- 
ness of mind, are joined truth, honor, honesty, 
fidelity, and patriotism, then we instinctively pay 
it the homage of our respect and admiration. But 
when a great man stoops from his high estate, and 
panders to his diseased appetite for power, a, the 
sacrifice of these ennobling virtues, we loathe | im 
in the inverse ratio which they bear to his ge)ius 
or his attainments, or to both combined. 

Sir, men, and more especially great men, hold 
their popularity by a frail tenure. A maiden 
should not be more chary of her honor, than a great 
man, and particularly a great man in public life, 
should be jealous and watchful of his; for one 
false step forever blasts the reputation of both. If 
a solitary draft of his fidelity or his patriotism be 
dishonored, his political cetonien at once sinks 
into irreparable bankruptcy. Guilty of one act of 
baseness, in vain may he attempt to fall back on 
his stock of reputation, however great, though 
hoarded for years witha miser’s care. His vir- 
tues (if he has any) must be constant, progressive, 
and enduring to theend. The Scripture declara- 
tion, where “much is given, much shall be required,” 
has received the practical sanction of the world. 
Arraigned at the bar of public opinion for one de- 
linquency, in vain he may plead, even in extenua- 
tion, the splendor of his genius, the power of his in- 
tellect, or the magnitude of his services, 

Arnold has rendered to his country great and 
distinguished services; but one act of treachery not 
only cancelled every obligation of gratitude, but 
consigned his memory to ignominy and contempt. 
Poetry, in the spirit of truth, has doomed to an in- 
glorious immortality the wonder of his age, as 

“The wisest, greatest, meanest of mankind.” 

Thus appreciating men—and great men, too—you 
may not expect of me, when speaking of their 
blackslidings and deformities, an over-nicety in my 
selection of rhetorical ornaments. The hunter, 
(and I am no expert hunter,) when about to im- 
molate the fierce and stealthy panther which may 
have crossed his path, seeks not for chaplets of 
roses with which to adorn the sacrifice. Place, 
however exalted, gives to its possessor no immu- 
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ity for censure and condemnation when deserved. 
Bat in proportion to the exaliation of the recreant, 
spould be the measure of the censure and condem- 


— not one who believes that a description of 
the President and some of his ministers, in their 
present attitude before the country, should be at- 
iempied in bland phraseology or honeyed accents. 
Their portraits should be sketched by a master’s 
hand, (which I regret I do not possess)—not in the 
<oftand mellow tinting of a Titian, but in the bold 
and startling coloring of a Correggio. 

Office has its rights and privileges. Among 
them, 1 reckon not as one an exemption from the 
animadversion which delinquency merits. Place, 
mere place, confers no honor on its possessor; but, 
econverso, man gives rank and dignity to the office. 

As one of the most prominent workers of mis- 
chief to the Whigs, to their cause, and to the as- 
cendency of their principles, Se in genius 
and acquirements, stands the Secretary of State. In 
the order of importance, he deserves to occupy the 
foreground of the picture, in bold and frightful 
relief. But, as in every dramatic representation, 
whether of tragedy, comedy, or farce, there must 
be characters great and small, so my dramatis per- 
song must be, in some respects, presented in com- 
bination, as well the Magnus Apollo, as he who 
has justly earned a distingion conferred upon one 
of the old popes, of whom it was said 

“Maximus io parvis, minimus in magois,”’ 

The amusing and veracious author of “Ten 
Thousand a Year,” in speaking of Tittlebat Tit- 
mouse, esq., M. P. for Yatton, and of the base uses 
to which he intended to devote his immense pros- 
pective wealth, remarks, “that the reptile propen- 
sities of his mean nature had thriven under the 
sudden sunshine of unexpected prosperity.” Now, 
sir, Lwill not apply this language to the President 
of the United States; but { may be permitted to say 
that the sentiment is strikingly apericable to him— 
to his accidental advent to power—to his resoln- 
tions soon thereafter taken to perpetuate that pow- 
er—and to his subsequent operations; all having 
in view the same objects. 

I have no doubt that John Tyler came to Wash- 
ington,on the demise of General Harrison, with 
honest intentions to administer the Government on 
Whig principles. His inaugural address bears on 
its face evidence of such intentions. The dec- 
laration that he should take as his model the 
“fathers of the Republican school,” soothed the 
alarms of many Whigs who distrust Virginia po- 
liticians—I mean those of the modern abstraction 
school. The inaugural, taken in connexion with 
his partiality for Mr. Clay, and his tears shed at 
the Harrisburg convention over his defeat, were 
hailed by them as harbingers of prosperity tothe 
country, and of safety to the Whig party. The 
sentiments of Mr. Clay in regard to the currency 
and toa national bank were well known to Mr. 
Tyler and to the country. For years they had 
been emblazoned on the pillars of the Capitol in 
characters of living light, and had illumined every 
hill-top in the country, They did not believe it 
within the range of possibility that Mr. Tyler, 
knowing, as he did know, the opinions of Mr. 
Clay on all subjects of national concernment, and 
who, at that convention and elsewhere, had mani- 
fested such an ardent zeal for his nomination to 
the Presidency, could turn his back upon his 
aes ay and his friend. What! said they, is it 
possible that he can be guilty of the glaring in- 
consistency of advocating the claims of a man to 
the Chief Magistracy, whose whole life and con- 
duct stand pledged to give to the nation a sound 
currency, through the instrumentality of a na- 
Uional bank, and not himself be the friend of such 
an institution? Surely, said they, Mr. Tyler can- 
not believe a bank unconstitutional, else he could 
not, with any appearance of honesty or consist- 
ency, aid in placing in the presidential chair a 
man whose first official act would be a stron 
recommendation of that very measure! Though 
it might have been known to them that, at certain 
periods of his life, Mr. Tyler had entertained 
opinions hostile to a bank, they believed—and they 
had a right to believe—that his presence as a Whig 
delegate at a national ae convention, avowing 
his predilections in favor of a bank candidate, and 
himself accepting a nomination from that con- 
vention for the second office in the Republic, fur- 

nished conclusive evidence of a change of opinion. 
etter men than John Tyler have changed their 
Opinions in regard to a bank; and why may he not 
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have seen, in the necessities of the times, and the 
afflictions of his countrymen, abundant reason to 
change his opinions also? 

Butthe fond hopes inspired by the inaugural in 
the bosoms of the Whigs—of the pure and patriot- 
ic mea who had taken Mr. Tyler from obscurity, 
and placed him on the pinnacle of power—were 
doomed to sad and bitter disappointment. 

The good resolves with which he came here arm- 
ed, were soon smothered inthe impure embrace ofa 
forbidden ambition. The fatal words second term 
were whispered into his too willing ear, and “all 
was lost.” These have been the “open sesame” to 
all the woes and afflictions of the Whig party. 

He found himself suddenly, unexpectedly, in the 
possession of power; and soon, very soon, tasked his 
ingenuity to devise plans for its perpetuation in 
himself and his successor. Surrounded by flatter- 
ers, he greedily inhaled their incense, freely offer- 
ed, to gratify at once his vanity, and to ad ninister 
to their own advancement. Pleased with the rat- 
tles with which his maiden ambition was tickled, 
new visions of glory flitted before his bewildered 
fancy, and new hopes swelled his tiny heart to the 
very verge of bursting. With a promptitude com- 
mensurate with the energy of his character and the 
magnitude of his towering genius, he issued to the 
admiring sycophants of his cortege the sic volo of 
his deliberations, and, in the stern language of a 
second Cato, thundered forth the terrifie fiat— De- 
lenda est Carthago!” 

The decree for the dismemberment of the Whig 
party was promulged from the palace, and his 
faithful vassals were charged with its execution. 
This decree became necessary to effect his object, 
The ‘one term” principle—a principle which I 
trust is now permanenily incorporated into the 
Whig creed—presented an insuperable barrier to 
his re-election. ‘That re-election could only be ef- 
fected by a new, a third, a Tyler party, to be 
composed of a portion of the Whig party and the 
olde nod ends’ of all parties. 


Sir, had the President been left to himself, I 
doubt not that he would have proved true to his 
principles, to his country, and to his party. But, 
most unfortunately tor him, for his country, and for 
the Whig party, he became the dupe, and perhaps 
the willing dupe, of more experienced plotters and 
contrivers. 


Sir, Ihave them in my eye. In fancy I see the 
conspirators against the prosperity of the country 
and the welfare of the party to whose confidence 
and partiality they owe all their political conse- 
quence, stealing, under cover of the night, to the 
assigned place of rendezvous, ashamed that the 
blessed light of heaven should look out upon their 
baseness. Starting, like guilty things, at the echo 
of their own footsteps, with cautious tread they 
stealthily approach the Executive mansion. I see 
the prime mover of the plot—the Catiline of the 
group. His once majestic form, enshrining a spirit 
that might have out-paragoned the world, is now 
crouching, in very shame of its degraded position, 
in the ante-chamber of power, His once noble 
brow, on which the Almighty had impressed the 
signet of greatness, is now wrinkled by the force 
of contending emotions. That voice, which erst 
thrilled through the hearts of grave Senators and 
admiring millions, and which, when the battle 
waxed the hottest, was heard high over all; cheer- 
ing on his brave companions to the onslaught, with 
the spirit-stirring appeal, “once more tothe breach, 
dear friends, once more,” is now subdued into hur- 
ried and mysterious whispers. It is the voice of 
Cesar on his sick bed, “Titinius, give me some 
drink,” and not the voice of Cesar at the head of 
his conquering legions. 

In clairvoyance, I watch with no little anxiety 
the portentous movements of the gang, threatening 
consequences baneful to the well-being of that de- 
voted party which had so recently elevated them to 
place, and hurled from power the men who had 
long wallowed in corruption, and fattened on spoils 
wrung from the hands of honest but paralyzed in- 
dustry. Hist! Again I see them! They now 
emerge from the security of their skulking-place. 
Under the guidance of the lurid glare of a blue 
light, throwing its sickly rays on the blanched 
cheeks of its bearer, they move with noiseless pace, 
in gloomy procession, towards the imperial closet. 
At its door, in mockery of majesty, and in derision 
of greatness, stands the trembling subject of their 
adulation, the object of their wiles, and the instru- 
ment of their ambition; and most cordially are they 
welcomed to his embrace, 
















Ata coalition so unholy, and formed with pur- 
rns the execution of which would prove so dead- 
y to the parties concerned, and tothe welfare of 
the nation,—even the goddess of mischief and dis- 
cord, who had watched their movements with no 
little concern, and who was then flapping her ra- 
ven wing with unwonted delight, veiled her face 
in confusion and disgust. 


What transpired in the c'oset, though chronicled 
by the tutelar deity of the place, (her of the black 
yescime has not yet been promulged. Its record, 

owever, is carefully preserved by its faithful cus- 
todier. She took it with her to her abiding-place; 
and it may be found in the archives of hell, im the 
same pigeon-hole containing the correspondence of 
Sir Henry Clinton with a notable personage, whose 
memory has come down to us leaded with infa- 
my, and who, in co-fraiernity with the heroes of my 
vision, will descend to posterity a stench in the nos- 
trils of its latest generation. 


Now, sir, although I may not speak from the rec- 
ord of the plottings of the closet, 1 may infer, trom 
the acts and doings of one of the cabal, at 
least, the plan of operations by which the disrup- 
tion of the Whig party was to be accomplished, 
and also the price to be paid tp that. distinguished 
gentleman for his continuance in office. 

Sir, it is a matter of indubitable history, that in 
no one hasa United States bank found a more uni- 
form, able, and eloquent advocate than in the per- 
son of the Secretary of State. Up to April, 184), 
there is no evidence that his opinions had under- 
gone the slightest change on that subject. 

It is equally well known, (certainly to many 


“members of this House,) that, during the pendency 


of the bank bill before Congress, at its called ses- 
sion, the Secretary was busily engaged in the exer- 
tion of his all-powerful influence upon members, 
to give the “go-by” to the measure—promising to 
present, at the next regular session, a plan of cur- 
rency and finance which should meet the views 
and wishes of the Whig party, and the expectations 
of the country. 

How faithtully he has redeemed that pledge, and 
with what favor his plan, which was to have come 
to us pure and perfect as Tritonia from the brain 
of Jove, has been received by the House, let the 
voices of some eighteen gentlemen only in favor of 
the Secretary’s ‘‘monstrum horrendum” of a Gov- 
ernment bank (many of whom, I understand, 
would have voted in the negative had the question 
been on the bill itself) answer tothe country. 

Instead of standing by his a with the 
firmness of a patriot, and with a self-sacrificing 
devotion to the great and paramount interests of the 
country, the Secretary became the humble apolo- 
gist of John Tyler’s delinquency—ay, and of his im- 
becility too. hat had become of his vaunted 
boast that the pillars of the Capitol 

“Should fi 

From their firm base as soon as iD 

Sir, like the soumnes of Bob Acres, when the hour 
of trial came, all his firmness and all his patriot- 
ism “oozedout atthe ends of his fingers.” Itseems 
that the fear of the loss of piace, like a spectre, has 
haunted him in all his out-goings and in-comings. 
Sir, had he assumed towards the President the port 
and bearing of a man resolved to go for the country 
at all hazards, maugre all personal and private 
considerations, I believe in my heart that at this 
moment the Whig banner would be proudly flout- 
ing the breeze in every direction. Butthe closet 
scene had been enacted, and it was no longer any 
part of his purpose to act the honest, faithful, and 
fearless counsellor of the President. The dignified 
and lofty minister of state had dwindled down 
into the mere sycophant and parasite. 

I have said that the record of the compact has 
not been promulged. But I will hazard the con- 
jecture, that the high contracting parties, for good 
and sufficient considerations them thereunto mov- 
ing, resolved that, so far as they had the power, 
John Tyler should be elected President of the Uni- 
ted States; that the political world should be turn- 
ed upside down; that quiet should be thrown into 
confusion, harmony into discord, and order into 
chaos. The Whig temple, with its stately pillars 
and splendid capitals, reared with so much toil and 
care, and standing forth a model of political beauty 
and of strength, was to be razed to the earth; and 
from its disjointed materials, aided by cross-ties 
dug from the ruins of the Locofoco Herculaneum 
deluged by the molten lava of the revolution of 
1840, was to be constructed a new edifice, and dedi- 
catedto the use of John the Third, President in hig 
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own right in 1845, and then to pass to his successor, 
Daniel the First. 

Sir, it is my firm and honest belief that considera- 
tions other than those connected with the import- 
ance and delicacy of our relations with England 
had overpowering weight with the President in 
retaining Mr. Webster in the cabinet, He saw 
that _a storm was in preparation; and, although at 
the time the cloud in ihe political horizon was no 
bigger than a man’s hand, he felt that it would 
rapidly increase, and that, ere long, the little speck 
would become a desolating tempest. He wished 
for strength, for support, for allies, to enable him 
to weather the storm, And who atthe North could 
give him more efficient aid than the man who, to 
talents of the very highest order, united in an emi- 
nent degree the respect and confidence of the Whig 
party? His means of mischief were ina ratiocom- 
pounded of those talents, of that respect and confi- 
dence. Leaning on the pillars of his mighty repu- 
tation, which had cost him years of unremitted toil 
to erect, the Secretary Vainly fancied that his fall 
was beyond the reach of human power. Vain il- 
lusion! Among the honest and sturdy Whig sons 
of the North, so far as my acquaintance extends, 
he stands almost desolate and alone, still majes- 
tic in the ruins ef his own creation. Like the 
strong man, he has madly seized hold of the gran- 
ite eolumns of his own fair fame; but, unlike him, 
he has buried with himself neither friends nor 
foes beneath the ruins. 


The more recent conduct of the Secretary well 
warrants me in drawing conclusions unfavorable 
to the purity of motiye which prompted his contin- 
uance inthe cabinet, and his labors to defeat a na- 
tional bank. 1 will not here inquire whether the 
President, in retaining Mr. Webster about his per- 
son, calculated upon his influence in the Senate—a 
place where he was weak, and where, in regard to 
confirmation of nominations, strength was highly 
desirable. Taking into view the character of the 
parties, and the nature and object of the coalition, 
it is highly probable that the potent influence of the 
Secretary was to be brought to bear on the north 
wing of the Capitol. Hasan attempt been made 
to exert that influence? If so, it has most signally 
failed. The Whig portion of the American Sen- 
ate, in the sternness of conceded virtue, and in the 
grandeur of unsuspected patriotism, with no stain 
of distrust resting on the purity of its purpose, or 
the constancy of its attachment tothe principles of 
the party which it soably represents, presents a 
spectacle challenging the respect, the confidence, 
and the admiration of the world. There, Execu- 
tive influence has been powerless; here, too, it has 
been nearly so. The sum total of Executive re- 
eruits from the Whigs in Congress amounts to 
some four or five, all told. If my colleague from 
the Otsego district has inscribed his name on the 
roster of “the corporal’s guard,” it may swell up to 
six. How far the appointments of Locofocos to 
oftice generally, or the appointments of family con- 
nexions of Locofoco members of Congress in par- 
ticular, orthe promises of appointments (if such 
promises have been made) to Locofoco members 
themselves, to be made in future, may have influ- 
enced the course of the ultra Democracy on this 
floor, I take it not upon myself to say. That these 
appeintments and promises have in nosmall degree 
softened the ferocity of Locofoco attacks, speeches 
of gentlemen might be cited in proof. 


An honorable gentleman from Indiana [Mr. 
Kewnepy]} not long since condescended, in a strain 
alike complimentary to the intellect and good na- 
ture of the President, to speak of him as “a good 
old soul!” What a biting sarcasm! Words of 
foulness and contempt! A good old soul, forsooth ! 
Ay, when wielding the veto club to cleave down 
the Whig party, a “good old soul!” But, in his 
siaeiiaidiaaian of the repeal of the sub-treasury, 
the “good old soul” has passed the vanishing point. 
When appointing Locofocos to office, a dear, “good 
old soul ;” but, in retaining Mr. Webster in his 
cabinet, he is the incarnation of the evil spirit him- 
self. What a President, and what a eulogist! The 
encomiastic satire of the one is in all respects 
worthy of the political profligacy and ingrained 
stupidity of the other. 

] have spoken of executive influence. This in- 
fluence may be beneficent or malign. Thus far, ihe 
conduc’ of the honorable gentlemen of the guard 
may be attributed tothe former. Up to this period, 
I have neither the right nor disposiiion to impugn 
iheir motives. There may be doubiers and skep- 
ticy on this subject; from such let me invoke for the 
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Sir, the President exacis from his dependan 

: ; ~ ts a 
strictexecution of the condition of the bond thous’ 
it may consist in the performance of services j 
which a well regulated and patriotic spirit y 
revolt. The Secretary was becoming enerya, 
in the enjoyment of inglorious ease at Washingig: 
an important election was about to take p| . 
Massachusetis; he was therefore ordered 
taskmaster to gird on the armor, in which, | 
other Coeur de Lion, he had so often met and van 
quished the stalwart knights of the ultra Democra, 
cy—to couch his uncopquered lance against his 
once confiding and generous allies. 

The same John Tyler who, in his inangural aj 
dress, proclaimed that “he would remove no in 
cumbent from office who has faithfully and hop, 
estly acquitied himself of the duties of ‘his office 
except he has been guilty of an active partisanshj, 
or by secret means—the less manly, and therefore 
the more objectionable—has given his influence tp 
the epee of party, thereby bringing the patron. 
age of the Government in conflict with the freedom 
ot elections;”—this same political pope, who, on the 
26th of September, issued from the Vatican a pom. 

s bull, threatening decapitation to exeentiy, 
officers who “had violated the obligations which 
they impliedly assumed on taking office under 
(my) his administration, of abstaining from any 
active partisanship, or in any way connecting their 
offices with party politics, or using them for part 
purposes;”—the same John Tyler unblushingly com. 
missioned his prime minister to desecrate the “cra. 
die of liberty,” insult the Whigs of the old'Bay 
State, and aid in the achievement of a Locofocy 
triumph in that venerable and patriotic Common. 
wealth! Who can compare this ukase of the Pres. 
ident to the office-holders, with the electioneering 
tour of his Secretary, and not feel a contempt alike 
for master and for man? I know not which most 
to abhor--the base hypocrisy of the President, or 
the mean servility of the minister, 


And thus, in this green morning of our national 
existence, for the first time has been exhibited to the 
astonished view of the American people the re. 
volting spectacle of a political crusade of a Sec. 
retary of State against the peace and integrity of the 
party which elevated him to office, auended with 
the pomp and parade of official pageantry, and with 
the delivery of a partisan speech by this same Sec. 
retary, as destitute of taste and of power as it was 
insulting to the “good men and true” who were 
doomed to witness the degradation of their once 
beloved orator. 


Sir, the time is not distant when the Secretary 
would give all the wealth of all the Indies to have 
every trace of that speech blotted from the reco)- 
lection of his countrymen. Would to God I could 
throw over it the thick mantle of oblivior, and re. 
place its unhappy author on the proud pinnacle he 
occupied on the 4th of March, 1841! ain wish! 
The recording angel has performed his office: an 
ocean of penitential tears cannot efface the record, 
There will it stand, through all time, a monument 
of the frailty and folly of human greatness. 

What must have been the anguish of feeling of 
men like Abbott Lawrence, when the mendicant 
orator, afier referring to many offices in the cus- 
toms filled with Whigs, and to the mission to Eng- 
Jand, so ab y filled by an accomplished scholar and 
statesman—all of which opposition to the adminis: 
tration of Mr. Tyler might place in jeopardy—pite- 
ously inquires, ‘Where do the Whigs intend to 
place me? Where am I to go?” 

Here, again, the fear of the Joss of office—the 
necessary result, in this reign of terror, of a faithtul 
adherence to principle—is most plainly developed. 
Sir, had there been in that assemblage one true, 
honest, and frank friend of the inquiring Secre- 
tary, he would, in response, have cited him to the 
5th verse of the 27th chapter of St. Matthew, and, 
in the spirit of pity and of mercy, would have rec- 
cmmended to him the example of his great proto- 
type, recorded in the verse referred to by the faith- 
ful evangelist. 

A great man guilty of ingratitude to his friends, 
of the abandonment of his principles for the sake 
of office, and of treachery to his party, can find 4 
resting-place only in the grave. There may his 
bones and his faults repose together, ih the uncer- 
tain hope that the hand of friendship may place on 
the title-page of his biography the charitable max- 
im, “De mortuis nil nisi bonum.” But, living, 1n 
vain may he invoke the charity of the world. He 
cannot escape the daily reproaches of friendship 
betrayed, of faith violated, and patriotism outraged, 

































gentlemen of the “guard” the charity of their 
silence. Wait for the developments of time-——the 
great trier of things and of men. Wait till the 4th 
of March, 1845. Ifthat day shall find them in this 
place, representing, with their well-known ability, 
the interests of their constituents; or, having been 
dismissed the public service here, it shall find them 
mingling among the masses; or, if that day shall 
find their shoulders unsoiled by the robes of office, 
--then may those who, from motives of prudence, 
now practise non-committalism, award to them 
their unqualified approbation—so far, at least, as 
motive is concerned. 


I trust, sir, that by this good time the eyes of the 
Whigs of the country are fully open to a just ap- 
preciation of the motives and the management of 
those who have betrayed them, and made the vain 
effort to sell them to the support of the President. 


Up to the period of the Faneuil Hall speech, 
there were no doubt some (perhaps many) Whigs 
who cherished the Hope that Mr. Webster would 
return to the fold from which ambition ina fatal 
moment had tempted him to wander. They thought 
of his Herculean intellect and of his indomitable 
spirit when fighting in the Senate the battles of con- 
stitutional liberty; and they were slow to believe 
that he had left the camp of the faithful, to form a 
lasting alliance with a crooked, perverse, and un- 
circumcised generation. But, sir, that speech ex- 
tinguished the last hope of his few remaining 
friends. 

Those who believed that his efforts to defeat a na- 
tional bank were prompted by considerations of 
anxiety for the peace and harmony of the Whig 
party, of the position in which a veto would place 
the President towards that party, and the effect of 
that position on that peace and harmony—those 
who believed that his continuance in the cabinet 
resulted solely froma conviction that he could there 
best serve the country, by conducting to a success- 
ful termination our negotiations with England— 
were compelled then to admit that they had ex- 
tended to hima charity which he did not merit. 
Then it was that the painful reality of his tergiver- 
sation was fully realized. Then it was, reviewing 
the “tout ensemble” of the Secretary’s course, that 
they discovered that ambition and the love of place, 
more than love of ecuntry, had counselled him to re- 
main in a cabinet from which his highminded, pure, 
and honored colleagues had retired in disgust. And 
the honorable Secretary was not content to remain 
in his degraded position in silence. To evince his 
subserviency to the President, as a volunteer he 
appears in the public prints, and unblushingly her- 
alds to the world not only his want of sensibility 
to insult, and’of manhood to resent and repel it, but 
his fixed determination to remain in power, not- 
withstanding all the contumely which the Presi- 
dent had heaped upon him and his late associates. 

In his letter to the editors of the National Intel- 
ligencer, under date of 13th September, 1841, he 
informs us “that he had seen no sufficient reason 
for the dissolution of the late cabinet by the volun- 
tary act of its own members.” 

Sir, the Secretary’s optics were not usually sharp. 
His eyes were dazzled by the glare of the premier- 
ship in present possession, and of the presidential 
coronet in the distance. He isa Yankee—belong- 
ing tothat tribe famed for its coolness of calcula- 
tion, especially in all mattersof pecuniary and per- 
sonal thrift. Sir, 1 will not intimate that the Yan- 
kees are not as sensitive to attacks upon their honor 
as others—such an intimation would dishonor my 
own father, and all my kindred; but the Secretary 
seems to be an exception to the general rule of his 
caste. The alligator is not devoid of sensiliveness; 
but it is impervious to assault, and the hunter’s at- 
tempts to reach it are vain. The rebounding balls 
of his enemy demonstrate the impenetrable na. 
ture of the coat of mail with which nature has 
protected him, 

The influence of the Secretary over the Presi- 
dent issaid to be second to that of no other gentle- 
man; but he remains here, “calm as a summer’s 
morning,” the quiet and pleased spectator of the 
persecution for opinion’s sake which the fatuitou: 
rage of the President inflicts upon his ct-devant 
brethren. 

What cares he that Jonathan Roberts, and thou 
sands of others—good men; honest, faithful, and 
capable public servants—are rudely ejected from 
office, for no cause other than that of an attachment 
to Mr, Clay, to make-room for the hypocritical ne- 
ophytes to Tylerism, so long as he continves quiet- 
ly to gnaw the bone of office? 
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the language of Scripture, should he “take the | 
¢ings of the morning, and fly to the uttermost parts | 
of the sea,” even there will the voice of violated ob- | 


‘ation reach bim, and nightly disturb the repose || 


his bed-chamber. 

The inquiry, “Where am I to go?” seems to have 

n made in the spirit of ee anticipation. 
The 4th of March, 1845, will soon arrive. Then, 
jp anguish and bitterness of soul, will he make the 
same inquiry. And the spirit of prophecy need not 
be invoked to indite the answer. 

Then will rush upon him, with afflictive and 
goul-rending force, the frightful recollections of the 

,and painful forebodings of the future. Though 
now glittering in the pride of place, the subject of 
yeartless flattery and of hollow respect, then he 
will find “none so poor to do him reverence.” 

And now, the Secretary, having fulfilled his po- 
jitieal embassy, no doubt enjoys with infinite gow! 
the fruits of his treachery, in witnessing the chair 
of the Hancocks defiled by an ultra Dethocrat— 
the abettor of revolutions, the hero of clambakes, 
and the instigator of a rebellion which threatened 
io wrap a neighboring State in flames, and del- 
uge it with blood. 


But I must part with the honorable Secretary. 
Wecould have better spared a better man. But 
he has gone; and peace to his political ashes! It 
belongs not to me to write@is epitaph. An honest, 

triotic, and betrayed party, and a deserted coun- 
try, will, in their own proper time, inscribe on his 
headstone an appropriate <‘hic jacet.” 

A few words more, however, before final leave- 
taking. Sir, the impudence of the Faneuil Hall 
speech is in keeping with all the circumstances un- 
ce which it was delivered. Men of high standing 
and exalted worth— Mason, Russe]], Quincy, Otis, 
Saltonstall, Lawrence, and others—had assembled 
to greet their old friend, and to hear from his lips 
the words of consolation and of hope. And what 
did they hear? Was their drooping courage 
aroused, to engage with fresh vigor in the battle 
then about to be fought in Massachusetts bet ween 
the Whigs and their old restless and implacable en- 
emies? ere they urged to the contest by that 
voice which so often had cheered them on to vic- 
tory? No, sir; nuthing like this. They were 
compelled to listen to a speech made up of self- 
glorification of the orator; of his apprehensions of 
loss of office, if he continued firm to his Whig 
principles; and of insolent and unmerited rebuke 
of his hearers. Inthe personof Abbott Lawrence, 
then before him, was the chairman of the Massa- 
chusetts Whig convention, then lately convened, to 
nominate candidates for Governor and Lieutenant 
Governor of the State. He and his associates in 
the convention were denounced for their virtue and 
independence, in declaring to the world a final sep- 
aration between the Whigs of the old Bay Siate 
and their recreant President. Their right to utter 
these sentiments was challenged and denied; and 
they were insultingly told that they were sent to the 
convention fur no such purpose. 

In imitation of all similar conventions, they had 
adopted resolutions expressive of their opinions of 
public men and public measures; and for this ex- 
eee they received at the hands of the arrogant 

retary the castigation of his censure. 

{Here Mr. Crark’s hour expired. He gave no- 
tice that he would write out the balance of his re- 
marks. He intended, if time had permitted, to have 
said something like the following:] 

And, sir, it was not sufficient that the excellent 
gentlemen referred to were thus grossly insulted in 
public by an impudent, itinerant Secretary; but two 
of them—Abbott Lawrence, and my friend, the hon- 
orable gentleman who so ably represents the Essex 
district, [Mr. ean and who, by his gen- 
uine moral and political firmness, has endeared 
himself to every Whig inthe Union—were selected 
by the Secretary as the peculiar subjects of ridicule 
and lampoon. They were caricatured in the col- 
umns of the court journal under the control of 
Tyler, Webster, & Co., in the following article, 
under the date of Oct. 13, 1842: 


“Messrs. Webster and Cushing, it seems, have 
been guilty of the gross, the enormous offence of 
censuring the proceedings of a convention where 
Abbott Lawrence presided, and which Leverett 
Saltonstall addressed. 

“The Secretary of State finding fault with the 
decisions of an owner of spinning jennies and a 
retailer of tapes and cottons! Ye gods! it doth 
amaze me. Is there no Jaw in Boston for scanda- 
lum magnatum? No consideration of the decen- 
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cies of station? Boston can be correct Bosion no 


| To the summons himself had issued, there was en- 
longer, ifshe allows an individual of mere intellec- | 


dorsed a return of “non est inrentus.” While, in 
obedience tothat call, his faithful brethren were in 
consultation in regard tothe adop'ion of meastres 
best calculated to advance the best interests of the 
party and the country, Mr. Spencer, like a cower- 
ing and skulking culprit, afraid that the honest sun 
shou'd peer oulupon his treason, was crouching 
inadarkeorner ofa dingy room at Brown’s, in this 
city, taking lessons from his fugleman in the art 
and mystery of making bows, grimaces, and con- 
gees, which might be acceptable to the tenant of ihe 
palace. 

Sir, the secretaryship of which he is the incum- 
bent was offered to, and finally conferred upon 
him, for the sole purpose of defeating the Whigs 
in the election re‘erred to. The wire-workers at 
Washington knew their man, and the price to be 
paid for his apostacy. They knew him to be the 
author of the address, and they calculated that his 
appointment would lull the Whigs to repose. It 
was intended as a wet blanket for the Syracuse 
convention, and asan opiate to drag that portion of 
the Whig party who yet fondly (i. e. toolishly) 
hoped that Sohn Tyler was true to his principles 
and to his party, intoa fatal security. It was an 
artful game, most foully, wickedly, and, I regret io 
add, successfully played. The Whig party in the 
State was once more prostrated at the feet of the 
Locofoco Dagon—not by the power of open, gener- 
ous enemies, but by the coldness and apathy of its 
friends, produced, in a great degree, by the defec- 
tion of Spencer. 

Well do 1 remember, sir, on my return home, 
when speaking to some of my Whig constituents 
of the recusancy of Mr. Tyler, that I was rebuked, 
andthe appointment of the Secretary was referred 
to in proof of the President’s fidelity to his party. 
Mr. Spencer, by a long course of hypocritical pro- 
fession, had become.a prominent and leading mem- 
ber of the Whig party in the State; and many, un- 
acquainted with the history and the passions of the 
man, were incredulous to the suggestion that he 
was to be the instrument of the President for the 
prostration of their party inthe Empire State. But 
the delusion has vanished; the scales have fallen 
from the eyes of the doubters, and he is now pre- 
sented in the bald and naked turpitude of his char- 
acter. He has performed the dirty work of his 
employers, and is now here receiving his reward, 
the wages of political iniquity. But, sir, [am hap- 
py to say that he no longer possesses the power of 
mischief to the Whigs of New York. The lion’s 
skin has been torn from his recreant shoulders; and 
he stands forth a hyena, fattening on the mutilated 
corp-es of his recent friends. The impotence of 
his last recent effort in the service of his master in 
the State of N@W York, was equalled only by its 

mendacity and ifmpudence. In my judgment, my 
colleague was right when he told us the other day 
that, so far from having aided, it actually injured 
his (the Locofoco) party. The Whigs had become 
familiar with his duplicity, and were not again to 
be the subjects of his impositions. A few more 
such efforts would have aroused the Whigs 
throughout the State to a general and triumphant 
rally. 

To the close observing portion of the Whig 
party, no evidence of Mr. Spencer’s defection was 
wanted, other than that furnished by his acceptance 
of a placein acabinet from which had been ejected 
Crittenden, Bell, Granger, and Ewing—men whom 
the Whig party delighted to honor—men in whose 
persons theentire Whig party throughout the coun- 
try had been insulted by a fickle, vacillating, and 
imbecile Executive; expelled, because’ they would 
not compromise their principles, and, like the Sec- 
retary of War, play the apostate. Isay expelled; 
for though the members of the cabinet (with one 
notable and dishonorable exception) resigned, yet 
a further continuance in it had become incompati- 
ble with self-respect, and with their duty to their 
party and the country. No true Whig, having the 
slightest respect for himself or for Whig princi- 
ples, would have occupied a place from which the 
patriotic and talented Bell had been driven for his 
steadfast devotion to those principles. 

Sir,the labors of love of Mr. Spencer were as 
useless as they were gratuitous and insulting; and 
he has no just rigkt to join his colleague in office 
and in guilt, who aided in the overthrow of the 
Whigs in Massachusetts, in shouting paans to the 
triumphs of Locofocoism inthe State of New York, 
achieved by Ais agency. 

It is said, however, that he has contrived to im; 


tual notoriety and some slight political standing, 
to publicly admonish—nay, censure, ‘berate and be- 
labor,’ (those are the very words)—a man whose vast 
mind has been deeply engaged in the coloring of 
cloths, and whose arithmetical science is so pro- 
foundly available. And Caleb Cushing belabors 
Leverett Saltonstall! Le jew ne vaut pas la chan- 
delle; 1.e. the man who can hunt down an antler of 
ten, belittles his reputation by knocking over a poor 
Leverett.” 

Whether the same number of the paper contain- 
ed the assertion that the Faneuil Hall speech and 
General Scott’s letter had “put an end to Clay’s 
prospects,” or whether it contained the annuncia- 
tion of the Whig defeat in Georgia in capitals— 
“The work goes bravely on!” “Great destruction 
of ’coons in Georgia!”—I do not at this moment re- 
member. 

And thus it is, that an expression of a difference 
of opinion with Mr. Webster subjects the most 
pure and intelligent merchants and statesmen of the 
country to the ribald scoffs and sneers of a man 
who is unworthy to unloose the latchet of their 
shoes. 

Were there not in that convention those whose 
hearts throbbed with indignant emotion at this inso- 
lent assumption of ministerial prerogative? If 
there were not, then, indeed, has the blood of their 
revolutionary sires, of their Hancock, and of their 
Adams, ceased to flow in the veins of their de- 
scendants. 

Sir, I will not impute to these excellent men 
the slightest insensibility to insult; and I hazard 
little in saying that, could the Secretary have look- 
ed into the recesses of their tortured bosoms, while 
listening to this outpouring of vanity, egotism, and 
venom, he would have discoveredaconflict of emo- 
tions in which contempt and indignation were 
struggling for the mastery. 

And here 1 must take leave of the honorable 
Secretary; and, in so doing, let me commend to his 
attention the fable of the kind-hearted husbandman 
andthe frozen adder. Sir, Lleave him to ponder 
on its moral, and draw from it what consolation he 
may. 

But the honorable Secretary, though pre-eminent, 
stands notalone in the deformity in which ingrati- 
tude and treachery have clothed him. {n the per- 
son of the Secretary of War, he has found a wil- 
ling, if not an efficient coadjutor. Though he may 
not successfully compete with him in intellectual 
strength, he may aspire, with nohumble pretension, 
to a fair portion of the honors with which insensi- 
bility, cold-heartedness, sordid ambition, and Is- 
cariotism adorn their possessors. Toa head of no 
inconsiderable strength and clearness, he joins a 
heart cased in triple steel, and responsive alore to 
the calls of self-aggrandizement. Untiring in ap- 
plication, and prompt in mancuvre, he watches, 
with cat-like intensity, the revolutions of the politi- 
cal wheel, and, careless of the power that propels it, 
obtains a quiet lodgment in its topmost bucket. 

Though an Issachar in politics, “crouching down 
between two burdens” to effect his objects, his great 
archetype undoubtedly is Dan, who, in the pro- 
phetic language of the dying patriarch, was to be 
“a serpent in the way, an adder in the path, biting 
the horse’s heels, so that his rider should fall back- 
ward.” 

Although the honorable the Secretary of War 
has enicted many astounding political summersets, 
he has exhibited, in his recent demonstration of 
ground and lofty tumbling, a rapidity and boldness 
of movement, a suppleness of conformation, an apt- 
itude for juxtaposition, and a flipflappishness of 
harlequinry, which may well excite the unbound. 
ed admiration and applause of the most accomplish- 
ed performers inthe ring. 

In September, 1841, the Secretary, indignant at 
the outrages committed by the President upon the 
honor and principles of the Whig party in New 
York, and acting upon that occasion as its cham- 
pion, issued an address to the party, appealing to 
their injured patriotism and wounded pride to meet 
in convention at Syracuse to express their feelings 
of abhorrence at the usurpations and treachery of 
the President. In pursuance of this appeal, the 
convention met. But where wasthe burning and 
indignant John C. Spencer, whose voice was to have 
aroused the dormant Whigs from their lethargy, 
infused new life and energy into their chilled veins, 
and rallied them to the polls at the election then 
fast approaching? Sir, he was among the missing. 
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ose on the soft and plastic mind of his confiding 
Rccolleney the belief that New York writhes in the 
revolting embraces of the ultra Denocracy, through 
the efforts of his fauhful minister. Idoubt if not. 
And I doubt not that, inthe wassails of the palace, 
some insulated recess has ofien been vocal with the 
voices of the merry trio chanting hosannas to the 


conquerors of the Whig party and the despoilers of 


their country, 

Sir, let them quaff on and sing on. 
fearful retribution willsoon come. Though now 
high in power, sparkling in its sanshine and reyel- 
ling in its enjoyments, rest assured, sir, that their 
political “damnation slumbereth not.” Oo the 4th 
day of March, 1845, by the common consent of all 
parties, they will be consigned toa political pande- 
monium, where, inthe bosom of a restless and‘dis- 
appointed ambition, “the wori dicth not, and the 
fire is not quenched,” 

Sir, amid all the gloom which treachery has 
thrown around the Whig party, I do not permit 
myself to deubt that its recuperative energies will 
marshal it to the field in 1814; and then, as in PS40, 


victory will again perch upon iis standard. Let 
not the Lucotoco legions ‘Jay the flatiering unction 
to their souls’ that they are to have a_ bloodless 
field, No, sir; they shall have war——war /enus capu- 


lo, in all its honorable forms, and with 
suming fiercene and waged, 
which would do honor to 
paien of 1540. 

Under the banner of patriotism, inseribed with 
the name of the honest, frank, fearless,and patriotic 
“Harry of the West”--associated, as | confidently 
trust it will be, with the name ofa Northern gentle 
man well known to the country for his fear'essness, 
integrity, and indomitable spirit, and under which 
all opposed to the Robe pierrean Democracy, be 
they old Whigs or new Conse valives, may rally-- 
the Whig party will again take the field, and wage 
the war with the spiritand enthusiasm which char- 
acterized the triumphs in New York in 183s and 
1839, and the general triumph throughout the coun- 
try in 1840. Under sucha banner, and with such 
a spirit, we shall reconquer the laurels of which 
treachery has robbed us, and again attempt (and, 
under the auspices of a faithful President, success- 
fully attempt) to raise the country from the horri- 
ble pit of Locofocoism, and place it on the rock of 
solid and enduring prosperity, 


all its eon 
loo, With a spirit 
the most chivalric cam 


SPEECH OF MR. 'TALLMADGE, 
OF NEW YORK, 
In Senate, February 6, 1843.—On the exchequer. 


The bill “amendatory of the several acts estab- 
lishing the Treasury Departmen,” being, on mo- 
tion of Mr. Tatumanes, taken Wp, he proceeded 
to address the Senate to the folléiving effect, in ex- 
planation of the provisions of the bill: 

Mr. T. regretted (he said) that he had not been 
able to bring forward this measure at an earlier 
period. The delay had not occurred on his own 
account, or through his instance, but had been 
yielded to the request of other Senators, Some 
two weeks since, it had been assigned a day under 
a special order. Meantime, however, came on 
the important debate’(cn the Oregon question) 
which has so much occupied the attention of the 
Senate. Until this—unexpectediy prolonged as it 
had been—was terminated, he had not chosen to 
distract the attention of the body by a double dis- 
cussion. The Senate would pardon him this little 
preliminary vindication of himself against a pos- 
sible impuiation of remissness, or of disregard for 
his own voluntary pledges of bringing forward the 
measure anew ai the earliest time in his power. 

The general purpose of the bill (Mr. T. went on 
to say) isto do something for the country, as to 
currency and exchanges. Subsiantially, the bill ts 
the Same as that brought in last winter by report of 
that select committee of which 1 had the honor to 
be chairman. To the report then submitted with 
the bill, the Senate will allow me to refer them for 
those more amplified details and arguments which 
are less necessary now thatthe Senate is in pos- 
session of the general plan. I propose, at present, 
only to re-state those larger points of then measure, 
upon the soundness of which, and their competency 
for the object in view, the entire question must 
rest, : 

As, then, what is mainly proposed is to do some- 
thing which may redeem the currency and ex- 
changes of the country from their present wretch- 
ed confusion, it is at least necessary, for the form- 


The day of 








ality of a regular argument or investigation, to 
ask what would, in every other sense, be superflu- 
ous—whether the country at Jarge stands in any vee 
hement, any unusual need of such interposition, 
such exertion of aay power applicable to the pur- 
poses in view as the Government may possess? 

If the common disasters of a whole land ever 
challenged justice or pity from its rnlers; if a deso- 
Jation more widely spread, if less total, than any 
which the ravages of war e. er inflicted,is a thing de- 
manding public relief; if a general havoc of nearly 
all private fortane, and an overthrow of all public 
credit, are matters that call for some effort of the 
prudence or power of the who'e community ,--I may 
surely, in the unexampled distress which convulses 
the entire body politic, find enough to warrant me 
in saying that the need of doing something is terri- 
ble, and its delay inexcusable, if there is within the 
legitimate and safe resorts of our Government any- 
thing that can be done. 

The condition of the country I will not attempt 
to deseribe. [ am not master enough of the im- 


agery of suflering and gloom to painta picture of 


such various and such cruel calamity. Afflicting 
as it is tolook upon, it is doubly painful from the 
strange, the violent, the dismal contrast which it 
offers with the youth, the strength, the customary 
prosperity ol our couniry, and the teeming re- 
sources Which vainly lie all around us. We are 


wealth; we are starving in the midst of the unex- 
hausted fertility of asoil capable of yielding us al- 
most anything; and the profusest blessings of na- 
ture,and the highest boon of political freedom, 
seem, forthe time, bestowed upon us equally in 
vain. 

For all this there must be some adequate cause, 
Visibly to all eyes, it is the extreme and rapid re- 
duction of the circulating medium—under the 
heavy individual and public engagements which 
an equally extreme previous inflation had given 
rise to—which has produced, and threatens greatly 
to prolong, all that we are suffering. Such (though 
not the sole) is certainly the great and leading 
cause of what, as politicians or statesmen, we must 
speak; because it is clearly to this cause that we 
must address ourselves, as to the only thing worthy 
of a statesman’s thoughts, or a test of his skill—the 
possibility of a remedy. 

I, sir, and those with whom I have generally con- 
curred in political views, have (I repeat) felt satis- 
fied that, though there may have been many causes 
for this state of things, yet the great and immediate 
one lies at present in the deranged condition of the 
currency and exchanges of the country. As to the 
origin of that derangement, there may be a diversi- 
ty of opinion; but there can be none as to theex- 
istence of the fact, and little as to the powerful 
influence which it exerts in all that we are now 
Witnessing. 

Without question, it is one of the saddest and 
one of the most dangerous characteristics of party 
and of politics in this country, that, unscrupulous 
of everything but to strengthen their own moment- 
ary force, they seize, and endeavor to make a part 
of themselves, everything alike--no matter how 
litle of a party nature, and no matter how much 
the prejudice to the public interests which may en- 
sue from thus transforming many questions purely 
national into matters of partisan warfare. There 
is no subject which, in point of magnitude, in point 
of universality, and in point of being proper to 
trade alone, was less fit to be flung into the mere 
cockpit of party strife, than this of the currency. 
Yet, unfortunately for the country, the instant that 
it could be rendered anything that it should never 
have been—anything that it could never, with safe- 
ty tothe country, beeome—it was, from a commer- 
cial, turned into a political question—the mere 
watchword and battle-cry of conflicts with which 
such a simply commercial quesuon should never 
have been mixed. It was not to the agitation of 
political passions, ever extreme and exaggerated 
in what for the moment occupies them, that such 
a question could be committed for any safe de- 
cision. As long as such questions are made the 
rallying call of party, derangement of the currency 
and exchanges will continue; and the consequent 
derangement of the whole business affairs of the 
community. kt is surely time, amidst the ex- 
tremity of distress into which this false and unhap- 
py management of the question, has planged us, to 
drop those party distinctions and think once more 
of the public sufferings around us, and the duty-- 
if there be a possibility—of lightening or even re- 
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lieving them, by a calm and a prudent Je 
In this great council, holding in its hand 
an extent the destinies of the entire natio 
consideration should be, how best to tu 
owe to the country at large, now reduced to ac 

dition too disastrous to be much longer endored 
‘That condition, I hesitate not to say, in my 
ment imperatively demands that we unite on “ S- 
such measure of relief as that proposed by this bill 
Thetime unhappily is past, when, unembarras, ; 
by the difficulties which delay has thicke we 
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: hed over 
the matter, we could, comparatively at our ease 
have deliberated of measures and methods Now no 
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longer in our choice. Formerly we might. yi) 
a freedom to select from all that experience offeres 
ot good, have held calm counsel as to what se 
best: now, reduced to far sadder afflictions, and wid 
afar narrower choice of modes of relief we a 
left to ask not “what is best?” but “what is it be 
possible todo?” The people are crying aloud ¢ 

all sides for relief. For that relief they turn their 
eyes, from all quarters of the country, to this Goy 

ernment. They ask you not for relief from their 
private, their individual misfortunes, which they 
know you cannot cure; but relief from a wretched 
condition of the circulation, Which denies them aj) 
possibility of redeeming and retrieving their losses, 
and which you can cure. They ask you to giye 
then), not an Megitisaale and individual aid; bat to 
afford to their privat@™lecessities the indirect assig. 
ance of what the public business as imperiously 
requires—a better mechanism of interchange 
sounder vehicle of their business and of your own 
Such is demanded, not more by individual conve. 
ience than by the public interests. If, in the man. 
agement of its own finances, the Government can 
at the same tume, furnish an element of exchange 
that will go far to give the country what it so much 
needs, and what seems so little attainable in any 
other way—a sound currency—is it not bound to 
do so? 


Are gentlemen, then, to fold their arms and pro- 
nounce that nothing can be done? Here is at least 
a measure which will do something. It may not 
accomplish all that could be wished: but it will 
eflectmuch. It cannot fail toafford to commerce a 
good and a general instrument, which it does not 
now possess; it must, to its entire extent, infuse into 
the circulation an element of correction and sound. 
ness; and these indirect but important effects as to 
private business will be but incidental results from 
a system of which the more immediate benefits 
accrue to the Government itself, as to the distribu- 
tion and management of its receipts and disburse- 
ments. 

In what it thus proposes, there is surely nothing 
that is not strictly compatible with the constitution- 
al powers of the Government—with such powers, I 
mean, as are inseparable from its duty of the col- 
lection, safekeeping, and disbursement of the pub- 
lic revenues. If, in performing these functions, it 
can, at the same time, indirectly and incidentally 
afford to the business of the country facilities of 
exchange and currency which involve not a loss 
but a benefit in the public business itself, surely it 
is strongly its duty to do so, The provisions of 
this bill aim at nothing more. 

It will, at all events, establish one great and fun- 
damental principle—a principle which is the di- 
viding line between the extremes of parties, and 
which lies at the bottom of all these systems, 
whether they present themselves in the shape ofa 
national bank, an exchequer, or in any other form— 
namely, that itis the right and the duty of the Gen- 
eral Government, in the collection and disburse- 
ment of its revenues, to aid in furnishing a uniform 
currency, and regulating the exchanges of the 
country. Much will have been achieved by the 
establishment of this great principle, and the found- 
ation will be laid, on whicha superstructure can 
be erected, with proportions regulated by the con- 
stituuional powers ot the Government and the wants 
of the country. 

Since the foundation of this Government, differ- 
ent methods of effecting this object of connecting 
the management of the public revenues with the 
regulation of the currency and exchanges have 
been tried. Of these, the earliest and much the 
longest preserved was a national bank. ‘To it suc- 
ceeded what was called the State bank deposite 
system. The snb-treasury, of still briefer exist- 
ence, was the last-born of these expedients; but died 
(not a very promising child) in its infancy. 

The oldest, and infinitely the most successful of 
these successive contrivances, datesalmost from the 
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gpandation of the present Government. It owed 
ne egpception to the sagacity of the ablest man that 
pe ood at the head of our national finances— 
der Hamilton; who, in 1791, recommended 
rt to snch an institution as a remedy for the 
me derangement then existing in our monetary 
fnancial affairs. Its success answered ad- 
pirably to the powerful judgment of him who had 
proposed it. Scarcely had ‘it gone into existence, 
‘hen the confusion which it was meant to remedy 
ood rebuked. Order at once rose up out of the 
chaos and embarraSsment of the treasury, and 
ndness out of the derangement of the circula- 
jin, For twenty years, lending these advantages 
» our moneyed system, it stood, the very capital 
of the column of this great man’s just fame. In 
isi, however, When ils charter ran out, a set of 
republicans a good dea] more righteous than George 
Washington and the other patriots who founded 
the Government and this bank almost together, 
yoied it anti-republican, and refused its re-charter. 
gill, in that day, what called itself republicanism 
yas not SO Wise as to scorn the most positive ex- 
rience, the clear demonstrations of actual fact; 
that when, after five years’ trial of the fiscal and 
onstitutional advantages of being without a bank, 
ey found themselves, in 1816, involved anew in 
il that financial confusion which had been so 
iappily removed by the orjginal creation of the 
ak they, the republican Pponents of that dan- 
rous institution, re-established it. 

[need scarcely say, sir, that, as before, it lifted 
thefinances and currency ofthe country out of the 
mire, Where they were stuck; and gave us, until a 
yew political war was declared against il, a cur- 
rency as perfectas any commercial country in the 
world ever possessed. In spite, however, of these 
conspicuous benefits, and the manifest rashness of 
abandoning, for a more than questional experiment, 
a system which had so admirably performed its 
great and difficult functions, the country allowed 
iself once more to be hurried, by the all-powerful 
influence of a single great leader, into a fresh de- 
nolition of the bank, and a new essay of currency- 
mongering. 

In accordance with the views of the party with 
which, from my first entrance into public life, I had 
acted, I myself, in 1831, was opposed to the re- 
charter of the bank. The Senate will pardon me 
ifl repeat a little incident which occurred soon 
afier I took my seat in this body, and which my 
own subsequent impressions have often served to 
recall to my recollection. After an incidental 
discussion on this subject, in which I had taken 
part, a distinguished Senator from Kentucky said 
ome: “Sir, there was a young man from the West 
in Congress in 1811; and he, upon the constitu- 
tional notions that arenow governing you, voted 
against re-chartering the old United States Bank. 
Time rolled on, and troublescame. We attempt- 
ed to get along without a national bank: but at last 
wefound that without it we could not manage the 
public finances, nor maintain for the countrya 
sound and uniform currency. That young man 
then became convinced by experience that the vote 
which he had given in 1811 was wrong; and in 
1816 he gave his voice for the chartering of another 
United States bank. You have now taken the same 
ground that that young man originally did; but, 
like him, time and experience will, 1 have no 
doubt, eventually convince you that you have done 
wrong.” 

Sire I stand here to confess that time and expe- 
rience have convinced me accordingly, and to ac- 
knowledge that I was wrong, and Mr. Clay right; 
that the affairs of the Government and the country 
cannot be safely managed without the aid of some 
mechanism of that sort; that of such, that ofa 
United States bank has proved itself farthe most 
perfect that has ever been tried in this country; and 
that it is greatly to be lamented that, through mere 
party causes and their unfortunate influences, a 
state of public opinion has been brought about which 
renders it impossible now to recur to what is of 
itself greatly to be preferred to any other financial 
agent that we know of. 

I need scarcely, sir, do more than advert to the 
events of the extra session of 1841. For both the bank 
bills passed at that session I gave my vote. I re- 
gretted, of course, the negative which the Pres- 
ident felt it his duty to pat upon them; and regretted 
it still the more, because I considered it as termi- 
nating all hope of obtaining for the country the 
best and most efficient of financial contrivances, 
and as reducing us to an expedient of secondary 
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excellence. For, be the advantages of the older 
institution ever so unrivalled, what possibility can 
we any longer look to of azain carrying that sys- 
tem into effect, for the extrication of the country 
from its present extreme embarrassments? We 
legislate not for what might have been, but for 
what is; for facts as they exist, nol as we would 
havethem. We have to consider, not what this or 
that party desired to accomplish and could not; but 
what it is now possible to effect of best and soundest. 
Let gentlemen who yet look to a national bank re- 
member that some six or seven years must cer- 
tainly elapse before that mode of relief can be 
made available to the country. Suppose our pres- 
ent hopes to be realized by the election of 1844: 
contested as the subject of a bank must continue to 
be, under almost any condition of parties, it must 
be nearly the end of the long session of the next 
year before a bill for this purpose can pass; another 
year to negotiate the stock; another to get the bank 
into operation; and at least another before the people 
can have been made to feel any of the marked 
benefits of the institution. Can the country, bleed- 
ing as it isat every pore, wait under its present 
agonies for relief so long deferred as that?) No; 
some early, some present ease is needed; something 
timely to what we now suffer, and not appropriate 
merely toa future state of quiet and of comfort. 

Having thus, sir, passed in review the chief 
points of the history of the most permanent and 
solid of the successive fiscal contrivances through 
which our financial system has been made to act, I 
come next to that confident resort of President 
Jackson—the State bank deposite system—for the 
sake of whose infinitely steadier, more manageable, 
and less pervertible mechanism, the flourishing 
finances of the country were dismantled and 
knocked down to their lowest stone, in order to be 
rebuilt upon another foundation and “of different 
materials. 

Of that experimentthe memory is too recent for 
me to have need to say much. Suflice it to say, 
the system was recommended by President Jack- 
son, and adopted by the party which sustained his 
administration. His prophecies of its entire sue- 
cess were too remarkable for me to omit some little 
citation of them, 

In President Jackson’s first annual message after 
the deposite-bank system had beea put into opera- 
tion, he spoke as follows: 


“The experience of another year has confirmed the utter fal- 
lacy ofthe idea that the Bank of the United States was necessary 
aga fiscalagent for the Government. Without its aid, as such 
—indeed, in despite ofall the embarrassment it was in its pow- 
er to create—the revenue has been paid with punctuality by 
our citizens; the busigess of exchange, both foreign and dumes- 
tc, has been convucted with convenience; and the circulating 
medium has been greatly improved. By the use of the State 
banks, which do not derive their charters from the General 
Government, and are not controlled by its authority, it is ascer- 
tained that the moneys of the United states can be collected 
and disbursed without loss or inconvenience, and that all the 
wants of the community, in relation to exchange and currency, 
are supplied as well as they have been before. If, under crr- 
cumstances the most unfavorable to the steadiness of the mo- 
ney market, it has been found that the considerations on which 
the Bank of the United States rested its claims to the public fa- 
vor were imaginary and groundless, it cannot be doubted that 
the experience of the future will be more decisive against 
them. 

“It has been seen, that, without the agency of a great money- 
ed monopoly, the revenue can be collected, and conveniently 
and safely applied to all the purposes of the public expenditure. 
It is also ascertained, that, instead of being necessarily made to 
promote the evils of an unchecked paper system, the manage- 
ment of the revenue can be made auxiliary tothe reform which 
the Legislatures of several of the States have already commenced 
in regard to the suppression of small bills; and which has only 
to be fostered by proper regulations on the part of Congress, to 
secure a practical return, to the extent required for the securi- 
ty of the currency, to the constitutional medium. Severed 
from the Government as political engines, and not susceptible 
of dangerous extension and combinatieggthe Siate banks will 
not be tempted, nor willthey have the power which we have 
seen exercised, to divert the pu lic funds from the legitimate 
purposes of the Goverament. The collection and custody of 
the revenue being, onthe contrary, a source of credit to them, 
will increase the security which the States provide for a faith- 
ful execution of their trusts, by multiplying the scrntinies to 
which their operations and accounts will be subjected. Thus 
dispoged, as well from interest as the obligations of their chare 
ters, itcannot be doubted that such conditions as Congress may 
see fit to adopt respecting the deposites in these institutions, 
with a view to the gradual disuse of the small bills, will be 
cheerfully complied with; and that we shall soon gain, in 
place of the Bank of the United States, a practical reform in 
the whole paper eystem ofthe country. If. by this policy, we 
can ultimately witness the suppression of all bank bills below 
twenty dollars, itis apparent that gold and silver wiil take their 
place and become the principal circulating medium in the 
common business of the farmers and mechanics of the country. 
The attainment of sucha result will form an era in the history 
ofour country, which will be dwelt upon with delicht by every 
true friend of i's liberty andindependence. It will lighten the 
great tax which our paper system has so long collected from 
the earnings of labor, anf do more to revive and perpetuate 
those babiis of economy and simplicity, which are so congenial! 






to the character of republicans, than all the legislation which 
has yet been altempied.’’— Meesage of December, 1836. 

Again, in bis annual message of the next year, 
he holds the same confident language, as follows 

“Experience continues to realize the expectations entertained 
as to the capacity of the State banks to periorm the duties ot 
fiscal agents for the Government. At the time of the removal 
of the deposites, it was alleged by the advocates of the Bank of 
the United States thet the State banks, whatever might be the 
regulations of the Treasury Department, could not make the 
transiers required by the Government, or negotiate the domes- 
tic exchanges ofthe country. lia now well ascertained that 
the real dumestic exchanges, performed through discounts, by 
the Wnited States Bank and its twenty-five branches, were at 
least one-third less than those of the deposite banks for an equal 
period ofme; andifa comparison be instituted between the 
amounts of service rendered by these insiitutions, on the broad- 
er basis which has been used by the advocates of the United 
States Bank, in estimating what they consider the domestic ex- 
chan8es transacted by it, the result will be still more favorable 
to the depOsite banks.” 

He proceeds to state the large amount of ex- 
changes which the State banks have transacted, 
and the laudable public spirit they were displaying 
in bringing specie into the country; and then winds 
up with the following commendation of the system 
and its high suecess: 

“In the same manner have nearly all the predictions turned 
out in respect to the effect of the removal of the deposites—a 
step unquestionably necessary to prevent the evile which, « 
was foreseen, the bank iteelf would endeavor to create in a final 
struggle to procure a renewalof tts charter. It may be thua, 
too, in some degree, with the further steps which may be taken 
to prevent the excessive issue of other bank paper; but it is to 
be hoped that nothing will now deter the Pederal and State au 
thoriues from the firm and vigorous performance of their da- 
ties to themselves and to the people in this respect.”’ 


Meaning ratherto recall events, by touching on 
them, than in any sort to recite them, T -will only 
remind the Senate with what fury, upon the col- 
lapse of thissystem, they who had constructed it, 
and (for their own political ends) stimulated all its 
vices, fell not only upon the contrivance itself, and 
the particularly favored banks that made a part of 
it, but upon all other State banks. ‘Till now, using 
these institutions as their auxiliaries in the war 
upon a national one, they had magnified them as 
the sole legitimate andconstitutional form of bank- 
ing and of finance, the only creations of a competent 
authority, the legal offspring and heirs of State 
sovereignty, and not less safe in a commercial or 
fiseal sense than proper in a corporate one. Up to 
this point, national banks alone were hydras, mon- 
sters, and all that; while State banks were every- 
thing that was fair, well-proportioned, and safe; 
nay, invested, astothe Federal power, by their origin 
from thatof the States, with an emanation of some- 
thing which the former merely derivative and sec- 
ondary authority must not lay impious hands upon. 
Now, however, in the progress of this Jacobin and 
Jesuit finance, came anew doctrine—that, because 
they had debauched a ad of the State banks, all 
banks were illegal, and not less a fraud and inimi- 
cal to the community when created by State, than 
when by Federal authority. In short, the very 
system which they and General Jackson had but 
a few months before exalted as so safe, so practical, 
so constitutional, was at once denounced as the 
most grievons of curses, and the most wrongful of 
monopolies. 

In this warfare upon the deposite banks I did not 
join. But they were, as everybody knows, speed- 
ily crushed; and there was an end of system the 
second. 

Of the third—that of the sub-treasury—my histo- 
ry shall not be long; because its life was too short 
for any but the briefest commemoration. It had, 
as everybody knows, been opposed by the party in a 
mass on its first introduction in the other House by 
General Gordon, of Virginia. This, however, did 
not hinder its being taken up on the explosion of the 
former plan of finance. Still, it could not be ear- 
ried until thrice recommended by President Van 
Buren, with the endorsement of General Jackson. 
Finally it passed; but only went into operation to 
show how hollow it was of all that it was pretended 
to be; how illusive as to all its promised solidity; 
how unreal, except in the dangerous power it pos- 
sessed, and the irresponsibility, the corruption, and 
the peculation te which it gave scope. In a word, 
it lived but Jong enough to draw down a general 
mockery and odium. 

Such, sir, has been this series of improvements 
in currency and finance, up to the Jast, vet unacted 
on—the exchequer yoject of President Tyler or his 
Cabinet. ’ 

When, at the last session of Congress, this plan 
was p'aced before you, much discussion arose here 
on the question of its reference. in that discussion 
I took no part, choosing to reserve myself for an 
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unbiased examination of it in committee. The 
measnre, however, in its original form, underwent 
in the Senate so full and so able a discussion, that 
the views of Senators were disclosed at large, and 
the objections on all sides thoroughly understood, 
before the reference was finally setiled. When, 
therefore, the subject was placed in the hands of a 
special committee, of which I was made chairman, 
they were possessed of a|| these objections, and in a 
condition to weigh, and, if possible, to obviate them 
all. With these objections specially in view, the 
bill now before the Senate had been framed and 
amended, and, with such deliberation and solici- 
tude, as Jed the committee to trust, not without 
some cunfidence, that they had performed their 
task in such a manner as tosteer clear of what- 
ever defects had been detected in the original “form 
of the measure. , 








The first class of objections thus taken related to 
the apprehended influence which the Executive 
might exercise over the institution, chiefly by means 
of his power over its officers as to appointment or 
removal. Upon this power we have placed an ef- 
fectual guard, to the whole extent that the Constitu- 
tion permits. - We could not divest the President of 
the right to nominate the three superior officers of 
the exchequer—ihe commissioners of the board; 
but we have rendered them, after confirmation by 
the Senate, incapable of being removed, except with 
the concurrence of that body. He may, for physi- 
cal inability, or neglect, or violation «f duty, sus- 
pend a commissioner; but, unless he show to the 
Senate sufficient cause for the ac . the officer is re- 
stored. Such is the entire extent of the executive 
contro] over the board; and us inferior officers or 
agents are dependent on itself, since they can be 
appointed or removed by the Secretary of the 
Treasury only upon its recommendation. It is easy 
to see that the entire tenure of office is thus, as tothe 
President, rendered as independent as possible un- 
der the Constitution. The executive patronage is 
limited to the nomination of the three commission- 
ers, and the executive control or interference to a 
temporary suspension of the same officers from their 
functions, for specific causes. 

The second class of objections related to the 
power of dealing in bills of exchange; of which 
the purchase was considered as involving an ille- 
gitimate and dangerous mixture of the credit of 
the Government with the solvency or faith of indi- 
viduals; aslikely to be used for party or personal 
corruption or favoritism; and as very capable of 
leading to fictitious dealings in exchange, for 
fraudulent purposes. ‘This power, then, the com- 
mittee struck out, asdangerous, not only for these 
reasons, but because, for its discreet and safe exer- 
cise, three things are almost indispensable—indi- 
vidual interest, individual skill, and individual 
vigilance. These cannot be expecied to act in a 
public institution as they do in those affairs which 
men conduct on their own account; and the former 
are, therefore, disqualified trom the transaction of 
such business. 

For all legitimate business of this sort, however, 
the committee have sufficiently provided in another 
way, preserving iis benefits, and excluding only its 
risks. They have authorized the exchequer and 
its agencies to sell bills of exchange on itself, and 
to collect them, paying their amount to the de- 
positor only when collected by the agency at the 
place on which drawn. 

By its sale of bills, it will accomplish for indi- 
viduals the legitimate operation of remitting funds, 
and withhold itself only from the illegitimate and 
dangerous one of anticipating them. He who 
wishes to do this, may still resort, for atemporary 
discount, toa local bank, whose business is this of 
anticipating funds at a distance. Meantime, he 
may collect those funds through the exchequer or 
its agencies. 

The facilities of business, which this system of 
selling and collecting bil!s of exchange will give, 
will promote the sounder interests of the country, 
not léss than would the power to purchase ex- 
change; while, at the same lime, the Government 
willbe Kept safe from all loss or hazard. 

The third class of objections related to the issue 
of treasury notes on the credit of the Government; 
that is, its adding to its indirect power over the 
monetary circulation of the country, through the 
management of its revenues, the direct power ol 
supplying a currency. 

As to any issue, by the exchequer, of any cur- 
reney, as such merely—any credit currency—l 
have been unabie to discover any motives for such 





|| their Representatives. 








| athing,except two: Ist, in order to anticipate the 
| revenues of the Government; 2d, to aid the cur- 


rency of the country by an addilion to its circu- 
lating medium. Bat of the first of these, the com- 
mitiee hold that itis wrong in principle. Its ten- 
dency would be to bring about excessive issues, 
and to induce a resort to these mere expedients, 
rather than to a discharge of its less popular duty 
of levying adequate supplies. It will be dispens- 
| ing with the most salutary and certain of all 
checks upon the Government—its inability to raise 
money wihout the consent of the people through 
In any unusnal emergen- 
cy, where the means in the treasury unexpectedly 
fell short, resort may be had to the authority of 
Congress for the issue of treasury notes, bearing 
interest asa loan, but not sent out as a currency. 
So much for the first point. As to the second, 
the committee regard the purpose as (for the 
reasons already given) unwarrantable, and its at- 
tainment as of most questionable possibility. If 
the existing currency were far below the business 
wants of the community, then much of it, as now, 
would stand upon a more solid basis than any 
mere credit circulation, although emitted by the 
Government itself; so that the latter would neces- 


|| sarily be an addition to the depreciated currency, 


an equal partof which it would be almost certain 
to displace and drive out of the circulation, by 
reducing its value still lower; and thus no per- 
manent addition to the cireulation could be made 
in this way. A fresh disorder only, and a further 
depreciation, would be produced. 

With the mere fluctuations of the medium of ex- 
change, Government cannot safely interfere. These 
must be lett to regulate themselves, through the 
agency of individual sagacity, keeping watch over 
iis own interests, To be safe, it must be left to 
its own voluntary power of expansion, as little 
capable of being directed, and as quick and subtle 
to manage itself, as the power of the eye to dilate 
or contract, according to the quantity of light 
which you pour upon it. 

The committee, therefore, have discarded from 
the bill everything like a proposition for a credit 
circulation. ‘They contemplate no addition to the 
| currency. The business of discounts they leave to 
the local institutions, as proper only to them; and, 
as according to the ease with which these can 
be obtained will be the varying quantity of money 
which will be poured into the circulation or driven 
| back from it, expansion and contraction will be 
left to the instinctive care of private interest. The 
| committee, in a word, have not aimed to devise a 
system which shall furnish a complete currency; 
but only at one which shall infuse into that which 


I we already possess a new element of soundness, 


and resorts of convenience which it cannot now 
command, 


| They propose, then, that the bills issued shall 
| only be for specie deposited, dollar for dollar; the 
| amount of such paper in circulation being never 
| permitted, in any case, to exceed the specie on hand 
for its redemption. The bills thus issued are 
| called specie notes, in contradistinction to treasury 
| notes emitted on the credit of the Government only, 


|| either asa currency or for the purpose of borrcw- 


| ing. 

| ‘These specie notes, issued to the public creditor 
| in disbursement out of the actual receipts of the 
revenue, or to individuals upon deposit& in spe- 
cie, will forma currency of the most perfect charac- 
ter, combining the convenience of paper with the 
solidity of coin; so that they will be everywhere pre- 
ferred to the latter ‘They will neither increase 
nor diminish the currency, but merely give it a new 
activity and a wider uniformity; so that the unaug- 
mented quantity will perform a much greater of- 
fice. They can produce no expansion or contrac- 
tion of the currency, no inflation, no rise or fall of 
prices, no expulsion of coin from the circulation, 
such as attends other emissions of paper. 

It may, however, be urged, that a circulation 
thus formed can afford no relief, or, at best, a very 
slight one. I enswer, that the capacity of such a 
currency is not to be measured by its amount, but 
by the peculiar functions (now attainable in no 
other way) which it will perform. 

Unitormity of value in the currency is now the 
greatest benefit that can be bestowed upon com- 
merce. In showing, as I have already done, that 
the Government cannot safely issue a credit cur- 
rency, I have sufficiently shown that we cannot 
aim al supplying, integrally, the whole amount of 
currency, uniforiniy valuable, which the country 
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requires; and that, except upon this 
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plan of adding 


nothing to the circulation, we should only lessen + 
instead of increasing, this quality in ihe CUrrency' Mi Soi ft 
The partial but important good io which we Dey. e 7 
then restrict ourselves, is the supplying, not — i wat 
jation in the mass—for that, the variously de nei ure . 
aied paper of each quarter already affiords—‘bor. eee 
new and universally current circulation whic. wives | 
may pass alike from sphere to sphere, and oo ppoest 
voriex to vortex of these local circulations a on 
limited to its own locality, and unite them a} “ poem | 
is not as to this local purpose* of a circulation tha: pent ¢ 
we are suffering, but for something that cay m (os 
form the distant offices of interchange. Suc}, a on 
the proposed cu:rency become, entering but litte apt 
into any local cireulation, but making itself the on be a8 | 
bicle of distant transactions, from sphere tospbere in Ne 
of the local circulations; to whieh, of course in po 
amount, it need bear but a very smal) propor. dime in 
tion. But, asto the amount of the Government dis. een 
bursements, or something like it--say tweniy o- oe 
twenty five millions of dollars—may be added the pal 
equivalents to individual deposites of specie, and enibe 
the sale and collection of bills of exchange, it wine 
be seen that an amountof specie-notes wil] proba. oe 
bly be kept afloat quite equal to very imporani chant 
purposes. Emigration, travel, andthe deposite of ons 
gold and silver by foreigners seeking to purchase wee 
lands, would also og coondembiy to the amount. —- 
Let it, in this vie be recollected that the aver. pyar 
age circulation of the United States Bank wasaboo Mm 
ten millions of collars; and, until 1829, only about oo 
six millions; and that its specie was usually equal for | 
to its circulation. ‘This exchequer, creating a stil! bew 
greater confidence, and commanding meansas large ah 
could surely perform the same general functions— oct 
admiited to have been so beneficent—as that bank toc 
could accomplish with only the amount of circula. top 
tion which I have mentioned. pe 
I doubt not that, besides all these advantages to pres 
trade, it must act, in a variety of ways, and espe- 
cially by bringing about speedy and singular settle- ie 
ments, to keep the banking institutions of the coun- are 
try generally sound. Nor can it well fail to restore the 
to the circulation a large amount of specie which : 
individual distrust of banks has unquestionably bar 
withdrawn and hoarded. Though it may not(as im 
Ihave said) effect all that the times have need of, du 
but no longer permit, it must cleaily, accomplish er 
much. Astoany defects which it may have, they i 
can, I think; be none of them of a sort so capita] ti 
but that we shall be able to correct them as they Pa 
make themselves felt. we 
from what has been said, the principles of the 7 


bill are sufficiently obvious. Asto the effect on the 
currency and the exchanges, I cannot so well setit 
forth as by quoting the views on that subject which 
i embodied in my report. They are as fol- 
ows: 


The committee, on this whole subject, have consulted some 
of the ablest, most practical, and experienced men; and their 
own views are fully confirmed by the information derived from 
such high sources. They cannetin any way so well illustrais 
this branch of it, and its beneficial effects othe sound local 
banks, tegether with other advantages, as by briefly embody. 
ing the following views which have thus been communicated 
tothem: 


“A bill drawn by one agency on another, in any remote part 
of the United States, will be as good as specie within the com- 
mercial sphere of the emporium where the agency is located at 
which payment is to be made, and may generally be negotiated 
above par by any holder within that ephere, and at a rate in 
sume measure proportioned to his distance from its commercial 
centfe. If, for instance, a merchant in Cincinnati wishes to re- 
mit money to a manufacturer in Connecticut, a bill drawn by 
the agency in Cincinnati, where the deposite is made, on the 
agency in New York, would he worth ene-half per cent, more 
than specie to the payee. : 

“Exchanges through the agencies will meet all the exigencies 
of the markets. It not unfrequently happens that New Orleans 
is indebted to Ohio for agricultural products; Ohio to New 
York for manufactured goods, domestic or imported; and New 
York 0 New Orleans for cotton. Every well-informed mer- 
chant in those eeveral sections Will be advised of the atate of (he 
markets. A New Orleans merchant wishes to remit te Ohio, 
he deposites his specie in (he agency at New Orleans, and ge's 
the same cffice to accept his own bil! of exchange for $1,000, 
payable to the order of bis Ohio correspondent, and transmits 
it accordingly. This will be above par in the Ohio market, be- 
canse it Is a good remittance for New York, where bills on 
New Orleans commanda premium. Itis bought byan Ohio 
merchant, who remiis it to New York in payment for goods; 
and from New York it is sent to New Orleans, to pay for cot- 
ton. Upon its arrival, it is presented to the agency where It 
was accepted, and the specie is rear'y for its redemption. The 
holder, however, not willing to be burdened with the specie, 
will generally prefer the specie notes of the ageacy. Thus 
this $1,000 in specie, after paying a small premium at the 
agency, will have paid more than its amount in two remote mer 
kets, sent a safe and convenient currency of $1,000 into the 
channels of commerce, and is sti!] at rest sustaining this amoun 
of circulation. 

“The use of bills of exchange will not be superseded by the 
specte-notes of the exchequer. The former have always been 
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S, i were extensively used under the two national 


an : 
@hen their paper, in sound credit, had every advantage 


this will possess, of being made sucha substitute. This 
—— experience is conclusive. One ground of prefer. 
pent which has abways been appreciated here and in Europe, 
we pills of exchange are mote safe than bank n tes, as 
offer no temptation to robbery or embezzlement; and, as 
“raimay be sent of the same tenor and date by different con- 
ncea, (in Which case, no loss wi!l be sustained if any ove 
yes in safety, the risk may easily be reduced almost to an 
a eibilily. The perfect character of these bills of exchange, 
a their undoubted credit, will generally give them a prefer. 
over others. They will never be protested for want of 
japos, at any office where they arepayable. No embarrass- 
at can result from the necessity of transmitting specie from 
eee wo office. The occasions are very rare (and, if this sys- 
em were 10 operation, would be sti}l more rare) in which spe- 
needs to be removed; as for almost every purpose good 
r is preferred. The paper of one olfice would generally 
ys good as specie Io most others. Ifa deposite were mace 
ig New York to meet a draft on ihe office in New Orleans, this 
wer office would preter the New York paper to coin, in the 
moo state of exchanges. When the system has been some 
‘pein operation, specie will have found its proper places of re- 
ony and movements of it would seldom be required. Should 
in apprehension be entertained that the reurement of specie 
yo the agencies would embarrass the banks, it will be dissi- 
pared hy a little reflection upon the operations already de- 
gribed. Those officers are bound to deliver, atthe time of de- 
posite, an amount In paper equal to the amount received in 
ig. That paper will take the place of the specie which it rep- 
yeenta, and the same portion of it will be deposited by mer- 
chants and others who keej their acc. unts in banking institu- 
ons as of the specie for which it isasubstitute. As it will 
te alight and convenient circulation, it will mingle more with 
wepaper of banks of sound credit in common commercial ope: 
muons, and consequently be motedpeqpently used in making 
payments upon discounted notes ahd other indebtedness to 
noneyed institutions, than specie now is. When possessed by 
oe ithasall the value of specie. If means are wanted for 
1 jte in an agency, this paper will be received of a bank, 
fr that purpose, as readily as specie. Should gold and silver 
tewanted for exportation, or any other extraordinary demand, 
the bank which poesesses this paper has the certain means of 
converting it, at pleasure, into the article required. Every bill of 
exchange payable at these offices will, at its maturity, restore 
circulation, either in specie or this sound paper, the amount 
deposited for its procurement. Indeed, it is difficult to foster 
a doubt that, in regard to the means of redeeming their own 
emissions, the banks will possess more ample resources than at 
resent. lis true, that the channels of commerce will be 
partially filled with a medium of sound and imperishable credit, 
which will stand the shock of every possible vicissitude, except 
the subversion of the Government. But this will promote the 
srength of the banking institutions no less than the stability of 
the currency. 


“From the establishment of a national corporation with a 
large specie capital, the banks were apprehensive of sustain- 
ing injury by the great and sudden withdrawment of the pre- 
cious metals from their possession. But the agencies can pro- 
dace nosuch embarrassment; for their progress will be too 
gradual to Cause any convulsion; and the immediate restora- 
tion to the market of a medium ofequal amount and value with 
that which is withdrawn, will enable those institutions at any 
ume to command the specie which they require. As a just 
price is to be paid for exchanges, it is believed that all the ex- 
petses Of conducting the business of the exchequer and its 
agencies will be defrayed from that source, and probably a 
much largersum may be realized. The losses of the currency 
by fire, shipwreck, and other casualties, as shown in the expe- 
thea of banks, would not be an inconsiderable item of gaia. 
Asmal! premium (say aha!f or quarter of one per cent.) might 
reasonably he exacted of depositors, if hereafter deemed neccs- 
ary, upon notes issued in exchange for specie. While this sys- 
tem will furnish the desired means for the collecting, safekeep- 
ing, and disbursementof the public revenue, and al the requi- 
sile facilities fer exchanges between different sections of the 
country, as well as create a sound and convenient currency, it is 
trempt from the objectionable features of other modes ot effect 
ing, ia part or in whole, the same objects heretofore presented 
for consideration. It authorizes no banks or other corporations, 
no discounts, no lending on credit in any form whatever, no ex- 
pansion of the currency by public drafis or otherwise, no paper 
money resting on thecredit of the Government, and depending 
onaccruing revenues forredemption. It confers no extent of 

ecutive patronage or influence. No officer can be either ap- 

inted or removed by the President, without the concurrence 
of the Senate, and only for certain specified causes. It confers 
nodiscretionary powers by which partiaiities may be indulged 
in behalf of @ personal or political favorite. Whoever pre- 
renis his specie notes, or bills of exchange, at maturity, is en- 
titled to his specie; and whoever presents his specie, is entitled 
to the paper which he selects. The rights of every applicant 
ere defined by law, and his transactions at the agency are of the 
simplest character. The laws of trade, and not any superin- 
ner board or public agent, decide the amount of deposites, 
bills of exchange, and paper currency. The wants and means 
of individuals composing the community will best regulate the 
proportions of paper and specie, in the absence of all artificial 
restraint and supervision of the Government.” 


Shall we, then, Mr. President, adopt this meas- 
ure with the modifications I have proposed; or 
shall we, in spite of the cries which appeal to us 
on all sides—the terrible and wide-spread distress 
that reigns over the whole country—the alarming 
paralysis of all industry and trade—the frightful 
sacrifices of property that are happening every- 
where, and all the appalling difficulties that have 
frozeu up the courage and the hopes of the country 
to its very heart, calmly sit down, dismiss ail 
thought of attempting a remedy, shut our eyes, stop 
our ears, and determine todo nothing? Do noth- 
ing, did I say? Do nothing, whilst the country is 
bleedingat every pore for want of action here? Do 
nothi whilst our commerce is languishing, our 
manufacturing and mechanic interests paralyzed, 


t 
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our agricultural products rotting on our h 














ds for 
want ofa market! Do nothing, whilst an agoniz- 
ing and distracted people are looking to us for re- 
lief! Do nothing, whilst the cries of helpless wo- 
men and children, with starvation before them, are 
borne to us on every breeze! Do nothing, because 
the time has gone by for the adoption ofone favor-, 
rite measure, and because the time has not arrived 
for the adoption ofanother! Do nothing—yes, Mr. 
President, do nothing, whilst the country is sacri- 


parties! Sir, I need add no more. During the 
Jast ten years, since I have been honored witha 
seat inthis body, I have endeavored, faithfully, fear- 
lessly, and conscientiously, to discharge my duty, 


| ! 
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any serious practical disagreement between the two 
Governments respecting the true intent and mean- 
ing of the arrangement which has been entered 
into, it may become the solemn duty of Congress to 
interpose its high remedial powers, as it did in the 
memorable example of 1798, in our relations with 
France, for the purpose of putting an end to stipula- 
tions which have not been reciprocally observed by 
the other contracting party, in their true spirit, and 
fair and obvious import. 

l repeat, Mr. President, that 1 do not, and will 
not, anticipate the occurrence of any such disagree- 
ment, until much more substantial grounds for the 
apprehension than any which have yet appeared 
shall disciose themselves. When Sir Robert Peel, 


without regard to consequences, personal or politi- 
cal. I shall continue so to discharge it; and, with- 
“out intending the remotest reflection on the motives 
and conduct of others, I shall always feel a proud renounced the doctrine of the right of visitation, 
consciousness, in the introduction of this bill,and |! as Jaid down in Lord Aberdeen's letters, I can 
in advocating ils passage, of having done my duty | readily comprehend the declaration. It was not the 

| 

| 

| 

' 


in the speech which was commented upon here a 
few days ago, says that the British Government, by 


} 
! 
| 
ficed between the conflicting interests of contending 
| 
| the treaty of Washington, had not abandoned or 


to myself, to my constituents, and to the country. | purpose of that arrangement to adjust a creed, or 
| establish a code of abstract principles. No abandon- 


SPEECH OF MR. RIVES, ment or renupciation was asked trom Great Britain 
OF VIRGINIA. 

In Senate of ihe United States, March 2d, 1843-—-On 
the bill for carrying into effect the treaty with 
Great Britain. 

The bill for carrying into effect the treaty with 
Great Britain being under consideration, Mr. At- 
LEN Of Ohio moved to amend the sixth section ofthe 
bill, which “empowers the President, in execution 
of the eighth article of the treaty, io apply so much 
of the naval appropriations as may be necessary 
therefor, to the preparation, equipment, and main- 
tenance of the naval force therein stipulated to be 
employed on the coast of Africa by the United 
States,” by adding a proviso, that the sum so ap- 
plied shall notexceed $240,000. The question be- 
ing upon Mr. ALLen’s amendment— 


Mr. RIVES rose and said, that if the treaty be 
executed at all, it ought not to be executed by halves. 
He was in favor of afull, exact, and faithful com- 
plianee with the stipulations of the treaty on our 
part, till there had been some overt act of contra- 
vention to it on the part of Great Britain, which 
he had seen no sufficient reason to apprehend. It 
is in this way only that the national faith and honor 
can be preserved intact, and that the other party | 
will be left without excuse, if there should be any |} 
disposition on its part not to act fully up to the || 
spirit and intention of the arrangement, The 
sum limited by the amendment of the honorable 
Senator from Ohio, [Mr. Atien,] was obvious- | 
ly, and even glaringly, inadequate to the support | 
of a squadron of eighty guns, with its proper | 

| 
| 
} 
' 


| of any doctrine or principle she maintained in re- 
| gard to the alleged right of visitation. It was saffi- 
i; cient that we wholly denied the existence of any 
| such right; and that we had, in the most solemn 
form, through the highest organ of our interna- 
tional relations, proclaimed that denial to England 
'; and the world. ‘The rights we'claimed were to be 
| held, not by the concession or acknowledgment of 
| any other power, but by our own confidence in 
their justice, and by our determination to -maintain 
them. 

But there were practical evils admitted by 
both Governments, which required a practical 
remedy. The flag of the United States had 
been extensively abused on the coast of Afri- 
| ca, by the slave-dealers of nations which had 
| granted to Great Britain the right of search 
| for the suppression of the slave-trade, to cover the 
| iniquitous traffic in which they wereengaged. The 
| cruisers of Great Britain, in the execution of this 





right of search, conceded to them by certain pow- 
ers of Europe and America, and pursuing what 
they alleged to believe were, in reality, Spanish, 
Portuguese, or Brazilian vessels, which sought to 
disguise themselves by fraudulently hoisting the 
flag of the United States, had, in many instances, 
visited and detained bona fide merchant vessels of 
the United States, and subjected them to interrup- 
tions, more or less injurious, in the prosecution of 
their voyages. These interruptions and detentions 
of the vessels of the United States became (as, of 
right, they oughtto have become) the subject of 
spirited remonstrance and demand tor redress upon 
the British Government; and were engendering a 
serious degree of irritation and dissa'isfaction in 
the relations of the two countries. The Govern- 
ment of Great Britain constantly alleged, in exten- 
uation or excuse of these cases—which were, from 
time to time, brought to its notice—the fact (ad- 
mitted by our minister) that the flag of the United 
States had been “grossly abused” by the vessels of 
other nations, to cover their criminal and unlawfal 
pursuits. ‘They further declared (what, indeed, it 
was difficult to gainsay) that, unless effectual meas- 
ures of some sort were taken to prevent this abuse, 
the flag of the United States would become the 
shelter under which the malefactors of ail nations 
would prosecute, with impunity, a trafie which 
| the laws of the United States were the first to de- 
|} nounce as infamous, and to pursue with the sever- 
| est penalties. 

The Government of the United States felt that, 
| whatever measures were necessary to protect the 
national flag from abuse, either by our own citizens 
| 
{ 


complement of men and officers, on the coast of 
Africa; and considering it, therefore, equivalent to 
a negative on the full execution of the treaty, he 
should unhesitatingly vote against it. 


Nor (said Mr. Rives) can I concur in the sugges- | 
tion of my honorable colleague, [Mr. Arcuer,] that | 
the whole of the sixth section of the biil might, 
without impropriety, be stricken out. On the con- 
trary, I see in it, with pleasure, a seasonable recog- 
nition of the doctrine successfully maintained, after 
an arduous conflict, by the Republican party on | 
two memorable occasions—Jay’s treaty in 1795, 
and the commercial convention with Great Brit- 
ain in 1815—a doctrine which I believe to em- 
body the true reading of the Constitution, and 
which establishes the principle, that, in regard 
to all matters snbmitted by the terms of the 
Constitution to the action of Congress, (as in this 
instance, the power to provide and maintain a 
naval force,) the stipulations of a treaty must 
depend for their execution on the free and re- 
sponsible co-operation of the legislative department. 
This, too, is in conformity to the British practice. | 
On a recent and analogous occasion in that coun- 
try, the slave-trade conventions of 1831 and 1833 
with France, after having been duly ratified by the | 
treaty-making power, were formally enacted into 
law, word for word, by the authority cate 
and clothed with all the specialities of a Britt 
statute. Surely, in oor popular representative sys- 


or by the subjects of foreign powers, the adoption 
and the execution of those measures belonged to 
the United States themselves. It was inconsistent 
with the principles which they had invariably held 
in regura to the mutual independence and a 
of all nations on the ocean, as well as with their 
own jealous sense of national dignity, to confide 
the supervision of their flag, in any case, to the 
cruisers of another power. 'To remove from 
themselves, theretore, all possible reproach of even 
a negative connivance at the abuse of their flag 
by the vessels of other nations, and at the same 
time to take away from British cruisers all pretext 
| for interference with the American flag on the 
| ground of such suspected abuse,—while they gave 
| to the world the most See anew of their 
sincerity, and determination to aid in ell proper 


tem, there ought not to be less a constitutional bal- 
ance and control, in the hands of the legislative de- 
partment, to the treaty-making power. 

The principle recognised by the sixth section of 
this bill acquires an additional hold upon our atten- 
tion, in the present instance, from the consideration 

4 that if, unfortunately, there shall hereafter arise 
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measures for the final extinction of the African 
slave-irade, the United States proposed, in concur- 
rence with the British Government, the employ- 
ment by the two countries of “independent” squad- 
rons, of “sufficient and adequate” force, to cruise 
onthe coast of Africa, and “to enforce, separately 
and respectively, the laws, rights, and obligations of 
each of the two countries for the suppression of the 
slave trade.” The distinctive and avowed princi- 
ple of the arrangement, on its face, was the sepa- 
rate and independent action of he naval force of 
the two countries; and was obviously intended 
to supersede, in practice, so far as its operation ex- 
tended, any visitation of the flag of the one power 
by the cruisers of the other. 

That the legitimate and bona fide effect of the 
arrangement, within the sphere and for the time 
of its operation, is to put an end, in fact, to those 
visitations and detentions of the American flag 
on the coast of Africa, which had been the sub- 
ject of complaint and discussion between the two 
Governments, whatever arguments or pretensions 
may still be urged by the British Government on 
the abstract question of the alleged right in gene- 
ral, is placed beyond all controversy by a recur- 
rence to the correspondence between the repre- 
sentatives of the two Governments in London, 
which preceded the negotiation, and furnishes the 
true key tothe interpretation of this arrangement. 
It was, as I have already stated, the extensive and 
admitted abuse of the flag of the United States by 
the vessels of other nations, which sought, by 
fraudulently assuming it, to protect the guilty 
traffic in which they were engaged from detec- 
tion and arrest, that the British Government con- 
stantly put forward to excuse or justify the visita- 
tion of American vessels by their eruisers. Lord 
Aberdeen, in his letter of 13th October, 1841, to 
Mr, Stevenson, says: 


“ The confession of Mr. Stevenson, that the trade 
is extensively carried on under the fraudulent use 
of the American flag, does, in truth, justify the 
whole claim put forward by the British Govern- 
ment, It constitutes that reasonalle ground of sus- 
picion whith the law of nations requires in such 
acase. ‘The admitted fact of this abuse creates the 
right of inquiry.” 

Now, when eflectual measures have been taken 
by the United States to prevent this abuse of their 
flag, by the employmentot an adequate squadron 
of their naval force on the coast of Africa tor the 
purpose——measures which have received the solemn 
and deliberate concurrence of the British Govern- 
ment, With an express recognition of their “sufli- 
ciency” by the terms of the treaty, and after “con- 
sultation with the British negotiator” (asthe Presi- 
dent informs us in his late message to the House of 
Representatives) “as to the quanium of force ne- 
cessary tobe employed im order to obtain the ob- 
ject in view”—such measures, the “adequacy and 
sufficiency” of which are admitted by the British 
Government itself, are taken by the United States 
to prevent the abuse of their flag, the logical and 
necessary consequence, even upon their own prin- 
ciples, is, that the visitation or detention of Ameri- 
can vessels, which they have attempted to justify 
or excuse only by the fact of that abuse, musi cease 
with it. ltis, says Lord Aberdeen, “/he admitted 
fact of this abuse which creates the right of inquiry.” 
But when effeciual provision is made to prevent 
and guard against this abuse, by an arrangementto 
which Great Britain is herself a party, the right 
of inquiry, or visitation, Which was built upon the 
hypothesis of that abuse, must, to that exient at 
least, cease loexist, It requires no express agree- 
went, under these circumstances, to create the ob- 
ligation of abstaining from the visitations and de- 
tentions of the American flag, which had been 
complained of. In such a case, ves tpse loquitur, 
The transaction explains, and carries its meaning 
and obligation on its face. 

Any renewal, under such circumstances, of the 
vexations to whichthe American flag had been 
subjected on the coast of Africa, would be in di- 
rect contravention of what was universally under- 
stood here, upon the spot of the negotiation, to be 
the practical eflect of the arrangement. It could 
not fail to give rise to the gravest possible question 
in the relations of the twocountries. I cannot, and 
will not, believe that there is any such design on 
the part of the British Government. When it is 
recollected what honorable and emphatic language 
was employed, but two or three years ago, on, this 
same subject, by that remarkable man—the master- 
spirit of his country—whose firm and steady hand 
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now guides the course of her public councils, the 
highest*personal pledge is superadded to the most 
solemn national guaranty. Lallude, of course, to 
the Duke of Wellington. In 1839, when a bill for 
the more effectual suppression of the slave trade 
was brought fo: ward in the House of Lords, by the 
administration of Lord Melbourne, to indemnify 
officers of the British navy for visiting and detaining 
any foreign vessels on the high seas, on suspicion, 
and examining their papers, the Duke of Welling- 
ton protested against it with all the honest energies 
of his high intellect and character. If his speeches 
on the occasion have not been incorrectly reported, 
he denounced it as a novelty in the legislation of 
the country, and in the practice of nations. He ad- 
monished their lordships that there was “one great 
nation, at leas\—the United States of America”-- 
who would not submit to it; that, if there was one - 
point more to be avoided than another, it was that 
relating to the visitation of vessels belonging to 
the American Union; and, finally, he warned the 
Government not to proceed with their bill, but 
“rather to issue @n order in council, or a declaration 
of war!’ 

While I feel , therefore, (said Mr. R.,) every as- 
surance which can be inspired by the faith of a 
solemn international transaction, and by declara- 
tions of the most imposing weight in the public 
councils of Great Britain, that there will be no at- 
tempt to renew in practice, under existing circum- 
stances, the visitation of the American flag on the 
coast of Africa; yet it cannot be denied that the ab- 
stract doctrines recently put forth by the British 
Government in regard to an alleged right of visita- 
tion, are well calculated to arouse the timely at- 
tention of the United States and the other maritime 
powers of the world. 


I know, Mr. President, how precious every mo- 
ment of the time of the Senate is, on this the last day 
but one of the session. I do not mean, therefore, 
to enter into any systematic discussion of this grave 
and mostimportant question. But, being compelled 
to differ, in an essential respect, from a docu- 
ment of very high authority, (I allude to the mes- 
sage of the President to the House of Representa- 
lives on the 27th ult.,) and deeming it of very great 
moment, if an error should have been inadvertent- 
ly committed in that exposition of the doctrines of 
maritime law, as supposed to be contended for by 
the United States, that itshould not go forth to the 
world with the presumed concurrence of the other 
branches of the Government— which would natural- 
ly be imferred, if no dissent were expressed in 
either House of the National Legislature;—the Sen- 
ate, lam sure, will bear with me, even at this late 
hour, while I state, as briefly asthe nature of the 
subject will admit, the principles which I conceive 
to have been heretofore invariably maintained, 
with the justest reason, by the Government of the 
United States. 

It is of the utmost importance that there should 
be no misconception or uncertainty as to the posi- 
tion the United States occupy on these vital ques- 
tions, affecting the general freedom of the seas. 
Providence seems to have cast upon: us, in an es- 
pecial manner, the responsibility and the honor of be- 
ing the standard-bearer in this great cause. While 
the attempts made, from time to time, by other na- 
tions tosustain it, have given way tothe seductions of 
temporary expediency, or been crushed by the force 
of powerful combinations, the United States alone, 
through every vicissitude of fortune, and often with 
fearful odds against them, have stood forth the 
steady and unwavering champions of the immuni- 
ty and independence of flags upon the ocean. 
The efforts and writings of our great statesmen in 
this cause—of Jefferson, Madison, and Monroe— 
no less than the brilliant deeds of our warriors, in 
the same glorious struggle, are among the proudest 
illustrations of our past history. We must be cau- 
tious, therefore, to surrender nothing which has 
been thus dearly and nobly won. 

The message of the President to the House of 
tepresentatives, while denying the right of Great 
Britain to exercise a general police over the flags 
of independent nations, yet asserts that if the vessel 
of another nation—-of the United States, for ex- 
ample—be suspected of piracy upon what shall 
seem probable cause,the seizure and detention of 
such a vessel bya British cruiser, though the sus- 
picion turn out erroneous, would give rise to neither 
public responsibility, nor any claim of indemnity 
to the owner. “The right, under such circum- 
stances,” says the m e, “not only to visit and 
detain, but to search a ship, isa perfect right, and 
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involves neither responsibility nor indemnity.” Noy Ma jrs iD 
Mr. President, I must say, with all respect. theiaim This ' 
this doctrine of the message seems to me n that he iit 
have been very well considered, and caunot . es g' 
easily reconciled with those impregnable princ: MM bie de 
ples of public law, upon which we have hesenet jon 
stood againstthe worldin arms. I had sy oa Nov 
that if any principle of the maritime code had been! - 
triumphantly vindicated and upheld by the labor a curr } 
American statesmen, it was biel in time . as 
peace, there is ne right, in any case, on the part ne 
a foreign cruiser, to interrupt or Ccetain the Vesse|s v8 
of another nation upon the high seas; that a vessel Ml» por 
of a nation on the high seas, in time of peace par - 
takes of the inviolability of her territory; and that 7 
any entry on board such vessel, without consen, i 
is, in the eye ofthe law, a trespass. If a vesse}, We 
under the circumstances supposed in the message MM ight 
be suspected of being a pirate, a foreign cruise: >I 
may, upon her responsibility, stop and examine Ml jou 
her; but she does so at her peril. fr the suspected sat 
vessel be in reality a pirate, no harm will have been ek 
done; but if, on the other hand, she prove to be abung di 
fide vesse\ of the nation whose flag she bears, a mot 
trespass will have been committed, involving both ibe | 
responsibility and indemnity, according to the cir. MM sce 
cumstances of the case. nt 
It would not be difficult to show that these prin. MM jigch 
ciples have, in other times—and those, too, not dis. dese 
tinguished by any @eculiar favor shown to the Ml adj 
maritime rights of other nations—been recognised the 
inthe fullest manner by the highest British authori. sel 
ties. In a well known case brought before him as HM poth 
judge, the celebrated Sir William Scott (afterwards pall 
Lord Stowell) emphatically declared that “he could HM wie 
find no authority that gives the right of interruption HM ish 
to the navigation of States upon the high seas, ex- (Lo 
cept that which the right of war gives to belligerenis Gov 
against neutrals.” But the whole doctrine upon the ' 
this subject has been stated in so lucid and compre. citi 
hensive a manner, and with such self-evident rea. MM gh; 
son, ina despatch of Mr. Monroe, while Secre. pro 
tary of State under the administration of Mr. Mad. can 
ison, that I cannot forbear to quote here what was Hw; 
said by the American Government, with so much HM tio; 
weight of authority, on that occasion. In the in- Hi yh 
structions to our plenipotentiaries for treating of HM og: 
peace with Great Britain, dated the 15th April, 3 of 
1813,the American doctrine—the matured and care- Bye; 
fully considered result of our long di cussions HH as 
with that power on the subject of maritime rights— em 
was thus clearly and deliberately summed up: tra 
“That the vessels of a nation are considereda li 
part of its territory, with the exception of the bel- #@ yj 
ligerent right only, isa principle too well estab HM 
lished to be brought into discussion. Each State Hi oj 
has exclusive jurisdiction over its own vessels. lis us 
laws govern in them; and offences against those Hi jm 
Jaws are punishable by its tribunals only. The flag HH ip 
of a nation protects everything sailing under u in HH x 
time of peace; and in time of war likewise, with the 
exception of the belligerent rights growing out of na 
the war. An entry on board the vessels of one HM 4, 
power by the cruisers of another, in any other case, Hy 
or the exercise of any other authority over them, is Hy 
a violation of right, and an act of hostility.” ri 
It is incumbent upon us to maintain this princi- Ho 
ple of the law of nations inflexibly, and in its un- a 
diminished integrity. ‘The inviolability ofthe deck # 
of an American vessel on the high seas, under all Ho 
circumstances, in time of peace; and in time of war, b 
with those limited exceptions only which are estab: Hj 
lished by the acknowledged laws of war as affect: #4 
ing neutrals—is a doctrine indissolubly connected # { 
with our national honor and security. Toadmt @ \ 
a right of entry on board an American vessel ot #@ b 
the high seas, in any case, in time of peace, is oH ¢ 
surrender the principle, and to open a door for the HH 
most dangerous abuses. t 
On this subject, we may learn useful lessons 
rsa -8 
from the history of the past. In our long and bit 
ter controversy with Great Britain respecting im- 
pressment, unable to find any principle of the law @ 
of nations which gave her the right to enter on 
board American vessels in quest of British seamed, @ 


she defended the practice under cover of a righ! 
of entry acknowledged to exist in time of war, for 
a wholly different object. She said that, by the ac- 
knowledged rules of international law, we havea 
right to board and search neutral vessels in time of 
war, for contraband and enemies’ property; and be- 
ing, in the exercise of this unquestioned right, law- 
fully on board an American vessel, if we find Brit- 
ish seamen there, we may lawfully impress and 
carry them away; though we had no right, in the 
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instance, to go on board for such an object. | 
This was the British argument, in justification of | 
spe impressment of seamen on board American ves- || 
<, gravely put forth to the world in the memora- | 
ve declaration of the Prince Regent of the 9th of 


January, 1813. : 

Now, Mr. President, if, contrary to the whole 
carrent of doctrine and authority by which we have 
jeen heretofore guided on this subject of maritime | 

ts, we yield a right of entry into an American | 
yessel in time of peace, in any case, upon the plea | 
yfsuspected piracy, or any other,—do we not afford | 
,cover, under which Great Britain, if her pride or | 
policy should dictate, may be emboldened to renew | 
her claim of impressment, even in a time of gen- 
eal peace? She might well say (afier the formula | 
of the Prince Regent’s declaration) that, being | 
“ightfully on board, upon suspicion of piracy, by your | 
own admission, and finding there those we claim to 
pe our seamen, we will impress them, in the name | 
and by virtue of that natural allegiance which our 
jaws declare to be permanent and unchangeable, | 





aud which is due in peace as well as war.* 

Of all the pretexts for the violation of our flag, 
be loosest, and most susceptible of abuse in prac- 
rice, Would be the plea of suspected piracy. What 
are the external indicia of apirate? A low, long, 
hack-looking vessel, we are told; and, under this 
description, every Baltimore schooner would be 
subject to be boarded and overhauled. What, in 
the modern use of language, constitutes piracy 
self? In the plastic hands of diplomacy or power, 
pothing is susceptible of a greater variety of Pro- 
ean shapes. e cannot have forgotten that, in a 
wlemn official communication which the late Brit- 
ish Principal Secretary of State tor Foreign Affairs 
(Lord Palmerston) caused to be addressed to this 
Government, in justification of the destruction of 
the Caroline within the limits of our territory, the 
ciuzens of the United States who took part with the 
inhabitants of Canada in the late insurrection in that 
province were gravely characterized as ‘““Ameri- 
can pirates;” and an elaborate argument from Mr, 
Webster was necessary to prove that this applica- 
tion of the term was not proper. In the discyssions 
which took place between the same minister and 
our representative in London, on this very subject 
of the right of visit, he habitually denominated 
vessels supposed to be engaged in the slave-trade, 
as “slave-trading pirates;” and he repeatedly and 
emphatically appealed to the denunciation of the 
rade as piracy by the laws of the United States. 
lis easy to foresee, therefore, how, unger an ad- 
nitted right of visit, and search also, according to 
the message, upon suspicion of piracy, with a little 
oi the dexterity and boldness of diplomacy in the 
we of language, the whole of otr growing and 
important commerce on the coast of Africa might 
be driven from those seas by insupportable vex-_ 
ations, 

The only security to the rights of American 
navigation on the ocean, and forthe honor of our 
flag,is to adhere inflexibly to the doctrine which 
was Maintained by our fathers, and which hasbeen 
delivered down to us from the great oracles of 
public law in Europe and America—that, in time 
ef peace, there is no right, in any case whatever, 
oa the part of a foreign cruiser, to enter and detain, 
on the high seas, (whether under the name of visit® 
or search,) a vessel which bears our national flag; 
by which, of course, is meant the Jegitimate and 
bona fide flag of the United States. In the British 
discussions of this doctrine, it has been very un- 
fairly argued, as if we claimed some mysterious 
virtue for the mere outward ensign--“the piece of 
bunting,” as Lord Palmerston permitted himself to 
callit, “with the United States emblems and colors 
upon il;” and that amy vessel engaged in the slave- 
trade could protect herself from search by merely 
hoisting one of these pieces of bunting; and that 
thus British vessels, engaged in a violation of the 
laws of their own country--Portuguese, Spanish, 
and Brazilian slave-traders, expressly subjected to 
search by the treaty stipulations of their respective 
Goveraments—and notorious ee oullaws— 
would all be enabled, by this fraudulent disguise, 








* The language of Admiral Sir Charles Napier, in the House 
of Commone, on the 2d of February last, when the subject of 
the American treaty was under discussion, may serve as an ad- 
monition of the necessity of looking to what nay seem to be 
evea remote consequences, in the treatment of these delicais 
questions of maritime law. In the.London Times of the 3d 
ult, he is reported to have said, while strongly condemning the 
treaty, that “Lord Ashburion ought to have stated to the Gov- 
ernment of the United States that we would never depart from 


the right of taking British seamen out of American ships.” 
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to pass on with security, before the eyes ofa British 
squadron. Now, Mr. President, it is hardly ne- 
cessary for me to say that all this is purely gratui- 
tious. The immunity we claim is for bona fide 
American vessels, entitled to carry the flag of their 
country. We admit, in the most unqualiiied man- 
ner, the right of British cruisers to visit, detain, 
and search their own vessels, Portuguese, Spanish, 
and Brazilian vessels, and piratical outlaws, even 
though any of them may have fraudulently as- 
sumed the colors of the United States. But, to render 
the act Jawtful, the vessels thus detained and search- 
ed must be truly what they are suspected to be—to 
wit, British, Spanish, Portuguese, cuniting: pirati- 
cal—and not bona fide American vessels. It is 
an acknowledged maxim of universal law, that 
every party, while exercising his own rights, must 
take care not to Violate the rights of others—Sic 
utere tuo, ut non alienum ledas. 


Our late able and distinguished minister in 
France (General Cass)--who, ata critical moment 
for the honor and safety of his country, and with a 
promptitude and success which give him lasting 
claims upon the gratitude of the nation, came for- 
ward to vindicate the principles of our American 
doctrine in the eyes of Europe, and especially of 
our ancient and chivalrous ally~has furnished, in 
his admirable exposition on that occasion, an illus- 
tration of the subject, from the transactions of civil 
life, which cannot failto carry conviction to every 
mind. He comparesthe situation of a British crui- 
ser, claiming and acknowledged to possess the 
right to visit and detain British, Portuguese, Span- 
ish, and Brazilian vessels on the high seas, to that 
ofa ministerial officer of justice, under the muni- 
cipal law, who has a writ or warrant of apprehen- 
ed against a particular individual. His lawful 
authority is to arrest A; but he suspects B to be A 
in disguise. This suspicion gives him no right to 
arrest B; buthe may do so, al his risk. If the per- 
son apprehended turns out to be A, the act is justi- 
fied by the event; but if, onthe other hand, he be 
truly B, then a trespass has been committed, and 
an action of false imprisonment lies against the 
officer. In this action, the damages, it is true, may 
be materially reduced and mitigated by theconsid- 
eration of strong circumstances of suspicion in re- 
gard to the identity of B, and the Jittle actual injury 
he may have sustained; but, in every case, the in- 
violability of the personal liberty of the citizen is 
maintained, and vindicated as an inexorable princi- 
ple of the law. In like manner, we can never ad- 
mit asa matter of righl, (however circumstances, 
in rare and extraordinary eases, might be allowed 
to mitigate or extepuate the trespass,) the claim of 
the British Government to visit and detain Ameri- 
can vessels on the high seas, in time of peace, be- 
cause they may be suspected of being British, or 
other vessels lawfully subject to search, and seeking 
to screen themselves by hoisting American colors, 
If British cruisers, under such circumstances, visit 
and detain vessels which turn out to be bona fide 
American vessels, they do it, necessarily, at their 
risk, and without right. 

It is curious and instructive to trace the succes- 
sive phases under which this claim has been, at 
different times, presented by the -British Govern- 
ment. It was first brought forward by Lord Pal- 
merston, in bis letter to Mr. Stevenson of the 27th 
August, 1841. It was then claimed as “a right to 
see, by an examination of papers, that the vessel 
bearing the flag of the United States was provided 
with papers entitling her to wear that flag, and 
proving her to be United States property, and navi- 
gated according lo law;” and il was to be exercised 
generally under “circumstances which justify a 
suspicion that such vessels are engaged in the 
slave-trade.” The annunciation of the claim was 
met by our minister (Mr. Stevenson) with an ener- 
gy and decision, and a ready ability, which do him 
much honor. A change of administration having 
occurred, the subject passed into the hands of Lord 
Aberdeen. While re-asserting the British claim, 
he did so in far more limited and cautious terms. 
In his letter to Mr. Stevenson of 13th October, 
1841, he described it as a right to “ascertain, by 
visit and inquiry, the nationalily,” simply, “of the 
vessel;” and limited it to cases of “the most grave 
suspicien and well-founded doubts of the genuine- 
ness of its character.” ‘The claim, as yet, was not 

ualified by any admission of the obligation of in- 

emnity, in case of mistake. At length came the 
letter of Lord Aberdeen to Mr. Everett, of the 20th 

Desember, 184i, in which bis Lordship states twat 

“if, in spite of the utmost caution, an error should 


be committed, and any American vessel should 
suffer loss and injury, it would be followed by 
prompt and ample reparation.” Here, itis readily 
admitted, is an imporant modification of the ground 
originally assumed, But, in the same letter, the 
right is still asserted, in absolute terms, to visit and 
deiain American vessels on the bigh seas, when 
their nationality is suspected, in order to ascertain, 
by their papers or “othe r proofs,” the genuineness 
of their character; and we are now, it seems, for- 
maily apprized, through a despatch of Lord Aber- 
deen to Mr. Fox, that this alleged right continues 
to be mainiained by the British Government, and 
will not be abandoned. ‘To this there is but one 
answer,—that the right claimed is still denied by 
the United States, and will never be admitted or 
acquiesced in; and | trust, sir, when the official 
answer shall go from this Government, due care 
will be taken to guard against any inferences, to 
the prejudice of those docitines of maritime law 
which we have hitherto invariably maintained, 
from any hurried or inadvertent expressions in the 
recent message to the House of Representatives. 

The people of this country, Mr. President, will 
never admit the claim of Great Britain, or any other 
power, as a matter of right, to stop and examine 
their vessels on the high seas, in time of peace, in 
any case, or under any pretext whatever. They 
cannot be reconciled to a demand, thus imperious in 
its character and dangerousin its consequences, 
by the promise of reparation and indemnity in case 
of mistake and consequential injury. They have 
not furgotien that a similar inducement was held 
out to a recognition of the odious claim of impress- 
meni, and how that proposition was answered by 
their Government. Mr. Monroe, as Secretary of 
State, was instructed to communicate the views 
of the American Government upon it, in the fol- 
lowing terms, to our plenipotentiaries for treating 
of peace: 

“It has been suggested, asan expedient for the 
adjustment ot this controversy, that British cruisers 
should have a righf to search our vessels for Brit- 
ish seamen; but that the commanders thereof should 
be subjected to penallies in case they made mis- 
takes, and took from them American citizens. By 
this, the British Government would acquire the 
right of scarch for seamen, with thai of impressing 
from our vessels the subjects of all other powers. 
It will not eseape your attention, that, by admitting 
the right in any case, we give up the principle, and 
leave the door open to every kind of abuse. The 
same objection isapplicable to any and every other 
arrangement which withholds the respect due lo our 
flaz, by not allowing it to protect lhe crew sailing 
under it,” 

The same considerations are equally conclusive 
against the admission of a right on the part of 
British cruisers, in any case, and under any prom- 
ise of contingent indemnity, to board and detain 
Amcrican vessels, whose nationality may be ques- 
tioned, in time of peace. I can hardly persuade 
myself that the British Government has yet real- 
ized to itself the startling magnitude of this new 
claim of maritime police. If they have the right to 
ascertain, by visit and examination, the genuine- 
ness of every flag which their cruisers may en- 
counter on the high seas, do they not, in effect, 
revive and extend to the whole ocean the obsolete 
claim of sovereignty and dominion which they for- 
merly asserted within the narrow sea surrounding 
their own island. Every right has, too, its corres- 
ponding remedies, ff British cruisers have the 
right to visit and detain all flags they meet on the 
ocean, to satisfy themselves, by personal examina- 
tion, of their genuineness,—they might enforce that 
right, in case of any attemptto resist or evade itonthe 
part of the vessels sought to be visited, by the sum- 
mary naval remedies of capture and confiscation. 
This is the settled maritime law, in regard to the 
right of search of neutral vessels in time 
of war. If a neutral vessel attempt to resist 
or escape from the exercise of the right of search, 
she, by that fact alone, subjects herself to capture 
and condemnation as lawful prize. The same 
consequence would analogically attend the right of 
visit claimed by Great Britain in time of peace, if 
it exist (as she contends it does) under the law of 
nations; and a vesse) on the high seas, conscious of 
the integrity of its flag, and unwilling to submit 
to the indignity and vexation of an inquisitorial 
visit from a British cruiser, might find herself 
punished for her contumacy, by a speedy capture, 
followed by a sentcnce of condemnation in a 
British admiralty court, 
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The wise and enlightened statesmen of England 
cannot but feel that an innovation like this upon 
the established law of nations, in this, the nineteenth 
century—involving, as its natufal corollary, conse- 
quences so startling—would, by a necessary in- 
stinct of self-preservation, unite al) the other 
maritime powers of the world in one firm con- 
federacy against them, for the protection of their 
common nmghis. [trustin the influence of reflec- 
tions such as these, joined to that sober spirit of 
practical moderation which has thus far favorably 
distinguished the present public councils of Great 
Britain, to insure the continuance of general peace. 
in the maintenance of peace and harmony between 
England and Armerica, there are so many recipro- 
cal interests of the highest importance involved, 
commercial, moral, and political, that nothing can 
be wanted but a calm and collected temper on the 
part of the constituted authorities of both countries, 
unmoved by those general denunciations on the 
one side and the other—which are, unfortunately, 
but too well fitted to inflame national animosities— 
to bring to a safe and satisfactory termination every 
remaining question between them. 


SPEECH OF MR. MILLER, 
OF NeW JERSEY, 

In Senate, February 17, 1343—On the bill to re- 
store to General Jacksun the fine imposed upon 
him by the district court of the United States in 
Louisiana. 

Mr. Pre-ipent: The professed object of this bill 
isto refund to General Jackson a fine of $1,000, 
imposed upon him by the district court of the 
United States in Louisiana, on the 31st day of 
March, 1815, for certain contempts commitied by 
him against that court. 

Although this be the humble design of the bill— 
the mere selilement of a private claim—there has 
been thrown around it an unusual degree of inter- 
est and feeling. It has been magnified intoa pub- 
lic measure, and is pressed upon our consideration 
as if it were a great national concern. The politi- 
cal parties of the day are taking sides upon this 
measure; politicians are making a hobby of it; State 
Legislatures have passed resolutions instructing 
their Senators to vote for the bill; and even the 
President of the United States has deemed it his 
duty to bring this matter before Congress, under 
that clause of the Constitution which authorizes 
him to give information of the state of the Union. 
Thus, sir, has this private bill been withdrawn 
from the great voriex of neglected claims, and 
magnified into a*public measure, and glorified 
into an affair that concerns the state of the Union. 

Theurgency with which this matter is pressed, 
is not very complimentary to our sense of equal 
rights. ‘There are many poor claimants, who, for 
years past, have been urging Congress to decide 
upon their claims, and who have gone down to 
their graves bankrupt through our inaction; yet no 
sooner is this claim presented, than our Justice tears 
the bandage from her eyes; and, beholding the hero 
of New Orleans, thrusts aside every other claim, 
and proceeds, with timid and nervous haste, to com- 
ply with his demand. 

The notoriety which has been given to this claim, 
the various and powerful cojlateral influences 
which have been brought to its aid, induce me to 
pause and examine more carefully the merits of 
this bill. 

Neither the political influence nor the military re- 
nown which surround the character of the distin- 
guished applicant, shall induce me to regard this 
claia with more complacency than I would look 
upon the petition of the poorest man or the most 
homble soldier that ever served his country. 

I wish to confine myself to the simple facts of the 
case, and upon them, and them alone, to decide this 
matter. All that has been said about the glorious 
victory of New Orleans—the services, civil and 
military, of General Jackson—ought not to affect 
this matier. They form no part of the facts of the 
cage, and should, therefore, have no influence upon 
the judgment of the Senate. General Jackson him- 
self discards all these collateral matters, and puts 
his claim upon the ground thatthe sentence im- 
posed upon him by Judge Ha!l was illegal and un- 
just. Tread from his letter, dated Hermitage, Au- 
gust 1, 1842, directed to Jacob Gibson, esq. : 

“Dagar Sire: I have the pleasure to acknowledge the receipt 
of your letter of the 19th ultimo, informing me that a joint res- 
olution passed the Legislature of New Hampshire, at their 
June session, 1842, of which you are a member, instracting 
your Senators in Congress, and requesting your Representatives, 


| obedient servant, 
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to use their efforts to procure the eof alaw, by Congress, 
to refund to me, with interest, the fine imposed by Judge Hall, 
in I8L5, for an alleged contempt, &c. 

“For Unis unsolicited interposition of the Legislature of New 
Hampshire to have expunged from the record this iniquitous 
imputation upon my character, by that unjust and vindictive 
Judge Hall, siting in his own cause, from whose fiat there was 
10 appeal, it deserves, as it receives, my sincere thanks.” 

If I could be satisfied that this sentence was in- 
iquitons or unjust; or, even if legal, yet, if it were 
imposed upon General Jackson for an act required 
by the honest discharge of his official duties,—I 
would, without hesitation, vote to ftefund the fine: 
for hold it to be the duty of every Government to 


| sustain its public servants in the honest discharge 


of their duties; and, although they may occasion- 
ally mistake the law, yet, if that were an honest 
mistake, I would not punish the agent, but rather 
let the consequence fall upon the principal—the 
Government—for whose benefit the act was perpe- 
trated, 

Upon these acknowledged principles, let us ex- 
amine the case. In the first place, we have before 


| us the record of the proceedings and the sentence, 
| certified under the seal of the court. 
| ord, it appears that General Jackson was regularly 


By this rec- 


summoned, heard, tried, and condemned, in and by 


| one of the district courts of this Government, for 


contempt of court, and fined in the sum of $1,000. 
It is also admitted that the General submitted to the 
judgment of the court, and pajd the fine; and the 
judgment still remains of record, having been ac- 
quiesced in by the complainant from that time to 
this—a period of twenty-eight ree. 

In ordinary cases, we might here say to the 
claimant, “you are estopped by this record, and 
by your acquiescence in its truth for the space of 
nearly thirty years.” It is true that the Govern- 
ment never pleads the statute of limitations, yet 
there are cases in which the lapse of time be- 
comes a material and substantial matter of defence. 
The death of the actors in the scene, the forgetful- 
ness of the living, may deprive the case of many 
of its essential facts. Ifthe State should derive no 
advantage from time, neither should the applicant 
be permitted to lay by until death has silenced his 
adversary, or until some new adventitious circum- 
stance has popularized his claim. 

3ut, sir, 1am willing to forego all these consid- 
erations, and to look behind this record, and exam- 
ine the facts upon which it is founded. 

What are these facts? On the evening of the 
5th of March, 1815, about two months after the 
battle of New Orleans, Mr. Morel, a counsellor at 
law, called at the house of Judge Hall, and pre- 
sented to hima petition to issue a writ of habeus 


| corpus in behalf of Louis Louallier, who, as said, 


was held in illegal a under the order 
of General Jackson. The judge, after reading the 
petition, andswearing Mr. Morel as to the truth of 
the facts therein stated, endorsed upon the petition 
the following order: 

‘Let the prayer of the petition be granted, and the peti- 
tioner be brought before me at 11 o’clock to-morrow morning ” 

At the time of granting this order, Judge Hall 
statedto Mr. Morel “that he thought it would be 
proper for him to write a letter to General Jack- 


| son, to inform him thatthe writ had been awarded.” 


Mr. Morel then states that he carried the order to 


| the clerk of the district court, and then went to his 


office, where he wrote the letter intimated by the 
Judge, of which the following is a copy: 


“To his Excellency Major General Jackson. 
“Sir: [ have the honor to inform your excellency that, as 
counsel, I have made application to his honor Dominick A. 


| Ifall, judge of the district court of the United States, for a writ 


of habeas corpus in behalf of Mr. Louallier, who conceived 
that he was illegally arrested by order of your excellency; and 


| that the said writ has been awarded, and is returnable to mor- 


row, 6.h inst,, at 11 o’clock, a. m. 
“| have the honor to be your excellency’s most humble and 
P. L. MOREL, Counsellor at Law.” 
As soon as General Jackson read this letter, 
as it appears by the affidavits of Mr. Duplessis 


| and Colonel Arbuckle, he issued the following or- 


der: 


“HEADQUARTERS 7TH Minitary District, 
“New Orveans, March 6, 1815-7 o’clock, p. m. 
“Having received proof that Dominick A. Hall has been aid- 
ing and abetting and exciting mutiny within my camp, you 
will forthwith order a detachment to arrest and confine him, 
and report to me as soon as arrested. You will be vigi- 
jant; the agents of our enemy are more numerous than Was ex- 
pected, You will be guarded against escapes. 
“ANDREW JACKSON, 
Major General commanding. 
“Lt. Col. ARBUCKLB, 3d Infantry.” 


At about eight o’clock of the evening of the same 
5th of March, a detachment of sixty armed men, 
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under the command of Major Butler, were 
marching hastily through the street’ of New Op, 
leans; they entered the dwelling of Judge Hal) 
forcibly arrested him, and conveyed him to the mil. 
itary barracks, where he was held a prisoner unti} 
the !ithof March, when General Jackson ordered 
him to be removed out of the city, as appears from 
the following order: - 


“HEADQUARTERS 7TH MILITARY Divistoy, 
“New Organs, March II, 1915, 
“Sia: You will detail from your troop a discreet non. 
sioned officer and four men, and direct thems to oleae 
cer commanding the 3d United States infantry for inick 
A Hall, who is confined in the guard-house for exciting my 
ny and desertion within the encampment of the city, , 
“Upon the receipt of the prisoner, the non-commissioned o 
cer wiliconduct him up the coast, beyond the lines of 
Carroll’s encampment, deliver him the enclosed order, and se 
him at liberty. By command: , 


“THOS. BUTLER, Aid d 
“Capt. P. V. Oopen, ) — 
Commanding troop of cavalry, New Orleans.” 


From these facts it appears— 

1, That the only act committed by Judge Hal} 
previous to his arrest, was the granting an order 
for a writ of habeas corpus, upon the sworn pe. 
tion of a citizen, alleging that he was illegally im. 
prisoned. 

2. That for this act, and this alone, Gen. Jackson 
ordered the person of the Judge to be seized and 
imprisoned. 

. That the object of this arrest was to defeat the 
writ of habeas corpus. 

I say that the only act charged upon Judge Hall 
was the order, ‘Let the prayer of the petitioner be 
granted” ‘There is not a particle of evidence to 
be collected from the record, from the affidavits 
made by the several actors in the same, or from 
the various statements made by General Jackson 
himself, charging upon the Judge any other cause 
of offence than this. General Jackson did not even 
wait for the consummation of the order; but, as 
soon as he read the courteous note from Mr. Morel, 
informiag him that an application had been made 
for a habeas corpus, the order for arrest was forth- 
with issued and put in force. It is true that, in the 
order gor the arrest of Judge Hall, General Jack- 
son states that he had received proof “that Domi- 
nick A. Hall had been aiding and abetting and ex- 
citing mutiny in his camp.” 

Now, sir, [ask for this proof. Can any of the 
friends of General Jackson point it out? Can they 
name the witness, living or dead, who has ever 
stated a fact implicating Judge Hall in the high 
crime charged in that order? General Jackson 
speaks of proof—not allegation, hearsay, or surmise. 
Surely, no honorable man, respecting the rightsand 
liberties of his fellow-citizens, would ever venture, 
not only to Make acharge like this against a high- 
_ly respectable functionary, but to condemn him un- 
heard, without having plenary evidence of his 
guilt. Yet, when we examine the facts of this 
case, We find that the only proof upon which Gen. 
Jackson acted was the letter of Mr. Morel, inform- 
ing lrim that Judge Hall had granted an order for 
awrit of habeas corpus. This was the proof that 
Judge Hall had been abetting and exciting mutiny. 
The awarding of a writ of habeas corpus declared 
to be a proof of a mutinous act; the performing a 
constitutional duty converted into a crime; the great 
‘bulwark of human liberty struck down at a blow, 
and made the cause of oppression and imprison- 
ment! Does the record of any court, civil or mili- 
tary, upon the face of the earth, present an exam- 
ple of an* arrest of a freeman, upon proof like 
this? 

After reading that peremptory order for the ar- 
rest, I contess that I felt anxious, for the sake of 
General Jackson, and for the honor of the coun- 
try, to find some additional fact—even a circum- 
stance—that might afford some excuse for a proceed- 
ing so bold and arbitrary; but I have searched in 
vain. Noother proof can be found. And the case 
stands now as it did onthe 5th of March, 1815—8 
Judge arrested and imprisoned for mutiny, upon 
proof that he had granted an order for a writ of 
habeas corpus ! 

I now proceed to show that General Jackson’s 
object in arresting the Judge was to defeat the writ 
ot Aabeas corpus. This is an important point, i- 
volving a mighty principle, deeply affecting the 
liberty of the citizen and the supremacy of the laws 
and the Constitution of the country. 

If it should appearrfrom the investigation of this 
case, that the arrest of Judge Hall was not for in- 
citing mutiny, as alleged in General Jackson’s or- 
der, nor necessary to the defence of New Qrleans, 
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xs his friends insist; but an unnecessary, arbitrary 
ot perpetrated for the purpose of harassing or 

srawing the officers of justice in the performance 
of a high constitutional duty, —it will present such 
a glaring case of outrage and wrong as none can 
venture to justify, and few, I hope, be found to ex- 


ae n this point also depends, in a great measure, 
the authority of the judge to proceed for the con- 
tempt of court. The question isthis: Did General 
jackson imprison Judge Ha!) for the purpose of 

venting any further proceeding by the court up- 
onthe writ? Let us examine the facts carefully. 

The order for the writ was granted on the even- 
ing of the 5th of March; Mr. Morel carried this 
order to the clerk the same evening, and wrote 
immediately to General Jackson the letter which I 
have already read tothe Senate. This letter first 
informed General Jackson of the writ; and upon 
this information, and this alone, he ventured to 
jssue the order for the arrest at 7 o’clock the same 
evening. This appears from the affidavit of Mr. 
Claiborne, the clerk of the court, in which he 
sates that, in the evening of the same 5th of 
March, he called upon the General, in company 
with the marshal, Mr. Duplessis, and others: 

“The General showed me a letter he had received from Mr 
Morel, the counsel of Mr. Louailier, informing him (the General) 
that a writ of habeus corpus had issued in the case of Mr. 
Louallier.”” 

This witness further says, that in the course of 
time he was with General Jackson; and the con- 
yersation turning upon Judge Hall, the General 
observed— 

“That -he had no personal prejudices against the Judge; 
bat that his conduc! in the instance in question had brought 
him under the cognizance of his (the General’s) general orcer; 


that this was his (the General’s) camp, and that no person or 
power must or should be over him in it.’’ 


But, sir, there is still stronger proof upon this 
int. General Jackson, in his letter of the 23d 
ember, 1842, says: 


“On the subject of Louallier’s arrest, it should be known that 
hesecreted himself from the issuing of the order for his arrest 
until he had made arrangements with Judge Hall for the habeas 
corpus; and when arrested and delivered te the colonel of the 
provost guard, being told that I had given directions for his good 
wreaiment, he replied, with thanks, that it was unnecessary, as he 
would be there butashori time. He was asked why? His re- 

ly was, that Judge Hall had issued a wiit of habeas corpus for 
bits, on which Colonel Arbuck!e-wrote to me asking advice. I 
directed him to keep the prisoner as Ieng ashe cotld wield a 
bayonet, unless he was liberated by my oider. Having made in- 
quiry into the matter, and found that Hal! had so issued the writ, 
lforthwith gave orders for the arrest of Dominick A, Hall, and 
sent Captain Butler, of South Carolina, and Dr. Wm. Butler, 
with a file of men, for that purpose.” 7 


General Jackson’s determination to defeat this 
writ does not stop with the arrest of the Judge. He 
had been informed that an original order for the 
writ had been made by the Judge, and filed with 
the clerk of the court. Fearing that this order 
might in some way interfere with his purpose, the 
General, at about 9 o'clock in the evening, sends 
one of his aids (Major Chotard) with a written or- 
der to the clerk, requiring him to give up the ori- 
ginal’ order of the Judge. The clerk refuses to 
comply, but consents to accompany Major Chotard 
'o the General’s quarters; when the following scene 
took place, which I will permit the clerk to describe 
in his own language: 


“The General showed mealetter he liad received from Mr. 
Morel, the counsel of Mr. Louallier, informing him (the Gen- 
eral) that a writ of Aabeas corpus had issued in the case of Lou- 
allier. I told the General that the writ had not issued; he asked 
me forthe reason. I answered, hecause the marshal had told me 
he would noteerve it on the Sabbath; and that it being returna- 
ble at 11 o’clock on Monday, I thought it would be time enough 
lolssue it in the morning. The General asked me if I intended 
toissue it? I said that it was my duty todo so, and that it would 
‘sue. Atthis the General handed me a printed paper, which 
besaid was his general order, and observed that that order would 
show me he would do his duty also. The General asked me for 
the original order of Judge Hall before mentioned. It was writ- 
tenon the back of Mr. Louallier’s petition, and I handed the 
General eo poet. The General read the order, and also the 
affidavit of Mr. Morel, which was at the foot of the petition, and 
observed to me that the dates of both the order andthe affidavit 
had been altered, and asked what all this jugghng wasabout? I 
assured him there was no juggle, and the reason of an alteration 
inthe dates was as I have stated above. The General mention- 
ed to me he should keer the paper in his own possession. Iob- 
served to him that there was an order of court that no original 
paper should be delivered out of the office. The General said 

should keep it under his own responsibility; that it should be 
safcly preserved, and that he would give me a certified copy of 
it; which he did.” 


_ Here it is important to observe, that, prior to this 
interview, General Jackson was under the impres- 
sion that the writ had issued. He was led into this 
mistake by the letter from Mr. Morel, stating that 
the writ had been awarded. As soon as the clerk 
informs him that the writ had not been issued, but 
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was still under the control of the clerk, the Gen- 
eral, with all that military quickness peculiar to 
his character, perceives that the writ is still at 
large. 
he forthwith seis to work like a hero to strangle the 
writ in the hand of the clerk. “The General,” says 
the clerk, “asked me if I intended to issue it. I 
said that it was my duty to do so, and that I would 
issue it. At this, the General handed me a printed 
paper, which, he said, was his ‘general order;’ and 
observed that that order would show me that he in- 
tended to do his duty also.” 

Failing, by this threat, to intimidate the clerk 
from issuing the writ, the General next proceeds, 
by stratagem hardly to be justified even by the arbi- 
trary rules of martial Jaw, to obtain possession of 
the original petition and order. At the request of 
the General, the clerk hands him the paper to read; 
he refuses to return it, although the clerk urges 
upon him the rule of the court, “that no original 
paper should be delivered out of the office.” He 
replies that he wil! keep it under his own responsi- 
bility; and then despatches the clerk with a copy of 
his own record, the original remaining in the 
pocket of General Jackson. But, sir, the case does 
not stop here. The General understood, from this 
interview with the clerk, that, although he had 
shopped the Judge, and pocketed the order, the writ 
would, nevertheless, issue. He therefore turns to 
the marshal, (who was present with the clerk at 
this interview,) and, after remarking that he had 
shopped the Judge, said “that he would treat any 
person who might improperly meddle with his 
camp in the same manner that he had treated the 
Judge.” The marshal further testifies, that it was 
manifest, from the whole tenor of the conversation, 
that the General intended to disregard the writ. 


These several acts on the part of General Jack- 
son; the sudden arrest of the Judge between the 
test and return of the process; the attempt to sup- 
press the writ by intimidating the clerk; the surrep- 
titious manner of obtaining possession of the rec- 
ord; the threatening language to the marshal, and the 
utter disregard of the writ itself, can admit of but 
one construction. They prove, beyond all doubt, 
the settled purpose of General Jackson to defeat, by 
means of tyrannical and irresistible force, the legal 
operation of the habeus corpus. And most thoroughly 
did he succeed in his purpose; for he demolished 
the court, bullied its officers, carried off its records, 
and trampled beneath his feet, as so much blank 
paper, its record and seal. 


By way of excusing these arbitrary proceedings-- 
for no one even attempts to justify them—it is said 
that they were necessary to the military defence 
of New Orleans. I might here show, by incontest- 
able evidence that the city at this time needed no 
extraordinary defence; that the enemy, defeated 
and routed by the battle of the 8th of January, had 
retired from the city, and were not to be found 
within one hundred and fifty miles; that, in fact, the 
war was over and peace declared, and known in 
New Orleans; and the city, on the 5th of March, 
could have been safely detended by the same band 
of sixty armed soldiers who expended their military 
ardor in storming the house and arresting the body 
of Judge Hall. All this, however, is irrelevant to 
the present inquiry. Could any state of things, 
militant or peaceful, an enemy present or absent, 
a siege or a blockade, a victory or a defeat—could 
any emergency of war render necessary to the de- 
fence of a city that a judge should be imprisoned 
for the peaceful act of granting an order fora writ 
of habeas corpus’ 

Is there anything in that act which could possi- 
bly affect the defence of a city? Could the impris- 
onment of Judge Hall add to the strength of ram- 
parts? Would its battlements be enlarged, or its 
towers strengthened, by the incarceration of his 
body? Were the seizure of the record and the 
duress of the clerk necessary military movements 
of defence? 

This writ was directed to General Jackson, and 
upon him it was served; he had the custody of the 
person for whose benefit it issued, and it was with- 
in his option eitherto have the body before the 
Judge, according to the command of the writ, or to 
return that the safety of the city required the reten- 
tion of the prisoner. If he had taken the Jatter 

course, we might then with propriety discuss the 
other question which has been agitated here, (but 
which is, in my opinion, irrelevant to the case, )— 
the legality of the imprisonment of Mr. Louallier. 
But, sir, he determines to take neither of these 
courses. Not satisfied with disobeying the writ 





This new difficulty must be overcome; and || 
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and detaining the prisoner, and with neglecting to 
give any excuse or reason for the detention, he im- 
' prisoned the Judge also. The only excuse Gener- 
| ai Jackson cvu'd allege for disobeying the writ, 
| was the urgent necessity of retaining his custody 








over Louallier: having determined to retain him, 
his whole object was accomplished. Where was 
the necessity of taking the other step? Assaming 
supreme power, under what he called martial law, 
over all the civil authorities, and surrounded bya 
Victorious army obedient to his will, Louallier was 
as secure under his custody after as before the issu- 
ing of the writ of habeas corpus. The imprison- 
ment of Louallier could not be rendered Jess secure 
by the liberty of Judge Hall. Where, then, I ask, 
was the necessify for this wanton and cruel act of 
oppression? Neither the safety of the city nor the 
security of the prisoner required it; and the only 
reason that can be assigned for this proceeding is 
the one I have named—an arbitrary determination 
on the part of General Jackson to defeat any fur- 
ther proceeding upon the habeas corpus. 

The minority report, which accompanies this 
bill, does not, in my opinion, touch the true point in 
this case. That report merely attempts to excuse 
and justify General Jackson for the arrest and de- 
tention of Mr. Louallier. It says not a word about 
the arrest of the Judge, nor offers the slightest apol- 
ogy for the contempt offered to the court. he 
question is stated in the report as follows: 

“This question, however, having been introduced by the 
committee, the undersigned submits, that. in time of war and 
of immment public danger, it may he the duty of the comman- 
der w arrest those regarded ae traitors, s;ies, or mutineers, 
within the limits of his camp—especially in cases where it was 
obvious to him that his refusal to exercise such power weuld 
involve the disbanding of his forces, the defeet of his army, 
and the surrender of that army, and of the country which he 
was bound to defend. The alternative, as he fully believed, 
was to make the arrest or the abandonment of hia country’s 
standard, and the surrender of one of her greatest cities to a 
powerful enemy, whore motto of victory involved indwerimi- 
nate plunder and licentious outrage. Under such circumstances, 
should he make the arrest and save the couniry? To this 
question there will be but one response from the heart of every 
true American patriot.” 

Now, sir, as one of the American people, my 
heart fully responds to the seniiment, that, in time 
of war and of imminent public danger, it may be 
the duty of the commander to arrest traitors, spies 
and mutineers, within the limits of his camp. i 
would even go further, and excuse the General for 
hanging traitors and spies under such circum- 
stances. But we must not confuse the innocent 
with the guilty, the patriot with the traitor, evento 
add to the honor and glory of General Jackson. 
Was Judge Hall a traitor, or a spy, or a mutineer? 
Is there a fact or a circumstance, stated in that re- 
port, or anywhere else, implicating him in either 
of these high crimes? The imprisonment of Loual- 
lier, the circumstances under which it was made, 
and the reasons for its continuance, are distinct 
matters from the imprisonment of Judge Hall: the 
former may be excused, and even justified, without 
at all affecting the legality of the latter. May not 
a man be legally imprisoned, and yet a judge be 
permitted to grant a writ of habeas corpus, to in- 
quire into the cause of his duress, without sab- 
as : . ; girs 
jecting himself to the penalties of the crime which 
rests upon the prisoner? 

‘ The law (says this report) which justified this act was the 
great law of scif-defence: it was the law of necessity.”” 

Whatact? The arrest of Judge Hall? No, The 
honorable gentleman who made the report does 
not mean that arbitrary proceeding. e could 
find no necessity so urgent, no self defence so 
pressing, as to legalize, under any code of law, 
civil or martial, an act so destructive to personal 
security and civil liberty. 

Did these several acts on the part of General 
Jackson amount to a contempt of court? To 
answer this question satisfactorily, we mast ascer- 
tain what constitutes this offence. The best au- 
thorities in the Jaw describe it as follows: 

“A contempt is a disobedience to the court, or an opposing or 
despising the anthority, justice. or digni'y thereof. Jt com- 
monly consis‘s in a party’s doing otherwise than he is enjoined 
to do, or not doing what he is commanded or required by the 
process, order, or decree of the court. Sometimes it arises by 
one or more, their opposing or disturbing the execution or 
service of the procees of the court, or using force to the 

party that serves it; sometimes by using words importing 
scorn, reproach, or diminution of the court, its process, or- 
ders, officers, or ministers, upon executing such process or 
orders.” . as 

The authority to restrain and punish in a sum- 
mary way acts of this nature, is essential to the 
existence of every court. It is part of the law of 
its judicial life necessary to its self-preservation. It 
is the right to resist or punish, on the spot, and 
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exposed by these proceedings a still deeper outrage, 
and a still higher contempt—an outrage against the 
Constitution, a contempt of the writ of habeas corpus. 
IT could forgive much, in consideration of the mil- 
itary services of General Jackson; but who that re- 
veres the institutions of his country can sanction a 
wanton breach of its Constitution? Who that loves 
liberty can excuse the blow that strikes down the 
bulwarks of its defence? 

In the erection and maintenance of a Govern- 
ment founded upon liberty and law, principles, 
and sometimes things, are of more importance than 
spen. Thousands of lives were sacrificed to obtain 
our Constituuon. Our ancestors contended for 
years, amidst revolutions and persecutions in the 
field and in the Senate, for the establishment of that 
great instrument of English liberty—the writ of 
haheas corpus; and shall we, their descendants, yield 
both these proud on of patriotism to the in- 
satiable ambition and craving vanity of one man? 
Gen. Jackson, in the vigor of his youth, was willing 
to sacrifice his life in defence of his country; and 
does he now, in old age, grudge a thousand pieces 
of silver, expended in vindication ofa principle, de- 
prived of which his country would not be worth 
defending? 

Our fathers, mindful of the history of the writ of 
habeas corpus, and duly appreciating its importance 
in the protection of personal and civil liberty against 
the aggressions of arbitrary power, did, in and by 
the Constitution, secure the privilege of this writ 
to every American citizen in the following words: 

“The privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it.” 

Mark the words, “the privilege of the writ!” —a 
known right, acommon prercgative, used and en- 
joyed by the people before ard at the time of the 
adoption of the Constitution; and which that instru- 
ment does not grant, but merely preserves. The 
power to suspend this great common-law privilege 
is reserved to Congress, the Representatives of the 
people; and even then their control over it is limit- 
ed to two emergencies—rebellion or invasion; and 
not even then, unless the public safety require it. 

Oflitte value would be that constitutionally pre- 
served privilege, if the power to suspend it is left 
in the hands of every commander in our army and 
navy, to be exercised according to his judgment or 
whim, neither the Executive, the commander-in- 



























you claim for this law a supremacy over the Con- 
stitution; when you extend its jurisdiction over the 
citizen—over the life, liberty, and property of the 
private individual, and subject him and all his 
rights to be dealt with according to the will or whim 
of a military commander—you present a monster, a 
tyrant, under whose government no freeman could 
live in safety for an hour. 


General Jackson seems to have been under the 
impression that this constitutional privilege was 
only to be enjoyed in time of peace; that the writ 
of habeas corpus was a tame, quiet process, to be 
sent to county jails, and only obligatory upon sher- 
iffs and turnkeys; but upon a major general, whose 
camp is a city, and whose only law is a camp order, 
enforced at the point of the bayonet! what avail 
parchments, writs, and paper constitutions? Shall 
the suldier yield to the civil marshal? Shall the 
general yield to the judge? 

General Jackson forgot, at the time, the history 
of that writ. You, sir, know that it had its origin 
in war and civil commotion, when, under pretence 
of an urgent necessity and = safety, men were 
seized by armed soldiers, thrown into prison, and 
kept there, unheard and untried, by the mere man- 
date of the King. 

That man Jenks, whose imprisonment was one 
of the immediate causes that produced the famous 
act of habeas corpus, was a citizen of London, on 
the popular or factious side. He was committed 
by the King in council, for a mutinons speech in 
Guildhall. The Chancellor, on an application jor 
a habeas corpus, declined to issne it during the vaca- 
tion; and the Chief Justice of the King’s Bench 
made so many difficulties about issuing the writ, that 
Jenks lay in prison several weeks. This arbitrary 
imprisonment of an humble citizen of London ex- 
cited the spirit of liberty throughout all England; 
and soedhaanding the mandate of the King in 
council, and the craven prevarication of the Chan- 
cellor and of the Chief Justice, the Commons of 
England never rested until they had secured by law 
an effectual remedy against any future outrage 
upon the liberty of the citizen. That remedy has, 
since that day, been sacredly preserved as a great 
landmark in the progressive advancement of civil 
liberty. It has been called the second Magna Char- 
ta of English rights. Our fathers brought it with 
them as a cherished jewel; they re-enacted it in 
every State Legislature; they embodied it in the 
Constituticn of the Union; and there it now stands, 


outbreak of justice, gratitude, and sensibility? 
Were not all the facts of the case as well known 
twelve years ago, as they areat the present moment’ 
Has delay advanced the validity of the claim? Has 
neglect aroused our gratitude? Has time made the 
outrage more glaring? 

Passing over the eight years of General Jack. 
son’s administration, (during whicha sense of deli- 
cacy might forbid action upon this subject,) how 
can we account for the silence of Mr. Van Buren, 
during the four years of his administration? Did 
his keen eye not perceive this stain upon the char- 
acter of his great benefactor? Was his gratitude 
so obtuse that it could not give a word or a hint 
that the thing would be agreeable? Or was itthat, 
having glory enough in those days, this little matter 
of the thousand dollars fine was laid by for a season 
of scarcity? 

I believe I know that this measure has here and 
elsewhere many honest supporters. |The honora- 
ble Senator trom Missouri, who introduced the bill, 
has too much sincerity and honesty of characte: 
ever to advocate a measure here which he does 
not believe to be right and just. Yet, sir, from all 
that I have seen and heard, I cannot divest myself 
of the impression that a certain aspirant to the Pres- 
idency is attempting, through this measure, to us 
once more the name and influence of Gen. Jackson 
to obtain a second time the object of his ambition. 
Having once been warmed and illuminated by the 
meridian influences of his glorious predecessor, he 
has, during a short eclipse, been examining with 
telescopic accuracy, the clouded face of the great 
luminary, to discover, if he could, some little spo! 
from which might be elicited a solitary ray of re- 
flected glory. 

In order to get at this little matter of glorifica- 
tion, the life and history of the old hero have been 
conned over to find, if possible, some dubious point 
of official conduct—some unjustisfied act—some un- 
varnished spot, a vanity not satisfied, an insult un- 
avenged; and, at last, this matter of the fine is fixed 
upon as an offensive object in the picture, and we 
are called upon to varnish it over by Jegislative en- 
actment. Let me say to the friends of Gen. Jack- 
son, you are not true limners; you wil] spoil the 
painting by this varnish. It is these rough points 
and dark shades that give character and individu- 
ality to the picture. Smooth them down, or gild 
them over, and it will no longer bea true likeness of 
pour responsibility-taking hero, It is better for ai. 
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without delay, any insult or act calculated to dis- |} chiefof the army and navy, the judge who issues stereotyped forever, in these words: “The ri wat 
turb or restrain its judicial action in a cause or the writ—no, not even the sovereign people, for ilege of the writ of Aabeas corpus shall not wer Pe 
roceeding depending. The law of contempt em- || whose benefit this privilege is reserved, have the pended.” ihe 
Serass the right to maintain the honor and order of || power to suspend it; Congress, and Congress alone, From the time when the commons of Englang and 
the court; to protect its officers in the legal discharge || can do it. triumphed over the arbitrary martial-law power of Iris 
of their duty; to preserve its records; or to defend This is acknowledged by all. Yet we aretold |} the crown—from the day of the enactment of ih, The 
its process and writs, in their service or return, |} that there is a Jaw superior to the Constitution—the habeas corpus, in the reign of Charles the See. con! 
against insult or violence. law of war, called martial law! Do gentlemen vnd--from the formation of our Constitution... Jud 
if we deny toa court this power of self-protec- || mean to say that a declaration of war abrogates the through all the commotions, revolutions, and Wars othe 
tion, the obstinacy orthe violence of any one man || Constitution? Was not our Constitution made for in England and in America—no King, no Presiden, ter | 
may al any moment stop the proceedings in a cause, || war as well as for peace? Is its potency only to no popular miliiary chieftain ever ventured to sy.’ of ¢ 
bar the doors of your courts, and break up the ad- || be felt in the quiet unresisting times of peace, but nd, even for an hour, the privilege of the Writ of bec 
ministration of law and justice. lost amid the din of armsand shouts of victory? It abeas corpus, until General Jackson, on the 5), nO! 
Was not that the result in the case before us? A would, indeed, be an ill-constructed instrument for of March, 1815, and in the 39th year of our inde. hou 
legal proceeding.shad been commenced—-a writ || the government of a free people, if it made no pro- pendence, took upon himself the responsibility, stre 
issued under the authority and seal of the court,and || vision for the protection of the property, the liberty, This case stands alone. For one hundred and con 
made returnable at a certain time and place. The || and the life of a citizen at atime when all these || fifly years has this writ been revered asthe guardiay law 
object of the writ required that it should be execut- rights demand the most efficient support, and re- spirit of human liberty, pursuing unmolested th ed. 
ed with as little delay as possible; its parposes being || quire the most powerful protection. , even tenor of its way, commanding obedience fro, sal 
to inquire into the cause of the imprisonment of a But this martial law—what is it? What itsdefi- |] every authority, entering every prison, descending cot 
citizen, who alleged that he was illegally deprived || nition? From whence does it proceed, and what into every dungeon, and, through grated doors anj Ge 
of his liberty. are its limits? arms of steel, bringing forth the prisoner, together cor 
Now, sir, if a person, conscious that these pro- This thing called martial law once had a kind with the cause of his imprisonment, to the light o{ sor 
ceedings are in progress, and desirous of defeating || of existence in England. It was felt, but not seen, day. : shi 
them, wrests from the hands of the clerk the order || dwelling in the dark corners of the star-chamber, Now, sir, I ask, can we, the Senate ofthe Unite ten 
and petition upon which the proceedings are found- || seizing citizens in the carkness of the night, and States, existing by and acting under the Constity. up 
ed,and, between the test and return, seizes with || dragging them off to be tried and executed y arm- tion, excuse, and thereby justify, this suspension of are 
armed force and imprisons the judge who issued || ed men; in its character, half military, half civil—a || the habeas corpus? No, sir; we cannot; we dare sti 
the writ, and thus prevents him fiom being present || court-martial for trial of civil offences. not. I would do anything for General Jackson ry 
to hear the parties on the return day, is he not So ill-shapen, so monstrous, so undefinable was |] rather than this. Erect monuments, maketriumph. i po 
guilty of a gross contempt? If this be not con- |} this law, that Judge Blackstone, who could, in one al arches, build temples in honor of the glorious re 
tempt of court, then, alas! are our courts beneath |} short sentence, define the municipal law of Eng- || victory at New Orleans; but I cannot sacrifice le’ 
contempt. land, found himself utterly at fault in describing the great constitutional principle—a principle more of 
This is, in fact, something more than acon- || martial law, and contents himself by telling us that valuable to this people than a hundred cities, more ov 
tempt. Fora contempt is sellom so outrageous as || it is the absence of all law. If1 should undertake glorious than a thousand victories. th 
to deprive the tribunal of its existence; but here || to define this law, it would be by reversing Judge Why is this measure urged upon Congress jus, fr 
the blow was so fierce and fatal, thatthe whole || Blackstone’s definition of municipal law, to wit: at this time? After sleeping for a quarter of re 
court, with all its functionsand faculties, judicial, || “Martial law has no rule of action, does not pro- century, this claim suddenly awakes, as by the “ 
ministerial, and executive, together with itsrecord, || ceed from the supreme ee of the State, neither touch of a magician’s wand; the whole country be. th 
process, and seal—all fell paralyzed in death be- |} commanding what is right, nor prohibiting what is comes agitated with an anxious sense of justice 
neath the arm of the heroof New Orleans. wrong.” brooking nodelay. The public treasure groans to 
Thus far I have spoken only of the outrage to If by this law is meant that code of laws which || be delivered of the fine money; and General Jack. 
the Judge—of the contempt to the court. These, govern men in arms—the rules and regulations of son and his friends can live nolonger under the 
unjustifiable as they are, might have been excused || an army and navy—we all understand it. But when |} foul imputation of the sentence. Why this sudden Mi / 
by an indulgent and grateful people; but there is 
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jes that we leave this matter as the history of 
ibe times records it. Let the controversy between 
he civil and military power—between the General 
andthe Judge—remain settled as it is by the record. 
i; is well settled, and we cannot alter itit we would. 
The hero General met the hero Judge in sharp 
conflict; the General imprisoned the Judge, and the 
judge fined the General; the one lost his liberty, the 
other hismoney. We cannot now readjust the mat- 
er upon equal terms. You may gratify the feelings 
of General Jackson by returning this fine; but what 
pecomes of the outrage upon the-Judge? Is there 
no sympathy for his wrongs? Dragged from his 
house by armed men; marched through the public 
greets; branded with crime; the object of scorn and 
contempt; imprisoned, and then banished as an out- 
jawed traitor—his wrongs have never been redress- 
ed. He went down to his grave an injured and in- 
salted man, long to be remembered for his unequal 
contest with the hero of New Orleans. Not so with 
General Jackson. This petty fine, this sentence of 
contempt, how remembered by him with so much 
soreness, Was unheeded at the time, amidst the 
shouts of his triumph; and was, for a while, forgot- 
ten, in the enjoyment of those high honors bestowed 
upon him by his grateful country, Yet his friends 
are not satisfied. The record of this sentence is 
sill in existence. Afier twenty eight years of glo- 
ry won and enjoyed in other fields, they now pro- 
e to conduct their hero, with all Congress in his 
train, back to the first field of his triumph, New Or- 
jeans; not to celebrate his victory over the enemies 
of his country, but rather to sanction his triumph 
over the Jaws and Constitution ofour Republic; and 
the grand ceremony of this féte will be to tear in 
fragments, over the grave of Dominick A. Hall, this 
record--the only monument left us of an independent 
and upright judge. 1, for one, will have no part in 
the pageant. 





SPEECH OF MR. BARNARD, 
OF NEW YORK, 

In the House of Representatives, February 20, 
1843—In Committee of the Whole on the state 
of the Union, on the bill reported from the Com- 
mittee of Ways and Means in relation to treas- 
ury notes. 

Mr. Barnard offered to add to that bill, by 
way of amendment, the substance of a bill laid on 
the table some time since by him, and printed, and 
which, at the time, he had proposed to offer as a 
substitute for the exchequer bill of the Select Com- 
mittee on the currency, (Mr. Cusnine’s bill,) when- 
ever that bill should be taken up. Mr. Barnarp’s 
bill, now offered as an amendment to the treasury 
note bill, was entitled ‘A bill to authorize the Sec- 
retary of the Treasury to borrow a sum of money, 
not exceeding fifteen millions of dollars, of State 
banks, and to adopt an equal amount of currency, 
which shall be receivable in payment of Govern- 
ment dues.” 


This amendment having been received— 


Mr. BARNARD addressed the committee to the 
following effect: 


Mr. Cuarrman: On the whole, sir, I do not know 
that any more fit occasion for bringing forward the 
provisional measure on the subject of the currency 
which I have had the honor to propose, could weil 
be presented, than that which is now offered; and I 
have felt obliged, thereture, to decline the appeal 
made to me by my friend, the chairman of the 
Committee of Ways and Means, [Mr. Fitumore,] 
that 1 would forbear to press this measure at the 
present time. J must insist on embracing this occa- 
sion to discharge myself of a great public duty; 
and, having a very distinct notion of what this 
House owes to the country on the subject which I 
have now brought to its notice, I am not disposed 
to let this opportunity slip of exacting from it 
some action in regard to that subject. i will not 
do to say that my bill is not germane to the subject 
before the committee. The two subjects are inti- 
mately related. Nor will the plea of lack of time 
avail anything. If there istime to perpetuate an 
issue of twelve millions of treasury notes, for the 
relief of the treasury—which is what the bill of 
the Ways and Means proposes—there is time to 
consider a proposition for changing the form of 
that indebtedness—which is what my bill proposes, 
with the advantage of sup lying to the country, by 
means of that change of form, what the country 
how so much needs, and so imperatively demands 
an ample, and a safe, sound, and uniform nation- 
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alcurrency. It will not do to say, as we have 
heard said and repeated this morning, that the pub- 
lic business must first be done—as if there were no 
other public business than the passing of appropri- 
ation bills, and bills to issue or perpetuate treasury 
notes. Sir, this which I propose is public business, 
and public business of some consequence too; and, 
if gentlemen are not sensible of the fact now, they 
may be made so, perhaps, when cur common mas- 
ter, the people, come to reckon with us on the sub- 
ject. In the condition in which the monetary and 
business affairs of this Government and of this 
country now are, and have been for a considerable 
period, no one thing can be named of such indis- 
pensable necessity as the restoration of a sound 
and uniform national currency. It isthe vital air 
to the body politic—an indispensable requisite to 
its healthy existence. It may, in my opinion, be 
now, at once, procured and restored, by a very sim- 
ple and a very safe financial measure, which, for 
itself, and without reference to the matter of cur- 
rency, is strongly demanded by the condition of 
the treasury. 


The bill of the Ways and Means is professedly 
a bill for the relief of the treasury; and it proposes 
that relief through the old mode (become so hack- 
neyed within the last six years) of treasury notes. 
This is the ready resort and panacea prescribed in 
these latter times, for all the distempers of our ex- 
hausted exchequer. Wheneverthis abused patient 
of ours—victim, as he has been, of alternate pleth- 
ora and inanition—shows symptoms of collapse 
or syncope, forthwith he is to be blown up, like a 
bladder, with treasury notes. Treasury noles are 
his hartshorn and his lavender; they have recov- 
ered him from many a heart-sickness and deadly 
swoon, within the last six years; and itis really 
surprising how their virtues hold out, considering 
how frequently, and almost constantly, they have 
been resorted to and applied. Sir, I have never 
yet, I believe, voted for a treasury-note bill. I 
might do so, without any direct violation of con- 
science or principle, if [ could see a proper case or 
exigency fora measure of the sort. They might 
be used, as exchequer bills are used in England, to 
anticipate incoming revenue; but they ought not 
to be lightly resorted to, to take the place of rev- 
enue, or as a mode of borrowing for the support of 
Government, especially in time of peace. They 
have now been thus employed for almost six years 
uninterruptedly. They were so used by the last 
Administration, against which we Whigs earnest- 
ly remonstrated; and, coming into legislative power, 
we Whigs have adopted and continued the prac- 
tice—with how much more urgent necessity on our 
part, the country will determine. And it is now 

roposed to employ still further this means of rais- 
ing the wind for the treasury; it is proposed to 
give authority to the treasury to reissue the whole 
batch of treasury notes now outstanding—some 
twelve millions of dollars, more or less—-as they 
may be paid in for dues, or come in for redemp- 
tion. The greater part are already past due, and 
do not come in for payment, only because we have 
added to our promise to pay interest on them till 
due--which was the footing on which they origin- 
ally stood—a promise to pay interest on them till 
redeemed. And it is proposed by this bill to add 
the like promise in regard to the rest and residue 
of the outstanding notes. Sir, I do not like this 
Jeremy-Diddler way of supporting this Govern- 
ment. These notes, every one of them, were is- 
sued payable in one year from date, and it con- 
cerned the credit and honor of the Government 
that they should have been promptly met at matu- 
rity. This subsequent promise of paying interest, 
to prevent the holders from demanding payment 
of the principal—this purchase, in market overt, of 
the Jenity and forbearance of our creditors—is not 
the sort of transaction that I, for one, can take any 
pride in, as an American citizen. If the Govern- 
ment unhappily could dono better, why, very well; 
and I hope there has been more actual necessity 
for this sort of proceeding than I have been able to 
discover. At any rate, coming, as the renewed 
proposition does, from the Committeeof Ways and 
Means, I shall not set myself up against it; though 
it must be carried, if at all, by other votes than mine. 
1 have not movedto strike out the bill of the Ways 
and Means, and substitute mine for it; 1 propose 
my bill as an amendment, to be added to theirs; 
they will consist very well with each other in the 
same enactment. If my plan should chance to be 
adopted, and then it should be found that the State 
banks should refuse to lend us money on the terms 
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proposed, the treasury would still have the treasury 
notes to resort to; while, on the other hand, if the 
banks should assent to our terms and lend us the 
money, there would not only be no necessity for 
any reissue of treasury notes, but all the outstand- 
ing notes might be promptly redeemed. The bill 
of the Ways and Means is, as I have said, a bill 
forthe relief of the treasury. So is mine; and, I 
venture to think, much the more important and ne- 
cessary bill of the two, not only for the relief of the 
treasury, but for the relief of the country also. 


But, Mr. Chairman, I am free to confess—in- 
deed, I wish it to be understood—that my main 
purpose isto procure, by the plan I propose, a cur- 
rency of national import and character for the 
country. This is the great want of the country. 
Upon this question, more than any other, the politi- 
cal revolution of 1840 turned. The Whig party 
came into power upon the solemn promise and 
pledge to give the country a sound national cur- 
rency. The general expectation was, thatthis was 
to be done by means of a bank of the United 
States. The mode, however, was not so much 
dwelt upon; it was the object and the thing that 
was chiefly discussed, promised, and expected. The 
local currencies were in the most deranged condi- 
tion; the utmost confusion reigned in the exchanges; 
the regular flow of business was obstructed and in- 
terrupted in all its channels. There was stagna- 
tion, and distress, and ruin everywhere. It was 
universally felt that the process of restoration must 
begin at Washington. It wasthis Federal Govern- 
ment which had brought on allthis mischief, by its 
unhallowed war on the best currency the world 
ever saw, and which had then coolly turned its 
back on the confusion and desolation it had crea- 
ted, and declared that it did not belong to this Gov- 
ernment to have anything to do with currency and 
exchanges. The demand of the people was, that 
it should have something todo with this subject; 
and that demand was uttered with the voice of au- 
thority, and in tones of thunder. They called on 
the name of the Whig party, which they clothed 
with the ensignsof political power, and command- 
ed them to go promptly tothe work of relief and 
restoration. And we promised to do it. The coun- 
try must have a sound and uniform national cur- 
rency, and we promised that it should be supplied. 
This was the only way to bring order, regularity, 
and safety out of the confusion and rottenness which 
prevailed in the local currencies and in the ex- 
changes; and we promised it should be done. Be- 
fore God, and many a cloud of witnesses, we made 
this solemn engagement. There was one condi- 
tion, and one only, annexed, by necessary implica- 
tion, to this engagement. The mde of reaching 
and accomplishing the object must be in strict con- 
formity to the Constitution, and to our own well- 
understood principles. We were not bound to vio- 
late either the Constitution or ourown consciences; 
but we were bound to accomplish the object, only 
leaving these intact. 


And, Mr. Chairman, never was a great duty en- 
tered upon with more alacrity, resolution, and zeal. 
Never was there a more honest endeavor to per- 
form an honest undertaking andtrust. An extra 
session of Congress was convened, and we went to 
work like men at the subject of the currency, 
though, in the mean time, we had lost the elected 
head and chief of our party and of the Adminis- 
tration. Still, we did not shrink from our duty and 
our engagements. At that period, nothing but a 
bank was thought of in any quarter, whether in 
Congress, at the Treasury Department, or at the 
Executive mansion. Various plans were suggest- 
ed—to Congress, in Congress, and by the Executive; 
and they were all plans of banks. Nobody seemed 
then to think or dream of anything else. By com- 
mon consent and agreement, at that period, thecur- 
rency of the country was to be supplied and regu- 
Jated through an incorporated national bank. Two 
attempts were made in Congress to establish 
such a bank; two such banks in succession were 
created, to neither of which would the Presi- 
dent yield his assent; and it became, at last, 
apparent to everybody that he would yield 
his assent to nothing in the shape or simili- 
tude of an incorporated national bank. Thas 
ended at once all hopes of supplying a currency by 
means of a national bank for the term of Mr. Ty- 
ler’s administration. It remained to be seen whether 
the same object could be accomplished through any 
other agency, which should be free from constitu- 
tional and other insuperable difficulties. Mr. Ty- 
ler and some of his advisers were of opinion it 
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ed, to cause an amount of the circulating notes of 
each lending bank, just equal to the sum borrowed 
of each, to be stamped on the face of such notes, 
“receivable in payment of public dues, according 
toact of Congress,” and countersigned by a proper 
officer of the Treasnry Department. Let the Sec- 
retary be authorized and required to enter into 4 
wrillen contract with each loaning bank, setung 
forth with particularity the terms and conditions of 
the loan, and the obligations of the respective par- 
ties; and Jet it be stipulated, in a special manner, 
that if, at any time, the bank shall suspend specie 
payments, or fail toredeem any of its circulating 
notes in gold and silver on demand at its counter, 
then, and from that time, interest on the loan to the 
Government shall cease to accrue and be payable; 
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vernment may, at any time, on reasona- 
we pay off of reliance is indebtedness to the 
;: and also.that, the bank may, on reasonable 
vatice, require the paymentor reduction of its debt— 
ne stamped notes of such bank being, in either 
ag, cancelled to an amount or to the payment 
y reduction; and, in case of a demand of payment 
pythe bank, the Government to have the option of 
‘ ment in cash, or Of giving its bond for a term 
if years, upon interest not exceeding six per cent. 


This, sir, is the general outline of the plan. [tis 
rfecily simple; can be comprehended by a child; 
s(mits of no mystification. It means, and can mean, 
jolhing more and nothing less then what is ex- 
vessed.on its face. If it is objectionable and inad- 
nissible, gentlemen can state how and why, and 
ihey can do it as well to-day as they could after a 
yeek’s reflection. It isnot a plan to be thrust aside 
yecause it cannot be understood, nor because it pro- 
any experiment the operation of which may 
yot be fully foreseen. It proposes no mere experi- 
nent in anything, and scarcely anything which is 
ally new and untried. Jt is nothing new for this 
Government to borrow money, and to borrow of 
ianks; and, though the act of stamping State bank 
ewrency receivable for public dues has not been 
jeretofore attempted, yet banks have issued their 
notes. before, and Government too has issued its 
goles. No new kind of currency is to be tried; it 
isthe currency of State banks, limited in amount, 
that is proposed to be employed, resting on the same 
responsibility of the banks to redeem, and on the 
ame specie basis for its convertibility, as hereto- 
ore; and the Government, instead of issuing notes 
ofits own, on which it should stand solely respon- 
ible, will merely stamp this limited amount of 
Siate bank paper, so as to make it a legal medium 
of payments. to the treasury by the debtors of the 
Government; and that by such an arrangement, that 
ihe Government cannot be subjected to the possible 
joss of adollar. It is not to be Government paper 
inany sense; the Government is not to undertake 
frits redemption, or even for any default of the 
tanks, other than by making it receivable at par 
for public dues as money, whether the banks re- 
deem or failtoredeem. ‘This, of course, is a valu- 
able security to the holders of these bills, beyond 
the responsibility of the sources of issue; for it is 
clear, supposing suspension by any bank, or even 
the most complete failure and insolvency ef such 
bank, the holders of its stamped paper could suffer 
noconsiderable Joss, inasmuch as its value could 
never fall below that of treasury notes receivable 
athe weasury. The Government, in the mean 
ime, undertaking for nothing but receivability, 
sands without the slightest liability to loss; since it 
already has the money of the bank in its hands, to 
te full amount of the stamped ag outstanding, 
for which it is indebted to the bank, and which in- 
debtedness is reduced and paid off as fast as the 
samped paper is received at the treasury, cancel- 
led, and returned to the bank. 


It is not doubted that the banks would gladly 
embrace the proposal held out to them by this bill. 
Their condition at the present time is a crippled 
one, just in proportion to the depressed and stagnant 
sate of business in the country—crippled, I mean, 
in regard to the extent and profitableness of their 
current transactions. Their numbers have been 
much thinned by the prevailing distempers of re- 
cent times, Some of those that remain are undoubt- 
edly sti!l in a critical, if not desperate state; but by 
far the greater number never were in a sounder 
condition. Specie payments have been resumed 
allover the United States, except, I think, at two or 
three points only at the South. Itis probable, in- 
deed, that never before, since banking commenced 
inthiscountry, did the specie in the vaults of the 
banks bear so large a proportion to their circulation. 
Inthe city of New York, as shown by recent re- 
lurns, the banks have seven millions of specie to 
one million of actual circulation; and, taking all 
the banks of the State together, the excess of specie 
over their paper in the hands of the peopleis above 
a million and a quarter. 

But banks may be ina very sound condition, and 
yet not be in a condition which favors or indicates 
4 state of prosperity in the commercia) community. 
At present, their circulation is greatly restricted; 
and yet, no doubt, the currency is as full as the real 
demands of business require in its present depres- 
sion and stagnation; and I hope that hereafter, for- 
ever, their circulation will continue to be limited to 
the real demands of business, though I hope also 


what the time is not distant when, by better facilities, 
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confidence will revive, and business along with it. 
Nothing can tend to furnish these necessary facili- 
ties So effectually as a national currency. At pres- 
ent, too, these banks—very many of them, certain- 
ly—are in want of good customers for their money, 
and can bein no way reluctant, therefore, to sup- 
ply the Government with the moderate sum it re- 
ote Indeed, the Government is already their 

ebtor to a large amount in treasury notes, and the 
loan proposed by this bill will only change the form 
of the indebtedness. The advantage to the banks 
in this transaction is obvious, It secures to them 
not only a good customer for a portion of their loan- 
able capital, but also the pretty certain benefit of a 
circulation to an amount equal tothe loan, Ifthey 
can keep out any paper whatever, they can certain- 
ly keep out this stamped paper. Mauch of it will 
travel far beyond the range of their ordinary issues, 
onerrands which will only be accomplished, often- 
times, by running the whole circuit of commerce 
from one end of the country tothe other. With 
this advantage, drawing interest as they will in 
their circulation, they can afford to put down the 
interest on their loans to avery moderate rate. 
And this I have no doubt would be done, and so as 
to effect an important saving in the item of inter- 
est, by the diminished rate, as compared with that 
which the Government now pays to the banks and 
others on its treasury notes and public debt. 


But it is in no respect with any special view to 
the benefit of banks that this plan is brought for- 
ward; Jeast of all, to bring them under the patronage 
or the pettings of the Executive. If incidental ad- 
vanlages accrue to them in any proper financial 
measure of this Government, I am not one to make 
that matter of difficulty or objection. I should re- 
joice to see this Government and the banking in- 
stitutions of the country, which exist, and must 
exist, brought once more into harmony, after the 


ruthless war that has been waged upon them; bot | 


I do not want to see them brought again into a cor- 
rupt subjection to the Executive, aad I cannot dis- 
cover any such dangerous tendencies in the plan 
here pense, Under this plan, the Government 
will make proposals for a business arrangement 
with the banks in the way of a loan, just as any 
other customer might do. There will be no lack 
of sound specie-paying banks to offer for the loan, 
and the Government will be forced to take the 
offers that are most advantageous to the Govern- 
ment. In al) this, there is no chance for any such 
favoritism or corrupt practice, as when the treas- 
ury, having a surplus of very many millions of 
revenue on hand, was at liberty to select a few 


favored institutions, without limitation or restric- | 


tion on its choice, as the recipients of its high boun- 
ty, in the shape of deposites, amounting to a gratui- 
tous loan of heavy sums of money from the public 
coffers. 


The Government, as I have said, is, and must 
for some time continue to be, a debtor for borrowed 
money. The plan now proposed does not contem- 

late any increase of the public debt—none, certain- 
y, of any consequence, Fifteen millions is named 
as the maximum amount to be borrowed of the 
banks. Twelve millions, or thereabouts, will be 
required within the year, to pay treasury notes ac- 
tually due; and no more is allowed by the bill to 
be borrowed than may be found indispensable for 
this purpose, and to meet any actual deficit (cer- 
tainly, in my opinion, not likely to occur) in the 
treasury in the recess of Congress. The President 
seems to think there is danger of a deficit; the 
Secretary does not, and the Committee of Ways 
and Means do not. This bill will, at any rate, 
put this matterso beyond the reach of contingency, 
as to leave no apology, on this score, for an extra 
session of Congress. This will be one point gained, 
but not the most important. 

The stamped currency will be a perfectly safe 
as well as a convenient medium of payments and 
receipts at the treasury. No failure of the banks 
can affect its value in the hands of the Government. 
If such an event occurs, while this paper or any 
part of itis in its hands, it is still worth its amount 
in gold and silver—every dollar of it; for it will pa 
debts due from the Government, as well as sotemeh 
gold and silver. All this kind of paper, whether 
in the treasury when failures occur, (il they should 
occur at all,) or coming in afterwards, will be equal 
to specie for the uses of the Government, because 
it will be immediately turned back to the sources 
from which it issued, in payment of the public debt 
in those quarters. 

There is one possible hazard to which the treas- 
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ury might in one event be subjected, but which is 
easily provided for beforehand. If, at any time 
while this plan should be in operation, one of those 
revulsions in the commercial world should oecur, 
which should drive the banking institutions of the 
country toa general suspension ofspecie payments— 
an event which has twice happened, and only twice, 
in our history—then the treasury might find itself 
inthe receipt of a medium for current reventes, 
which itcould not pay out foreurrentexpenses, Just 
having passed through one of those scenes and 
seasons of general suspension, every one will see 
how little isto be apprehended at present on this 
score; and yet | have thought it prudent to provide 
for sach a_possib’e occurrence, by inserting in my 
billa provisional authority tothe Secretary of the 
Treasury to meet any such event and exigency 
which should arise in the recess of Congress, by an 
issue of treasury notes not exceeding five millions 
of dollars. Such would bea proper occasion for 
a resort to treasury notes; and this provisional an- 
thority gives every possible security to the treasury 
in the practical aii of the plan. 

But, Mr. Chairman, it is mainly to the advantage 
of the community, of the American people, that I 
have looked in bringing forward this measure. 
Suffering as this people have done now for long 
years, under the oppressive action or the cruel 
neglect of this Government in regard to the vital 
subject of the currency, it is time not only that 
something were attempted, but that something 
Admit that the attempts already 
made, and which have so signally failed of suc- 
cess, have put an end to every hope of establish- 
ing any permanent measure for fiscal purposes and 
for currency, any measure worthy of the subject, 
worthy of statesmen to devise, worthy of the coun- 
try, and likely to stand the test of all trial and of 
all time—admit all this, and what then! Are we, 
therefore, justified in doing nothing? 


If there be an expedient—a provisional measure 
like this which I have brought to the notice of the 
House this morning, involving no intricate details, 
nothing to perplex, nothing to raise apprehensions, 
nothing to doubt about, and nothing which can be 
tortured into a departure from our own well-estab- 
lished political and economical principles and views 
of public policy—a measure standing, in no way 
or degree, as an obstruction or impediment to our 
bringing out and establishing hereafter a favorite, 
a more worthy and permanent measure, applica- 
ble to the same subject, whenever (if ever) we ma 
be clothed with the requisite political power—and, 
finally, a measure which fairly promises to be sue~ 
cessful, to accomplish eminent good without the 
slightest hazard of doing any harm whatever,—if, 
I say, there be such a provisional measure, and if 
this which I here offer be such a measure, (and 4 
religiously believe it is,) what excuse or apology 
can we offer tothe country for failing to resort to it 
and to adopt it? djaddress myself to men of my 
own political faith and party. Do we wish for the 
confidence of the country, and for future political 
successes and triumphs? Let our first wish and res- 
olution be to deserve that confidence and those suc- 
cesses and triumphs. We cannot command the 
confidence of the country by sullen inaction or a 
dogged resolution to do nothing, while everything 
valuable and effective, and not positively mis- 
chievous, remains to be done; we cannot command 
that confidence otherwise than by steady, persever- 
ing, and zealous efforts for the relief cf the people - 
in a season of unprecedented depression and dis- 
tress, and for their prosperity. The necessary 
means and instruments of public prosperity, the 
necessary facilities for the re-establishment of the 
ordinary business relations and the transaction of 
the ordinary business operations of this great 
American community, cannot be supplied but 
through the agency of this Government. Without 
its action, there can be no national currency; and 
without such a currency, there can be no stable 
system of cheap and equal exchanges; and there can 
be no returnto profitable business and to prosperity 
without such acurrency and such exchanges. We 
cannot have a bank, and we will not have an ex- 
chequer; but we may have, for the current time, a 
national currency and equal exchanges, without 
either of those establishments; and, in my solemn 
conviction, we are much to blame if we do not now 
make the necessary provision on the subject. 

I do not entertain a donbt that-the paper con- 
templated by this bill will form a corrency of 
national import and character—how perfect or 
complete it may be in this respect, Ido not undegs 
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take to say. That it will answer, however, for 
the uses of travel between different and distant 
States, for remittance; and thus serve, to a valua- 
ble extent, for exchange, I have no manner of 
doubt. A New York or Boston bank note, re- 
ceivable at the treasury for public dues by virtue 
of the treasury stamp upon it, will be equal to gold 
and silver at New Orleans, at St. Louis, or at 
Cincinnati; and the like notes of banks issued at 
either of these latter places would be of equal value 
at New York or Boston. These notes will have 
the essential “odor of nationality,’ and will fairly 
answer the direct uses ofa national currency from 
the moment of their issue. 


And their influence on the local currencies, it 
seems to me, cannot fail to be the most beneficial 
and salutary. When the local institutions now 
fail to furnish a sound convertible local currency, 
it may be expected that they will return—at least 
that some banks among them will do so—to sound 
practices in banking, in order to embrace the ad- 
vantages which the Government will offer them, by 
proposing to become their customer for a portion 
of their loanable capital, and to help them, by its 
name and credit, to the benefits of a healthy cir- 
culation. Where the local currencies are now 
sound, but the circulation is restricted and straiten- 
ed by the prevalent want of confidence between the 
banks and the community, the effects of the new 
currency—enlarging in some degree, as it probably 
would, the volume of the whole circulating me- 
dium-—would be to invigorate and quicken the lan- 
guid flow of that which already exists. It would 
be impossible to infuse ten or twelve millions of 
good convertible national currency, of equal value 
everywhere, and commanding equal and universal 
confidence, into the mass of the general currency, 
withont producing at once a striking and marked 
effect on the whole material of the circulation, 
Some of the present paper—the most worthless 
portions of it—would be displaced; and all that re- 
mained to take its chance alongside of the new 
paper must be improved. It must put on a charac- 
ter fit to appear in public with that better sort of 
paper whose company it keeps, 


This will be especially true of the unstamped 
maper of those banks, a portion of whose issues 
ave the countersignature of the treasury upon 
them. The paper of such banks cannot fail to 
command the special confidence and respect of 
the community. The community will see that, by 
the very terms ofthe arrangement of the Govern- 
ment with these banks, the strongest motives are 
brought to bear upon them to keep themselves in 

a healthy and sound condition. If they fail for one 
instant to redeem any of their issues in specie on 
demand, they suffer the loss of interest on their 
loan; their stamped paper comes back upon them— 
not depreciated, but at par—which they are obliged 
to receive in payment for so mugot their capital 
lent to the Government; they losé at once all the 
advantages oftheir position,and must fall back out 
of the line where they have stood, in disgrace, and 
probably in ruin. These banks will have every 
inducement to follow none but safe practices, to try 
no experiments, to indulge in no expansions. On 
this point, indeed, all banks have been taught a 
lesson, by their recent experience and sufferings, 
which they will not be likely to forget immediately. 
And my opinion is, most decidedly, that from this 
period forward, for a series of years, with the aid 
only of a sound national currency to begin with, 
and the proper action and conduct of this Govern- 
ment generally on the subject, we may expect, 
from the State banks in every quarter of the coun- 
try, a better system of banking and a sounder con- 
dition of the currency than we have had for a 
very long period—certainly since the war of Gen. 
Jackson on the late Bank of the United States first 
commenced. I believe that the simple plan which 
I now propose, while it will furnish directly an 
available sort of paper for national and general 
uses, will be the means also, at once, of improving 
the local currencies all over the country, and bring- 
ingthem up, where they are not so already, toan 
equal and uniform value, and to the specie stand- 
ard; and I believe that nothing else is wanting 
to revive confidence and business all over the 
land, to restore public prosperity, and, at the same 
‘ime, to replenish our exhausted treasury. For, let 
meadd, [am not oneofthose who think that the tariff 
has ruined the treasury; [think the tariff a good one 
for the treasury, as well as for other interests; and 
jhat it will so prove itself to be, the moment the 
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country returns to anything like fair prosperity. If, 
by the aid of this bill, or otherwise, the business of 
the country shall revive, we shall have twenty mil- 
lions of revenue from this tariff in the year 1844. 
I venture this prediction. 

Mr. Chairman, there is one topic more that I will 
touch, and then hasten toa conclusion. It seems 
to me that there is a prevalent and mischievous er- 
ror abroad on the subject of the exchanges of the 
country, which needs to be corrected. It seems to be 
entertained insome eminent quarters, which makes 
itall the more dangerous, if it be error, as I sup- 
pose it to be, 

There can be no doubt that deranged exchanges 
are a fatal obstacle to business between the different 
ro and sections of the country. The question is, 
10W shall equal and cheap exchanges be supplied? 
Can it be done by means of a national beak ora 
Government exchequer, authorized and required to 
sell cheap exchanges? No doubt of it in the world; 
but is such an institution or instrumentality ne- 
cessary or effective for this purpose, except when 
the local currencies are deranged? No, no. It is 
the deranged condition of the local currencies, 
their unequal valueas compared with specie, which 
makes the exchanges unequal and dear. But for 
this cause, exchange from any one commercial 
point in the country to any other commercial point, 
would never, ,except under very peculiar and 
temporary circumsiances, command a price be- 
yond the fair cost of remitting specie; generally 
it would fall far below that price, and private deal- 
ers, banks, and bankers would supply it in abun- 
dance. Certainly, 1 am of opinion that a bank of 
the United States, with branches, is the best and 
most convenient institution the country could have 
to supply the commercial community with ex- 
changes. It could probably supply them more 
cheaply than they could possibly be supplied in any 
other mode. But if we are ever to have again 
regulated and equal local currencies in the coun- 
try, (as I trust we are,)1 confess I do not perceive 
the great advantage, in respect to exchanges, from 
setting up a Government bank, called an exchequer, 
to sell exchange to the community, as the Execu- 
tive exchequer proposes to do, at a price “not ex- 
ceeding the fair cost of remitting specie.” I deny 
that at any time,even with the local currencies 
most deranged, the exchange of specie funds be- 
tween commercial places in this country has, on 
the whole, exceeded the fair cost of remitting spe- 
cie. It has been very different with the exchange 
of funds consisting of local paper, and the exchange 
of such paper funds for specie.” If A, in New 
York, has money due him in Mobile, and that 
money has been collected in local currency, or 
consists of local paper, which is twenty-five per 
cent. below the par of specie, he or his agent must 
pay twenty-five per cent. to convert this money into 
specie, or specie funds, before he can exchange it 
with B, in Mobile, for his (B’s) specie funds in 
New York. And if the Government exchequer, 
by its agency, was then in Mobile to sell A’s agent 
a draftin New York at one per cent., still it would 
cost A twenty-six per cent. to get the specie value 
of his money placed in New York. In all this 
there is no mystery, and there should be no mysti- 
fication. Once make the local currencies sound, 
and give us atthe same time a national currency 
of equal value everywhere, and there will be no 
difficulty about the exchanges. Why, sir, at this 
moment, without any national currency, but with 
the resumption of specie payments by the banks in 
the various quarters of the Union, the exchanges 
at New York are down to the most moderate rates— 
to one-eighth of one per cent. in many cases: 
scarcely anywhere exceeding two per cent., except 
on Mississippi, where the bank paper is irredeem- 
able, and at a heavy discount. There is, of course, 
little demand for exchange where there is no busi- 
ness. With the introduction now of a currency of 
national import and equal value—which I believe 
the measure I present would afford—supphying the 
means of remitting small, or comparatively moder- 
ate sums, furnishing of itself, to some extent, a 
sound local currency, and acting favorably on the 
mass of the local currencies, there would be noth- 
ing to apprehend, and nothing to want in regard to 
the exchanges. They would be cheap, and they 
would be abundant, just in proportion to the busi- 
ness operations and the trade of the country, and 
to the demand for them; and I believe the business 
and trade of the country, and its common prosper- 
ity. would immediately revive under the operation 
of this measure. Let it be tried, and we shall see. 
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It is at least innocuous—it can do no ry 
should do no good. hasm, i€ it 

I have already said, Ithink, that I regard this, at 
present, as a provisional measure. The very foung 
ation on which the plan rests, in its present form, 
is temporary—it rests on aloan of money from th: 
banks. Whenever the treasury shall be in a ose 
dition to pay off this loan, and it shall be deemed 
necessary and advisable to pay it off, there will then 
be nothing left for the measure, asa currency meas. 
ure,to stand upon. Unless, therefore, the practical 
working of the plan should chance to exhibit ad- 
vantages which the country would be Unwilling to 
forego, merely to avoid the trifling expense 9 
which it might have to be maintained, it must, jp, 
due time, give place to some wiser and more per. 
manent measure. Nor need the country nor par. 
ties wait even for such an event for its displace. 
ment. Either party, or any party in power in the 
next Congress, or under the next Administration 
may bring in its favorite plan, and substitute jt for 
this. Ifthose who shall be in power shall prefer g 
sub-treasury, they can have it; if a national bank 
they can have it; if an exchequer, they can have jt 
One thing, at least, seems certain—and that is, that 
the party holding the — in the present Cop. 
gress must act now on the subject of the currency 
or notatall for more than two years tocome. Our 
term of office and our power are just ready to ex. 
pire; and we shall be succeeded in our places and 
in our authority in this hal] by men of very different 
views of public policy from our own. e have no 
right, if we can possibly avoid it, to leave it to the 
so-called Democratic party—destructives, as we 
hold them to be, on this, as on some other topics—to 
legislate for this great country in regard to the vi. 
tal question of the currency. At least, let us, be. 
fore we separate, adopt a measure—though not the 
best, which we know is impossible—yet one which 
cannot fail to set the country forward on the right 
track, and inthe high road to prosperity, so that the 
party which is to supplant us here in the next Con- 
gress, if they shal] then venture on their destructive 
measures, shall not have this excuse for their con. 
duct—that they found the whole field of operation 
waste and derelict, and that they were bound to re- 
claim and re-enter upon it after their own wonted 
manner. We have now an opportunity of acting 
on this subject in a way which cannot fail to result 
in some benefit to the country, and so as to make 
our opponents pause before they shall lay their 
hands on our work to destroy it. Perhaps in this 
way they may be wholly deterred from their de- 
structive policy. Who can tell? If not, we shall 
have done our duty. But how can we justify inac- 
tion? We have ourselves, by our own acts of re- 
peal, thrown open a broad highway to the question 
of the currency; and do we now propose to with- 
draw ourselves wholly from it, and leave it free 
and unobstructed, for those to rush in—almost invi- 
ted by ourselves tu enter—whom we lately struggled 
so desperately to dispossess and expel from this 
very position? Strange conduct this, it seems to 
me; and such as we shall find it difficult to stand 
upon before those to whom we must render up our 
account, 

But, Mr. Chairman, I take leave of the subject. 
I have spoken, some may think, as if I expected to 
succeed. No, sir; no. Ihave only spoken as ifthe 
measure 1 present deserved to succeed. I indulge 
in no vain expectations about it. I understand per- 
fectly the difficulties it has to encounter in this 
body; and, having acquitted myself fully of my duty 
in regard to the whole subject, I leave the measure 
to its fate. 


SPEECH OF MR. CUSHING, 


OF MASSACHUSETTS. 


In the House of Representatives, Feb, 28, 1843— 
On the Ashburton treaty. 


Mr. CUSHING, in addition to the remarks made 
by him onthe 28th of February, in support of the 
bill for carrying into effect the Ashburton treaty, as 
reported in the National Intelligencer of the Ist of 
March, inten¢ed (if time had permitted) to submit 
tothe House the following general view of the bill 
under consideration: 

The Committee on Foreign Affairs found, on in- 
spection of the treaty,that, in order togive full ef- 
fect thereto, legislation by Congress was necessary 
on the following points, viz: 

1. The organization and compensation of a com- 
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se British possessions in North America, as fixed 
ot Prescribed by the said treaty. 
= To make appropriation of, and provide for 
iawing from the treasury, certain sums of money 
required by the said treaty to be paid to the States 
if Maine and Massachusetts. = 
The committee were also of opinion that it was 
rtoinsert in the bill a provision to authorize 
ibe application of a part of the regular naval appro- 
rigtion to the preparation, equipment, and main- 
eoance on the coast of Africa of a sufficient squad- 
on, in order to the execution of the laws of the 
Cited States for the suppression of the slave- 


rade. 

this treaty having been duly negotiated under 
ythority of the Executive, and ratified by and with 
headvice and consent of the Senate, now consti- 
iwesan integral part of the supreme law of the 
ind, inthe express terms of the Constitution; in 
consideration of which the committee would, with- 
sot other investigation of the subject, have deemed 
ittheir duty to present to the House, as they had 
jone, a bill covering those points of the treaty 
ybich call for action on the of Congress. 

Mr. C. desired for himself, as this question had 
been ag voluminously discussed elsewhere, to lay 
pefore the House only a brief analysis of those 
particular provisionsand objects of the treaty which 
call for present legislation, and of the reasons of 
public right and policy on which such of its several 
sipulations are founded. 


The treaty has three great objects, viz: 1. To set- 

ie and define the boundaries between the territo- 
_riesof the United States and those of Great Brit- 
ain in North America. 2. For the final suppres- 
sion of the African slave-trade; and, 3d. For the 
reciprocal extradition in certain cases of criminals 
{agitive from justice. 

L To settle and define boundaries. 

In the treaty concluded at Paris on the 3d of Sep- 
ember, 1783, by which Great Britain recognises 
the independence and the existing territorial rights 
and possessions of the United States, the boundary 
between the United States and the British posses- 
sions in North America on the north and east is 
described in the words following: 


“article 2. And that all disputes which might arise in future, 

onthe subject of the boundaries of the said United States, may 
he prevented, itis hereby agreed and declared that the following 
are, and shall be, their boundaries, viz: From the northwest an- 
gle of Nova Scotia, viz: that angle which is formed by a line 
drawn due north from the source of the Saint Croix river to 
the highlands which divide those rivers that empty themselves 
into the St. Lawrence from those which fall into the Atlantic 
ocean, to the northwesternmost head of Connecticutriver; thence 
down along the middle of that river to the forty-fifth degree of 
north latitude; from thence, by a line due west on said latitude, 
until it strikes the river Iroquois or Cataraguy; thence along 
the middle of said river into Lake Ontario, threugh the middle 
of said lake until itstrikes the communication by water be- 
tween that lake and Lake Erie; thence along the middle of said 
communication into Lake Erie, through the middle of said lake, 
until it arrives at the water communication between that lake 
and Lake Huron; thence aiong the middle of said water com- 
munication into Lake Huron; thence through the middle of said 
lake to the water communication between that lake and Lake 
Superior, northward to the Isles Royal and Philippeaux, to the 
Long Lake; thence through the middle of the said Long Lake, 
ate water communication between it and the Lake of the 
Woods, to the said Lake of the Woods; thence through the said 
lake to the most northwestern point thereof; and from thence, on 
a due-west course, to the river Mississippi, until it shall inter- 
sect the northernmost part of the thirty-first degree of north lat- 
itude. South by a line to be drawn due east from the determina- 
tion of the line last mentioned, in the latitude of thirty-one de- 
grees north of the equator, to the middle of the river Apalachi- 
cola or Catahouche; thence along the middle thereof to its junc- 
tion with the Flint river; thence straight to the head of St, 
Mary’s river; and thence down along the middle of St. Mary’s 
river to the Atlantic ocean. East by a line to be drawn along 
the middle of the river St. Croix, from its mouth, in the Bay of 
Fundy, to its source; and from its source, directly north, to the 
aforesaid highlands, which divide the rivers that fall into the At- 
lantic ocean from those which fall into the river St. Lawrence: 
comprehending all islands within twenty leagues of any part of 
the shores of the United States, and lying between lines to be 
drawn due east from the points where the aforesaid boundaries 
between Nova Scotia on the one part, and East Florida on the 
other, ehall respectively touch the Bay of Fundy and the 
Atlantic ocean; excepting such islands as now are, or here- 
tofore have been, within the limitsof the said province of Nova 
Scotia.” 

Much of the line thus described running through 
regions of country the geography of which was 
very imperfectly known at that time, controversies 
soon sprang up between the two Governments as to 
the exact locality of various sections of the de- 
scribed line; which controversies, though some of 
them were adjusted from time to time, yet contin- 
ued to exist in part unti] they were all terminated 
by the negotiation of the preseat treaty. 

A question arose in the beginning as to what 
river was intended by the name St. Croix, consti- 
iating the commencement of the boundary line on 

























The British Treaty—Mr. Cushing. 


the Atlantic coast—there being three several rivers 
which were known, or claimed by one or the other 

arty, to have been intended by the designation of 
gt. roix. This controversy was settled by joint 
commissioners appointed under the 5th article of 
the treaty between the United States and Great 
Britain, concluded at London on the 19th of No- 
vember, 1794, who fixed upon the Schodiac as the 
true St. Croix of the treaty of 1783, and thus veri- 
fied and established the line from the mouth of that 
river to ils source. 

A question arose next as to the line beginning at 
the source of the St. Croix, as above ascertained, 
and from thence to where the boundary strikes the 
river Iroquois. For the settlement of this, a con- 
vention was concluded between the two Govern- 
meats in 1803, referring to arbitration this among 
other parts of the line, which received the unani- 
mous assent of the Senate, with the exception of 
its 5th article relating to the line between the Lake 
of the Woods and the Mississippi; in consequence 
of which, the convention failed to gointo operation; 
and this, with other questions, remained open, to be- 
come one of the subjects of discussion at Ghent. 

By the treaty concluded at Ghent on the 24th of 
December, 1814, provision was at length made for 
the adjustment of all the questions of boundary be- 
tween the two Governments on the line, beginning 
at the source of the St. Croix, and from thence to 
the most northwestern point of the Lake of the 
Woods. 

This line was divided into three sections, which 
were respectively referred to joint commissioners 
to adjust; and, if they could not agree, then the 
question in each case was to be submitted to the 
arbitration of some friendly Sovereign or State. 

1. Provision was made, under the 5th article, for 
the section beginning at the source of the St. Croix 
and ending at the river Iroquois. 

2, Provision was made, under the 6th article, for 
the section beginning at the latter point and ending 
atthe water communication between Lake Huron 
and Lake Superior. 

3. Provision was made, under the 7th article, for 
the section beginning at the water communication 
between Lake Huron and Lake Superior, and 
thence to the western extremity of the Lake of the 
Woods. 


Meanwhile, the United States having, by the 
treaty with the French Republic of the 30th of 
April, 1803, acquired possession of Louisiana, it 
became necessary to adjust the boundary Jine be- 
tween the possessions of the two Governments west 
of the Mississippi; in doing which, correction was 
made for that part of the line of the treaty of Paris 
between the most northwestern point of the Lake 
of the Woods and the river Mississippi, which part 
of the line had been erroneously described in that 
treaty, under the false supposition that, if drawn 
due west from the Lake of the Woods, it would 
strike the Mississippi. These lines were in part 
fixed by the stipulations of the treaty between the 
United Siates and Great Britain, concluded at Lon- 
don on the 20th of October, 1818, which provide 
that, for the boundary from the most northwestern 
point of the Lake of the Woods, a straight line 
shall be drawn to intersect at right angles the forty- 
ninth parallel of latitude, proceeding thence tothe 
Stony Mountains; the adjustment of the respective 
rights of the two Governments west of the Stony 
euntsian being reserved for future negotiations. 


Of the several sections of boundary intended to 
be arranged under the provisions ofthe treaty of 
Ghent, by commissioners or by arbitration, one part 
only was in fact tener viz: from where the 
forty-fifih parallel of latitude intersects the Iroquois 
to the foot of the Neebish rapids, between Lake 
Huron and Lake Superior. Upon the other parts 
of the boundary—that is to say, on the one hand, 
the long line from the source of the St. Croix to 
the river lroquois, constituting the northern bound- 
ary of the States of Maine, New Hampshire, Ver- 
mont, and part of New York; and, on the other 
hand, from a point between Lake Huron and 
Lake Superior, to the northwestern extremity of 
the Lake of the Woods, constituting, in part, the 
boundary of the State of Michigan—the commis- 
sioners did not agree. 

In conformity with the stipulations of the 5th 
article of the treaty of Ghent, the two Governments, 
by the treaty of the 29th September, 1827, submitted 
one of these two unadjusted lines to the arbitra 
tion of the King of the Netherlands; whose award, 
made in 1831, not having been accepted by the 
United States, that portion of the boundary has con- 
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tinued to be in litigation between the two Govern- 
ments, perpetually disturbing their harmony, and 
subjecting them continually to the imminent dan- 
ger of war. The treaty of Washington concludes 
ail the questions of boundary between Great Brit- 
ain and the United States, which arose originally 
upon the terms of the treaty of Paris, and for the 
adjustment of which the provisions made by the 
treaty of Ghent had, as yet, remained without fall 
effect. j 

It does not appear that, prior to the late negotia- 
tions, any discussion occurred between the two 
Governments in regard to the unadjusted North- 
eastern boundary line—that, namely, from between 
Lake Huron and Lake Superior, tothe most north- 
western point of the Lake of the Woods; which, 
therefore, the less requires particular notice, it be- 
ing sufficient to say that itis believed to have been 
settled ina manner honorable to the United States. 

In regard to the controverted Northeastern 
boundary line, the two Houses of Congress have 
heretofore expressed their unanimous opinion in 
conformity with the convictions of the people of 
the United States at large, and in which I fully 
concur: that, according to the true construction of 
the terms of the treaty of Paris,the whole of the 
disputed territory did not belong to the United 
States, 

At the same time, it is due in candor to both 
Governments, to consider whether the position of 
the controversy was ‘such that the honor of the 
United States required, and their interests admit- 
ted, aresort to war as the only means of termina- 
ting the controversy; or whether, on the other 
hand, it might not be terminated honorably with- 
out war, and, if so, upon what terms and condi- 
tions, 

In the first place, it must be observed that the 
successive admissions or acts of the United States, 
in the different stages of the controversy, have 
been such as to discountenance the idea of war 
upon the mere point of title, unless by incidents 
occurring inthe controversy, or by the absence of 
any other alternative that should be rendered ne- 
cessary to vindicate the honor or maintain the in- 
terest of the United States. 

Mr. Jefferson, in whose Presidency the treaty of 
1803 for the settlement of this question was nego- 
tiated, expressed at that time the following opinion 
upon the subject: 

“A further knowledge of the ground in the northeastern and 
northwestern angles of the United States has evinced that the 
boundaries established by the treaty of Paris, between the 
British territories and ours in those parts, were too imperfectly 
described to be susceptible of execution It has, therefore, 
been thought worthy of attention, for preserving and cherish. 
ing the harmony and useful intercourse subsisting between the 
two nations, to remove, by timely arrangements, what unfa- 
vorable incidents might otherwise render a ground of future 
misunderstanding. A convention has, therefore, been entered 
into, which provides for a practicable demarcation of those 
limits to the satisfaction of both parties.” 

Mr. Madison, the then Secretary of State, not 
only entertained the same views, but also on that 
account recommended the adoption of a new con- 
ventional line, as follows : 


“In fixing,” said he, “the point at which the line is to ter 
minate, and which is referred to as the northwest angle o 
Nova &cotia, the difficulty arises from a reference of the treat 
of 1783 to ‘the highlands,’ which it is now found have no defi- 
nite existence. To remove this difficulty, no better expedient 
occurs than to provide for the appointment of a third commis- 
sioner, as in article 6 of the treaty of 1794; and to authorize 
the three to determine on a point to be substitured for the de- 
scription in the second article of the treaty of 1783, having due 
regard to the general idea that the line ought to terminate on 
the elevated ground dividing the rivers falling into the Atlantic 
from those emptying themeelves into the &. Lawrence The 
commissioners may also be authorized to substitute for the de- 
scription of the boundary between the point so fixed and the 
northwesternmost head of the Connecticut river, namely, @ 
line ‘along the said highlands;’ such a reference to intermedi- 
ate sources of rivers, or other ascertained or ascertainable 
points, to be connected by straight lines, as will admit of ess’ 
and accurate execution hereafter, and as will best comport wit 
the apparent intention of the treaty of 1783.” 


Mr. Monroe and Mr. Adams, each either in the 
Cabinet or in the Presidency, sanctioned an ori- 
ginal act of arbitration in preference to war. 

General Jackson was in favor of acceding to the 
award of the King of the Netherlands; and after- 
wards authorized a proposition of construction, 
which was equivalent to a new conventional line, 
and also a proposition of mutual arrangement by 
equivalents. 

Mr. Van Buren had entered into negotiations 
with Great Britain for settling the question by re- 
currence to a second arbitration, which negotia- 
tions were pending when the present Administra 
tion came into power. Upon which there re- 
mained for the doverament of the United States 
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only the following aliernative courses among which 
to choose, namely: 

1. War. 

2. Absolute inaction: the neglect or indefinite 
postponement of the question. 

3. A new arbitration. 

4. Negotiation with a view to the conventional 
arrangement of the question by mutua) concessions, 
and by means of equivalents, saving the honor and 
interests of both Governments. 

If there had been no other and higher consider- 
ation to forbid immediate recourse to war on this 
question, it would have been precluded by the ar- 
rival in the United States of a special minister, 
sent hither by Great Britain for the express pur- 
pose of endeavoring to arrange the question in an 
amicable spiril; and the same fact rendered it im- 
possible for the Government to abstain from or 
evade action upon the subject. And the Govern- 
ment was, of course, compelled to consider and 
decide whether it wouid proceed to complete the 
negotiation for asecond arbitration, as begun by 
Mr, Van Buren; or whether it would enter into a 
treaty for a new conventional line satisfactory to 
both Governments. 

In deciding which of these two courses to adopt, 
and wnat should be the conditions and equivalents 
of a new treaty, it became necessary to consider 
not only the general interests of the United States, 
but also the particular interests of the States of 
Maine and Massachusetts; since it was the terri- 
tery of one, and the property of both, which con- 
stituted the chief subject of dispute. And accord- 
ingly, though the Constitution confers on the Union 
alone the exclusive power of treaty, yet, recog- 
nising the right of Maine and Massachusetts to be 
heard in the matter, the Federal Government in- 
cited them to appoint commissioners respectively 
to repair to this city,and confer with the author- 
ities of this Government concerning a line by 
agreement or compromise, with its equivalentsand 
compensation; which invitation was complied with 
by those States. 

The commissioners of those two States, in com- 
mon with the authorities of the Federal Govern- 
ment, were of opinion that negotiation for a new 
conventional line by equivalents was preferable to 
a second arbitration—not only because of the de- 
lay attending the latter course, but because of the 
probability that it might, in its result, be less ad- 
vantageous to the United States. 


Under these circumstances was the present treaty 
concluded, establishing a new conventional Jine, 
with the assent of Maine and Massachusetts, who, 
forthe cession of a part of the soi! of Maine, the 
prey of both States, receive, besides the great 

90n of peace, compensations and equivalents in 
money, and the privilege of the navigation of the 
river St. John. Any question in regard to the 
rights and interests of those two States is of course 
concluded by their previous assent to the treaty; 
and it only remains to consider how the treaty in 
this part of it affects the rights of other States 
and of the Union. 

In regard to the individual interests of the other 
States immediately affected—namely, New Hamp- 
shire, Vermont, and New York—there is no room 
for controversy; since the treaty adopts, from 
among the disputed lines, the one most favorable 
for New Hampshire, and obtains from Great 
Britain the relinquishment of a considerable tract 
of territory along the frontier of Vermont and 
New York, heretofore supposed to belong to those 
States; bat which recent examinations had shown to 
belong of right to Great Britain; in which cession 
is included the all-important acquisition of the mil- 
itary position of Rouse’s Point. 

Asa question of the rights and interests of the 
United States, the foregoing considerations, and the 
ratification of the treaty by the Senate, who were 
the constitutional judges on that point, would seem 
to be conclusive of the subject. 

It has been objected, however, that the treaty in- 
volves concession to Great Britain—that is to say, 
the relinquishment of the territory belonging to 
Maine, and, through Maine, to the United States. 
But no amicable arrangement, it is obvious, of any 
long-controverted question of mutual rights, can 
ever be concluded between two powerful and proud 
nations, without concessions on one or the other 
side, or on both sides. In this case, there has been 
reciprocity of concession; and the States directly in 
terested have, by their commissioners, declared in 
effect that those reciproca! concessions are founded 
oh adequate equivalents and compensations, Of 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
aL ET OO ee a Sy lee eee pe gre a ES 


The British Treaty—Mr. Cushing. 


course, under such circumstances, it has been right- 
ly judged by the Senate that the concession made 
on our side does not prejudice the honor of the 
United Siates. 

Specific objec'Lons have been made to the particu- 
jar concessions themselves, more especially because 
of the relinquishment to Great Britain of the small 
tract of desert land at the head-waters of the St. 
Francis, which, it has been argued, places an im- 
portant military position in the hands of Great 
Britain. This idea is distinctly met by the com- 
missioners of the State of Maine, in their report to 
their Government; who pronounce that this narrow 
belt of land is of “comparatively little value,” and 
who add: “To Great Britain, nearly its whole value 
will consist in securing to her a broad inhospitable 
wilderness frontier. Such a frontier in that quar- 
ter is not undesirable even to Maine. Its posses- 
sion to Maine would be of little value, and is more 
a matter of pride than interest.” And there is the 
amplest possible evidence, in the opinion of the 
best informed military men, that, for the purposes 
of military position, the tract in question is wholly 
valueless to both countries; and, by interposing a 
desert barrier between them, is as convenient to 
one as to the other. 

Finally: it has been objected that the treaty leaves 
unadjusted the great controversy as to the country 
west of the Rocky Mountains. But that is not so 
much a question of boundary as it is of vast terri- 
orial rights. Nor is itany valid cause to condemn 
a treaty which settles many questions, that it leaves 
one unsettled. It is the same fact which has re- 
peatedly occurred before in our negotiations with 
England; and the United States run no risk of loss, 
but the contrary, so far as regards Oregon, by the 
attention of the Federal Government being undi- 
videdly fixed on that important region. 

On the whole, therefore, when it isseen that, by 
these arrangements, the immense interests of all the 
Northern frontier of the United States, from the 
Atlantic sea to the Lake of the Woods, are amica- 
bly settled; that, of the disputed territory in Maipe, 
the largest partin quantity, and far the largest in 
value, is retained by us; that no cession is made to 
Great Britain, without equivalent concession to the 
United States; that, among the Jatter concessions, are 
several valuable acquisitions of territory made by 
us in the North and Northwest; that sundry minor 
questions of border interests are at the same time 
satisfactorily disposed of; that, in a military point 
of view, we have secured to ourselves one of the 
most important positions, if not the most important, 
on the whole frontier; and that, in fine, firm sta- 
hility is now given to the peaceful relations of Great 
Britain and the United States;—it must be considered 
and admitted, when all this is seen, that, so far as 
regards questions of boundary, in ratifying the 
treaty, the Senate have judged well for the honor 
and the interests of the United States. 

If. The suppression of the African slave-trade. 

The Government of the United States has, from 
the beginning, manifested an earnest and persever- 
ing solicitude to put anend to the African slave- 
trade. This wish has appeared, in the first place, 
in all our legislation; the United States having been 
the earliest among the nations of the earth to pro- 
nounce its formal condemnation by penal laws, 
among whichis the great and decisive act in which 
that trade was stigmatized with the brand of piracy. 
Our Government has, in the second place, pursued 
the same policy in its foreign negotiations; con- 
formably with which, on concluding the treaty of 
Ghent, we entered into the following stipulation 
with Great Britain: 

Art. 10. “Whereas the traffic in slaves is irreconcilable with 
the principles of humanity and justice; and whereas both his 
Majesty and the United States are desirous of continuing their 
efforts to promote its entire abolition, it is hereby agreed that 


both the contracting on shall use their best endeavors to 
accomplish so desirable an object.” 


Meanwhile the British Government took up the 
idea of arrangement between the several powers 
of Christendom for the reciprocal concession of 
the right of search on the high seas, asthe means of 
detecting and arresting vessels engaged in the 
slave-trade. This proposition, when first made by 
the Britishtothe French Government, was rejected; 


’ 


but was soon afierwards agreed to by Spain and by | 


Portugal, so far as regard d vessels found north of 
the equator; and, at length, by France and by most 


others of the principal Governments of Europe. | 


Negotiations were also entered into between Great 
Britain and the United States, with a view to ob 
tain the same concession from us; but, although at 
one period our Government was disposed in a lim- 
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ited degree to grant this, yet, owing to ¢ 
founded jealousy entertained in the Unites Sta; 
on the subject of the right of search in general. 
abused “as that right had been by Great Britain, 
when exercised by her as 4 belligerent right—the 
contempiated arrangement on the subject diq not 
go into operation; and the policy of the Unite 
States has at Jengih settled down into a fixed feo), 
ing of insuperable objection to the extension of th 
right of search by treaty, in any manner, or to apy 
foreign State whatever, and especially to Grea, 
Britain. 

The people of the United States could not fai) 1 


_ remember that Great Britain had reached the fac, 


of the impressment of seamen from on board Amer. 
ican vessels through an abuse of the right of search 
The British Government claimed and exercises 
the bell gerent right to enter and visit our vessels 
in search of persons in the service of an enemy 
and in search of enemy’s goods or goods contra. 
band of war; and the pretext of the British Govyerp. 
ment, as set forth in the celebrated declaration of 
the Prince Regent of the 9th of January, 1813, was 
that although a British officer could not enter ay 
American vessel for the express purpose of im. 
pressment, yet that, having once entered the vesse| 
forthe lawful cause of search for contraband of 
war or enemy’s person or goods, he might then 
proceed to examine the crew, and impress them as 
British seamen. If such consequences, unlawfy] 
in themselves, and asa primary cause of entry, 
could be founded on the lawful exercise of the 
right of search, they constituted a permanent ob- 
stacle to any extension of the right of search be. 
yond what already existed of that right under the 
general law of nations. However desirable jt 
might be to extinguish the African slave-trade, and 
to prevent the American flag from being misused 
in the African seas to cover the slave-traders of 
other nations, it was still more important to pre- 
serve the whole commerce of the United States 
from the abuses and oppressions to which it might 
be subject under concessions of any right of search 
to Great Britain. These abuses had already in- 
volved the two nations in war; and, if an opening 
were afforded for their renewal, they could scarce- 
ly fail to terminate once again in the same disas- 
trous conclusion. 

Upon which Great Britain, while steadily pur- 
suing the policy of negotiating with each of the 
European powers treaties of reciprocal search for 
the suppression of the slave-trade, superadded io 
this the enactment of an act of Parliament of the 
24th of August, 1839, under which the admiralty 
was authorized to issue orders to British cruisers 
to capture all vessels engaged in the slave-trade 
not being justly entitled to claim the protection or 
flag of any state or nation, and providing that every 
such vessel should be subject to seizure, detention, 
and condemnation, if, in the equipment of such 
vessel, there should be found any one of certain 
enumerated things, described in the act of Parlia- 
ment as constituting cause of suspicion, or prima 


facie evidence of the actual employment of the 


vessel in the transport of slaves. The Duke of 
Wellington, Lord Lyndhurst, and other distin- 
guished personages, protested against the passage of 
this law; alleging that it was an attempt to inter- 
polate the English municipal law into the law of 
nations; that it would violate the rights of all Eu- 
rope, and especially those of Portugal and France; 
and that, above all, it could not fail to embroil Eng- 
land with the people of the United States, 
Nevertheless, the act was immediately put in 
force against the vessels of the United States, and 
was in chief part the cause of the late controversy 
between the two Governments in regard to the 
seizure of American vessels by British cruisers on 
the coast of Africa; which controversy led to the 
following emphatic announcement, by the Presi- 
dent of the United States, of the determination and 
policy of our Government on this subject: 
“However desirous the United States may be for the sup- 
pression of the slave-trade, they cannot consent to inierpola- 
tions into the maritime code, at the mere will and pleasure of 
other Governments. We deny the right of any such interpola- 
tion to any one or all the nations of the earth, without our con- 
sent. We claim to have a voice in all emendments or altera- 
tions of that code; and when we are given to understand, as in 
this instance, by a foreign Government, that its treaties with 
other nations cannot be executed without the establishment 
and enforcement of new principles of maritime police, to be 
applied without Gur consent, we must employ a language 
neither of equivocal import, nor susceptible of misconstruc- 
tion. American citizens, prosecuting a lawful commerce in 
the African seas, under the flag of their country, are not re- 
sponsible for the abuse or unlawful use of that ee nn 
nor can they rightfully, onaccount of any such allege abuses, 
be interrupted, molested, or detained, while on the ocean,” 
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At the same time, it was undeniable and notori- 
ous that the American flag had been fraudulently 
sssumed in many instances to cover the enterprises 
of Spanish, Portuguese, or Brazilian slave-traders. 
What, then, did it become the United States to do? 
We had asserted our own independence of Great 
Britain in this matter; we had maintained, so far 
as regarded us, the liberty of the sea; we had re- 
wlled the proposition of a reciprocal right of 
search; we had rejected for ourselves that general 
slice of the ocean which Great Britain seemed 
disposed to arrogate. Having done this, it re- 
mained for us to vindicate the honor of our flag, 
and to see to the execution of our laws on the coast 
of Africa, by maintaining a police of our own in 
those seas, And the stipulation of the sony of 
Ghent called upon us to do this, in concert and co- 
operation with Great Britain. 

These considerations resulted in the adoption of 
the Sth and 9th articles of the present treaty, which 
vrovide for concerted cruising on the coast of Af- 
rica, to the tacit exclusion of the right of search, 
and fot remonstrance with those powers which 
gil] tolerate the African slave-trade. 


The arrangement now adopted seems to be the 
tue and only solution of the mixed problem of duty 
and of honor involved in the fact that, while, on the 
one hand,the,United States were bound by treaty, by 
domestic policy, and by general obligation, to prevent 
the prosecution of the slave-trade under our flag, 
we yet, on the other hand, felt ourselves compelled 
io refuse to England the concession of the recipro- 
cal right of search on the ocean. And it is be- 
lieved that not only is the arrangement an honor- 
able one, so far as concerns the character of the 
United States, but that it has had an important in- 
fluence in arresting the progress of Great Britain 
iowards the interpolation of a new maritime as- 
samption of hers into the law of nations, through 
tbe means of conventional intercessions, as be- 
‘ween her and the other powers of Europe. 

Mr. C. would abstain from discussing at length the 
remaining object of the treaty—namely, the extra- 
dition of fugitive criminals—because no present 
legislation is requisite in relation thereto; as, also, 
for the same reason, from entering at large into 
those parts of the correspondence which are only 
collateral to the treaty, 


It is the well-understood principle of the law of 
nations, that, without conventional engagements to 
that effect, no State is bound to deliver up to any 
foreign Government strangers seeking refuge and 
asylam, because of crimes committed elsewhere, 
whatever be the nature of those crimes. Without 
there being a convention on the subject, each State 
judges for itself, as the case arises, whether it will 
or will not deliver up a fugitive criminal to another 
State requesting the same. It is generally refused 
in the case of political offences: it is frequently 
granted, either under treaty or as an act of interna- 
ional comity, in the case of heinous municipal of- 
fences against private property or person. Such is 
the rule, and such the practice, as laid down in the 
books of international law. The principle has 
been recognised frequently in the intercourse be- 
tween the United States and other Governments; 
and is very amply discussed in two opinions given 
by Mr. Wirt, as Attorney General of the United 
States—first, in 1817, on the demand for the sur- 
render of William Manning; and, secondly, on 
that of Daniel Sullivan, in 1821; each of them a 
fugitive from the justice of the British Govern- 
ment. 

in the absence of any conventional arrangement 
on this point between Great Britain and the United 
States, each Government is subjected to much in- 
convenience, by reason of the contiguity of a por- 
tion of their territories, as well as by their identity 
of race and language. It is not for the interest of 
either country to become the common receptacle of 
the felons of the other. Hence the stipulation in 
the treaty for the reciprocal surrender of criminals 
fugitive from justice, in certain specified and care- 
fully guarded cases of municipal felony—the stipu- 
ulation, nevertheless, for further security, if it 
should prove liable to unforeseen abuse, being ter- 
minable at the will of either Government. 

In the correspondence accompanying the treaty, 
explanations are demanded from the British Gov- 
ernment, the rights of the United States defended, 
and our future policy declared and expounded, on 
three great questions, which have at different times 
interrupted the harmony of the two Governments, 
namely: first, the interference of the local authori- 
ties in the British colonies with slaves on board 








American coasting vessels, casually driven, by 

stress of weather or superior force, into those col- 

onies; second, the destruction of the steamboat Car- 
oline, at Schlosser; and, third, the impressment of 

American seamen by officers of the British Gov- 

ernment on the high seas—respecting which, Mr. 

C. referred to the documents accompanying the 

President’s message, as adding to the other consid- 

erations which justified the passage of the bill be- 

fore the House. 

Treaty between Great Britain, Austria, France, 
Prussia, and Russia, for the suppression of the 
African slave-trade. 

In the name of the most holy and indivisible 
Trinity. Their Majesties, the Emperor of Austria, 
King of Hungary and Bohemia, the King of Prus- 
sia, and the Emperor of all the Russias, being de- 
sirous to give full and complete effect to the prin- 
ciples which have already been recorded in the 
solemn declarations made by Austria, Prussia, and 
Russia, in common with other European powers, 
at the Congress of Vienna, on the 8th of February, 
1815, and at the Congress of Verona, on the 28th 
of November, 1822—declarations by which the said 
powers announced that they were ready to concur 
in everything that might secure and accelerate the 
complete and final abolition of the slave trade; and 
their Majesties having been invited by her Majesty 
the Queen of the United Kingdom of Great Britain 
and Ireland, and by his Majesty the King of the 
French, to conclude a treaty for the more effectual 
suppression of the traffic, their said Majesties have 
determined to negotiate and conclude together a 
treaty for the final abolition of that traffic. And to 
this end they have named as their plenipotentiaries, 
that is to say: 

Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, the right honorable 
George, Ear] of Aberdeen, Viscount Gordon, Vis- 
count Formartine, Lord Haddo, Methlick, ‘Tarvis, 
and Kellie, a Peer of the United Kingdom, a mem- 
ber of her Majesty’s most honorable Privy Coun- 
cil, Knight of the most ancient and most noble 
order of the Thistle, and her Majesty’s Principal 
Secretary of State for Foreign A flairs; 

His Majesty the Emperor of Austria, King of 
Hungary and Bohemia, the Sieur Augustus, Baron 
de Koller, Knight of the order of St. Ferdinand 
and of Merit of Sicily, Councillor of Embassy, his 
Chargé d’Affaires and Plenipotentiary in London; 

His Majesty the King of the French, the Sieur 
Louis de Beaupoil, Count of St. Aulaire, a Peer 
of France, Grand Officer of the royal order of the 
Legion of Honor, Grand Cross of the order of Le- 
opold of Belgium, one of the Forty of the French 
Academy, his Ambassador Extraordinary to her 
Britannic Majesty; 

His Majesty the King of Prussia, the Sieur Alex- 
ander Gustavus Awe Baron de Schleinitz, 
Knight of the royal order of St. John of Jerusalem, 
his Chamberlain, Councillor of Legation, Chargé 
d’ Affaires and Plenipotentiary in London; 

And his Majesty, the Emperor of all the Russias, 
the Sieur Philip, Baronde Brunow, Knight of the 
Order of the White Eagle, of St. Anne of the first 
class, of St. Stanislaus of the first class, of St. Waldi- 
mir of the third, Commander of the order of St. 
Stephen of Hungary, Knight of the Order of the 
Red Eagle, of St. John of Jerusalem, his Privy 
Counsellor, Envoy Extraordinary and Minister 
Plenipotentiary to her Britannic Majesty: 

Who, after having communicated to each other 
their full powers, found to be in good and due 
form, have agreed upon and signed the following 
articles: 

Article 1. Their Majesties, the Emperor of Aus- 
tria, King of Hungary aod Bohemia, the King of 
Prussia, and the Emperor of all the Russias, engage 
to prohibit all trade in slaves, either by their respec- 
tive subjects, or under their respective flags, or by 
means of capital belonging to their respective sub- 
jects, and to declare such traffic piracy. Their 
Majesties further declare that any vessel which 
may attempt to carry on the slave-trade shall, by 
that fact alone, lose al] right to the protection of 
their flag. 

Article 2. In order more completely to accom- 
plish the object of the present treaty, the high con- 
tracting parties agree, by common consent, that 
those Cr their ships of war which shall be provided 
with special warrants and orders, prepared accord- 
ing to the forms of the annex A of the present 
treaty, may search every merchant vessel belong- 
ing to any one of the high contracting parties 
which shall, on reasonable grounds, be suspected of 


| 
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being engaged in the traffic in slaves, or of having 
been fitted ou! for that purpose, or ot having been 
engaged in the traffic during the voyage in which 
she shall have been met with by the said cruisers; 
and that such cruisers may detain, and send or carry 
away such vessels, in order that they may be 
brought to trial in the manner hereafter agreed 
upon, 

Nevertheless, the abovementioned right of search- 
ing the merchant vessels of any one or other of the 
high contracting parties, shall be exercised only by 
ships of war whose commanders shall have the 
rank of captain, or that of lieutenant in the reyal 
or imperial navy, unless the command shall, by 
reason of death or otherwise, have devolved upon 
an officer of interior rank. The commanders of 
such ships of war shall be furnished with war- 
rants according to the form annexed to the present 
treaty, under letier A. 


The said mutual right of search shall notbe ex- 
ercised within the Mediterranean sea. Moreover, 
the space within which the exercise of the said 
right shall be confined, shall be bounded on the 
north by the 32d parallel of north latitude; on the 
west by the eastern coast of America, from the 
point where the 32d parallel of north latitude strikes 
that coas!, down to the 45th parallel of south lati- 
tude; onthe south by the 45th parallel of south lati- 
tude, from the point where that parallel strikes 
the eastern coast of America, to the 80th degree of 
longitude east from the meridian of Greenwich; 
and on the east bythe same degree of longitude, 
from the point where it is intersected by the 45th 
parallel ofsouth latitude, up to the coast of India. 

Art. 3. Each of the high contracting parties 
which may choose to employ cruisers for the sup- 
pression of the slave-trade, and to exercise the mu- 
tual right of searcb, reserves to itself to fix, accord- 
ing to its own convenience, the number of the 
ships of war which shall be employed on the ser- 
vice stipulated in the second article of the present 
treaty, as well as the stations on which the said 
ships shal] cruise. 

The names of the ships appointed for this pur- 
pose, and those of their commanders, shall be com- 
municated by each of the high contracting parties 
to the others; and they shall reciprocally apprize 
each other every time that a cruiser shall be placed 
on a station, or shall be recalled from thence, in 
order that the necessary warrants may be delivered 
by the Governments authorizing the search, and re- 
turned to those Governments by the Government 
which has received them, when those warrants 
shall no longer be necessary for the execution of 
the present treaty. 

Art, 4, Immediately after the Government which 
employs the cruisers shall have notified to the Gov- 
ernment which is to authorize the search, the num- 
ber and the names of the cruisers which it intends 
to employ, the warrants authorizing the search 
| shall be made out according to the form annexed to 
the present treaty under the letter A, and shall be 
delivered by the Government which authorizes the 

search to the Government which employs the 
| cruiser, 

In no case shall the mutual right of search be 
exercised upon the ships of war of the high con- 
tracting parties. 

The high contracting parties shall agree upon a 
particular signal, to be used exclusively by those 
cruisers which shall be invested with the right of 
search. 

Art. 5. The cruisers of the high contracting par- 
ties authorized to exercise the right of search and 
detention in execution of the present treaty, shall 
conform themselves strictly to the instructions an- 
nexed to the said treaty under letier B, in all that 
relates to the formalities of the search and of the 
detention, as wel] as to the measures to be taken, 
in order that the vessel suspected of having been 
employed in the traffic may be delivered over to 
the competent tribunals. . 

The high contracting parties reserve to them- 
selves the right of making in these instructions, by 
common consent, such alterations as circumstances 
may render necessary. : 

The cruisers of the high contracting parties 
shall mutually afford to each other assistance in 
all cases when it may be useful that they should act 
in concert. 

Art. 6. Whenever a merchant vessel, sailing un- 
der the flag of one of the high contracting parties, 
; shall have been detained by a cruiser of the other, 








provisions of the present treaty, such merchant 


I duly authorized to that effect conformably to the 



























































































































































































































































































































mR see 
¥. . : 
























ome 
——o 


















EOP AER TET eT get 













~ a T 


dio 





Sea ARIE (ae HT 


» Satter ho mow © 








LE ~ 








eps em) 
= 
the tnd Son 


2 pe 






“Stites 
ae 







eta AGO ” on 






















.certain that the suspicion is well 


218 


27TH Cona:---Sp Sxss. 





The British Treuty—Mr. Cushing. 





APPENDIX TO THE CONGRESSIONAL GLOBE: 


Feb. 1843; 
H. of Reps. 


_ LN 


vessel, as well as the master, the crew, the cargo, 
and slaves who may be on board, shal! be brought 
into sech place as the high contracting parties shall 
have respectively cesignated for that purpose; and 
they shall be delivered over to the authorities ap- 
pointed with that view by the Government within 
whose possessions such yp is situated, in order 
that proceedings may be had with respect to them 
before the competent tribunals, in the manner 
hereafter specified. 

When the commander of the cruiser shall not 
see fitto undertake himself the bringing in and the 
delivering wp of the detained vessel}, he shall intrust 
that duty to an officer of the rank of lieutenant in 
the reyal or imperial navy,or, at least, to the of- 
ficer who shall at the time be the third in authori- 
ty on board the detaining ship 

Art. 7. If the commander of a cruiser of one of 
the high contracting parties should have reason to 
suspect that a merchant vessel sailing under the 
convoy of, or in company with, a ship of war of 
one of the other contracting parties, has been en- 
gaged in the slave-trade, or has been fiuted out 
for thattrade, he shall make known his suspicions 
to the commander of the ship-of-war, who shall 
proceed alone to search the suspected vessel; and, 
in case the last mentioned commander should as- 
founded, he 
shall eause the vessel, as well as the master, the 
crew, the cargo, and the slaves who may be on 
board, to be taken intoa port belonging to the nat?on 
ofthe detained vesel, to be there proceeded against 
before the competent tribunals in the manner here- 
after directed. 


Art. 8. As soon asa merchant vessel, detained 
and sent in for adjudication, shall arrive at the 
portto which she is to be carried, in conformity 
with annexed B to the present treaty, the eom- 
mander of the cruiser which shall have detained 
her, or the officer appointed to bring her in, shall 
deliver to the authorities appointed for that pur- 
pose, a copy, signed by himself, of all the lists, dec- 
larations, and other documents specified in the in- 
structions annexed to the present treaty under let- 
ler B; and the said authorities shall proceed, in 
consequence, to the search of the detained vessel] 
and of her cargo, as also to an inspection of her 
crew, and of the slaves who may be on board, af- 


ter having previously given notice of the time of 


such search and inspection to the commander of 
the cruiser, or to the officer who shall have brought 
in the vessel, in order that he, or some person 
whom he may appoint to represent him, may be 
present thereat. 


A minute of these proceedings shall be drawn 
upin duplicate, which shall be signed by the per- 
sons who shall have taken part in, and who shall 
have been present at, the same; and one of these 
documents shall be delivered to the commander of 
the cruiser, or to the officer appointed by him to 
bring in the detained vessel. 

Art, 9. Every merchant vessel of any one or 
other of the five nations which shal] be searched 
and detained in virtue of the provisions of the 
present treaty, shall, unless proof be given to the 
contrary, be deemed to have been ehgaged in the 
slave-trade, or to have been fitted out for that traf 
fic, if in the fitting, the equipment, or on board the 
said vessel during the voyage in which she was de- 
tained, there shall be found to have been one of the 
articles hereafter specified, that is to say: 


First. Hatches with open gratings, instead of 


the close hatches which are usual in merchant ves- 
sels. 

Secondly. Divisions or bulkheads, in the hold or 
on deck, more numerous than are necessary for 
vessels engaged in lawful trade. 

Thirdly. Spare plank fitted for being laid down 
asa second or slave deck. 

Fourthly. Shackles bolts, ol handcuffs, 

Fifthly. A larger quantity of water, in casks o1 


in tanks, than is requisite for the consumption of 


the crew of the vessel as a merchant vessel. 

Sizthly. Anextraordinary number of water-casks, 
or other vessels for holding liquid, unless the mas- 
ter shall produce a certificate from the custom- 
house, at the place from which be cleared out- 
wards, stating that a sufficient security had been 
given by the owners of such vessel that such extra 
quantity of casks or of other vessels should only be 
used for the reception of oil, or for other purposes 
of lawful commerce. 

Seventhly. A greater quantity of mess tubs or 
kids than are requisite for the use of the crew of the 
vesse} as a merchant vessel, 





Eighthly. A boiler or other cooking apparatus of 
an unusual size, and larger, or capable of being 
made larger, than requisite for the use of the crew 
of such merchant vessel; or more than one boiler 
or other cooking apparatas of the ordinary size. 

Ninthly. An extraordinary quantity of kier, of 
the flour of Brazil manioc, or cassada, commonly 
called farina, or of maize, or of Indian corn, or of 
any other article of food whatever beyond the prob- 
able wants of the crew; unless such quanti.y of kier, 
farina, maize, Indian corn, or any other article of 
food, should be entered on the manifest as forming 
part of the trading cargo of the vessel. 

Tenthly. A quantity of mats or matting greater 
than is necessary for the use of such merchant ves- 
se], unless such mats or matting be on the manifest 
as forming part of the cargo. 

If it ix established that one or more of the said 
articles above specified are on board, or have been 
on board during the voyage in which the vessel 
was captured, that fact shall be considered as 
prima facie evidence that the vessel was employed 
in the traflic, she shall, in consequence, be condemn- 
ed, and declared lawful prize, unless the master or 
the owners shall furnish clear and incontroverti- 
ble evidence, proving to the satisfaction of the tri- 
bunal that, at the time of her detention or capture, 
the vessel was employed in a lawful undertaking; 
and that such of the different articles above speci- 
fied as were found on board at the time of deten- 
tion, or which might have been embarked during 
the voyage on which she was engaged when she 
was captured, were indispensable for the accom- 
plishment of the lawful object of her voyage. 

Art. 10. Proceedings shall be immediately taken 
against the vessel detained as above stated, her 
master, her crew, and her cargo, before the com- 
petent tribunals of the country to which she belongs; 
and they shall be tried and adjudged according to 
the established forms and laws in force in that 
country; and if it results from the proceedings that 
the said vessel was employed in the slave-trade, or 
fitted out for that traffic, the vessel, her fittings, and 
her cargo of merchandise shall be confiscated; and 
the master, the crew, and their accomplices shall 
be dealt with conformably to the laws by which 
they shall have been tried, 

In case of confiscation, the proceeds of the sale 
of the aforesaid vessel shall, within the space of 
six months, reckoning from the date of the sale, be 
placed at the disposal of the Government of the 
country to which the ship which made the capture 
belongs, in order to be emp!oyed in-conformity with 
the laws of that country. 

Art. 11. If any one of the articles specified in 
article 9 of the present treaty is found on board a 
merchant vessel, or if it is proved to have been on 
board of her during the voyagein which she was 
captured, no compensation for lossts, damages, or 
expenses consequent upon the detention of such 
vessel shall in any case be granted, either to the 
master or to the owner, or to any other person in- 
terested in the equipment or in the lading, even 
though a sentence of condemnation should not 
have been pronounced against the vessel, as a con- 
sequence of her detention. 

Art. 12. In all eases in which a vessel shall have 
been detained in conformity with the present treaty, 
as having been employed in the slave-trade, or 
fitted out for that traffic, and shall in consequence 
have been tried and confiscated, the Government of 
the cruiser which shall have made the capture, or 
the Government whose tribunal shall have con- 
demned the vessel for the service of its royal navy, 
at the price fixed by a competent person selected 
for that purpose by the said tribunal, the Govern- 
ment whose cruiser shall have made the capture 
shall havea right of preference in the purchase of 
the vessel; But if the condemned vessel] should not 
be purchased in the manner above pointed out, she 
shall be wholly broken up immediately after the 
sentence of confiscation, and sold in separate por- 
tions after having been broken up. 

Art. 13. When, by the sentence of the competent 
tribunal, it shall have been ascertained that a mer- 
chant vessel detained in virtue of the present treaty 
was notengaged in the slave-trade, and was not 
fitted out for that traffic, she shall be retsored to the 
lawful owner or owners. And if, in the course of 
the proceedings, it should have been proved that 
the vessel was searched and detained illegally, or 
without sufficient cause of suspicion, or that search 
or detention were altended with abuse or vexation; 
the commander of the cruiser, or the officer who 








shall have boarded the said vessel, or the Office 
who shall have been intrusted with bringing we 
in, and under whose authority, according to “94 
nature of the case, the abuse or vexation shal] have 
occurred, shall be liab'e in costs and damages ig 
the master and the owneis of the vessel and of ihe 
cargo. 

These costs and damages may be awarded by the 
tribunal before which the proceedings against :}. 
detained vessel, her master, crew, and cargo. shall 
have been instituted; and the Government of the 
country to which the officer who shall have given 
occasion for such award shall belong, shall pay the 
amount of said costs and damages within the periog 
of six months from the date of the sentence, when 
the sentence shall have been pronounced by a 
tribunal sitting in Europe; and within the period 
ofone year, when the trial shall have taken place 
out of Europe. 

Art. 14. When, in the search or detention of a 
merchant vessel, effected in virtue of the present 
treaty, any abuse or vexation shall have been com. 
mitted, and when the vessel shall not have been 
delivered over to the jurisdiction of her own na. 
tion, the master shall make a declaration, upon 
oath, of the abuses or vexations of which he shall 
have to complain, as well as of the costs and dam. 
ages to which he shall lay claim; and such dec. 
laration shal! be made by him before the competent 
authorities of the first port of his own country at 
which he shall arrive, or before the consular agent 
of his own nation at a foreign port, if the vesse} 
shall in the first instance touch at a foreign port 
where there is such an agent. 


This declaration shall be verified by means of an 
examination, upon oath, of the principal persons 
amongst the crew or the passengers who shall have 
witnessed the search or detention; and a formal 
statement of the whole shall be drawn up, two 
copies whereof shall be delivered to the master 
who shall forward one of them to his Government, 
in support of his claim for costs and damages, 

Jt is understood that, if any circumstances be. 
yond control shall prevent the master from making 
his declagation, it may be made by the owner of 
the vessel, or by any other person interested in the 
equipment or in the lading of the vessel. 


On a copy of the formal statement above men. 
tioned being officially transmitted to it, the Gov- 
ernment of the country to which the officer to 
whom the abuses or vexations shall be imputed, 
shall forthwith institute an inquiry; and if the va- 
lidity of the complaint shall be ascertained, that 
Government shall cause to be paid to the master 
or the owner, or to any other person interested in 
the equipment or lading of the molested vessel, the 
— of costs and damages which shall be due 
to him. 


Art. 15. The high contracting parties engage 
reciprocally to communicate to each other, when 
asked to do so, and without expense, copies of the 
proceedings instituted, and of the judgments given, 
relative to vessels searched or detained in the execu- 
tion of the provisions of this treaty. 

Art. 16. The high contracting parties agree to 
insure the immediate freedom ofall] the slaves who 
shall be found on board vessels detained and con- 
demned in virtue of the stipulations of the present 
treaty. 

Art. 17. The high contracting parties agree to 
invite the maritime powers of Europe which have 
not yet concluded treaties for the abolition of the 
slave-trade to accede to the present treaty. 


Art. 18. The acts or instruments annexed to the 
present treaty, and which it is mutually agreed to 
consider as forming an integral part thereof, are 
the following: 

A. Forms of warrants of authorization, and of 
orders for the guidance of the cruisers of each na- 
tion, in the searches and detentions to be made in 
virtue of the present treaty, 


B. Instructions fur the cruisers of the naval 
forces employed in virtue of the present treaty for 
the suppression of the slave trade. 


Art. 19. The present treaty, consisting of nine- 
teen articles, shall be ratified, and the ratifications 
thereof shalt be exchanged at London at the ex- 
piration of two months from this date, or sooner if 
possible. 

In witness whereof, the respective plenipotentia- 
ries have signed the present treaty, in English and 
French, and have thereunto affixed the seal and 
their arms. 

Done at London, the twentieth day of December, 
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nthe year of our Lord one thousand eight hun- 
d forty one. 

aes ABERDEEN, Be 
KOLLER, i 
STE. AULAIRE, [is 
SCHLEINITZ, L. 8 
BRUNOW, L. 8 

ANNEX A, 


To the treaty between Great Britain, Austria, 
France, Prussia,and Russia, for the suppression 
of the African slave-trade, signed at London the 
2th December, 1841. 


Form 1. Warrants in virtue of whicha cruiser 

of one of the high contracting parties to this treaty 
way visit and detain a merchant vessel] belonging 
o, or bearing the flag of, another of the high con- 
iracting parties, and suspected of being engaged in 
the slave-trade, or of being fitted out for that 
iraffie: 
“Whereas, by a treaty concluded between Great 
Britain, Austria, France, Prussia, and Russia, 
signed at London on the 20th of December, 1841, 
for the total suppression of the African slave-trade, 
it was stipulated that certain cruisers belonging to 
the said countries, eee? should be instructed 
io visit and detain, within particular limits, merchant 
vessels of the other contracting parties engaged in 
the traffic in slaves, or suspected of being fitted out 
for that traffic; and whereas the Government 
of ———--—— has thought fit thatthe vessel you 
command shall be one of the cruisers fur- 
nished with said special instructions, you will ac- 
cordingly receive instructions from the said Gov- 
ernment for your guidance on the said service: 
you are, therefore, authorized, by virtue of these 
instructions, and of the present warrant, to visit 
merchant vessels under the — flag, suspected 
of being engaged in the traffic in slaves, within the 
jimits set forth in the second article of the said 
treaty, and to deal with such vessels as shall have 
engaged in the slave-trade, or shall be suspected of 
being fitted out for that traffic, as pointed out in 
the said treaty, and in the instructions thereunto 
annexed. 

Given under our hands andthe seal of the 
office of , the of———, 

To the commander of the ———. 

Form 2. Orders for the guidance of the com- 
mander of the cruiser of one of the high contract- 
ing parties in visiting and detaining a merchant 
vessel belonging to, or bearing the flag, of, another 
of the high contracting parties; 

Whereas, by a treaty concluded between Great 
Britain, Austria, France, Prussia, and Russia, 
signed at London on the twentieth of December, 
1S41, for the total suppression of the African slave- 
trade, it was stipulated that certain cruisers belong- 
ing to the said countries, respectively, shall be au- 
thorized, under special instructions therein men- 
tioned, to visit and detain, within particular limits, 
merchant vessels of the other contracting parties 
engaged in the slave-trade, or suspected of being 
fitted out for that traffic: and whereas we think fit 
that the vessel you command shall be one of the 
cruisers furnished with the said special in- 
structions, we herewith transmit to you a copy of 
the said treaty of the 20th of December, and of the 
instructions thereunto annexed, hereinbefore men- 
tioned; and you are accordingly authorized, by virtue 
ofthis present order, and of the accompanying war- 
rant from the Government of , to visit, with- 
in the limitsset forth in the second article of the said 
treaty, merchant vessels under the flag sus- 
pected of being engaged in the slave-trade, and to 
deal with such vessels as shall have been engaged 
in that traffic in the manner pointed out in said 
treaty, warrant, and instructions; and we charge 
and require you toconform most strictly to all the 
en and stipulations contained therein, ta- 

ing care to exercise the authority so conferred 
upon you in the mildest manner, and with every 
attention which is due between allied and friendly 
nations, and to co-operate cordially with the com- 
manders of any vessels of war employed in 
the same service. 

Given under our hands and the seal of the 
office of , the —— day of , 

To the commander of the ———. 

These forms of warrants and orders shall be 
annexed to the treaty signed this day between 
Great Britain, Austria, France, Prussia, and Rus- 
sia, for fhe suppression of the African slave trade, 
and shall be considered as an integral part of that 


treaty, 
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In witness whereof, the plenipotentiaries of the | 
high contracting parties have signed this annex, 
and have thereunto affixed the seal of their arms. 

Done at London, the twentieth day of December, 
in the year of our Lord one thousand eight hun- 
dred and forty-one, 

ABERDEEN, [. 
KOLLER, Be 
STE. AULAIRE, Ht 
SCHLEINITZ, _ [L. 
BRUNOW, [.. 
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ANNEX B, 


France, Prussia, and Russia, for the suppression 
of the African slave-trade, signed at London, the 
20th December, 1841. 

Instructions TO CRUISERS. 

First. Whenever a merchant vessel belonging to, 
or bearing the flag of, any one of the high contract- 
ing parties, shall be visited by a cruiser of any 
one of the other high contracting parties, the ofii- 
cer commanding the cruiser shall, before he pro- | 
ceeds to the visit, exhibit to the master of such ves- | 
sel the special orders which confer upon him by 
exception the right to visit her; and he shall de- | 
liver to such master a certificate, signed by him- 
self, specifying his rank in the navy ot his coun- 
try, and the name of the ship which he commands, 
and declaring that the only object of his visit is to 
ascertain whether the vessel is engaged in the 
slave-trade, or is fitted out for the purpose of such 


traffic, or has been engaged in that traffic during | 


the voyage in which she has been met with by the 
said cruiser. When the visit is made by an officer 
of the cruiser other than the commander, such offi- 
cer shall not be under the rank of lieutenant in the 
navy—unless he be the officer who, at the time, is 
second in command of the ship by which the visit 
is made; and in this case such officer shall exhibit 
to the master of the merchant vessel a copy of the 
special orders above mentioned, signed by the com- 
mander of the cruiser; and shall likewise deliver 
to such master a certificate, signed by himself, spe- 
cifying the rank which he holds in the navy of his 
country, the name of the commander under whose 
orders he is acting, the name of the cruiser to 
which he belongs, and the object of his visit, as 
hereinbefore recited. 

If it shall be ascertained by the visit thatthe 
ship’s papers are regular, and her proceedings law- 
ful, the officer shall certify upon the log-book of the 
vessel that the visit took place in virtue of the 
special orders above mentioned; and when these 
formalities shall have been completed, the vessel 
shall be permitted to continue her course. 

Secondly. If, in consequence of the visit, the offi- 
cer commanding the cruiser shall be of opinion that 
there are sufficient grounds for believing that the 
vessel is engaged in the slave-trade, or has been 
fitted out for that traffic, or has been engaged in 
that traffic during the voyage in which she is met 
by the cruiser; and if he shall, in consequence, 
determine to detain her, and to have her delivered 
up to the jurisdiction of the competent authorities, 
he shall forthwith cause a list to be made out, in 
duplicate, of all the papers found on board; and he 
shall sign this list and the duplicate, adding, afier 
his own name, his rank in the navy, and the name 
of the vessel under his command. 

He shail in like manner make out and sign, in 
duplicate, a declaration stating the place and time 
of the detention, the name of the vessel, and that of 
her master, the names of the persons composing 
her crew, and the number and condition of the 
slaves found on board. 

This declaration shall further contain an ex- 
act description of the state of the vessel and her 
cargo. 

Thirdly. The commander of the cruiser shall, 
without delay, carry or send the detained vessel, 
with her master, crew, passengers, cargo, and the 
slaves found on board, to one of the ports hereinaf- 
ter specified, in order that proceedings may be in- 
stituted in regard to them, conformably to the laws 
of the country under whose flag the vessel is sail- 
ing; and he shall deliver the same to the competent 
authorities, or to the persons who sha}l have been 
specifically appointed for that purpose by the Gov- 
ernment to whom such port shall belong. 

Fourthly. No person whatever shall be taken out 
of the detained vessel; nor shall any part of her 
cargo, nor any of the slaves fonnd on board be re- 
moved from her, until afier such vessel shall have 
been delivered over to the authorities of her own 
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natio#; unless the removal of the whole or part of 
the crew, or of the slaves found on board, shall be 
deemed necessary, either for the preservation of 
their lives, or from any other consideration of hu- 
manity, or for the safety of the persons who shall 
be charged with the navigation of the vessel, after 
her detention. In any such case, the commander 
of the cruiser, or the officer appointed to bring in 
the detained vessel, shall make a declaration of 
such removal, in which he shall specify the reasons 
for the same; and the masters, sailors, passengers, 
or slaves, so removed, shall be carried to the same 
ort, as the vessel and her carga, and they shall 
. received in the same manner as the vessel, agree- 
ably to the regulations hereinafter set forth. 

Provided, always, that nothing in this para- 
graph shall be understood as applying to doom 
found on board of Austrian, Prussian, or Russian 
vessels; but such slaves shall be disposed of as is 
specified in the following paragraphs: 

Fifthly. All Austrian vessels which shall be de- 
tained on the stations of Americaor Africa by the 
cruisers of the other contracting parties, shall be 
carried and delivered upto the Austrian jurisdic- 
tion at Trieste. 

But, if slaves shall be found on board any such 
Austrian vessel at the time of the detention, the 
vessel shall, in the first instance, be sent to deposite 
the slaves at that port to which she would have 
been taken for sdjalscation, if she had been sailing 
under the English or French flag. The vessel 
shall afterwards be sent on, and shall be delivered 
up to the Austrian jurisdiction at Trieste, as above 
stipulated. 

Ail French vessels which shall be detained on 
the eastern coast of Africa by the cruisers of the 
other contracting parties shall be carried and de- 
livered up to the French jurisdiction at Goree. 

All French vessels which shall be detained on 
the coast gf America to the southward of the 10th 
degree of north latitude by the cruisers of the other 
contracting parties shall be carried and delivered 
up to the French jurisdiction at Cayenne. 

All French vessels which shall be detained in 
the West Indies, or on the coast of America to the 
northward of the 10th degree of north latitude, by 
the cruisers of the other contracting parties, shall 
be carried and delivered up to the French jurisdic 
tion at Martinigue. 

All British vessels which shall be detained on 
the western coast of Africa by the cruisers of the 
other contracting parties, shall be carried and de- 
livered up to the British jurisdiction at Bathurst, 
on the river Gambia. 

Al}l British vessels which shall be detained on 
the eastern coast of Africa by the cruisers of the 
other contracting parties, shall be carried and de- 
livered up to the British jurisdiction at the Cape 
of Good Hope. 

All British vessels witich shall be detained on 
the coast of America by the cruisers of the other 
contracting parties, shall be carried and delivered 
up to the British jurisdiction at the colony of 
Demarara, or at Port Royal, in Jamaica, according 
as the commander of the cruiser may think most 
convenient. 

All British vessels which shall be detained in the 
West Indies by the cruisers of the other contracting 
parties, shall be carried and delivered up to the 
British jurisdiction at Port. Royal, in Jamaica. 

All Prussian vessels which shall be detained on 
the stations of America or Africa by the cruisers 
of the other contracting parties, shall be carried 
and delivered up to the Prussian jurisdiction at 
Stettin. 

But if slaves shall be found on board any such 
Prussian vessel at the time of her detention, the 
vesse] shall, in the first instance, be sent to de- 
posite the slaves at that port to which she would 
have been taken for adjudication if she had been 
sailing under the English or French flag. The 
vessel shall aflerwards be sent on, and shall be de- 
livered up tothe Prussian jurisdiction at Stettin, 
as above stipulated. 

All Russian vessels which shall be detained on 
the stations of Africa or America by the cruisers 
of the other contracting parties, shal] be carried and 
delivered up to the Russian jurisdiction at Cron- 
stadt, or at Reval, according as the season of the 
year may allow the one or the other of those ports 
to be reached. 

But if slaves shall be fonnd on board any such 
Russian vessel at the time of her detention, the 
vessel shall, in the first instance, be sentto de 
ite the slaves at that port to which she would have 


ees 






















el 





eae 
A 


a 


a 


“a 


ie 


EN 






































SEE ae os Se 








eT 
i Sina 





















































































































































ye 


RIM ROP ORY RT AML ey 












errd 


ao 


























eet eens 









































































































































ee 


ae ae Sa all 


ee 


221) 


271tn Cona.......35D Sess. 











been taken for adjudication if she had been sailing 
under the English or French flag. The vesse] shall 
afterwards be sent on, and shal) be delivered up to 
the Russian jurisdiction at Cronstad!, or at Reval, 
as above stipulated. 

Sizthly. As soon asa merchant vessel which 
shall have been detained as aloresaid, shall arrive 
at one of the ports or places above mentioned, the 
commander ot the cruiser, or the officer appointed 
to bring on such detained vessel, shall forthwith 
deliver to the authorities duly appointed for that 
paspate by the Government within whose territory 
such port or such place shall be, the vessel and ber 
cargo, together with the master, crew, passengers, 
and slaves found on board, and also the papers 
which shall have beenseized on board the vessel, 
and one of the duplicate lists of the said papers, re- 
taining the other in his own possession. Such of- 
ficer shall, at the same time, deliver tothe said au- 
thorities one of the original declarations, as here- 
inbefore specified, adding thereto a statement of 
any changes which may have taken place from the 
time of the detention of the vesselto that ofthe de- 
livery, as well as a copy of the statement of any re- 
movals which may have taken place as above pro- 
vided for. 

In delivering over these several documents, the 
offieer shall make, in writing and on oath, an at- 
testation of their truth. 


Seventhly. If the commander of a cruiser of one 
of the high contracting parties, who shall be duly 
furnished with the aloresaid special instructions, 
shall have reason to suspect that a merchant ves- 
sel, sailing under convoy of, or in company with, 
a ship of war of any one of the other contracting 
parties, is engaged in the slave-trade, or has been 
fitted out for the purpose of that traffic, or has been 
engaged in the traflic in slaves during the voyage 
in which she is met with by the said cruiser, he 
shall confine himself to communicating his suspi- 
cions to the commander of the ship of war; and he 
shall leave it tothe latter to proceed alone to visit 
the suspected vessel, and to deliver her upto the 
jurisdiction of her own country, if there should be 
cause for doing so. 

Evghthly. By article fourth of the treaty, it is 
stipulated that, in no case, shall the mutual right of 
visit be exercised upon ships of war by the high 
contracting parties, 

It is agreed that this exemption shall apply equal- 
ly to vessels of the Russian-American Company; 
which, being commanded by officers of the imperial 
navy, are authorized by the Imperial Government 
to carry a flag which distinguishes them from the 
merchant navy, and are armed and equipped sim- 
ilarly to transports of war. 

It is further understood that the said vessels shall 
be furnished with a Russian patent, which shall 
prove their origin and destination. The form of 
this patent shall be draWmup by common consent, 
It is agreed that this patent, when issued by compe- 
tent authority in Russia, shall be countersigned at 
St. Petersburgh by the consulates of Great Britain 
and France. ? 

Ninthly. Inthe third clause of article nine of 
the treaty, it isstipalated that, failing proof to the 
contrary, a vessel shall be presumed to be engaged 
in the slave-trade if there be found on board spare 
plank fitted for being laid down as a second or 
slave deck. 

In order toprevent any abuse which might arise 
from an arbitrary interpretation of this clause, itis 
especially recommended to the cruisers not to ap- 
ply itto Austrian, Prussian,or Russian vessels em- 
ployed in the timber trade, whose manifest shall 
prove that the pianks and joists which they have, 
or have had, on board, are, or were, a part of their 
cargo for trade. 

Therefore, in order not to harass lawful com- 
merce, cruisers are especially enjoined only to act 
upon the stipulations contained in the third clause 
of article nine, when there shall be on board the 
vessel visited spare plank evidently destined to form 
aslave deck. 

The undersigned plenipotentiaries have agreed, 
in conformity with the erghteenth article of the 
treaty signed by them this day, that these instrac- 
tions shall be annexed to the treaty signed this day 
between Great Britain, Austria, France, Prussia, 
and Russia, for the suppression of African slave- 
trade, and shall be considered as an integral part 
of that treaty. 

In witness whereof, the plenipotentiaries of 
the high contracting parties have signed this an- 
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nex, and have hereunto affixed the seal of their 
arms. 
Done at London, the twentieth day of December, 
inthe year of our Lord one thousand eight hun- 
dred and torty-one. 


i 
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ABERDEEN, [1.8] 
KOLLER, Ls 
STE-AULAIRE, fioe4 
SCHLEINITZ, — [1.8.J 
BRUNOW, {us ] 


SPEECH OF MR. SMITH, 
OF CONNECTICUT. 
In Senate of the United States, February 20, 1843— 
On the bill to restore to General Jackson the 
line of one thousand dollars imposed on him 


by Judge Hall, for an alleged contempt ot 
court, 


Having cherished the idea, Mr. President, that 
the nationality of this subject would hush all party 
feclings, and soften the asperity of partisans, I 
have hitherto abstained trom taking any part in 
the discussions, supposing all would be united in 
restoring the fine imposed upon General Jackson 
at New Orleans. I am, however, constrained to 
believe that I am to be disappointed inthe conclu- 
sion | had arrived at, and that a different result 
is now to be apprehended. I shall therefore take 
such a party view of it only as its present aspect 
demands, without relinguishing the idea that it has 
not, and will not, wholly assume that character. 
The subject is one deeply involving the interests 
and character of the nation, The pride and na- 

| tional feelings of every American should elevate 
| him far above sectional and party prejudices, and 
| induce him to investigate the subject with no other 
| partiality upon his mind than that which every 
| patriotic American is proud to acknowledge—that 
| America is his country. 


Though all agree that General Jackson achieved 
| a victory at New Orleans over our common enemy, 
| of no ordinary character; and that he won unfa- 
| ding laurels for himself, and gave to America 
| among the nations of the earth a proud eminence; 
| yet there seems to be a disposition in some to with- 
| hold from him the meed that is to be found only in 
| the public approbation of the measures which 
were adopied by the General tu save the*people of 
New Orleans from a calamity and dishonor from 
which they had no hope of escape, except it was 
by means ofthe resources of that superior general 
| and extraordinary man, General Jackson; and to 
| save the nation from a disgrace which none would 
| be willing to witness, except the external and in- 
| ternal enemies of republican America. He alone, 
| in this perilous moment, was looked to as a com- 
| mander of our forces, for the salvation of New 
Orleans and of our country; and he, and the few 
patriots constituting the litle American army un- 
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|| der his command, are entitled to the whole credit 


| 





| of accomplishing these two great and important 
| objects. The facts in relation to this fine are to 
be found in the history of our country. It is un- 
necessary tobe particular in adverting to them here. 
I shall have occasion hervafier to present them 
to the Senate, in connexion with other facts, for the 
purpose of showing the necessity and propriety of 
| the measures and means taken to defend our terri- 
| tory against invasion by a publicenemy. It is 
| claimed that, in defending New Orleans, General 
Jackson came in contact with, and trampled down 
and disregarded, the civil institutions and function- 
aries of our Government, by declaring and enfor- 
cing martial law in aid of his military movements 
and plans; and, therefore, the fine ought not tobe un- 
conditionally remiited. Many ofthose who believe 
that General Jackson did no more than was re- 
quired of him by the American people as their 
general, seem to be disposed to admit that he vio- 
lated the laws of his country, but ought to be ex- 
cused on the ground of necessity. Tadmit no such 
thing, Mr. President. Idonot hesitate to say, and 
I feel able to show it, that General Jackson violated 
no law; nor did he, in making his defence, trans- 
cend his powers, or abuse those of the civil depart- 
ment of our Government. If I am correct in this, 
the fine was wrongly and unjustly imposed, and 
ought to be remitted without any qualification what- 
ever, and with interest ‘ 
Did notthe almost irrepressible indignity of the 


people of New Orleans at the assumed power of 


Judge Hallto sit and act as judge in his own be- 
half, and impose the fine on General Jackson, for 
what Hall was pleased to calla contempt of his 
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. court for contempt, I suppose they would also be 
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| court, show that no indifferent court or jury could 
have been found in any part of the Union to inflict 
a fine upon the General for his noble and patrigtin 
| defence of New Orleans?’ My defence of Generaj 
Jackson is, that he did no more than any other ¢jy. 
| izen, or every other one of the United States, migh; 
have done, to prevent a violation of our territo:y 
by a public enemy;~—nay, no more than was requir. 
| ed of every patriotin the Union. I address myse}j 
to the reason, and not tothe passion. If Ican havetho 
| exercise of reason in deciding this question, I do 
not fear the result. What is martial law, as ep. 
| forced at New Orleans by General Jackson, by 
| physical power which our common Creator ha: 
| given us for self preservation; and which every 
| man, and all men, have always exerted; and which 
no society or Government has ever dared to impair 
and much less to take away? Will any one con. 
tradict me, when I say that any citizen may defend 
himself and property against the unwarrantable or 
illegal attack of another, though he be a citizey-- 
| even unto death of the assailant, if necessary? | 
presume not. Wilany one deny the principle, 
that what one may do to defend himself and pro 
erty, another, or ever so many, may do to defend 
him? I presume not. 


If these principles are admitted, or established, | 
| am sure I shall have no difficulty in defending 
General Jackson, unless he wantonly abused the 
power he exercised. And let me here observe, 
Mr. President, that General Jackson was no more 
liable for an error of judgment, if such should be 
found to be the fact, (which no one claims, that ] 
have heard,) than a judge upon the bench would be 
for an error of judgment. hat we may not con- 
found the terms military and physical, when | 
speak of them, I use them as synonymous in rela- 
tion to this subject. They are one and the same 
thing, as opposed to civil power. When both the 
civil and military powers are in healthy action, I 
readily agree to the principle, that the military is 
subordinate to the civil power. But I know of no 
instance where physical power may not be exerted 
to prevent the commission, or for the suppression 
of crime, or to protect an individual ffom an as- 
sault. Any individual may arrest and secure a 
criminal, at all times. And can he be made liable 
for it in a civil action? No one, I think, will claim 
he can be. And what Jaw justifies the citizen 
clothed with no civil power to make the arrest, but 
the paramount law of our nature—the physical 
power which every man may exercise, and which 
is paramount to all other laws? If any individual 
is Benping to commit the crime of arson or burg- 
lary, theft, or any other crime, may not any indi- 
vidual, or all who may fee] disposed to prevent the 
act, arrest the criminal? No one will deny this. 
Suppose civil officers sufficient to prevent the 
crime were present, and refused to do so: would 
that prevent individuals who were not officers, and 
who had no civil power to exercise, from interfer- 
ing and arresting the individual? No one will pre- 
tend that it would, I presume. Suppose the civil 
officers present, and whose duty it was to take care 
of the public interest, and prevent the commission 
of crime, and arrest and secure criminals, should 
endeavor io prevent the individual and unofficial 
citizen from performing the act; but he should per- 
sist in it, and should prevent the crime, or arrest 
the criminal: would this make him liable, either to 
the public or the criminal? No one will pretend it 
would. If a judge is holding a court, and any one 
is committing a crime in his presence, may not any 
individual arrest the criminal? No one, I think, 
will deny this. 

If the court were to send its officers to prevent 
the arrest, would the unauthorized individual ma- 
king the arrest then be liable to any one? I think 
noone will claim this, for the supremacy of the 
laws, and for the honor of the officials. Will any 
one claim that such arrest would have been a con- 
tempt of court, and the officious individual liable to 
be fined by the dignified court forit? If he would, 
I would like to hear him. I will now suppose a 
case, which will approach nearer the case of Geh. 
Jackson. If a public enemy had entered the court- 
house where the judge was sitting, or had surround- 
ed it: would not every citizen be justified in beat- 
ing off the enemy, and killing them, without of- 
fending the official dignitary in such manner as to 
be liable for a contempt? If they were liable to the 





liable for false imprisonment if they captured any 


of the enemy; or, if they killed any, I suppdse they 


would be liable for murder, Bat, if the court 
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should unite his strength with the enemy, and op- 
e the citizens, is any one bold enough to claim 
that the citizens would be liable to any one for an 
exercise of their patriotism? 
Now, | would ask whether these cases differ in 
principle {rom that of Judge Hall with Gen. Jack- 
son? If they do, I am not able to perceive the 
difference. The great crime in his defence of 
New Orleans, with which you charge bim, js, that 
hetrampled upon our sacred Constitution. But, I 
would ask, what is our Constitution worth, when 
our country is gone? And what was the defence 
at New Orleans, but a struggle for our country? 
When our country was secure from the enemy, 
was the patriot Jackson the man to trample down 
and disregard that instrument which every patriot 
regards as holy and sacred? But, while our coun- 
try was in danger, and nothing but pure and un- 
alloyed patriotism, with the bravery of a Jackson, 
could save it, Judge Hall, a foreigner by birth and 
jn sentiment, was ready and willing tosacrifice his 
country to save the Constitution. What astonish- 
ing patriotism he exhibited! The nation duly appre- 
ciated it. But, Mr. President, if 1 may be permitted 
to address myself to a party, I will ask our political 
opponents whether they have, on other occasions, 
dreaded as much an infraction of that sacred in- 
strument, the Constitution? Let me call their at- 
tention tothe alien and sedition laws. All are 
ready to admit, now, thatthose laws were unconstitu- 
tional; and no candid man will deny that they 
were used for the basest purposes while in the 
hands of the Federalists. ‘The free and unoffend- 
ing citizens were seized and forced into loathsome 
prisons, and there incarcerated (many of them) until 
an indignant people hurled them from power, and 
unlocked the prison doors, and set at liberty the 
victims of an austere and revengeful party. For 
other violations of that sacred instrament, more 
fresh in our minds, let me refer you to the late ap- 
rtionment law, and the remedial justice bill: 
th of which are too clearly unconstitutional for 
any sane man todoubt. Several others of the same 
character I might refer you to; but I trust [ have 
not been unsuccessful in presenting cases enough 
to satisfy the mind of any man that your holy re- 
gard for the Constitution is seldom awakened 
when patriotic exertions are most needed. I 
should not omit to notice,a bank of the United 
States, which you have chased under that vagrant 
power, So happily described by your leader in his 
more palmy days, until you have literally worn 
yourselves out. 


Buttoreturn, Mr. President, tothe law paramount 
to all others, either political, civil, or internationa]— 
the law of self-preservation I refer to. Let me re- 
mark here, that it is not alone applicable to indi- 
viduals,and to private property; but it is applicable 
to bodies of men, and to nations and national prop- 
erty. We ourselves, as an independent and sov- 
reign nation, have enforced it upon other nations 
with which we were at peace. I allude to our 
descent upon the Spanish territory, and dislodging 
some marauders and outcasts who had taken up 
their abode there, and made sallies upon our inhab- 
ilants, and robbed and murdered them, and then 
retreated back into the Spanish territory for safety. 
The Spanish Government was too feeble to restrain 
these outlaws; and, to preserve ourselves from their 
depredations, we took thé law of self-preservation—- 
that which General Jackson exercised at New 
Orleans—-into our own hands; and, so far as I know, 
the whole world acquiseced in it, and justified the 
act, 


The British sheltered themselves under the same 
prineipyrs when they seized the ships at Copen- 

agen, and appropriated them to their own use. 
No independent nation or individual, to my know- 
ledge, denied the correctness of the principle at 
thattime. Whether the circumstances were such 
as to warrant the act, there might well be doubts. 
The British claimed that these ships were going 
into the service of another nation at war with them; 
and therefore, to preserve themselves from destruc- 
tion, they were justified in taking the ships of a 
friendly nation, because it was not able to pre- 
vent their use against the British. And do we not 
see men hung under this same law of se!f-preserva- 
tion, by force of physical power, without the sem- 
blance of trial, and without even a pretence that 
the act was authorized by any other law than that 
of self-preservation? But let me cai] the attention 
of the Senate to a nt act of the British} under 
this same law of set preservation; and the act is 
one which; I presume, is indelibly impressed upon, 
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the mind of every American patriot. I have ref- 
erence to the brutal conduct of the British at 
Schlosser, near Buffalo, inthe State of New York, 
in 1837. They claimed that we Were not able, or 
would not, restrain our citizens from entering their 
provinces, and exciting their subjects to rebellion; 
and, consequenily, they had a right to enter our 
territory while We were at peace with them, and 
exterminate our citizens by fireand sword. Every 
one knows that the principle of seif- preservation 
could not be applied to that case; and that it was 
a flagrant violation of our territory, and an insult 
toour nation. Butthe British had the impudence 
to claim that it was under the law of self-preserva- 
tion that they inflicted the wound upon us. And 
did we suffer our national escutcheon to be stained 
by the nefarious act? Let the facts answer. We 
have, tothe grief and mortification of every citizen 
of the Union, who has an American heart, per- 
mitted them to go off under that pretence, without 
even a murmur on our part. The eye of the 
American nation is turned with scorn upon the 
negotiations upon this subject; they will be long 
remembered, and as long despised. But our dis- 
grace does not end here, Mr. President. 


We have, on the insolent demand of the British, 
passed a law violative of every principle known 
to civilized nations, and of our Constitution; in 
effect, authorizing them to repeat the acts with im- 
punity. ‘This law takes away the criminal juris- 
diction of the States, whose land is crimsoneéd with 
the blood of their inoffensive citizens, by the hand 
of ruthless vagabonds, and leaves the people of a 
sovereign State without the least remedy for mur- 
der, robbery, arson, and burglary, and other in- 
famous crimes, if committed by a British subject 
in the employ of his suvereign—no matter what 
that employment is, whether of a civil or military 
character. And suppose we had the power and 
right to pass such alaw: what have we got from 
the British in return for it?) Nothing but national 
disgrace. 

But, let me ask, why are you soanxious tosustain 
the civil power at New Orleans, even at the risk of 
the loss of ourcountry; while you are so extremely 
anxious to destroy it at the North, as to pass a 
palpably unconstitutional Jaw to further your 
views? Your inconsistencies are tobe reconciled only 
by one supposition—and that is, that your strong- 
est desire was to place yourselves by the side of the 
enemies of our country, and in harmony with them. 
I believe every true American will come to this 
conclusion, on comparing your conduct on both 
occasions. 

General Jackson at New Orleans only defended 
his country againstthe publicenemy Did he need 
a general’s commission to authorize him to do this? 
1 hardly think any one will answer this question in 
the affirmative. If he had, without any commis- 
sion, but as a privaie citizen, made the same de- 
fence that he did with the commission of a major 
general at New Orleans, I desire to know who is 
to call him toan account for it, or punish him for 
it? 

No one wil] doubt, ifa citizen hasa right to de- 
fend himself, or his neighbor, against the attack of 
another citizen of the United States, that he would 
have a rightto defend himself, or his neighbor, 
against a public enemy. There is a great dis- 
tinction between the defence of one when at- 
tacked by acitizen, and bya public enemy. In 
regard to the latter, any citizen may attack and 
destroy him without being first attacked. In 
the former, he has only a right to repel an 
attack made upon him withoutright. What pow- 
er could Judge Hall have exerted to punish a pub- 
licenemy at New Orleans, other than that exer- 
cised by General Jackson—physical power? If 
every soldier had been captured and delivered 
over to Judge Hall, bound hand and fuot—even if 
he had killed our citizens—Judge Hall could not 
have punished them; they would be treated as 
prisoners of war. Why, then, yield to him the 
physical power, and lay it at his feet, when the 
enemy were at your doors, and he refused to ex- 
ercise it, and could not the civil power? If his 
patriotism had been as pure as General Jackson’s, 
he would have exercised the same power that 
General Jackson did to expel a ferocious and vin- 
dictive enemy. 

Situated as General Jackson was, with raw and 
undisciplined troops—not much above one-third in 
number as many as the enemy had of what they 
called invincibles—could he be justified in doiog 
less than he did? The enemy had for their motto 
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'| “beauty and booty.” Whaicould have been more ex- 


citing and animating to a licentious soldiery? No 
one claims that he did more than his duty in any par- 
ticular, except it was to subject Judge Hall and 
his associates to bis control while he was defend- 
ing the place. . And may we not reasonably con- 
elude, if the Judse had not patriotism enough 
either to he Ip to defend himsell, or suffer the Gen- 
eral to carry out his plans unmolested in making 
the defence at that critical moment, that he had 
none too much to give aid to the enemy—indirect- 
ly, if not directly?’ [think we may; and so I think 
a large majorily of the people of this county be- 
lieve. 

To defend the city of New Orleans, it became 
necessary to establish a cordon of posts around it, 
and to guard effectually every passage and avenue 
tothe city. The city must necessarily become a 
part of the General’s camp. How easy would it 
have been for ‘he enemy to communicate with dis- 
affected citizens in the midst of his camp, if he 
could not have the entire control of all the ground 
within his posts} With all the power the General 
had exercised, and with all the guards he had 
placed round the city, it was well known that 
there was a constant communication between 
the enemy and the city. A quartermaster in 
the British army (Peddie) boasted that he 
had every day from the city, from seven or 
eight persons, all the information he wanted 
in relation to our movements. Every true 
American in New Orleans could be trusted; buta 
large portion of the people were mere adventurers 
from various nations, without any attachment to 
our country; and most of them were hostile to our 
Government and our institutions, and mere despera- 
does ready and willing, and waiting only for an 
opportunity, to unite with, our enemies. One 
whole village but a short distance on the bank of 
the river from New Orleans, was composed of 
Spanish and Portuguse, who aided and assisted 
the British in disembarking their troops, and acted 
as spies upon us, and as pilots to the British, 
They were known as banditti. General Jack- 
son was informed, before he reached Louis- 
iana, by the highest and most reliable authority, 
that it was filled with spies and traitors, 


The Governor of the State informed him that 
there was a great spirit of dissatisfaction with 
many, and great despondency with the patriotic 
portion of the population. 

It was well known that every desperate band of 
outlaws in the vicinity were leagued with the enemy, 
and were ready to share with them.jn the pillage 
and plunder of the city. 

The subject of martial law, before it was de- 
clared, was fully discussed in the presence of 
Judge Hall, who apparently approved it. The 
Governor, and many other functionaries, and all 
patriots, advised its adoption. 

And no reasonable man, I think, will doubt that 
it was absolutely nece-sary to save the city from 
the sackage of a licentious soldiery, and of their 
motto being fully verified. But we have only to 
advert to one act of Judge Hall’s, to know that he 
acquiesced in the necessity of the measure, or that 
he wasa traitor to his country. 

In making preparation for the defence, Judge 
Hall assumed the power to open the prison doors, 
and to let out all the criminals to assist either the 
enemy or the friends of our country; and many 
pirates then in prison, among others, were dis- 
charged, and Jet loose, and went at large among 
the citizens. If this was for the purpose of aiding 
the defence, it is conclusive evidence that he 
thought all that General Jackson did was necessary : 
and much more, because his own act was a much 
greater violation of duty than any that was im- 
puted to General Jackson—unless it was absolutely 
necessary for self preservation, and then neither 
wasa violation of duty. 

Which would inflict the deepest wound upon the 
civil power of our country—for a general, while 
deiending his country against invasion by a public 
enemy, to arrest a judge of the court, when he sup- 
posed he was (at least indirectly) co operating with 
ihe enemy; or for a judge to open the prison doors, 
and Jet loose allthe criminals, including many pi- 
rates, whuse lives were forfeited to an injured 
country, to again commit piracy, and other crimes 
little inferior in degree of enormity? [leave it to 
every candid mind for decision. That the civil 
power was adequate to the defence of New Orleans, 
no ope will pretend. What, then, was left tode- 
fend it but the military? None. No candid man, 
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I think, believes this was exercised in an unreason- 
able manner; or with more severity than the occa- 
sion required. 

Let us take a brief view of the facts in relation to 
the arrest of Judge Hall by General Jackson, and 
for which Hall sat in his own case, and, from the 
impulse of his own sense of a personal wrong, in- 
flicted a fine of one thousand dollars upon the 
General. 


The line of sentries stationed by General Jack- 
son for the defence of New Orleans, and to guard 
it againstthe assault of the enemy, included the city 
of New Orleans; and martial law,to have any et- 
fect, must be maintained within these lines, 
course, within the range of them, must be subject to 
itsaction. The business of the Legislature had been 
suspended; and all who wished the city saved, 
readily submitted to its authority. Information was 
received from the British fleet that peace had been 
concluded between the United States and Great 
Britain. The newspapers took up the subject, and 
endeavored tu create uneasiness among the people, 
and to induce them to believe that martial !aw was 
unnecessary. The General thought, as did all 
other prudent men, that this was a devise of the 
enemy to get some advantage of our troops. A 
general order was announced, prohibiting any pub- 
lication in the papers affecting the army. 

The French consul (Toussard) granted certifi- 
cates to all Frenchmen, as well to those in our 
service as to those out of it, that, being subjects of 
the French King, they could not be held to do mil- 
itary duty. ‘This caused a good deal of uneasiness. 
An order was then made, directing such French 
subjects as had the certificates of the French con- 
sul, countersigned by the Commanding General, 
to retire without the military lines. Soon afier 
this, a publication appeared in the newspaper, if 
not designed, calculated to excite mutiny among 
our troops. ‘This was an entire misrepresenta- 
tion of the order, representing that all French- 
men, without distinction, were ordered out of 
the city, and calling upon them to rally round 
the standard of the French consul. Some of the 
troops abandoned “their posts, in consequence of 
this mutinous publication, The author of this pub- 
lication was Louallier, a member of the Legisla- 
ture. Ifthis is a fair specimen of the patriotism 
about New Orleans during that trying time, I be- 
lieve no one will blame General Jackson for dis- 
trusting them. General Jackson caused Louallier 
to be arrested. Judge Hall issued a writ of habeas 
corpus to take Louallier from the custody of the 
military officers. The General arrested the Judge; 
and finally ordered him to be removed beyond his 
camp. When the camp was broken up, and mar- 
tia} law ceased, the Judge returned, and seized the 
General, and brought him before himself, to an- 
swer for a contempt of his court, and impused the 
fine upon him which it is the object of this bill to 
remove, or relinquish to the General, as a token of 
the approbation of the American people for his de- 
fence of New Orleans. IL need not ask what the 
tendency of Louallier’s conduct was, nor what was 
his design inthe mutinous publication. ‘The facts 
which came to light answer both questions. The 
consequence was an abandonment of the military 
posts by the soldiers, and a perfect satisfaction on 
the part of Louallier, and of Hall too, or Hall would 
not have undertaken to screen Louallier from pun- 
ishment. How does the conduct of these two men 
stand before the world, as contrasted with General 
Jackson's? Comment from me is unnecessary. 
The grateful people of America have shown their 
approbation of the General’s conduct, by electing 
him President of the United States. Let the crown- 
ing act of approbation be consummated by a remis- 
sion of this unjust fine—a fine to which the United 
States have no more right than I have. 

If you desire to see a picture designed by British 
artists for New Orleans, turn your eye to the Ce- 
lestial Empire; and there you will behold the fair- 
est fabric of God’s workmanship, with her loving 
and loved offspring, rushing into the flaming fire, 
the yawning gulf, the deep abyss, to escape the 
contaminating touch of a licentious British sol- 
diery. Such a death did these innocent people pre- 
fer, to such a brutal, licentious infliction ofa British 
behest, and with which New Orleans was threat- 
ened; and such a calamity, nothing but unre- 
strained physical power, directed by the most in- 
domitable patriotism and unconquerable bravery, 
could have averted. What could the civil power 
have done to save this valuable portion of our 
American population from such a disaster and dis- 
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grace, if it could have acted with its most plenary 
power? All will answer, unhesitatingly, Nothing 
at all. And for what, I would ask, was this heart- 
rending barbayity inflicted upon this unoffending 
people! Because they refused to eat the poisonous 
drugs of this bloodthirsty people, and degrade, and 
disgrace, and ruin themselves, to gratify British 
cupidily, and pay them an extravagant price for il; 
and to replenish an exhausted national treasury, af- 
ter failing to supply it, by an appropriation of the 
blood, bones, and muscles of a great portion of their 
laboring people. And how came this treasury ex- 
hausted?) By bestowing it upon sinecures, and 
pampered and bloated aristocrats, who had never 
rendered to the people for it a pin’s value of ser- 
vice. And how came New Orleans in danger of 
such a British outrage as we see inflicted upon the 
Chinese? Because America dared to defend her 
hardy seamen from outrages more daring, and, if 
possible, more cruel. From six toten thousand of 
American seamen had already been seized, while 
peaceably sailing under our flag, and were com 
pelled to fight the battles of our public enemy, and 
defend a marauding and predatory commercial ma- 
rine, sent forth to the remotest corner of the earth, 
to sack and pillage the fairest portion of the civil- 
ized world, or be tied to the masts of her floating 
hells, and be flayed alive. Many valuable lives of 
American citizens, which came to our knowledge, 
were taken in this cruel and barbarous manner; 
and probab'y many more, that never came to light. 
Many broken-hearted fathers, mothers, brothers, 
and sisters, mourned the loss of their friends, thus 
butchered and sacrificed, and on whom they re- 
lied fora daily support. What think you of the 
people of ‘New Orleans? Do you think they would 
wait for civil etiquette, and, for fear of offending 
the magisterial dignity of a prostrate judge, who 
could neither avert the impending calamity nor 
punish the offenders, forbear to call on the physical 
»ower—the only one that could afford them any re- 
lief or protection? 


SPEECH OF MR. CHOATE, 
OF MASSACHUSETTS. 

In Senate of the United States, February 3, 1843— 
On the bill to authorize the adoption of measures 
for the occupation and settlement of the Territo- 
ry of Oregon, for extending certain portions of 
the laws of the United States over the same, and 
for other purposes, 

The bill for the oceupation and settlement of the 
Territory of Oregon (which had been previously 
discussed by Mr. Cuoate and other Senators) again 
voming up for consideration on this day— 

Mr. CHOATE spoke nearly as follows: 

I wish, sir, before others resume the regular dis- 
cussion of the measure under cunsideration, to say 
something upon two or three topics in the speeches 
ot different Senators who have done me the honor 
to make reply to what Lurged against the bill a few 
days ago. It is not my purpose to debate the sub- 
ject at large, and over again, nor to allempt an an- 
swer in detailto any one of the able arguments 
which have been addressedto us. I objected, and 
now object, to that provision of the bill only which 
grants, or engages to grant, lands to future settlers 
of the Oregon ‘Territory. The provision formsthe 
matter of part of the first section, and is expressed 
in these words: 

“Provision hereafter shall be made by law to se- 
cure and grant six hundred and forty acres, or one 


section of land, to every white male inhabitant of 


the Territory of Oregon, of the age of eighteen 
years and upward, who shall cultivate and use the 
same for five consecutive years, or to his heir or 
heirs at-law, if such there be, in case of his decease. 
And to every such inhabitant er cultivator, being a 
married man, there sha!l be granted, in addition, 
one hundred and sixty acres to the wife of said 
husband, andthe like quantity of one hundred and 
sixty acres to the father for each child under the 
age of eighteen years he may have, or which may 
be born within the five years.” 

My objection to it was, and is, that it infringes, or 
subjects this Government toa specious accusation 
of infringing, that clause in the existing convention 
with Great Britam which declares that “any coun- 
try that may be claimed by either party on the 
northwest coast of America, westward of the Stony 
Mountains, shall, together with the harbors, bays, 
and creeks, and the navigation of all rivers within 
the same, be free and open to the vessels, cilizens, 
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and subjects of the two powers.” I would no in 
fringe that convention, because it is honorable and 
politic as well as honorable, to perform with Pune. 
tilious exactness, and in liberal measure, al our ep. 
gagements asa natioa. 
ell, sir, upon one great point, at least, we qj) 
concur. Everybody agrees that, if the bill jp. 
fringes the convention, it ought not to pass withoy, 
amendment. The Senator from Missouri, [¥; 
Linn, ] the framer of the bill, and now and long the 
zealous and able advocate of the general policy 
which it pursues, speaking for all its friends, agree, 
to this. Onthe other hand, if the convention were 
out of the way, | do not know that it might not re. 
ceive a general voile. Whether it violates the cop. 
vention, therefore, or exposes itself to a colorabje 
charge of doing so, or not, is the precise and oply 
question. : 

It is obvious, then, Mr. President, that a grea: 
dea! of the matter which has been pressed into the 
debate is irrelevant, and useless tothe actual jp. 
quiry: I hope that some of it may not prove to be 
mischievous as well as useless. Right or wrong in 
their advice, Senators have not been very sparing of 
it, nor very successful in showing us how it touches 
the immediate deliberation. Whether it would be 
wise or unwise now to give the notice prescr bed 
by the convention for terminating it, and thus set 
the year runniug, at the end of which it must ex. 
pire by its own oc whether it would be 
wise or unwise, if there were no public faith in the 
way, totae military occupation of the whole ter- 
ritory to the forty-ninth degree at once; whether it 
would be wise or unwise to plant “fifty thousand 
rifles” on the banks of the Columbia, as the Sen. 
ator from Ohio [Mr. Tappan] so coolly counsels— 
a thing more easily said than done—and, like the 
meditated murder in the great tragedy, not “done 
when ’tis done;” whether it would be better still to 
send these same rifles to conquer England in Ire. 
land, or to unfurl the standard of transatlantic lib- 
erty in the streets of London or on the coast of 
Kent, as other Senators have less distinctly recom- 
mended;—whether any, or all, or none of these 
things may be desirable and prudent, nobody pro- 
poses that we shall begin by breaking our word. 
Better auspices would better commence under- 
takings so delicate and so magnificent. If, as Sen- 
ators predict, a war with England is to come so 
soon; if she oy is Aosing her vast serpent folds 
about us, and seeking her moment to crush us to 
death; if the black regiments are organized, and 
the armed steamers are built, by which she means 
to convey her fatal gift of revolutionary emancipa- 
tion to the vulnerable and inflammable South and 
South west;—if such a war as this is to come So soon, 
how much more desirable than ever that it shall 
find our honor without a stain! Other preparation 
I do not undervalue; other armor you must forge 
and put on; but he who has this is clad already “in 
complete steel.” 


There is one question only, then, and that the 
least discussed of any in this wide debate: Does 
the bill, in its grant, or promise of grant of land, 
break the convention? In other words: having 
agreed, as a Government, that this Territory of 
Oregon, and every part ot it, shall remain free and 
open to all the subjects of England, as well as all 
the citizens of our own country, until the expira- 
tion of twelve months after notice of the termina- 
tion of the agreement, can we now, before such 
notice, do an act, as a Government, intended and 
calculated to exclude the subjects of England 
from the territory, in part or whole; to parcel 
it out into farms; to enclose those farms with 
stone walls; to lay them down in grain and 
grass; to vest the title to them in American citizens, 
in absolute property, for the maintenance of which 
against all the world the public treasure and pub- 
lic faith are solemnly engaged? This is the ques- 
tion, and really it answers itself. You have 
agreed that, as a Government, you will do noth- 
ing to prevent this territory, and every part of 
it, from being free and open to the subjects of 
England, and to your own countrymen, until the 
convention expires. Perhaps you have agreed 
that you will take care that your citizens shall 
do nothing to prevent it from being open. But 
certainly you have agreed that, asa Government, 
you will do nothing yourselves to shut it up. And 
yet, by this bill, do you not do an act, as a Gov- 
ernment, intended and calculated to close the ter- 
ritory, in part or in whole, against English occu- 
pation and enjoyment? Do you not invite colonists 
to settle on it by the promise of a perfect title? If 
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enough of them should go—as enough may go, and 
gie invited by the bill to go—to take up, fence in, 
jough and sow every acre of it on which a man 
can live, do you not engage toall of them such a 
et Do you not then take and grant the whole 
rritory, in exclusive property and occupation, to 
American citizens? And is this to leave it “free 
and open” to the subjects ot England? Why, sir, 
in five years, if this bill produces the entire effect 
for which iis provisioms are calculated, and of 
which they are capable, not an Englishman could 
set his foot on the territory for agriculture, trade, 
or hunting. His entry would be a trespass on 
American title, and the entry of his Government 
an invasion and a waron you. Ido not say that 
this result is undesirable; but I do say you cannot 
achieve it tiH you have put an end to the conven- 
tion. You cannot shut up and appropriate a ter- 
rilory, or an acre of it, consistently with an agree- 
ment to keep it all free andopen. Common sense, 
common honesty, the municipal law, the judg- 
ments of the nations, concur in this. The attempt 
isto reconcile things irreconeilable; and the fifty 
thousand rifles of the Senator from Ohio are un- 
equal to it. 

But I discussed this subject so much at large the 
other day, that I will not pursue it further. In 
truth, the only plausible ielomen of this part of the 
bill which we have heard attemgted, is, not that it 
does not disregard and infringe the convention, 
put that England has setthe example of disregard- 
ing and infringing it, and therefore we may do so 
too. 

Now, sir, if the fact is proved, I accede to the 
inference. If England puts a construction upon 
the convention which authorizes the two Govern- 
ments to proceed to colonize the territory by in- 
dependent policy; if she waives, deserts, and breaks 
the convention in this behalf, then you may pass 
this bill. Certainly, the bargain binds both or 
neither, 


But, Mr. President, I am not afraid of being 
calledthe apologist of England when I declare that 
Isee no prooi at all that she vioiates the conven- 
tion,as I construe it. He must be a very vulgar 
debater, and that a very vulgar assembly, by 
whom and in which an attempt to persuade a na- 
onto preserve its own honor by the argument that 
its great foreign rival has preserved his, should be 
sugmatized as an unpatriotic apologist for that 
great rival. No Senator here will descend to such 
an imputation on another. I say, then, I see no 
evidence of any actof the English Government 
which justifies the act propenss to us. That the 
convention operates to her advantage, and against 
ours, is probably true; that her subjects are silently 
and widely occupying the territory, culling out its 
choicest parts, taking up its best mill-seats, re- 
claiming its best land, and extending the English 
name, national character, attachments, sympathies, 
and connexions, all over it, forming it slow!y into 
another English colony, may be true. This may 
make it quite expedient .to terminate the conven- 
uon, It may make it quite necessary to assert the 
doctrine, that no possession taken by an English 
subject during the existence of the convention can 
be allowed to confer title. It does unquestionably 
make it necessary that a wise and a firm ard a 
good-tempered diplomacy should, without one 
moment’s delay, undertake the adjustment of this 
great question of the Oregon. But whatI say is, 
that Isee no governmental act of England which 
breaks the convention. Senators argue this point 
a great deal too much at large. The question is, 
not whether the English national temper is or is 
not respectful and friendly towards this country; it 
isnot whether she once fired into the Chesapeake 
frigate in a time of peace; not whether her 
ulterior purposes in maintaining so many lines 
of steam-ships are wicked or charitable; not whether 
her hand is red with the blood of China and Aff- 
hanistan; not whether she meditates the gift of 
iberty to all the enslaved; not whether she is prond, 
ambitious, grasping; not whether that which is so 
definitely and intelligibly called her “general atti- 
tude” towards us is lionlike or lamblike, rampant 
or couchant. Ailthese inquiries are important to 
our general duties of staiesmanship. As we may 
answer them one way or another, we may have 
to negotiate, to protest, to arm, to fight. But to the 
deliberation of this moment, these inquiries are 
worse than irrelevant. The question is, Does the 
English Government grant land in the Oregon 
Territory to English subjects, to be enjoyed and 
owned eheukeely and adversely to all the world? 
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Sir, there seems to be no proof of this atall. What 
the English hunters and traders my have done, 
Ido not inquire. I look to the Government; and 
what the Government has said, and what it has 
done, 1 once before have brought to the notice of 
the Senate. In the act of 2d July, 1821, by which 
the ees of hunting and trading is granted to 
the Hud-on Bay Company, are these words 

“IV. And whereas, by a convention entered into 
between his Majesty and the United Siates of 
America, it was stipulated and agreed that any 
country on the northwest coast of America, to the 
westward of the Stony Mountains, should be free 
and open to the citizens and subjects of the two 
powers for the term of ten years trom the date of 
the signature of that convention: 

‘* Be it therefore enacted, That nothing in this act 
contained shall be deemed or construed to author- 
ize any body corporate, company, or person to 
whom his Majesty may have, under the provisions 
of this act, made a grant or given a license of ex- 
clusive trade with the Indians in such parts of 
North America as aforesaid, to claim or exercise 
any such exclusive trade within the limits speci- 
fied in the said article, to the prejudice or exclusion 
of any citizens of the said United States of America 
who may be engaged in the said trade: Proavided 
always, That no British subject shall trade withthe 
Indians within such limits, without such grant or 
license as is by this act required.” 

This, sir, is the legislation of England under the 
convention which we are about to break. I con- 
fess I should regret to see her legislation, and the 
legislation which is proposed here, presented to- 
gether to the moral judgment of the world. 

[have no more to say, sir, upon the expediency 
of passing this bill. Two better courses certainly 
j Put an end to the convention at 
once; and then, at the expiration of the year, pro- 
ceed to plant a colony: in the territory. This is 
one course. But another is better still. Leave all 
things as they are, and instantly enter upon a ne- 
gotiation which shall close forever the last of the 
questions which is of magnitude enough to endan- 
ger the peace of two great nations, of one blood 
and one faith. 

I desire now, Mr. President, to say something 
upon two or three topics introduced into the debate 
by the Senator from Missouri, {Mr. Benton.] To 
much of his able address to the Senate Lassent 
entirely. T'o other portions of it I cannot assent; 
and on these I beg to submit a few remarks, with 
the deference which is due to him, but with the 
freedom which is due to the Senate from every 
Senator, 


I understood the honorable Senator to remind 
you, that some time since the Senate, upon his mo- 
tion, made a call upon the President to apprize 
this body what were those “informal communica- 
tions” which, in his message transmitting the re- 
centtreaty for our approval, during the last ses- 
sion, the President says had been had with the 
British minister upon the subject of the Territory 
of the Oregon; and that to this call the President 
replied, that the information sought for could not 
be given without detriment to the public interest. 
The honorable Senator then proceeded to declare 
that, in his opinion, this reply was not true, and 
was not sincere; and that it was designed to con- 
ceal the real reason for not answering the call; 
which was, that the disclosure of the “informal 
communications” would disgrace the American 
negotiator, by showing that he had offered to draw 
a lime of boundary south of the paraliel of forty- 
nine. 

Now, sir, in so far asthe honorable Senator con- 
fined himself to a denial that the public interest 
would suffer by a revelation of this matter, and to 
an argument to prove that it oughtto have been 
given, I have little to say. I may be permitted—-the 
youngest and least experienced of this body, reply- 
ing to one of its oldest, most experienced, and most 
distinguished members—to suggest a doubt whether 
such a commentary on such a communication from 
the Executive Government has been usual, anid 
even whether it was ever made before. I had 
thought that a politic decorum had established the 
practice of receiving such communications from 
such a source as absolute truth. I had supposed 
that the indispensable intercourse of the de; ari- 
ments of Government, their respective con- 
stitutional functions, independence, and responsi- 
bilities, all required this. 

But, sir, if it may be considered and discussed 
as an open question, whether the President has 
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told us the truth, and whether his opinion that the 
public interests required these communications to 
be withheld is a well-founded one or not, I must 
be permitted to say that 1 cannot doubt for a mo- 
ment that the Executive deiermination was both 
sincere and discreet. How could we have expected 
beforehand any other answer? Why, sir, the 
business of the Oregon is at this moment the sub- 
ject of actual negotiation between the Govern- 
ments. It has been so for years. In his message 
at the commencement of the present session of 
Congress, the President declares his purpose to be 
to conclude an early settiement of it, if practica- 
ble. Such is my inference from his language. In 
this posture of our affairs, so important and deli- 
cate, would it bea usual andasensible proceeding, 
ora strange and impolitic one, to publish to the 
world from day to day the informal conversa- 
tions of the,representatives of the two powers? 
Was such a thing ever heard of? The honorable 
Senator says that our claim tothe Oregon Ter- 
ritory is, and always Was, a uniform and decided 
one, never shifting, never timid; and that there is 
nothing at all to be concealed. Well, sir, and 
what then?’ So was our claim in the Northeast a 
uniform and confident claim. Soalways has been 
our claim upon the great subjects of impressment 
andthe right of search; hut when these claims, or 
any claims, or any subjects, become matiers of ac- 
tual controversy, and are brought within the prov- 
ince of diplomacy, do not the law, and the usage, 
and the immemorial expediences of diplomatic 
treatment apply to them; and are they not to be 
discussed and put in shape for adjustment accord- 
ing to the customa’y course of diplomacy? 

Let me remind you that there may be reasons for 
at least the usual prudence of secrecy, urgently 
and peculiarly applicable to this question, Re- 
member that, according to the theory of England 
upon the subject, it isa question to which not she 
and we alone, but we and the whole world are 
parties. She asserts no title in herself, bat alleges 
that it belongs to all the nations. If so, all of 
them—except Russia, Spain, and France, who may 
be thought to have quitclaimed——al! the other na- 
tions are parties; and then England and this Gov- 
ernment are in truth meditating an arrangement 
excluding all the rest, and appropriating the whole 
to themselves. Under any possible principle of 
adjustment, they would hardly be expected to re- 
veal the whole course of love from day to day, 
running smooth or broken, in the presses of Lon- 
don and Washington. 


*But, sir, it was not this which | proposed to 
say. I desired chiefly to assure the Senator and 
the Senate that the apprehension intimated by him, 
that a disclosure of these informal communications 
would disgrace the American Secretary, by show- 
ing that be had oftered a boundary line south of 
the parallel of forty-nine, is totally unfounded. 
He would be glad to hear me say that I am an- 
thorized and desired to declare, that inno commu- 
nication, formal or informal, was such an offer 
made, and that none such was ever meditated. 

The honorable Senator complains of the treaty 
of last summer, for not settling this question of the 
Oregon. It is one of its great sins of omission 
which he charges, as he has done more than once 
before. 

Let me say, sir,(what I need scarcely to say,)that 
this forms no objection tothe treaty, which does not 
lie against our whole past series of diplomacy. 
Always this question of the Oregon has borne ex- 
actly the same relation to all our questions with 
England that it bore lastsummer. Alwaysit has 
been thought important enough to be discussed 
with other subjects, and never has it been quite 
matured for adjustment, and never thought quite 
so important as to hinder the adjustment of other 
questions which were matured. How many trea- 
ties have you made with England—how much dip- 
lomatic conversation have you had with her, since 
Capiain Gray discovered and samed the Colnm- 
bia river? And yet, through the whole series—in 
1807, 1814, 1816, 1818, and 1826—in the adminis- 
trations of both the last Presidents always there 
has been onecourse and one’ result wiih this sub- 
ject. It has been treated of; formal and informal 
communications have been held on it; it has been 
found to be unripe for settlement; and it hasbeen 
found to be, or believed to be, not difficul: enough, 
or not pressing enough, to delay or alter the settle- 
ment of riper and more pressing elements of con- 
tention. There are, and have always been, two rea- 
sons for this posture and this fate of the Oregon 
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question. It stands, in the first place, on totally dif- 
ferent grounds from the question of the Northeast- 
ern boundary. ‘To that, England and this Govern- 
ment were clearly the only parties. That each 
vwned, exclusively of allthe world, up to the true 
line, was certain. Where that line was, depended 
upon nothing but the meaning of a contract written 
by the parties themselves. But in the Oregon 
question, the nations ofthe whole world have color 
of interest. England claims for them all. Except- 
ing France, Spain, and Russia, she insists that they 
all must be parties to that great bill in chancery, 
by which this controversy of empire shail be finally 
composed. But, besides this, the controversy it- 
self turns on matter altogether its own. It in- 
volves the loftiest and most shadowy speculations 
of international law. It lies among the very apices 
juris—the Alpine heights—the /ranscendentalities of 
thatdepartment of thought. Discovery as a ground 
of tile; its nature, and limitations, and extent; with 
which party is the fact of first discovery; what 
occupation must follow to ripen and define it; the 
effect of interior contig uons possession; the meaning 
of the old English charters, the Nootka Sound con- 
vention, and what not;—these are the Oregon topics, 
and happy is the negotiator who shall weigh them 
out, and equalize and settle them without, like the 
Gaul, putting his sword into the scale! 

The other circumstance which has always held 
the Oregon question in a state of partial insulation, 
applied with peculiar force to thetime when this 
treaty was made. The Northeastern boundary 
line required immediate adjustment; the title to 
Oregon might rest to be tried in its order on the 
docket. Here, in the Northeastern and in the North 
was a line running 3,000 miles, between populous 
States and populous Provinces. It was for hun- 
dreds of miles an unsettled line. Excited and nu- 
merous communities of two different nations were 
fiercely disputing where it was. Men stood fa- 
cing each other with guns on their shoulders, sepa- 
rated by fordable rivers thirty yards wide. The 
dischargeof one single musket would have brought 
ona war, whose fires would have encircled the 
world. Did not the exigent cirenmstances of the 


hour—did not the ancient and uniform policy of 


the Government require that this controversy 
should be settled at once, leaving the distant desert 
for aspace to take care of itself! 

I was hurt, therefore, sir, to hear it intimated 
that a Northern negotiator had neglected and ex- 
cluded the Oregon, because it was a Western ques- 
tion. You see why it was neglected, and why it 
was excluded; and you see that it was a wise diplo- 
macy, wheresoever its author was rocked in his 
cradie, But how long is it, sir, that this has been 
a Western question, I should like to know? Is it 
any more a Western question than the China mis- 
sion, or the Sandwich Island mission is a Western 
ques ion? Did not the East discover the terri- 
tory and its great river?) Do you not found your 
title upon the log-book of Captain Gray’s good ship 
Columbia, of Boston? Was it not a Massachusetts 
man (Captain Wyeth) who first attempted to open 
a direct trade to it by sea? Was not Astoria set- 
tled from the East?) Have you not upon your table 
more memorials from New York and Boston than 
trom all the Union beside, soliciting your atten- 
tion tothis interest?) Will not the Nantucket and 
New Bedford wha'emen go there to rest, among bis 
own countrymen and kindred, tired out with the 
chase of his gigantic game? Will it not be the uni- 
versal Yankee nation by whom thatgreat valley of 
the tranquil sea shall be filled? and*will they not, 
one and all,as the day of annual thanksgiving 
comes round, pause to trace their line with tears of 
gratitude and pride to the Plymouth Rock? Sir, 
it is no Western question. 

But, sir, the honorable Senator discerns a great 
deal of mischief in setting part of onr differences 
with England at a time, leaving others open. * He 
perceives it to be a master-stroke of hers, anda 
capital blunder of yours, to determine the boundary 
line of the Northern States and the free States, 
without adjusting the questions which pertain 
more immediately and exclusively to the West and 
South. 

Sir, Lam not sure that I comprehend the point of 
his complaint. 

Did not President Jackson vehemently desire to 
settle this question of Northeastern boundary by 
itself? Did he not offer to Maine more than a mil- 
lion of dollars to settle it by itself, according to the 
King of the Netherlands’ award? Sir, we all know 
that he did, He, whose well-appreciated qualities 
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and services, and well-earned fame, enabled him 
to despise the vulgar clamor about the fear of Eug 
land,—he, and ali the public men who tormed and 
stood round his Administration, (including, as I had 
supposed, the honorable Senator himselt,) thought 
it clear gain—a measure of undoubted expediency, 
as far as it went, to settle one great question at a 
time. Why, he would have thought it about as ab- 
surd to keep all open, because al! could not be ad- 
justed instantly and together, as to refuse, if such 
an offer could be supposed to be made to man, to 
have any one of the great diseases by which the 
human race is wasted away, extirpated, until all 
diseases could be extirpated—hclding on to small- 
pox till yon know how cholera and yellow fever are 
to be disposed of! 

And pray, sir, What advantage does England 
gain over us by the adjustment of this portion of 
your differences with her? The honorable Sena- 
tor argues that she is preparing for war with you. 
She is preparing for immediate war. Released 
from China and from Affghanistan, she is in the 
very act of lifting her blood-red hand against your 
life. The beard is grown already, he thinks, on 
the chin of the hero who is to turn back the dark 
tide of that war upon her own coast, and conquer 
Oregon in the streets of London. 

Well, sir, if England is going to war with you 
so soon, What good is this settlement of the North- 
eastern line to do her? I have heard of Govern- 
ments which, meditating a war with one nation, 
prepared for it by adjusting their differences with 
other nations; thus securing their friendship or 
their neutrality. But does England expect to get, 
by a treaty of peace made this year, a war next 
year, with one half only of the people and States of 
this Union? Does she suppose she has given the 
East, and the great central mass, so satisfactory a 
boundary line, thatthey will lie down behind it, and 
leave the South and West to fight her alone?’ Do 
you not know that if one drop ot blood is shed on 
the Columbia river, or one regiment (black or 
white) landed in Mississippi, this !ine would be on 
fire—one long chain of fire—instantaneously, from 
the St. Croix to the Rocky Mountains? Would 
this treaty hinder Maine, New Hampshire, Ver- 
mont, New York, Michigan, from walking over 
it, without knowing or caring where it ist Would 
this treaty, or any treaty, or anything, keep the 
commercial East out of your Southern and West- 
ern wart Why, sir, all war—all war of America 
with England—is a war directly and chiefly on the 
Eastern Atlantic States. Necessity, interest, not 
less than patriotism, compel them into participation 
in it. Every merchant ship, every fishing craft 
that is driven from the sea, sends a galiant crew to 
the gun deck, and ensures other Jaurels to the brows 
of other Decaturs, and Hulls, and Perrys. So it 
was in the last war. Hunted from the Grand 
Banks, the fishermen of Marblehead rallied to the 
radiant flag of the Constitution; and, in half an 
hour, broke forever the spell of English invincibil- 
ity on the sea. Such men are not long in learning 
their new profession. I was told this story by a dis- 
tinguished officer in the navy—the first lieutenant 
of that frigate at the time when she captured the 
Guerriere: During the action, the officer in com- 
mand of one of the divisions observed that the firing 
of his guns had ceased for a short time, and in- 
quired of a sailorthe reason. “Sir, (said he,) there 
is So much smoke, we cannot see; and we are wait- 
ing for ittoclearup. It isa pity to throw away 
our shot.” This from a fine young fellow of twen- 
ty, or thereabouts, who had never seen fire before in 
luis life! 

No, Mr. President: while I could wish, un- 
doubtedly, that this treaty had settled everything, I 
deny that it composes the stightest objection to it, 
of a positive nature, that it does not settle every- 
thing. What is done is altogether good. What is 
done is not the worse for what is not done. The 
chances ef the continuance of peace are heighten- 
ed. The hazards of war are diminished. The 
entire mass and aggregate of our relations with 
England is disembarrassed, and, if I may so say, 
dulcified. What is done makes it easier to do all 
the rest. It sweetens the temper of the parties: it 
purifies the vision: it calms the passions; it con- 
firms the purpose of the wise and good of both na- 
tions to be forever at peace with one another, and 
to put away forever all war from the kindred races 
—war, the most ridiculous of blunders, the most 
tremendous of crimes, the most comprehensive of 
evils. 

The honorable Senator next assails the treaty 
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for what he calls its sins of commission. Hfatip 
it all with hate unappeasable, he chiefly bestone 
his indignation on two great concessions which he 
says it makesto England. The first gives away 
strip of mountain territory, some eight or ten miley 
wide, and one hundred aud ten miles long, on the 
American side of the King of the Netherlangy 
line. The other changes an important portion of 
the boundary line west of Lake Superior, and be. 
tween that lake and the Rainy lake; removes jt fa; 
south of its true and ancient course; gives to Eng. 
land the old, customary, and best route from Lake 
Superior towar. s the Northwest, together with five 
hundred thousand acres of rock and water, called 
Hunter’s island, and admits her travelling traders 
to a common nse of all the portages upon the new 
line of boundary actually established. These con. 
cessions (so he calls them) be assails vehemently 
and bitterly. Part of them he has assailed before 
all of them he declares his purpose to assail again, 
He only regrets, he tells us, that this session js too 
short for what he has to say; but consoles himself 
with the hope that the forty speeches which he 
means to make upon the subject at the next session 
may convey to the country séme faint and dim im. 
pression of its inexpressible importance and enor. 
mities, 


Mr. President, it isnot my purpose to engage in 
a general examination and defence of this treaty. 
Regularly, the subject is not before us. Bills there 
are, here or in the other House, making appropri. 
ations to execute it, on which it must be debated, 
I would rather reserve myself to that occasion. Be- 
sides, sir, why should 1, or why should any one, 
assume the defence of a treaty, here in this body, 
which but just now, on the amplest consideration, 
in the aioe and calmness of executive ses- 
sion, was approved by a vote so decisive? Sir, the 
country, by a vote far more decisive, in a proportion 
very far beyond thirty-nine to nine, has approved 
your approval. Some there are—some few, (I 
speak not now of any member of this Senate,) 
restless, selfish, reckless, “the cankers of a calm 
world and a long peace,” pining with thirst of no- 
toriety, slaves to their hatred of England—to whom 
the treaty is distasteful; to whom any treaty, and 
all things but the glare and clamor, the vain pomp 
and hollow circumstance, the toil, and agony, and 
inadequate results, of war—all but these, would be 
distasteful and dreary. But the country is with 
you inthis act of wisdom and glory: its intelli- 
gence, its morality, ils labor—its good men, its cool 
men, the thoughtful, the philanthropic, the discreet, 
the masses—the farmer in his field, the mechanic 
in his shop, the merchant in his counting-room, the 
fisherman on the deck of his night-foundered skiff, 
—are all with you. 

It would be quite superfluous, therefore, here or 
anywhere, to defend an act on whick the public 
judgment of approval has been pronounced witha 
voice so decisive. Let me, however, sir, before 
attending to the particular objections of the hon- 
orable Senator, submit a view or two of the gen- 
eral character and merits of the treaty as a treaty 
of boundary. 

Consider first, sir, that, by concession of every- 
body, it is a better treaty than the administration of 
President Jackson would have most eagerly con- 
cluded. Youall know, and the country knows, 
that that eminent person, and his constitutional and 
unconstitutional advisers, (if such he had,) without 
exception, desired to adopt the line settled by the 
award of the King of Holland. Yes, sir, although 
that award pretended to adjust nothing but the ex- 
treme and mere Northeastern question—although 
it touched no part of the line west of Lake Cham- 
plain—althongh it gave away one hundred thou- 
sand acres of New Hampshire, left to Canadaa 
strip of fifty-seven thousand acres which this treaty 
secures io Vermont and New York, and admitted 
you to no rights of navigation in the St. John—he 
and they preferred such a settlement to none; and 
there were offered to Maine alone a million and @ 
quarter acres of land, estimated to be worth more 
than a million of dollars, to procure her assent 
to it. 

Well, sir, the treaty of Washington makes 4 
better settlement than that. Such is the judgment 
of Maine herself. Although she receives from 
the General Government, under the treaty, nearly 
a million of dollars less than she might have had 
for assenting to the award, her sagacity prefers the 
treaty to the award. She had the offer of the ad- 
justment proposed by the award, during the = ° 
dency of the negotiation in this city last sammer, 
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snd she promptly rejected it. A friend hasthis mo- 
treferred me to the report just made by her 
commissioners lo her Legislature, trom which I 
read a passage: 

“Secondly. We were given to understand that 
it was Dot yel 100 late to adopt, ratify, and confirm 
ihe line recommended by the arbiter, and setile the 
eatroversy in that way. In reference to such a 
roposition, we suggested on our partthat, if the 
(aited right to the navigation of the St. John could 
be conceded as an equivalent, we might bring our- 
gives, perhaps, to assent to it—particularly if we 
could mutual'y agree upon a modification of that 
\ine. But every suggestion on our part, asto mod- 
ifying and narrowing the bounds, and as to equiv- 
gients, Was met by a prompt and decided tegative. 
if we acceded to that line, it could only be on the 
basis of the award, simply and purely, and with- 
out any equivalent. Would, then, the commis- 
sjoners of Maine be justified by their fellow-citi- 
zens in assenting, in behalf of the Sta‘e, at this 
aie day, to a ratification of the award of the King 
of the Netherlands? More than ten years ago, the 
Legislature of Maine repeatedly and solemnly 
rotested against the ratification of that award. 
I even refused to trust in the hands of the Presi-- 
dent and Senate of the United States the discre- 
onary power of ratifying it, although, in case of 
its eventual ratification, Maine would have realized, 
san indemnity, more than two millions of dol- 
lars, and avoided all the expense and border 
troubles to which the controversy bas since given 
occasion. The views of the Legislature, so re- 
peatedly expressed, were opposed to any assent on 
the part of itsagents. The spirit of the resolves 
under which we derived our authority was op- 

ed to it Considering the course which the 
Pegislature and Executive of Maine have pur- 
sued in regard to this matter, the acceptance of 
such a proposition was out of the question. To 
have acceded to it, would have been, in our opin- 
jon, to disregard the interest of the State, and 
\otrifle with us character and honor.” 


Sir, the judgment of Maine on the comparative 
merits of these two arrangements is conclusive. 
histhe opinion of the party having immeasura- 
bly the deepest interest in the matter, and the best 
means of understanding it. 


For years, the whole public mind of the State 
has been directed to the subject. If the navigation 
of the St. John is worth anything, or worth noth- 
ing, she knows it. If sheneeds this strip of moun- 
tain land, to shelter her giant limbs behind, she 
knows that also. She is patriotic, as well as at- 
tentive to herself; and I disparage nobody when I 
cay that,on all parts and all aspects of this ques- 
tion—national or State, military or industrial—her 
opinion is worth that of the whole country beside. 


Consider, in the next place, that in a broad and 
obvious view of this long and celebrated contro- 
versy of boundary, the whole civilized world will 
pronounce it terminated honorably to you. The 
smaller details ofthe arrangement, the world, his- 
tory will never know, or will speedily forget. 
The glory or the shame of the general result will 
abide, and will form a partof the wide and irresisti- 
ble opinion pronounced for ages upon your actsand 
your character. Look, then, at the larger aspect 
of the dispute and the settlement. Here has been 
for half a century a contention with England 
about a territory of twelve thousand square miles, 
orseven anda half millions of acres. She has 
claimed it all; we have claimed it all. Like all 
the controversies of nations, it has been conducted 
onthe high places, and inthe eye of the world. 
Like all such controversies, it has involved an ap- 
peal to the judgment of civilization. England, a 
monarchy—a European monarchy—the first pow- 
er of the first class of powers, near to the great 
sources of public opinion, and, by her press, her 
diplomacy, and her universal intercourse, almost 
omnipotent to mould that opinion—England has 
Caen our claim groundless and insincere. 

e, a republic, at a distance, have been heard in- 
credulously to assert its validity and its good faith. 
And what now does the world see? Anadjustment 
by a special minister at Washington, by which 
four fifths in value of the whole subject in contro- 
versy is left to you as your own, and by which, for 
that one-fifth which she desires to possess, she 
pays you, over and over, in national equivalents— 
imperial equivalents—-such as a nation may give, 
such asa nation may receive, satisfactory to your 
yiteresis, soothing to your honor—the navigation 
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of the St. John, a hundred thousand acres in New 
Hampshire, fifty thousand acres in Vermont and 
New York, the point of land commanding the great 
military way to and from Canada by Lake Cham- 
plain, the fair and fertile island of St. George, the 
surrender of a pertinacious pretension to four mil- 
lions of acres westward of Lake Superior! Sir, I 
will not say that this adjustment admits, or was de- 
signed to admit, that your title tothe whole terri- 
tory in controversy was perfect and indisputable. 
I will not do so much ijustice to the accomplished 
and excellent person who represented the modera- 
tion and the good sense of the English people and 
Government in this negotiation, I cannot adopt, even 
for the defence of a treaty which | so much approve, 
the language of a writer in the Lon-on Morning 
Chronicle of September last, (and who has been 
said to be Lord Palmerston,) which over and over 
asserts that the adjustment “virtually acknowledges 
the American claim to the whole of the disputed 
territory,” and that “it gives England no share at 
all—absolutely none; for the capitulation virtually 
and practically yields up the whole territory to the 
United States, and then brings back asmall part of 
it in exchange for the right of navigating the St. 
John.” J will not say this. But I say the treaty 
admits the substantial justice of your general 
claim. It admits that, in its utmost extent, it was 
plausible, formidable, and made in pure good faith. 
[t adjudges to you the possession of four-fifihs as 
incisputably your own; and, as considerations of 
policy made the possession of the rest desirable to 
England, suppressing the question on the mere 
right, she pays you for it as nations pay to their 
equals, “in all loveand honor.” And how willthe 
world reason on this matter? Will it not say, 
“Why, America was right, after all; the proudest 
and most powerful of the nations substantially has 
admitted that she was right; the fair republic, 
‘throned by the West,’ has not been rapacious, has 
not made false claim and false clamor; she has 
asserted her own, and she has obtained her own.” 

Satisfied, sir, with this general aspect of the con- 
troversy a: d the adjustment, I do not propose to 
spend time in :nquiring whether the equivalents 
we get for the one fifth we concede are worth what 
they cost us exactly in federal money. It is enough 
that they are given as equivalents, eo nomine, on 
purpose to soothe and save the point of honor, and 
that their intrinsical and their comparative value 
is such that you may accept them as equivalents 
without reproach to your judgment, or your firm- 
ness, or your good faith. And yet I cannot feel a 
shadow of doubt that what we receive is compen- 
sation over and over again for what we concede. 
Lift aloft to the sky the vast scales in which such 
values may be weighed, and try by the maxims of 
imperial traffic the acquisitions of England against 
the acquisitions of America! To begin with yours. 
There is the navigation of the St. John. Nobody 
disputes the value of this concession; but it is said 
to be a concessiorto Maine only. Not at all, sir— 
notat all. Itis a concession to the whole country, to 
commerce, to the mercantile marine, to tonnage, to 
trade, “as far as winds blow or waters roll.” It is 
said that, by the laws of nations, we were entitled to 
it. Ay; but did the law of nations give it to you? 
No more than honor, in Falstaff’s catechism, sets 
broken bones. England, till now, has laughed at 
the claim on the Jaw of nations; she laughs at it 
now. She has given it as an equivalent of inap- 
preciable value, opening to the primeval forests, 
virgin soil,and hardy enterprise of Maine an am- 
ple path to the sea, as an equivalent in part for 
what she receives of the territory in dispute. Ask 
the people of Maine what they would take for this 
equivalent. 

Then, sir, there are one hundred thousand acres 
of New Hampshire to which England surrenders 
her pretensions forever. I know, or I believe, the 
pretension was groundless; and yet the award of 
the King of Holland gave it away from you. There 
is that long margin of fifty-seven thousand acres in 
Vermontand New York. It belonged to Canada, 
according tothe true line of boundary, as much as 
Quebec; an American population bad settled it un- 
der mistake; and by this treaty they retain it, and 
retain their country too. There is the important 
island of 8t. George, lying in the water communi- 
cation between Lake Huron and Lake Superior, 
containing more than twenty-five thousand acres of 
fertile land; and thereisthe final surrender of a long 
unsetiled claim of England to a southern boundary, 
and to four millions of acres of land west of Lake 
Superior. Above all, there is Rouse’s Point, at the 
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northern end of Lake Champlain. It is on the Ca- 
nadian side of the line; nobody new dispures this. 
We had fortified it formerly, under an erroneous 
supposition that it was on the American side; and 
the Senator from South Carolina (Mr. CatHoen] 
reminded you of the ceep regret and ee 
with which military men and the War Depart- 
ment (over which he then presided) heard of the 
ascertainment of the error. This treaty makes it 
yours. Ineed not tell you what it is worth. It is 
far the most important military position on the 
whole line from the mouth of the St. Croix to the 
Rocky Mountains. Commanding the only access 
to invasion from Canada, the old military path 
along which came the glittering host of Burgoyne, 
the feetof Downie, and the army of Prevost, wind- 
ing across the calm waters of Macdonough’s victo- 
ry, and along and down between Bennington on 
one side and Saratoga on the other, to Albany and 
New York; that old classical pass, our Thermopy- 
le, consecrated by as noble blood, illustrated by as 
durable glory; two thousand brave men on this po- 
sition would hold in check an army anda fleet of 
a hundred thousand. 

These, sir, are your equivalents for the three 
or four millions of acres, the one-fifth of the value 
in controversy in Maine which vou yield—not so 
much to England, as to peace, to rest, to security, 
to certainty of national and individual possessions. 

I leave youte judge if you have not the worth of 
your money. 

But I must now say something to the two par- 
ticular objections on which the honorable Senator 
from Missouri has laid ovi so much good indig- 
nation. And, first, he compiains that we give upa 
strip of highlands eight or ten miles wide, and 
running one hundred and ten miles in length, from 
Lake Pohenagamook to the Metjarmetie portage, 
which the award ofthe King of Holland assigned 
to us. 

Sir, thisis trne. Yet Maine, you see, prefers 
this treaty to that award; and this concession, and 
the entire concession to England, you also see, 
is paid for again and again. 

But this particular stripof land. The question 
is, if, for any purpose of advantage to England, or 
of detriment to us, it is worth a pin’s fee? 

Well, sir, that itis good for nothing, for agri- 
culture, lumber, minerals, or any other of the uses 
of man’s life, is admitted. Itis a succession of ir- 
regular eminences, some of them three thousand 
feet high, with morasses between them. The 
growth of the highland is a stinted, worthless 
forest tree; and of the morass, beds of moss lying 
upon a waste ofrock and water. Throvghout, it is 
unfit, and ever must remain unfit, for cultivation 
or for habitation. There is nothing upon or be- 
neath the surface of use to anybody or for any- 
thing. 

But the question still remains, if, in reference 
toany ofthe larger objects of her policy or ours, it 
possesses value? Sir, it is not worth a pound of 
wet gunpowder, for any purpose, to either Govern- 
ment. 

The first object which I suppose England to 
have had in view in her pursuit of this contro- 
versy, bas been to obtain a short, secure, and con- 
venient road of communication between New 
Brunswick and Canada in winter. Now, Lord 
Palmerston (or whoever isthe writer for the London 
paper from which I have read) asserts that Eng- 

and does not effect this object by this treaty. Bat, 
however that may be, certain it is that this treaty 
gives her no safer, or shorter, or better commu- 
nitation between her provinces than she acquired 
by the Dutch award. Whether vou settle one 
line or the other, her road from the St. John to the 
St. Lawrence will pursue exactly the same conrse; 
it will be of exactly the same length; it will be 
just as much exposed, and just as much sheltered. 

The second object of England has been thought 
to be to interpose an unoccupied and uninhabitable 

space between the Canadian and American popu- 
lation—a sort of non-conductor, as Lord Palmers- 
ton calls it, of sympathies or of antipathies, asthe 
case might be. She fears collisions between bor- 
der communities, living up ta an imaginary line 
on both sides of it, She more, and more rationally, 
perhaps, fears friendships, communication, prosely- 
tism, sympathy—the animal magnetism of turbu- 
lent and enterprising liberty. Probably, fiad she 
ever acquired the whole territory in dispute, she 
would*have held large tracts of it ungranted, un- 
peopled—a wall of wilderness against the spirit 
of change: 


—~ or rem 





‘¥ 
4 






























ips HSE os 








mea 
my 





























28 ay Pu 













Send 







BPS GETS TE PEL oe 
a 















ore 

































270n Coxea----3p Sess. 











Now, however desirable it may be to her, or un- 
desirable to us, to keep these two communities a 
good safe quarantine distance apan, it signifies, 
obviously, not one straw, whether she or we own 
this strip of good-for-nothing hill and bog. Who- 
ever owns it, the two races will be exactly the same 
distance apart. There would not be one solitary 
pa riot or sympathizer on the whole of it, if our 
utle went to the desolate crest of the mountain 
range itself, as the King of Holland defined it. 
Your propagandist of liberty affects not blighted 
firs, cold mountains, declining into beds of luxari- 
ant moss, Which clothe, imperfectly, silicious rock 
and slate! 

Let me say, sir, that I should feel it to be no very 
grievous thing ifa non-conductor border, such as 
England has contemplated, were interposed be- 
tween her people and our own. I dread the collis- 
ions of so long a line of actual contact. Looking 
to the mere interests of my own country, too, lam 
perfectly content that the provinces of British 


America should continue subject to the Crown of 


England. The near neighborhood of the posses- 
sions, the troops, the navy, the armed image of a 


European monarchy, bodes no sort of evil or of 


danger to you, Better, perhaps, if we were en- 


eircled and compressed by ihe “iron quality” of 


Austria, or the impassive ice of Russia! It would 
hold us fast together. It would make our nation- 
ality more intense and more concentrated. Our 
jiberty would be more dear and more distinctive. 
‘The sentiment of union, the sentiment of Ameri- 
can brotherhood, would be more profoundly graven 
in our hearts. We should love our home better, 
and dwell in it more contentedly, because it would 
be seen and felt to be the only home of freedom 
within our reach. But, however all this may be, 
it is ef no sort of importance which Government 
owns this strip of uninhabitable land. 

The only remaining question is, Whether, for 
any military uses, it possesses any value? Is it 
desirable that we should own it for the purpose of 
defence or of aggression against Lower Canada? 

Well, sir, upon this question I seek for the opin- 
jons of military men. Jt involves a point of mili- 
tary science. It turns altogether upon inquiries 
‘with which it is their business to be conversant, 
upon which they are competent to jadge; upon 
which their determinations are necessarily quite 
authoritative. And I do but repeat—what every 
Senator perfectly well knows—when I say that, in 
the judgment of the entire military profession of the 
country, this range o! land has no military import- 
ance or use whatsoever. Neither Government 
would fortify it in time of peace. No troops would 
be marched across it in time of war. The title to 
it, therefore, and the possession of it, in time of 
peace, are objects of not the slightest value to either 
party. 

But let me open this plain matter a little more 
largely. It is known to you, sir, that, in the sum- 
mer ot 1838, a military reconnoissance of the fron- 
tier of Maine was made by General Wool, and by 
Major Graham, of the corps of topographical en- 
gineers, The results of it are contained in reporis 
made in December of the same year to the Senate, 
and which are in the hands of Senators. In 1840, 
a board of officers were assembled by the Secretary 
of War, and directed, after full and careful exam- 
ination of the subject, to present a connected plan 
of defence for the maritime and inland frontiers of 
the United States. You have their report also, em- 
bodying such a plan. In addition to this, a board 
of commissioners, consisting of three officers of 
much distinction, (Messrs. Graham, Talcott, and 
Renwick,) under the direction of Major Graham, 
in 1840, 1841, and 1842, made a complete survey of 
the territory in dispute, one of the {rnits of which 
is the new and beautiful map which I have by me, 
and which I invite Senators to examine. In all 
these ways there has been collected a body of mili- 
tary opinion on this subject, which leaves nothing 
to be desired. 

And this opinion is decided and uniform. A 
giance at the map at once explains and confirms it. 
There are two paths, and two only, communicating 
between the St. Lawrence on the one side, and the 
valleys of the Penobscot and Kennebec, and the 
waters of the Bay of Fundy, on the other. One of 
these is the old road, from the St. Lawrence up the 
Chaudigre, to the waters of the Kennebec; and 
thence tothe beautiful and peopled valley of that 
river, and to that of the Penobscot, the track of the 
memorable march of Arnold and Montgomery. 
All this road is many miles west of the point where 









the line of the Dutch award and the line of this 
treaty begin again to cvineide; and, so far as this 
road is concerned, the possession and title of the 
strip of land under consideration are confe 7 of 
no importance. The other is the English road up 
the St. John, and across, north of the Jine settled 
by the Dutch award and by this treaty, to the Sr. 
Lawrence, and up the St. Lawrence to Quebec. 
The space between these paths, of which this strip 
of land is part, is one great trackless wilderness. 
No army, coming from Canada, or invading Can- 
ada, would set foot on it. Why should an English 
General, deserting the old and open road—by the 
Chaudiere, for example, which leads at once to the 
heart of Maine—march across these highlands; 

lace their inaccessible crest and faithless morasses 
ehind him, to cut off his own retreat, if retreat 
became necessary; enter a vast forest, offering bim 
not one jnch of road, nor one single article of sup- 
ply, nor one single friendly gaide—-all on fire with 
the blaze of the musketry of the militia of Maine, to 
arrive at last, if he lived to get through—nowihere! 
upon a poor, extended, and scarcely inhabited fron- 
tier, where he could win neither booty nor honor? 
Why, it would be the Alps without Italy! The ab- 
surdity of such a thing is inconceivable. And, on 
the other hand, if you were aiming a blow at Que- 
bec, would you seek the St. Lawrence across this 

athless wild at a point below Quebec? No, sir. 
fi you felt yours: es strong enough for such 
achievement, you would march at once upon one 
or the other of the old roads of war—up the Chan- 
diere, in the footsteps of Mongomery; or across the 
Champlain, furrowed by the keels of invading fleets 
before. 

On this point the judgments of military men, as 
I have said, are unanimous. Gen. Wool, in one 
ofthe reports to which I have alluded, after rec- 
ommending a fortification on the road of the 
Chaudiere, observes: 


“This position is a commanding one, and would 
be highly important if, by any circumstance, Eng- 
land should be induced to invade Maine from the 
direction of Quebec or Lower Canada. It is situ- 
ated on the only route by which a military force 
would attempt to penetrate the country from Low- 
er Canada. Any other route would be attended 
with almost insurmountable difficulties, and which 
could not fail to retard the advance of an army. 
On either side of the Canada road, for nearly or 
quite forty miles south of the line, the country is un- 
settled, and covered with a dense forest, throngh 
which roads must be cut and made, streams bridged, 
and boats built, and where neither forage, provis- 
ions, nor any other supplies could be obtained. If 
England, however, should make war upon the 
United States,—in order to secure the possession of 
the disputed territory in question, she would not 
waste her resources by contending for it in the 
wilds or dense forests of Maine. Having an army 
and a navy at her disposal, she would endeavor 
to compel the United States to-a cession of it by 
the destruction of our commerce, navy depots, com- 
mercial cities, and frontier towns. These, with 
the present disposition of the military establish- 
ment of the country, constitute our vulnerable 
points, and of which England would not fail to take 
advantage. She would neither send her armies 
intoour forests, nor into the heart of the country, 
from whence it is not probable they would return.” 


Such I know to be Major Graham’s opinion 
upon a still more thorough study of the subject. 
Such I believe to be the opinion of every military 
man in the United States. 

If we had this strip of mountain and bog for a 
thousand years of peace or war, we should never 
fortify it, or any part of it. In another of the re- 
ports to which I have referred, the board appointed 
to report a plan of defence for this very frontier 
say: 


“Jt is altogether inland until it reaches the St. 
Croix, where the principles that have been applied 
to other portions of the frontier similarly situated 
will again become applicable. Runnjng ona par- 
allel of latitude to the Connecticut river, and 


thence along a chain of highlands, not yet clearly ; 


defined, to the Province of New Brunswick, the 
board are not aware that there are any points im- 
mediately on the frontier sufficiently commanding, 
of themselves, to call for the establishment and 
maintenance of fortifications, or works of defence. 

“Should it ever become necessary to sustain, by 
force, our title to the territory now in dispute, it 
must be done not by isolated fortsalong the frontier, 








Senate, 
ere 
commanding, probably, nothing beyond the ray 
of their own guns.” ge 

The good sense of this opinion is too obyioys ; 
need enforcement. If no army is to cross this ge. 
tion of the line, why fortify it? If an army cho, 
to cross it, what would one fort avail? Would 
build, then, a chain of forts, one hundred and tj 
miles long?’ A hundred and ten dogs, baying th 
moon, would be more sensibly occupied. By: 7 
you would not fortify this wilderness (as you Se 
you would not) in time of peace, why desire to own 
it in time of peace? If, asa physical barrier of 
impediments and defence, it has any value. jt has 
it whoever is the owner. If, in time of war you 
have occasion to strengthen the barriers, send ‘the 
militia of Maine to guard it. That they can do 
and will do, whether the line of treaty run qj 
the crest, or ten miles east or west of it. 


Isubmit, then, sir, that the concession of {hic 
narrow range to England, beyond the line of the 
King of the Netherlands’ award, is a totally unim. 
portant one. Tapprehend that, if her negotiator o; 
Government ascribed any importance to it, it arose 
from certain European ideas, which more know). 
edge of the tacts would have taught them were 
wholly inapplicable. They seem to have imagined 
“hat we should occupy and cultivate up to the 
very summit of the highland,and they had a dread 
of this proximity. We, who know that human 
life cannot be maintained there, and that it is doom. 
ei forever to be a desert, may well purchase the 
spacious thoroughfare of the St. John, and the key 
to Burlington, to Albany, and New York, at such a 
price at this. 

Pass now, Mr. President, towards the other end 

of the Jine of boundary established by the treaty 

You are now west of Lake Superior, and are stil| 

advancing westward, from its vast expanse of crys. 
tal waters, along narrow lakes and rapid rivers, and 
over portages,towardsthe Rainy Lake and the 
Lake of the Woods. And here the honorable 
Senator arraigns the treaty in two distinct particu. 
lars. I propose to subject each of them toa dis. 
tinctexamination. Inthe first place, he says tha 

it deserts and abandons the true line of boundary 
established by the treaty of 1783, and establishes a 
new one further south. ‘To understand this, I must 
turn tothe treaty of 1783, and to a map of the coun- 
try. The second article of that treaty then declares 
thatthe boundary line from Lake Superior westward, 
shall begin at the Long Lake on Lake Superior, and 
shall run thence, ‘‘through the middle of said Long 
Lake and the water communication between i! 
and the Lake of the Woods, to the Lake of the 
Woods.” Now, the estuary of what on our maps 
is called Pigeon river is admitted by the Senator 
to be the Long Lake of the treaty of 1783. He 
admits, therefore, that the line is to leave Lake 
Superior at the mouth of Pigeon river, and to 
ascend through the middle ofthat river. And so it 
does. But the difficulty is, that, after advancing 
some miles westward of Lake Superior, you find 
two distinct “water communications,” both extend- 
ing westward, but one of them turning northwest- 
erly, the other more southwesterly, diverging to a 
very considerable distance apart, and not uniting 
again until you arrive at Lake La Croix. They 
enclose between them an unhappy waste of roek 
and water, called Hunter’sIsland. They aremuch 
alike in their general character, being both of them 
a line of narrow lakes and streams, cataracts and 
rapids almost without number, which are overcome 
by as many portages. Now, the treaty of Wash- 
ington, after arriving at the point of divergence, 
adopts the southern water communication; and 
draws the line along that, til] itagain arrives at the 
point of union. The honorable Senator alleges 
that the northern is the water communication in- 
tended by the treaty of 1783, and that thenew treaty, 
of course, surrenders the true line, 

Well now, sir, how will you determine which 
of the two is the water communication meant by 
the treaty of 1783? That treaty draws the line 
“along the water communication.” But heye are 
two. Which is the right one? : 

I should have supposed, in the first place, that 
if, in 1783, one of these routes was in actual use as 
a mode of water communication, and the other 
was not, the one in use was the one intended. 
The language looks, or seems to look, towards the 
fact of actual travel. It seems to designate not so 
much a geographical locality asahuman use. It 
is not land and water, but communication; that par- 
ticular line of Jand and water over which com- 
munication is taking place. And so the honora- 
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ble Senator would seem to have at first understood 
». for, in his speech delivered in executive ses- 
jon against the treaty, he describes this northein 
route as “a cofmmunication which the Indians had 
followed beyond the reach of tradition, which was 
the highway of nations, which all travellers and 
traders have f llowed since its existence became 
ynown to our first discoverers,” ; 

Assuming, then, for the first aspectof the argu- 
pent, that the water communication in use in 1783 
was the one meant by the treaty,—which one was in 
yse?. This is a question of fact. It depends on 
the proofs. What say they? 

Jn the first place, the honorable Senator produces 
not one tittle of evidence to show that his northern 
route from the mouth of Pigeon river was ever 
ped at all. None,none. Let him name the book, 
thetraveller, the tradition, whichsaysitwas He 
hss not; he cannot. And now, when you con- 
sider with how precious hatied he hates the treaty, 
hishabits of laborious research, his extensive and 
minute acquaintance with the whole subject, and 
his ample means in his own library and maps, 
and those of Congress, of arriving at the truth—this 
non-production of evidence must be held conclu- 
sive against his position. If it had existed, we 
should have had it. The crystal waves of Lake 
Superior would have given up the dead to testify 
if they had knownthe fact. But Iam able to put 
ibis matter at rest forever. Sir, it is susceptible 
of the most ample and most precise demonstra- 
tion—first, that, while France possessed the Cana- 
das, her traders did not ascend from the mouth of 
Pigeon river, and pursue either of these routes; but 
set out from the river Kamanastiquia, forty or 
fifty miles northeast of Pigeon river, on Lake Su- 

rior, and thence proceeded westwardly: second, 
that, after the conquest of Canada, the English 
traders uMiversally asceuded from the mouth of 
Pigeon river, and through it, or rather through 
the portage a little south of it; thence up and along 
the southernmost of these routes, (never along the 
northernmost;) and continued to do so from 1760 
down to 1803. 

In 1783, therefore, the northern route was not 
used, and never had been; while the southern had 
been used from the moment the English knew any- 
thing of the country at all. The only water com- 
munication of these two, ever used by a human 
being, was the one adopted by this treaty, I 
shall do no more, sir, than to refer to the sources 
of proof. They are ample; they are direct; they 
are wholly uncontradicted. I find the evidence, 
then, first, in the executive document: No. 451, 2d 
session of the 25th Congress, containing the pro- 
ceedings of the commissioners appointed under the 
Mth article of the treaty of Ghent to determine the 
boundaries of the United States and the British 
ossessions in North America. You know the 
istory and the value of this document, Messrs. 
Porter and Barclay were commissioners appointed 
by thetwo Governments, respectively, under the 
Gih and 7th articles of the treaty of Ghent. They 
were to fix the boundary from the foot of 
Neebish Rapids to the northwesternmost point of 
the Lake of the Woods. General Porter was the 
American commissioner, Mr. Barclay the English. 
They were employed in this service for a long time. 
They agreed to some extent, and to some extent 
they differed. The line westward from Lake 
Superior to the Rainy Lake they were unable to 
agree on, and Jeft it undermined. ‘The document 
to which I am about to refer, contains a complete 
report of the proceedings of the commissioners, 
with a great body of evidence relied upon by 
one or the other, or both, in support of their views 
respectively. Mr. Forsyth, the Secretary of State, 
in his communication transmitting it to Congress, 
declares “that it is all the information on the sub- 
ject on the files of the department.” 

Looking into this authentic collection of evi- 
dence, then, I refer first to the testimony of Wil- 
liam McGillivray. Who he was, General Porter 
informs you on page 22 of this document. He 
describes him as a ‘“‘very respectable and intelli- 
gent British subject, particularly and personally 
conversant with the geography of the interior, and 
(atthe time of writing the above-mentioned letters 
Was, probably,) the best living authority on this sub- 
ject.” Now, what does he testify upon the subject 
of the uses of these two routes? On page 122 he 
particularly traces.out the southern route from the 
mouth of Pigeon river, or rather the portage a 
little south of it; and then adds: “By this route, 
and this route only, was the trade to the northwest 
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country carried on by the French, while in pos- 
session of Canada, and from the conquest until the 
year 1803 by the English traders.” 

In the next place, Sir Alexander Mackenzie, 
in his account of the fur-trace prefixed to his ‘T'rav- 
els, describes this southern route asthe established 
and-only track of the English traders and trav- 
ellers, He traces their journey step by step, trom 
Montreal to Lake Superior, and from Lake Su- 
perior to the Rainy Lake, by the precise course 
pursued by this treaty; and declares that it had 
been the setiled line of communication from a 
very short period after the conquest of Canada. 
I invite the honorable Senator, asl read this wri- 
ter’s enumeration ofthe lakes along which the fur- 
trade is described as travelling, to tollow me upon 
the wap, and say whether they are not the lakes 
comprising the southern line of communication, 
There is, of course, no question about it. 

Inthe next place, | employ the testimony of Mr. 
Delafield, who was the agent of the American 
commissioner, General Porter, during the sittings 
of the commission of which I have spoken, and 
who contributed, [ perceive, an able argument in 
support of some part of the American claim. I 
find him on pages 25 and 26 of the document to 
which I have before referred, describing this 
southern communication as “che old track of the 
traders,” as “the known route,” as “one well-known 
and continuous chain of waters.” This gentleman 
assisted in surveying it thrice, and in making a 
map of it. 

To this I add the statement of Mr. Ferguson, 
who was the principal American surveyor attend- 
ing that commission—a gentleman of great talent 
and science, now employed upon the coast sur- 
vey. In his letter to Mr. Webster of July 25, 
1842, (which is among the papers accompanying 
the treaty,) he speaks of the treaty as pursuing, 
generally, the “old commercial route.” And in 
one addressed to me, and which I hold in my 
hand, dated January 19, 1843, he uses these words: 
“The route now described as the boundary was 
the one used always by the British fur traders, 
when they were in possession of the country inclu- 
ding both.” 

I present to the Senate, then, sir, the testimony 
of Mr. McGillivray, whom our distinguished and 
able commissioner, General Porter, declares to 
be “re-pectable, intelligent, and the best living wit- 
ness on the subject”—of Sir Alexander Macken- 
zie, relating facts, the truth or falsehood of which 
was known to all British America, and without 
a motive torelate untruly—and of Mr. Delafield, 
our own agent, and Mr. Ferguson, cur own sur- 
veyor on the commission; who all concur in de- 
claring, for substance, that, from the conquest of 
Canada by England—that is, for more than twenty 
years before the treaty of 1783—the only communi- 
cation from Lake Superior westward was exactly 
this southern communication adopted by the treaty 
of 1842, and that it continued the only one down to 
1803. And against this accumulation of proof, the 
honorable Senator has never produced a particle 
of contradictory proof. 

If, then, sir, when the treaty of 1783 runs the 
line through “the water communication” from the 
mouth of Pigeon river, it means that one water 
communication then existing and used, and which 
had existed and been used ever since England had 
owned the country: if it means the only one which, 
from the mouth of Pigeon river, had ever been 
used, so far as we can learn, by a human being— 
then it means the one adopted by the treaty of 
1842. On this point there is no room for doubt or 
disputation. 

2. But suppose it be said that the treaty of 1783 
means the Jest water communication—that having 
the most continuous line of deep water, the fewest 
cataracts, the fewest rapids: the most practicable 
and navigable line. 

Well, sir, even so: the honorable Senator offers 
no evidence at all that the northern route is best. 
None. He assails the treaty, He assails the ma- 
king and the ratifying. He assumes the burden of 
proof; and he offers not a particle of evidence, good 
or bad. 

But look tothe proof on the other side. In the 
first place, is it not an irresistible inference from 
the fact that the southern route alone was used, that 
it was the best? If the northern was the easiest, 
safest, and shortest, is it not inconceivable that 
neither French, nor English, nor Canadian enter- 
prise, nor the unerring instincts and immemorial 
traditions of the red race, ever found it out? Why, 
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sir, the difference of one cataract or one carrying- 
place in its favor, would have drawn to il, wub un- 
failing certainty, the universal travel of ail the 
hunters and traders of all these races. 

But again, sir. Mr. Barclay, the British com- 
missioner, on page 92 of the document I have used 
so much, employs this language: 


“The course described by the undersigned ts, 
throughour, the old commercial route, and the route 
invariably used by the traders, who enter or return 
by the Grand Poitage and Pigeon river. But the 
water communication from Lake Kasagenega, by 
Sturgeon river to the Sturgeon lake, and the de- 
viation by the Arrow river and Arrow lake, from 
the main route, are difficult, aud but hitle known.” 


And again: 
“Tn fact, it is too notorious to require prool, 


among persons in the least acquainted with these 
waters, that neither the Arrow river nor the Star 


geon river is an accustomed route. the reason as- 
signed is, that they are both more cevious, and 


both attended with greater obstacles, than is the 
common route,” 


I know he is the English commissioner; but I 
also know that neither our own commissione!, ner 
anybody else, anywhere, intimates one word to the 
contrary. 

3. Upon this point, however, the evidence ot 
Mr. Ferguson isthe most satisfactory. In his let- 
ter to me, from which I have already read an ex- 
tract, he says: 

“Qd. The portages on the southern roule are 
shorter (in this I depend entirely on my recollec- 
— than those on the northern. 

“3d. On the northern route there are several cat- 
aracts, or falls, varying in height from 20 to 60 feet 
—rendering, for commercial purposes, the naviga- 
tion more uncertain and dangerous. 


“4th. There is no question but that the route as 
designated in the treaty of 1842, was intended by 
the treaty of 1783—the ignorance of the geography 
of the country only producing the ambiguities.” 

In another letter, also addressed to me, under 
date of January 21, 1843, he favors me with a list 
of the falls and rapids in the route north of Hun- 
ter’s island, and between the points where it de- 
parts from and unites to the southern route. He 
makes, in all, between those points, about forty 
falls and rapids, from two feet to thirty-five feet; 
and says that some of them are “especially dan- 
gerous.” The name of the Riviere Maligne— 
which forms part of this delightful northern com- 
munication—he adds, indicates its character. You 
see, then, sir, that turty portages, at Jeast, are re- 
quired to overcome the impracticabilities of this 
unheard-of and untravelled path; while nobody 
pretends that you find that number upon the line of 
this treaty. 

I understand the honorable Senator to have inti- 
mated that there is still another criterion to deter- 
mine the “water commanication” intended by the 
treaty of 1783. He says it may mean that one 
a ong which you find the most continnous line of 
water of some sort—deep or shallow, rapid or quiet, 
straight or crooked—the fewest places where the 
water is completely severed and interrupted by dry 
land. Even so, sir, the honorable Senator has not 
proved, or sought to prove, that the northern lias an 
advantage over the southern. If he cites Macken- 
zie for the purpose, I can only say that I am not 
aware, after a recent and diligent reading of his 
book, of one word in it, from beginning to end, 
which has the least application to such a question. 

The honorable Senator then relies at last, and he 
relies exclusively, on two maps of our countryman, 
Tanner; one published in 1838, I believe, and the 
other in 1841, or 1840 0r 42. These maps patrioti- 
cally and intrepidly draw the line of boundary 
north of Hunier’s island. But surely, surely we 
must admit that, as evidence on the matters of fact 
upon which the interpretation of the treaty of 1783 
depends, this amounts to nothing. The truth is, 
that the question of this debate, which water com- 
munication is meant by the treaty of 1783, remains 
exactly where it was in 1783. Nothing has been 
said or done by either Government to aid in de- 
termining it. NoJine has been run ou!—no mon- 
ument erected—no possession taken and main- 
tained, and acquiesced in, which changes the as- 
pect of the case in the slightest degree;—nothing 
which helps to construe the treaty of 1783, and to 
apply it to the ground; ur which supersedes the 
necessity of construing and applying it exactly ag 
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if it were made twelve months ago. It is alto- 

gether an open question. It was so, I should 

rather say, up to the time when the treaty of 

Washington was concluded. To determine it, 

there is no other mode than to go out with the 

writing itself upon the desert Jocalities; ascertain 
their character; see what had been the direction 
of the hunter’s path across them; and thus, by an 
application of the treaty to its subject, deduce its 
meaning. Of course, tien, a map made in either 
country, in 1838 or 1840, affords no useful evi- 
dence of anything material to the investigatien. 
1 cannot collect from this splendid one of Tan- 
ner, suspended to the view of the Senate, whether 
he supposed the northern route was the one used 
in 1783; or whether he supposed it was the best 
one; or what he knew, or how he knew anything, 
one way or the other, uponthese matters of fact. 

Yet, upon those matters of fact depends the whole 

question at this day. Of what value, then, is the 

evidence? No doubt, since the commission of 

Messrs. Porter and Barclay at least, the exist- 

ence of the two water communications has been 

known; no doubt, since that time, it has been 
known that there was or might grow up a con- 

M@oversy about them; and, no doubt, a patriotic 

American geographer very judiciously and very 

naturally decided the controversy in advance in 

favor of his patrons and his country. I approve 
his patriotism, and distrust his map. 

The honorable Senator interrupts me to say that 
te has forty other maps which draw the same line 
nerth of Hunter’s island. Sir, if he means (as I 
take it for granted he means) those little plates 
which are appended to the document to which I 
have so often referred, I beg to say that, valueless 
for many reasons, they must be admitted by him- 
self to be so, for this conclusive reason: that the 
all of them lay down the Long Lake not atthe amb 
of Pigeon river, where the Senator agrees that it 
is, but forty or fifly miles farther northeast. It is 
forthis that Mr, Delafield cites and argues from 
them. They come into court, then, each and all, 
with ap ialedeliniont and enormous falsehood 
upon their fronts, and are utterly discredited ac- 
cordingly. 

Since, sir, however, the honorable Senator has 
cited a map of 1838, and one of 1840, and has 
made allusion (if Ihave rightly understood him) to 
other and earlier maps, whose palpable and admit- 
ted errors utterly annihilate their testimony, I will 
take leave to call the attention of the Senate to one 
of avery different character. 1 have here an ori- 
ginal Mitchell’s map. This map, the Senate know, 
the commissioners who negotiated the treaty of 
783 had before them during the negotiation. Ido 
not mean, of course, that they had this identical 
map, but one of the same impression, and exactly 
like it. And, sir, without wishing to press any in- 
ference from it too far, Icannot but think that it 
proves thatthe geographer intended to lay down 
one water communication from the mouth of what 
we now call Pigeon river, westward; and to lay 
down that one which runs south of Hunter’s isl- 
and. Senaters may see here, first, that this map 
places Long Lake atthe mouthof Pigeon river; in 
truth, itis this fact which induced our commissioner, 
Gen Porter, to believe that the estuary of Pigeon 
river isthe Long Lake of the treaty ot 1783; sec- 
ond, from this point, (which we now agree to call 
Pigeon river,)itextends one water communication, 
and one only, to the Lake of the Woods; third, and 
the course of this communication quite strikingly 
resembles the water communication from the 
mouth of Pigeon river, south of Hunter’s island, on 
our new maps, which is adopted by the recent trea- 
ty; thatis, after advancing some distance west- 
ward from Lake Superior, it inclines south, and 
then turns northwesterly, somewhat remarkably, 
like the southern and western boundary of Hunt- 
er’s island. 

Now, sir, if this resemblance exists, (of which 
Senators will judge,) it affords some presumption 
that the geographer intended to lay down the south- 
ern of the two lines of communication, and that he 
was ignorant of, or disregarded, the northern. If 
so, there is ground of presumption, too, that the 
framers of the treaty of 1783 meant to designate 
and adopt the same line cf communication. You 
admit thaj they place Long Lake at the mouth of 
Pigeon river, because you find that the map which 
they hrd before them does so; why, then, do they 
not mean to designate the only line from Long 
Lake which the same map depicted, and of whose 
existence it made any recogn.tion? 
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But, Mr. President, it is not upon these or upon 
any maps thatI rest the question. The Senator 
assumes the burden of showing that the line of the 
treaty of 1783 is the northern of the two which we 
have been comparing. I controvert his position, 
and appeal to the proofs. And, — these proofs, 
I submit that it is perfectly clear that the southern 
was the only one which, in 1783, had been ever 
used, and that it was the best of the two. I submit, 
further, that there is no evidence that the existence 
of the northern was at that time known or suspect- 
ed; and there is no evidence that, upon any crite- 
rion whatever for determining which the treaty of 
1783 intended, however capricious or however fa- 
vorable to the position of the honorable Senator, the 
northern presents the slightest ground of preference 
over the other. 

I deny, then, that the treaty has made the change 
of a hait’s breadth in the line beyond Lake Supe- 
rior. It has sought for the line of 1783, and has 
found it. Not an acre of that “wide waste of rock 
and water;” not a mile of the old fur-hunter’s path; 
not a cataract; not a portage, intended for you by 
the treaty of peace, is given away, with or without 
compensation. On the contrary, it is certain thata 
claim to four millions of acres south of the line 
now finally established, on which England has 
steadily insisted, is surrendered forever. 

The other objection of the honorable Senator to 
that part of the treaty which applies to the coun- 
try west of Superior, is totally a distinct objection, 
requiring to be distinctly examined. It is this: that 
even if the line of boundary is rightly drawn, and 
in those places where it is confessedly rightly 
drawn, the treaty admits the subjects of Great 
Britain to a use In common with our own citizens, 
of all the customary portages along the line; and, 
among these, of the Grand Portage, a few miles 
south of the mouth of Pigeon river. And this 
objection, sir, istrue in pointof fact. The second 
article of the treaty draws a line of boundary 
through the middle of Pigeon river, thence throug 
the middle of the entire succession of water com- 
munications south of Hunter’s island, and so to 
the Rainy Lake; and then concludes: “It being 
understood that all the water communications, 
and al! the usual portages along the line from 
Lake Superior to the Lake of the Woods, and 
also Grand Portage, from the shore of Lake Su- 
perior to the Pigeon river, as now actually used, 

shall be free and open to the use of the citizens 
and subjects of both countries.” 


But while I admit it to be true in point of fact, 
the honorable Senator must allow me to say that it 
is totally undeserving of his notice as a serious 
objection to the treaty. The question of boundary 
was worthy of him If he could have established 
that branch of his arraignment, it would have been 
athing to boast of. But this, sir, is certainly be- 
neath the Senator’s mark. And I think I am justi- 
fied in saying su, by the course of the Senator him- 
self. Why, sir, when did he first hold it worth his 
while to break these butterfly portages upon his 
wheel? It is only within the last week or fortnight, 
according to my recollection, that he ever alluded 
tothem. How strenuously, and with what ability 
he fought the treaty in executive session, tbrough 
one summer’s day afier another, we all know. His 
speech upon that occasion he has since written out 
and given to the country. Here it is—twenty-seven 
pages—not much short of eighty columns of the 
Congressional Globe; the most elaborate, the most 
minute, the most searching, the most hostile exam- 
ination, dissection, and mastication of a treaty in 
the whole history of debate. Yet, in all that speech, 
(and I have navigated its whole vast atlantic, and 
sounded all its depths,) there is not one word about 
these portages—not one. He enumerates twelve 
distinct concessions which the treaty makes to 
England. He dwellson their value and importance, 
one by one, drop by drop. Nothing seems to es- 
cape him; yet a silence as of the grave about all, 
and all manner of portages, grand or little! Cer- 
tainly—certainly this must have been a pretty in- 
considerable objection, when so powerful a micro- 
scope in the hand of such an operator did not then 
detect it. 

And so it is, when you come to examine it. 
Why, sir, the treaty attempts merely a liberal, 
manly, cypres execution of the treaty of 1783. 
The framers of that celebrated arrangement de- 
scribe, and mean to divide and give in equal 
shares, a water communication from Lake Supe- 
rior to the Lake of the Woods. When the lo- 
calities come to be inspected, it is found that 
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there is a prengien or physical water line. 
and that there is a line of actual trave] Which 
must and does depart from the other, here an4 
there, by portages. A liberal approximated ey, 
cution of that treaty would seem to require tha, 
the line of boundary should follow the 


; oo Water 
line; and that the portages, indispensable to ih 
enjoyment of that Jine as a mode of communica. 


tion, shoald be shared in common. This is wha, 
the — treaty does, apparently, With the ori. 
ginal approbation of the honorabie Senator him. 
self, and still, I hope, with the approbation of g}j 
mankind beside. 

The honorable Senator alleges that the treaty 
in this behalf, makes a concession to England 
which Jay, in 1794, refused to make; and that j, 
brings back the bloody throngs cf British traders 
to the portage south of Pigeon river, from which 
Jay’s treaty compelled them to migrate in 1993 
and to which they have been languishing to re. 
turn ever since. And thereupon he exclaims. 
“Give me the Federalists of 1794; give me George 
Washington and his friends—men who had Amer. 
ican hearts in their bosoms—for all the Federal. 
= now alive! I stand by the work of Johp 
Say!” 

Mr. President, I have no difficulty in supposing 
the honorable Senator perfectly sincere in this ey. 
logy of the departed great. I will not say that his 
purpose seemed more to depreciate others than to 
praise them. I will not say that “he unplumbs 
the dead for bullets to assassinate the living.” | 
unite with him especially in the honors he has 
paused to bestow upon the grave of Jay. I rejoice 
to see that great man, the friend of Washington 
and of kindred virtues, pure, elevated, and refined, 
his whole character whiter than the ermine of his 
exalted office, receive the justice which, living, he 
was denied. The malignant slander of the hour is 
shamed to rest, and thousands of the generation 
who heard him accused of selling the interests and 
glory of America for English gold or praise, have 
lived to see the whole world assign him his seat 
among the rarer and grander names, who in peace 
and war have sought !o serve, not sought to please, 
their country. What more striking—what more 
grateful—what more full of lessons of constancy 
and steadfastness in the moment of averted popu- 
lar favor, than to hear that treaty for which Wash- 
ington could scarcely obtain a hearing, now and 
here produced as the standard by which the merit 
of modern negotiation is to be tried! 

Let the provisions, then, of this treaty of 1842, 
which we have now to consider, be tried by the 
provisions upon the same subject in the treaty of 
1794. Sir, they are the same exactly! I say to 
the honorable Senator, that there is no concession 
made in this, upon the subject of portages, that is 
not made in that. I say to him that this is a re- 

roduction and re-establishment of that in this be- 

alf—neither less nor more. The right of transit, 
the common use of the water communications 
and of the auxiliary carrying-places, the induce- 
ments to travel the old route in the old modes, 
are exactly the same under one as the other; and 
there isno more propriety in the reiterated assev- 
eration of the honorable Senator that the framer 
of this treaty has led back the British traders 
from Kamanastiquia to south of Pigeon river, than 
there would be in saying as often and as loudly 
that John Jay offered them a tempting bribe to 
induce them not to remove northward of the river 
atall. Turn, sir, to Jay’s treaty, and judge for 
yourself. I select and read all the parts of it 
which apply to the question : 


“Art. 3. It is agreed that it shall at all times be 
free to his Majesty’s subjects and to the citizens of 
the United States, and also to the Indians dwelling 
on either side of the said boundary line, freely to 
pass and repass, by land*or inland navigation, 
into the respective territories and countries of the 
two parties, on the continent of America, (the 
country within the limits of the Hudson’s Bay 
Company only excepted,) and to navigate all the 
Jakes, rivers, and waters thereof, and freely to 
carry ontrade and commerce with each other.” 

“No duty of entry shall ever be levied by either 
party on peltries brought by land, or inland navi- 
gation, into the said territories respectively; nor 
shall the Indians passing or repassing with their 
own proper goods and effects, of whatever nature, 

ay for the same any impost dr duty whatever. 
But goods in bales, or other large pack , un- 
usual among Indians, shall not be considered as 
goods belonging bona fide to Indians,” 
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“No higher or other tolls or rates of ferriage than 
what are or shall be payable by natives, shall be 
jemanded on either side; and no duties shal) be 

able on any goods which shall merely be car- 
ried over any of the portages or carrying-places 
on either side, fur the purpose of being immediate- 
iy reimbarked and carried to some other place or 
jaces. But as by thisstipulation it is only meant 
io secure to each party a tree passage across the 
es on both sides, it is agreed that this ex- 
emptuion from duty shall extend only to such 
goods as are carried in the usual and direct road 
across the portage, and are not attempted to be in 
sny manner sold or exchanged during their pass- 
across the same; and proper regulations may 
be established to prevent the possibility of any 
frauds in this respect.” 

“As this article is intended to render, in a great 
degree, the local advantages of each party com- 
mon to both, and thereby to promote a disposition 
favorable to friendship and good neighborhood, it 
js agreed that the respective Governments will mu- 
wally promote this amicable intercourse, by caus- 
ing speedy and impartial justice to be cone, and 
necessary protection to be extended, to all who may 
be concerned therein.” 

Now, sir, the first thiag I have to say is, that this 
expressly, in the plainest words and for the strong- 
est reasons, gives to both nations the free and com- 
mon use of all existing portages. 

“No duties shall be payable on any goods which 
shall merely be carried over any of the portages 
or carrying-places on either side, for the purpose 
of being immediately re-embarked and carried to 
some o'er place or places. But, as by this stipu- 
lation it is only meant to secure to each party a 
free passage across the portages on both sides, it is 
agreed,” &c. 

Yes, sir, it makes all of them—the Grand Port- 
age and all—free, open, and common to both na- 
lions, and to all of both. It does so for reasons 
worthy of the age andthe men. While we are in- 
flaming ourselves about the ambition of England, 
andthe cruelty and rapacity of her traders; while 
we sit and listen to denunciations of the negotiator 
of the new treaty for allowing those traders to row 
their canoes up the same rapid, and carry them on 
their backs over the same portage, with our own, 
as if the liberties of America were sold, just lisien 
to thatstrain of higher mood, in which the grand 
and manly reasons are assigned in Jay’s treaty for 
this self-same thing: F 

“As this article is intended to render, in a great 
degree, the local advantages of each party common 
to both, and thereby to promote a disposition fa- 
vorable to friendship oak good neighborhood, it is 
agreed,” &c. 

You see, therefore,sir, that if it isa crime or a 
blunder to open these portages, it is.no new one. 
The treaty by which the honorable Senator tries 
this treaty, had opened them before; it had opened 
them ali; it had opened the Grand Portage, six 
milessouth of Pigeon river, just as much and as 
widely as it opened all the rest. It opens “all on 
both sides,” in so many words; and it opened that, 
or it opened not one. 

The next remark I make on this subject is, that 
Jay’s treaty expressly declares that no duties shall 
be exacted forthe mere transit of goods across 
these portages. If they are brought within our 
territory for sale—if the right of portage is sought 
to be converted into a right to open a market and 
set up a shop, and thus to sell within American 
territory, instead of transporting across it, then 
duties are to be paid. But the right of portage, 
Figg and bona fide, is free, and embarrassed by no 

uty. 

Just so it is, and subject to just the same limita- 
tions, in the new treaty Portages it makes free 
and open. Goods, therefore, which are carried 
across these portages, in the usual manner, and in 
god faith, will be subject to no transit duty. But 
goods brought into American territory to sell; 
goods which shall be arrested and taken out of di- 
rect and fair transit across, and exposed for sale, 
will be subject toduty at the pleasure of Congress, 
Nothing is made free but the right to carry across, 
He who, under eolor of using that privilege, exerts 
another, puts himself out of the exemption of the 
treaty, 

If, then, sir, it is a crime, or blunder, to allow 
the Canadian trader to carry merchandise to the 
great northwest beyond the line of our extreme 
boundary, and bring furs back, free of transit duty, 


John Jay set the example of it. He did not think 
it worth while to harass such enterprise as that 
by duties on blankets, and gunpowder, and rum, 
and hominy, and wildcat skins! Following the ex- 
ample of all civilization, he thought “dispositions 
favorable to friendship and good neighborhood” 
cheaply purchased by such courtesy as this. Even 
if the portages had all been on the American side 
of the line, as they were not—for this, after all, is 
only a right of free transit given to England fora 
right of free transit given by her—he would have 
disdained exactions so unproductive, so vexa- 
tious, so universally discountenanced by all inter- 
national decencies of intercourse. 

Since, then, sir, the new treaty and the old, in the 
matter of these portages, are just alike, you may 
wonder, perhaps, what the honorable Senator real- 
ly means when he says that the new treaty brings 
back the British traders whom the old one had sent 
away. Over and over again he has made this dec- 
laration. Long, long (says he) had these tribes 
languished to return to the Grand Portage; negoti- 
ation after negotiation had been tried for that pur- 
pose in vain; there they were up at Kamanistiquia 
and the unclassical Dog river, stretching out their 
arms “ullerroris ripe amore,” when the American 
Secretary put himself at their head—a Moses, a 
Joshua, (for he makes them both,) and led them 
back. Now, what in the world does all this really 
mean? Sir, without promising to be able to tell 
you that, I will lay the exact facts before the Sen- 
ate, and leave you tojudge for yourselves. 

For many years, then, before 1783, and down to 
1803, the Canadian traders not only travelled 
across the Grand Portage and other portages on 
their way west from Lake Superior, but they had 
their general depot at the Grand Portage. They 
there had storehouses, dwelling-houses, and all the 
necessary fixtures and permanent establishments 
of a trading-post. Well, sir, this place was and is 
within the territory of the United States. The 
middle of Pigeon river is the boundary line—for 
several miles, at least—up from its mouth, by the 
treaty of 1783, by the treaty of 1842, and by the 
concession of the honorable Senator from Mis-ouri; 
and this place was and is six miles south of that 
line. In 1803, (probably some time before,) a rumor 
reached that post that the American collector of 


customs at Michilimackinac intended to levy duties - 


upon al] the merchandise and property there, upon 
the ground that they were within the United States; 
and thereupon the traders broke up and abandoned 
the depot, and established a new one at Kamanis- 
liquia, since called Fort William, fifty miles north- 
east from the Grand Portage. There it has been 
ever since. 

And now, sir, I deny that Jay’s treaty caused 
the removal of this depot to Fort William, or 
that the new treaty will bring it back to the 
Grand Portage. The rights and the liabilities of 
these traders under the two treaties are identi- 
cally the same. ‘They have had no Pharoah, and 
have found no Moses. Why, sir, does the hon- 
orable Senator say that, under the new treaty, 
they can come back to the Grand Portage, re-es- 
tablish their depot, build — and houses, store 
their goods, and buy and sell as they did before 
1803? Certainly not; for the treaty expressly de- 
clares a line ofboundary which brings that portage 
within the United States; and it secures these 
British subjects no right whatever in it, but to 
use it as a carrying-place for the direct mere 
transportation of things over in good faith—a 
naked, strict right of way. What, then, can they 
do under this treaty, does he say? Why, they 
can build their depot on the north bank of Pi- 
geon river, near its mouth, opposite the Grand Por- 
tage; and thence they cantravel across the Grand 
Portage, and all the other portages, to the Lake 
of the Woods. Very well; be it so. Could they 
not have done the same thing under Jay’s treaty? 
Exactly, exactly. Was not the Pigeon river the 
true boundary for at least several miles from its 
mouth in 17942 Why, the honorable Senator ad- 
mits it. It is the true boundary, he admits, es- 
tablished by the treaty of 1783; and it has been 
the true boundary ever since. Then, sir, the 
next day after the treaty of 1783 was made—the 
next day afier Jay’s treaty was made, and at any 
and every moment from that time to this, these 
traders could have built their depot on the north 
side of Pigeon river, and travelled to their hearts’ 
conient over grand portages and little ones, 'o 
the tune of the Canadian POG to the Lake 
of the Woods. And that is everything they can 
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do by the new treaty! And yet the Secretary 
of Stateis said to have realized the achievements 
and blended the separate fame of Moses and 
Joshua, by leading back the British waders whom 
Jay had driven out. 

It is true, undoubtedly, that the new treaty for 
the first time expressly ascertains Pigeon river to be 
the boundary. It forthe first time enables all par- 
ties on both sides to make all their arrangements 
upon, and with a certaiii knowledge of, that import- 
antfact. It puts an end to the long and harassing 
doubt whether the Dog lake, the Pigeon river, or 
the Fond du Lac, is the point on Lake Superior 
from which the line should set out westward. In 
that sense, and to that extent, it apprizes British 
and American traders of their exact rights and ex- 
act privileges, and allows them to govern them- 
selves accordingly. Inthat sense, and to that ex- 
tent, it enables them to do what they could not pru- 
dently do before. But dves the honorable Senator 
only mean, then, to complain that an important un- 
settled line has been settled, and to this extent set- 
tled rightly? To that it comes at last, and to nothing 
else. 

{ regret, sir, that the attention of the Senate has 
been withdrawn so long from the consideration of 
the bill for the cecupation of the Oregon, (which ts 
the subject properly before you,) by any merely col- 
lateral matter, however important. But it was the 
honorable Senator from Missouri who first tarned 
aside from the defence of the bill to attack the 
treaty of 1842. Approving with my whole heart 
and whole reason that great arrangement of peace 
and of honor, I donot conceive that I am in fault for 
losing sight of the bi!l upon your table to follow 
him. I only hope the episode may not bear a too 
disproportionate relation to the main performance. 
And yet, why is a discussion of the treaty which 
you have just concluded irrevelant to the imme- 
diate question before you? If that treaty has been 
believed, by the thoughtful and gooa of both coun- 
tries, to go far and do much to restore and con- 
firm the kind regards of the two great branches 
of the English name and blood—if it has composed 
one of their more exasperating and inveterate dif- 
ferences—if it has sweetened their temper and 
smvothed their brow—if, in the mode of en- 
tering on and continuing that negotiation, Eng- 
land has been observed to abate somewhat of her 
pride and of her distance, and to be willing to meet 
trankly and half-way, in confidence and in honor, 
her daughter, her rival, so emulous of her own 
glory, so proud of her own lettered and martial 
fame—if the result of a negotiation so begun, so 
conducted, may fairly be reckoned among the 
triumphs of reason and of civilization, a victory 
of peace, a tribute to the duty of peace,--how solici- 
tous should we be not now, by the thoughtless act 
of a moment, to undo all that it has done; to dis- 
appoint all that it has promised! How solicitous, 
especially, to do nothing which, while it endangers 
our territory, shall sully our honor! 


SPEECH OF MR. MOREHEAD, 
OF KENTUCKY. 


In Senate of the United States, January 23, 1843,— 
On the Oregon bill. 


Mr. MOREHEAD said that he bad,a few days 
since, submitted to the Senate a resolution calling 
upon the Executive for information asto certain 
alleged acts of the British Government, by which 
it has exerted an exclusive jurisdiction over the 
Oregon Territory. The official answer tothat call 
was conveyed in the communication which had 
just been read to the Senate. 

{The communication itself was, in effect, as 
follows: The Secretary of State says that a letter 
from Thomas J. Farnham, dated 4th January, 
1840, appears to have been transmitted to that de- 

artment, by the Secretary of War, in the month of 
May following; and that, on the 6th of the same 
month, a letter was transmitted to the American 
minister in London, with extracts from that com- 
munication. As the President was desirous of 
knowing whether the intelligence contained in 
Mr. Farnham’s letter relative to large grants, by 
the British Government to the Hudson Bay Com- 
pany, of a large and valuable tract of land in the 
Oregon Territory, and of supposed grants and sales 
of those lands by that company to individuals, was 
well founded, the minister was instrncied to make 
application to the proper quarter for inlormation 
on the subject. In presenting the matter tothe Brit- 
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ish Governinent, he was assured that nosuch grant 
of Jand had been made to the Hudson Bay Com- 
pany; and that the only grant which had been made 
to that company wasa grant of exclusive trade 
with the Indians in certain parts of North America 
for a further term of twenty-one years, on the sur- 
render of the former grant.} 

Mr. M. proceeded tw say that his object, in the 
call which he had made, was to place before the 
Senate, for the further course of this discussion, 
authentic statements of fact in relation to the report 
so generally credited, that grants of land had been 
made by the British Government within the Ore- 
gon Territory. He had desired more particularly 
to have in the hands of the Senate the letter which 
accompanied the Secretary’s communication—a 
letter to the Secretary of War, from a gentleman 
at its date inthe Territory, and employed by the 
Government in an official capacity. It is of the 
year 1839 or 1840, and mentions as a fact—that 
which was then and there believed to be trne—that 
the British Government had granted to the Hud- 
son Bay Company a large and valuable tract of 
land in the neighborhood of the straits of Juan de 
Fuca, and within the limits of the Oregon Ter- 
ritory. 

I Jearn with pleasure (said Mr. M.) the steps 
which were thought advisable as to calling the 
attention of the British Government to this allega- 
tion, and their official denial of the fact thus stated. 
The disavowal satisfies me that the supposed grant 
has not been made; but it by no means convinces 
me that everything but the form of such grants is 
not most real. ‘The disclaimer does not alter the 
acts of the British Government, except as to their 
direct and open responsibility; nor the possession of 
the Hudson Bay Company, so far as all the real 
e »oses of possession are to be accomplished. I 
iold the disclaimer only material as to the forms 
under which these things are done. Setting aside, 
however, that point of the allegation, I think we 
have abundant proofs that Great Britain, directly 
or indirectly, exercises exclusive jurisdiction and 
enjoyment of the Territory; that if she has not al- 
ready dispossessed, she is rapidly and surely dis- 
possessing us; and that she therefore completely 
violates the convention, in point of fact, while she 
respects its forms. 

The words of the third article of the convention 
of 1818 are as follows: 


“It is agreed that any country that may be 
claimed by either party on the northwest coast of 
America, westward of the Stony mountains, shall, 
together with its harbors, bays, and creeks, and the 
navigation of all rivers within the same, be free 
and open, for the term often years from the date of 
the signature of the present convention, to the ves- 
sels, citizens, and subjects of the two powers; it 
being well understood that this agreement is not to 
be construed to the prejudice of any claim which 
either of the two high contracting parties may have 
to any part of the said country; nor shall it be taken 
to affect the claims of any other power or State to 
any part of the said country: the only object of the 
high contracting parties, in that respect, being to 
prevent disputes and differences among them- 
elves.” 

Now, sir, this is claimed and construed asa treaty 
of joint occupation; and that joint occupation tem- 
porary, for it is to last but ten years. 

A joint and a temporary occupation would, one 
would say, exclude the idea of permament forts 
and fixed settlements—things which mark the very 
opposite of the only two forms of possession, per- 
manent and temporary. Under the latter, tentsma 
he setup, shantees erected, and cabins or othersuc 
rude and occasional shelters be built for momenta- 
ry use. But the felling of forests, the construction 
of regular habitations, the fencing in of fields, the 
regular culivation and improvement of the soil, 
the fitting up of saw-mills, the assemblage of work- 
shops, and of many other of the appliances of fixed 
sojourn and employment, certainly denote, espe- 
cially with forts to protect them, something more 
than transient possession, and constitute, and are 
hieant to constitute, a lasting, and, of course, ex- 
clusive occupation of the places thus appropriated. 
Now, what are the proceedings of the great and 
permitted agent of these British infringements—the 
tiudson Bay Company? The report of Captain 
Nathaniel J. Wyeth (No. 101 Indian Affairs) shall 
tell you, 

Here Mr. M. read to the following purport from 
Capiain Wyeth: 

‘The company have now their chief establishment 
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at Fort Vancouver, on the north side of the Col- 
umbia, about eighty miles above its mouth; for Fort 
George, (Astoria,) the older station, is now a mere 
look-out, where little trade is done. 


“At Vancouver are stationed about two hundred 
men, usually employed in agricultural or mechan- 
ical labor. There is a saw-mill about six miles 
above it, which supplies lumber for themselves 
and forthe Sandwich Islands. The fort is a stock- 
ade, with accommodations for the people ee 
ed at it, two large guns not in use, and suc 


sent, and here the returns are collected.” 


He proceeds to enumerate and describe the other 
British posts in Oregon: Wallahwallah, Osnugen, 
and Colville, on the Columbia; Flathead, on the 
river of that name; the Big Wood post, at the 
mouth of Big Wood; anda station not permanently 
occupied at the mouth of Umbiquoi. 

He proceeds to relate the arts by which American 
competition is excluded or crushed, and the traders 
drivenaway. Their parties, he says, frequently in 
violation of treaties, pass within the limits of the 
United States on the Missouri. ‘This was done in 
1833, 1834, 1835, and 1836, contrary, it was said, 
to the instructions of the company, but probably 
with their consent. 


He further says: “I have been informed that the | 
British Government have given an assurance to 
the Hudson Bay Company that they will not sur- | 
render any part of the country north of the Colum- 


bia; or, if they do so, they will remunerate them 


for any establishments they may have made in that | 


part of it.” 

He proceeds to give an account of the younger 
and entirely agricultural settlement of Wallumette, 
on the south of the Columbia, where some twenty 
or thirty men, formerly in the employment of the 
company, cultivate small farms. 

He concludes as follows: 


“In conclusion, I will.observe, that the measures 
of this company have been conceived with wisdom, 
steadily pursued, and have been well seconded by 
their Government, and the success has been com- 
plete; and, without being able to charge on them 
any gross violations of the existing treaties, a few 


-years will make the country west of the mountains | 


as completely English as they can desire. Already 
the Americans are unknown as anation; and, as 
individuals, their power is despised by the natives 
ofthe land. A population is growing out of the 
occupancy of the country, Whose prejudices are not 
with us; and, before many years, they will decide to 
whom the country shall belong, unless, in the 


mean time,the American Government make their | 


power felt and seen to a greater degree than has 
yet been the case.” 

The statements of Mr. Slacum (an agent of the 
Government, whose report may be found in the 
same body of documents and same number) are 
still minuter, but to the same general effect. 


He gives an account of the formal surrender of | 


Fort George( Astoria) in 1818, in contormity with 
the treaty of Ghent, and the ceremonies with which 
the British agents passed it into. our hands. The 
fact itself goes far to mark an admission of our 
claim of sovereignty. The fort itself was soon 
afier destroyed by fire, said to have been put by 
the Indians. 


His visit marks a considerable progress of things 
since the time to which Mr, Wyeth’s description 
applies. “Fort Vancouver occupies(in 1837) double 
the old space. There are thirty-nine buildings 
within, and forty-nine cabins under its walls; a 
large barn, with seven other buildings attached; an 
hospital and boat-house on the river; a saw-mill, 
employing twenty-eight men, and cutting above 
two thousand feet of timber daily, &c. The farm 
contains three thousand acres in cultivation, em- 
ploying one hundred Jaborers. 
of persons attached to the establishment is from 
seven hundred and fifty to eight hundred. The 


farm produced in 1837 eight thousand bushels of | 


wheat; five thousand five hundred bushels of bar- 
ley; six thousand bushels of oats; nine thousand 
bushels of peas; fourteen thousand bushels of pota- 
toes; and ors quantities of other crops. They 
had a large threshing machine; a distillery; (discon- 
tinved;) a grist mill; a stock of one thousand black 
cattle; seven hundred hogs; two hundred sheep; 
near five hundred horses; and forty yoke of work- 
ing oxen.” [In short, it would appear to be pretty 


much such a farm as the famous one of old Mr. || to the entire country. 





de- | 
fences merely as are necessary against the Indians. | 
To this point all the supplies for the fur-trade are | 


The whole number | 
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Coke, (the Earl of Leicester,) in England—an esis, 
lishment about as much like a permanent seit] 
ment as his.] : 

I might, sir, (proceeded Mr. Morenean,) muhi. 
ply quotations; but these are enough to show that 
under the naine and cover of the Hudson Bay 
Company, the British Government is in actual and 
regular, and exclusive possession of this territor 
It is entirely under the control of that great asso, 
ciation, at whose back the Government itself stands 
whenever there is need. ‘They have not opjy 
turned your joint possession out of doors, but sys. 
tematically set savage spies upon your steps, if you 
wander towards your ancient tenement. T y 
unite against you all the Indian tribes, poison their 
minds against you, and train them on to a mur. 
derous hostility. ‘They have, indeed, taken, in ajj 
respects, those stealthy and irresponsible methods of 
guile which (skilful nation as they are) they know 
perfcctly how to employ, when more available than 
force. Forbearing to alarm you by any shuw of 
strengih, and to rouse you by any open contrayen- 
lion of the treaty, they have yet, without an effor 
(husbanding their own resources, and not calling 
out yours,) through the commercial mechanism of 
a powerful and enterprising company, and its far. 
spreading agents and posts, accomplished, to a great 
extent, everything that they could wish, or we 
dread. They have swept the country of its rich 
furs, obtained a complete ascendency over its 
tribe-, kept you off, started new modes of life more 
permanent than those which have failed, and, in 
short, got so long a start upon you in the race of 
possession, that you must at onee exert yourself, if 
you would not be distanced. Are all these things 
to go on, until she comes to found a_ new title up- 
on the very length of the wrong, and bar you for- 
ever by pleading the statute of limitations? 

Nor, sir, is all thisto be escaped by saying that 
these are the acts of the Hudson Bay Company, 
and not of the British Government. They are 
done under the sanction of that Government, and 
they are the surest means of achieving its purposes. 
They form its system of territorial encroachment 
almost everywhere, and especially against all na- 
tions capable of resisting direct attack. They are 
done by its subjects—not wandering outcasts mere- 
ly, but a numerous body, organized and char- 
tered, gifted by the Government with high privi- 
leges, and strictly accountable to it. Unquestiona- 
bly, if such a body, watched over as itis by the 
British Government, pursues, for a series of years, 
measures so admirably fitted to break up our access 
to that country, and all that common enjoyment of 
it which the convention of 1818 stipulates, Britain, 
to whose advantage against us all these acts of her 
great association turn—Britain, whose sure t sys- 
tem of encroachment and dispossession they form 
—Britain, who takes from that company, as its mis- 
tress and sovereign, all that it can snatch from us— 
Britain, I say, must be held, in effect, to do all these 
things, let her evasively disavow them as much as 
she will. 

Referring to the British act of Parliament of 
July 2, 1821, the Senator from Massachusetts quoted 
its fourth section to show that it expressly refused 
to give any such license to trade in the Oregon Ter- 
ritory, to the prejudice or exclusion of any citizens 
of the United States who may engage in the trade 
there. And he cited the sixth section of the same 
act, to show that, in setting up there the jurisdiction 
of their own Canadian courts, they had expressly 
excepted such places as were within any civil Gov- 
ernment of the United States. 

[Here Mr. Cuoate reminded Mr. M. that the 
British Government had distinetly declared that 
the purpose of this act was limited to British sub- 
jects, and not meant to include Americans. } 

Mr. M. continued. Tam aware oftheir disclaim- 
er: but L regard it as of no great importance what 
they say in these diplomatic interchanges of the 
best reasons they ean find tojustify the policy which 
they are resolved to pursue. Their acts we know; 
and are perfectly able to judge of as plain ones as 
these, lettheir declarations be what they may. And 
uow, What is the Jaw that I have stated? Very 
fair in seeming, and very consideraie of our rights. 
It says that itis to extend to no place within any 
civil government of the United: States. Well, 
they know perfectly well that we have set up no 
civil jurisdiction whatever in that entire country; 
and they have thus far taken care that we shall 
have nobody there to setit up over; so that they 
know that they apply their jurisdiction, by this act, 
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fris clear, then, what England’s interpretation 
of jointoceupancy means. Her practice defines it; 
god it is an exclusive occupancy by her. A “com- 

session With us,” means her having a num- 
per of forts; “a free enjoyment by both the high 
contracting parties,” signifies the exclusive fur and 
jgmber trade, saw-mills, hospitals, &c.; to “hunt 
gpd to fish” intends, beyond doubt, farms of 3,000 
acres, worked by 100 laborers. And then what 
cau ious oqeny about infringing your jurisdiction, 
when she has already taken such excellent care 
that there should be nobody there for you to extend 
over! If she meant fairly, surely these things 
would not be done; and | hold the entire series of 
heracts, andthe manifest designs which they are 
every day advancing, as an uller and systematic 
infraction of the treaty by her. In confirmation of 
this, Mr. M. read a further extract from Captain 
Wyeth’s statement, detailing the proceedings of the 
Hudson Bay Company. 

And now, what says she as tothese settlements, 
and the permanency of claim tothem, which she 
recognises as obiained by those making them? 

In the negotiations of 1827, between Mr. Galla- 
tin, on our part, and Messrs. Huskisson and Ad- 
dington on hers, the latter, on this point, thus de- 
clare the intentions of their Government: 

“To the interests and establishments which Brit- 
ish industry and enterprise have created, Great 
Britain owes protection. That protection will be 
given, both as regards settlement and freedom of 
trade and navigation, with every attention not to 
infringe the co-ordinate rights of the Uniied States: 
it being the desire of the British Government, so 
long as the joint occupancy continues, to regulate 
its own obligations by the same rules which gov- 
ern the obligations of every other occupying party.” 

Protection, then, will be given to these establish- 
ments, “both as to settlement and trade.” Here, 
then, are “establishments” and “settlements,” valu- 
able and fixed possessions, which England declares 
herself bound to protect: and this is the joint occu- 
pancy! A powerful exclusion on the one hand, 
and “settlements” and “establishments” and “crea- 
tions of British industry and enterprise” on the 
other. 

But that “protection” she willrender “with every 
attention not to infringe the co ordinate rights of 
the United States.” Oh, of course not! Great Brit- 
ain never infringes any co-ordinate rights of oth- 
ers—never encroaches upon anybody anywhere! 
No, never! Her scrupulousness in this respect is 
celebrated over the whole earth, not only upon this 
continent, but as far as Indiaand China. And then 
it is so easy for her to reconcile our rights of joint 
occupancy with this assurance of protecting her 
subjects of the Hudson Bay Company in whatever 
they have “created by their enterprise and indus- 
try”—all their “settlements and establishments !” 

Sir, I held the proceedings of her company most 
unequivocal; and I urged that her long permission 
of them was a sanction which made them abund- 
antly her own. But this declaration I take to be 
an explicit assumption of all these progressive acts 
of possession—a recognition affirming all that pos- 
session, and encouraging her settlers to go on and 
add whatever other “interests” “British industry 
and enterprise” can ‘‘create.” 


What, then, are you todo? Alladmitthe rapid 
tendency of her measures completely and finally 
todispossess you. The Senator from Massachu- 
selts says, “if she takes possession, so should we.” 
[agree with him, and think I have shown that she 
has done so. This bill will but do it equally on 
our part. It but goes, as we should at least go, 
pari passu with her. [hold the formal grant of 
lands to be no more than she has already, in effect, 
practised. But we can at least give with a condi- 
tion, Shall she say that she will make settlers 
whole, and may not we? Canshe promise, with- 
outan infraction of the convention, that she wil] 
make good the establishments of her settlers, and 
shall not we? Make then no positive grants, but 
only promise, as she does. 

3 to our title, the common opinion of the entire 
Senate makes no doubt of it. Do you intend to 
abandon it? Does even Great Britain think of 
doing so with her flimsy claim?) When did she 
ever yield such a pretension, except for a large 
equivalent?’ She nourishes no idea of receding 
from her claim, but takes every measure the most 
skilful to enforce and to insure it. Hence the 
train of measures that she is pursuing. 

The ion then is but, at last, of negotiation or 
war, Ot course, I prefer theformer; but, much as 


lL love peace—greatly as I should deplore a breach | 
with that kindred nation—than to yield to this en- | 
croachment,I will aecept far rather the sad choice | 
of arms. I may say this the rather, because neither 
my feelings nor my taste have ever led me to rail | 
against Britain. llove that great nation for her 
noble institutions, her laws, (the freest in the world 
except our own,) her valor, her policy, her social 
greatness, her freedom, the venerable mother of 
ours. But I am jealous of the gigantic progress of 
her power, her vast designs and grasping temper. 
On eithér eontinent, and in the remotest shores, 
she stretches towards a universal empire. Afriea 
feels her; Syria receives her garrisons; on either 
side of our continent she threatens every shore; 
and, while she spreads out a new dominion in the 
great islands of the South Sea, she dispossesses the 


descendants of the great Mogul, and breaks the | 


commercial wall which hasso long separated China 
from the rest of the world. 

It is time to abandon our supineness; it has al- 
ready placed us at disadvantage enough. We must 
proceed as Britain proceeds. Do not violate the 
treaty, but send on your people to settle and defend 
the country; and give them assurances that they 
will be protected. 


REMARKS OF MR. MERRICK, 


OF MARYLAND. 


— NLD 


In Senate, February 25th, 1843.—Upon the resolu- | 


tions offered by McDurrir, in relation tothe State 
debts. 


Mr. Wacker having concluded his remarks— 


Mr. MERRICK rose and said: 1 regret, Mr. 
President, the necessity which presses upon me 
again to intrude upon the attention of the Senate, 
and occupy a further portion of its now almost in- 
valuable time with a discussion jJeading to no prac- 
tical results; indeed, I have been much astonished 
at the pertinacity with which gentlemen on the 
other side continue io renew and force upon the 
Senate this discussion, to the exclusion of all the 
valuable and important subjects for practical legis- 
lation pending before us, and, consequently, to the 
great detriment of the public interest, after the ma- 
jority of the Senate have twice determined by sol- 
emn votes, upon yeas and nays, that they could not 
and would not, at this time, entertain these abstract 
propositions. But, much as I have been surprised 
at this, I am still more surprised—indeed, sir, | am 
utterly confounded—by the declarations made by 
the Senator from South Carolina [Mr. McDurrir] 
at the conclusion of his remarks, and repeated by 
the Senator from Mississippi [Mr. Warxer.] These 
declarations are of a character so extraordinary 
and so unusual here, that lam unwillingand un- 
prepared to make any reply to them; and I shall, 
therefore, leave them to be judged of by the Senate 
and the country, in the face of which they have 
been made. Argument would be vain in combat- 
ing positive declarations thatgentiemen will, under 
certain circumstances, refuse io redeem the bonds 
of this Government, issued under the sanction of 
all the forms of a law of Congress; I shall leave 
them, therefore, to the judgment of the Senate and 
the country, and pass on to the consideration of the 
subject more immediately in hand. 1 have before 
announced on this floor, that, as often as gentlemen 
might see fil to renew these assaults upon the 
States and upon State credit, I felt bound, and 
held myself prepared, to meet them; and Tintend to 
fulfil the promise then made. It isa solemn dut 
I owe to my constituents to interpose in every suc 
case. And what excites my special wonder is, the 
distrust—the unusual and unjustifiable distrust—of 
the people, manifested by these attempts to force on a 
discussion here, for no conceivable purpose, unless 
it be to forestall and control the action of the public 
mind. 

The Senator from South Carolina [Mr. Mc- 
Durrie] has been, throughout the whole of that 
part of his remarks which I was fortunate enough 
to hear, contending against propositions which 
have not been presented or suggested here, upon 
which we are not required to act, and which, so far 
as they exist at all, are mere subjects of diseussion 
and inquiry among the people; and shall we assume 
upon ourselves the power, or attempt, in any way, 
to arrest the people in their disenssions and inqui- 
ries? Are they notto be trusted to deliberate, to 
discuss, and ingvire into public measures, and 
make up their minds as to the direction they may 
see fit to give to their publie affairs? Shall we un- 


{ 





dertake to contro] and direct them in the exercise of 


this great and fundamental right, and teach them 
how they are to demean themselves upon sach 
questions as the gentleman has discussed? or is it 
not rather our duty, as the mere agents of the States 
and people, to conform our action totheir will? 
They are the soveregns—we the agents; and are 
we so terribly afraid of the ignorance, or incompe- 
tence, or wickedness of those for whom we are sent 
here to act, that the natural order ct things must be 
reversed; and we are to neglect our appropriate and 
assigned duties, for the purpose of teaching them 
lessons in advance, and checking the free and full 
exercise by them of the rights of inquiry and dis- 
cussion on whatever subject they please to discuss? 
I rather think it is our duty to obey the behesis of 
public opinion, not to direct or control its forma- 
tion. Such is at least the professed doctrine, and 
such should be the practice of gentlemen. The 
Senator from South Carolina [Mr. McDurrie] asks 
if anybody supposes there is any “inherent wealth 
in this Government, or that they have the power to 
give to the people any more money than they first 
extract from the people?” and thence he argues all 
attempts at relief are worse than useless. Now, sir, 
I will admitthe gentleman’s position, but deny his 
conclusion; because you already have, long since, 
diawn from the people the money necessary to the 
acquisition of that vast fund, the public lands, 
which is adequate and ample to afford all the relief 
now wanted or asked for, and which you most un- 
justly withhold, although it can in no other way be 
so well and beneficially applied. Here is an im- 
mense property of almost incalculable value, a part 
of it acquired by the blood and treasure of our revo- 
lutionary fathers, and the residae purchased by 
money long since contributed by the people gener- 
ally; which is useless, or worse than useless, to this 
Government, in the way in which it is now held 
aod disposed of; but which, properly applied, is 
much more than ample for the relief of the indebt- 
ed States and the whole community, but which you 
sternly, remorselessly withhold, turning a deaf ear 
to all the demands from every quarter for the re- 
lief it could afford; and false issues are gotten up 
about the assumption of State debts, which nobody 
has proposed, or thinks of proposing; and of this it is 
that I complain, and against which, inthe name and 
in the behalf of the people of Maryland, | enter my 
most solemn protest. 


Sir, it has been argued that this land fund is ut- 
terly insignificant, and therefore you will not grant 
it—surrender it, rather—to its rightful owners, 
now that they want it, and are in distress. This 
argument confutes itself. If the fund be really so 
insignificant, why do you make such a pother 
about it? Why not zie it at once, if it is not 
worth contending for? Be it everso small, a little 
would give some relief to people in distress; it 
would give them comfort, and free you from their 
vexatious demands. Yet you will not yield it, and 
your refusal proves the pretence tu be false. It is 
true that but a comparatively sina}l sum appears to 
have been received into the treasury during the 
last year from this source; but then it is equally 
true, and cannot be denied, that, until very lately, 
these lands had, for a series of years, yielded an 
average of about ten millions of dollars annually; 
and there is no doubt that they will, under a 
proper administration, again yield, in a very fittle 
while, as much, or very nearly as much. Now, 
anybody can calculate how great would be there- 
lief aflorded by this sum annually applied to the 
use of the States. A child can tell you upon what 
amountof State debts it would pay the interest, at 
three or at six percent. ‘There is, sir, a steady but 
constantly increasing demand for the public lands 
fur settlement and cultivation, bearing a just pro- 
portion to the increase of our population, from 
natural causes, and by emigration to the country. 
This demand has always heretofore been, and 
must, in the nature of things, continue to be, pro- 
gressively increasing. Tell me not,then, that the 
fund is insignificant, or that as much will not be de- 
rived from it in future, if properly administered, 
as it has heretofore yielded. But gentlemen may 
ask, why there is so little derived from it just now? 
I answer, these are extraordinary times of em- 
barrassment and difficulty, and, to some extent, 
the land sales are affected thereby; but they are 
much more maierially and fatally affected by the 
manner in whieh these lands are now disposed of. 
There is ho inducement, under your present pre- 
emption laws, to purchase at all; on the contrary, 
there is every pessible inducement to delay pur- 
chasing. As soon as a district of country is +ur- 


































































































aa 
= 


ae ; 
pi ODP WRIA es 





- 






POT LES PBS 


beta 


A SOE QM ne ie Urn as ge eF ee 


°F NARA PA. ty 


as 




















ee 







co 


es 





Sta nibeinietln are 






oe RTM re A 





eth eal 






ee by 
ks ok oe 







eS = 













APPENDIX 'T'U THE CUNGRESSIONAL GLOBE. 





277u Cona----Sp Szss. 


veyed under your present Jaws, settlers have a 
rightto go upon, and make selections of the best 
and mos: choice portions of it, and they acquire the 
right of pre-emption; that is, they acquire the right 
to hold their settlements against all the world, on 
condition only that they shall pay the Govern- 
ment one dollar and a quarter per acre whenever 
the Executive shall please to have it sold. This 
sale he may order in one year, or not for twenty 
years; and, so long as the public sale is not made 
. order of the President, the settlers hold and en- 
joy the lands without interest on ace mo- 
ney. They are purchasers on a credit, at the will 
of the President, without interest. Who can ex- 
pect that sales will be made, or much revenue de- 
rived from these lands, under such a system? 
Many years ago it was found that the sale of 
the public lands upon a credit was unwise, and 
created the dangerous relation of debtor and credit- 
or between the Government and too many of its 
citizens. That policy was, therefore, then changed 
--the existing debts were forgiven, by allowing sur- 
renders, the price of the lands reduced one-half, 
and cash sales prescribed for the future. But, by 
some sort of legerdemain, we have now got back 
tocredit sales in a ten times more destructive and 
dangerous form. How many thousand voters are 
now on the public lands, the debtors of the Gov- 
ernment in fact, under the disguise of pre-emption- 
ers, at the mere will of the President of the United 
States, for millions of dollars? How anxious must 
they not be to prolong their credit, since they pay 
no interest? and how difficult must it not be for a 
President to resist their solicitations to delay the 
sales? and how dangerous is not, or may not this 
absolute control over the interests of such numbers 
of people become, in the hands of an Executive of 
thiscountry? Sir, this system must be changed. 
The pedple wiil not longer consent that so great 
and valuable an inherilance shall be appropriated 
to the exclusive use of a few, while oihers are suf- 
fering for the want of their just proportion; neither 
will they much longer allow so great and such dan- 
gerous power to remain in the hands of any Presi- 
dent. 

Something was said in connexion with the sub- 
ject of State debts the other day, by the Senator 
from Ohio, {Mr. Atten,] about British bankers 
and British brokers. 1 did not distinctly under- 
stand the application of those remarks, but supposed 
they were intended to lessen the sense of obligation 
te pay these bonds, because they were held by such 
= Mr. President, I have nothing to do with 

nkers or brokers, British or American. I have 
no interest in these matters, except as a tax-payer; 
my taxes I find are heavy, and to pay them 
I am obliged to part with means necessary to pro- 
vide properly for the comfort of myself and chil- 
dren. Yet, sir, 1 do pay them promptly and willing- 
ly; and, sir, these children shall toil--yea, sir, they 
and their sire shall toil, in the earth, so long as this 
arm is nerved or this heart is warm, sooner than 
the fairfame of our State shall be tarnished by a 
refusal to pay to the last cent of our debts, no mat- 
ter who holds our bonds. Our debts have been 
fairly contracted; and, by the blessing of God and 
the efficacy of human energy, we of Maryland will 
toil onto the last, and submit to all sorts of priva- 
tions, but we will redeem our plighted faith. Re- 
padiation has ne hold in our soil; there were but 
two members of our last Legislature who were sup- 
posed to countenance such a doctrine, and they 
representing counties always, I believe, opposed to 
the policy which has produced our indebtedness, 
and therefore surly and discontented under the 
pressure of the necessary taxation; and yet, sir, 
those two gentlemen mel, upon their return home, 
the indignant frowns of their noble-minded con- 
stituency, and were dismissed from the public ser- 
vice. Those constituents feel, and dosnby feel, the 
pressure of the times, and are disappointed and dis- 
satisfied to find that direct taxation ~ come upon 
them; but, nevertheless, they prefer their difficulties, 
and will bear them willingly, taxes andall, rather 
than submit to dishonor. There is still alive 
among them, sir, (and long may it be cherished!) 
that proud spirit of sturdy independence and con- 
scious integrity which characterized their honored 
ancestry. They will never repudiate their debts. 

But, sir, while we intend to exert our every 
nerve to maintain our honor and meet all our en- 
gagements— while we shall be delving to earn the 
iyneans necessary for our subsistence and for this 
purpose, we shall not be able to forget, in the midst 
of our toils and privations, that there are those that 
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could easily relieve us, and who will not; that 
there are those who, having our means in their 
hands as our trustees—means which our blood and 
treasure have before acquired, and which are am- 
ple fur our relief—yet coldly withhold those means 
from our use, and turn with disdain from our suf: 
fering and our wants; nay, more, who select this 
very ime toaggravate both, by unnatural and un- 
called-for assaults upon our credit. Sir, we cannot 
and we will not forget nor overlook these things. 
We come not to you as mendicants, asking you to 
assume or pay ourdebts. No, sir; we disdain all 
such abasement. But we ask, we demand our 
rights—our fair proportion of a vast common 
property, which you are wasting, and which 
would make us happy if you would but relax your 
iron grasp. 

We have been told, sir, that this subject was to 
enter into our next elections; and I suppose the 
object of gentlemen is to make up issues for that 
election. Iam willing, quite willing, to go down 
to the election upon this, the true issue, as I now 
put it. Gentlemen must not expect me to allow 
them to make up false issues upon a question so 
vilally interesting to my constituents. No, sir; if 
justice is to be withheld from us, | will at least see 
that the true issue is made; and upon that I am 
ready to meet gentlemen before the people. I go 
for relief—relief, by applying to the present wants 
and necessities of the people the proceeds of the 
public lands, which are rightful theirs, and which 
you are wasting; and I have before shown, though 
you now disguise the fact, that this fund properly 
administered is amply sufficient to afford us great 
and permanent relief. 

I offer you, Mr. President, as an amendment to 
the resolutions of the Senator from South Caroli- 
na, [Mr. McDurrig,] the following: 

Resolved, That most wisely did the fathersof the 
Republic, in establishing the Constitution of the 
United States, so frame that sacred instrument that 
it should be plain, easily understood, and intelli- 
gible to all upon whom it was to operate as a rule 
of action; and that it is not competent for any de- 
partment of the Government, established by it, to 
enlarge or contract its true meaning, of which the 
citizens are, and of necessity must be, in the last 
resort, the exclusive judges. 

Resolved, Thatit is no part of the assigned duty 
of the Senate of the United States to expound the 
Constitution to the people; and every such attempt 
is a departure from its appropriate sphere of ac- 
tion, and argues a distrust in the capacity of the 
people for self-government, unwarranted alike by 
our past history, and the present enlightened state 
of the public mind. 

Resolved, That, whilst it is no partof the duty of 
the Senate of the United States to expound the 
Constitution for the people, it is its most solemn 
duty to exercise the powers intrusted to it by that 
instrument, in the true spirit and according to the 
nature of the trust, for the promotion of the hap- 
piness and the welfare of the people. 

Resolved, therefore, The happiness of the peo- 
ple now requiring it, and tull power over the 
subject being given to Congress, that provision 
should be made, without further delay, forthe fair 
and equal distribution, among all the States, of the 
proceeds of the public lands, in such manner as 
will best tend to remove or alleviate the evils ot 
direct taxation, under which the people of some 
of the States are now suffering, and whith threaten 
soon inevitably to be visited upon other States. 





REMARKS OF MR. HUNTINGTON, 


OF CONNEC ICUT. 


In Senate, February 25, 1843.—On the bill for the 
repeal of the bankrupt act. 

Mr. HUNTINGTON said that it was no part 
of his purpose to address the Senate on the general 
subject of the repeal of the bankrupt act. There 
was one reason (among many others) which would 
deter him from making a speech now; and that was, 
the necessity imposed on the Senate to devote the 
few remaining days of the session to action instead 
of debate. Our unfinished business was very great, 
and public expediency and private justice both de- 
manded that we should proceed as rapidly as pos- 
sible to dispose of it. It might be added, that prob- 
ably the opinion of every Senator was matured, 
and that discussion would not alter it. Mr. H. said 
he bad risen solely to assign the reasons for the 
vote he should give. This it was proper he should 
do, especially since the appeals which had been 
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of the passage of the bankrupt act, and to himse|; 
paitiestarly by the Senator from Massachusery, 
[Mr. CuoaTe,] on a portion of whose remarks hy, 
should be pleased to comment, if the business be. 
fore the Senate should allow it. He should confine 
himself to a brief explanation of his position and 
of the reasons for the course he should pursue 
Mr. H. said it was well known that heretofore he 
had acted with those who were desirous to have a 
bankrupt law a part of our system. When I came 
into the Senate, (said Mr. H.,) such an act was yp. 
der consideration; and the first vote which I gave 
here was upon a proposition which related to syp. 
jecting banking corporations to the provisions of 
the act. I had the honor to be one of the select 
committee to which that act was referred for re. 
vision and final modification. It received al} the 
attention I was able to give it, and it had m 

support both in debate and by vote. I continued 
to advocate and vote for a bankrupt act until jt 
passed the Senate. In doing so, while I followeg 
the dictates of my own judgment, I believed that 
I was carrying out the views and wishes of a 
large majority of my constituents. | was aware 
that there was somewhat of a divided opinion in 
the State which I represent. I presented many 
pecitions, numerously signed, in favor of a bank- 

rupt law, and very few in opposition to it, | 

had no reason to doubt that the sentiment of the 

State was, in general, favorable to its passage. I was, 

however, left to the free and unbiased expression 

of my own views, and to such action as my judg. 

ment should dictate, by a State which knew I would 

act from correct motives, and from a conscientious 

regard to duty, and which has, on more than one 

occasion, given me the highest proofs of her confi- 

dence. And (said Mr. H.) I do not affirm now, 

that I either misunderstood the opinions of those 

whom I represent, or that they have undergone any 

change as to the propriety of the passage of the 

law at thetime when it was enacted. But they are 

now of opinion that it ought to be repealed. I have 

received the instructions of the Legislature of Con- 

necticut on this subject, but, as directory and au- 
thoritative, they do not control my action. I do 
not believe in the modern doctrine of instructions. 

Indeed, there is hardly any doctrine which I con- 
sider more palpably unconstitutional, and more 
eminently dangerous, than that which declares it 
to be the duty of a Senator to obey the orders of 
the Legislature orto resign. But I do not mean 
to enter into any argument on this point. If, how- 
ever, | did acknowledge the right to require obe- 
dience to such orders, I should obey them or tre- 
sign. I should not profess to be a believer in the 
doctrine of instruction, and declare my readiness 
to obey, and at the same time quibble about words, 
and plead in abatement, or demur specially to the 
instructions, and thus avoid a compliance by object- 
ing tothe form in which the order had been passed. 
But, as I utterly deny any such authority on the 
part of a Legislatare, I shall not enlarge upon this 
point. The opinicn of such a body I shall treat 
with respect; and, if I find it to be the expression 
of the public opinion, maturely formed upon ques- 
tions of national policy, and that in supporting 
that opinion no sacrifice of conscience, or honor, 
or constitutional duty, is required of me, it will re- 
ceive from me all that atiention and respect and 
weight which, under such circumstances, it eminent- 
ly deserves. With some exceptions, (of men of the 
highest character for intelligence and moral worth,) 
the State which I represent is now decidedly op- 
posed, as I believe, to the continuance of the bank- 
rupt law. The opinions of the people of that 
Commonwealth have not been hastily formed, nor 
are they the result of bias, ur prejudice, or caprice. 
They have been de:iberately formed, after a care- 
ful examination of the subject, and of the operation 
of the law; and my constituents have spoken, in 
various forms, in language which cannot be mis- 
understood, and in a manner which leaves no 
room for doubt as to their wishes. The bankrupt 
law is considered by them as a measure which 
their interests and those of the Union require 
should not be persevered in, and which ought to 
be repealed. And now(said Mr. H_)1 consider it 
proper to carry out these views of my constituents. 
The subject is one on which they have a right to 
speak, and regarding which their wishes should be 
carried into effect. It is their right to say that 
they believe their interests, as well as those of the 
country generally, will be premnies by the repeal of 
the bankruptlaw. They have exercised that right 






for th 
asl th 


me he 
by my 


act wi 
expre 
js Teq 
lic ex 


rope 
he st 


of th 
but | 
jive! 
s)0n 


pear 


- 
a 


— 


_ ddl ee ltl lhl Oo OO 








pt. 


re 


July, 1842. 


giru Cone......SD SEss. 


The Tariff Bill—Mr. J. C. Edwards. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


233 
H. of Reps. 


reece ene nn nn nn nn a a a Ta a. 
ELL LL TL TT TTT TD 


ig different forms, which are plain and intelligible, 
aod which admit, in my judgment, of no reasona- 
be doubt. They believe that those interests require 
that the act shall not be continued as a part of the 
jwotthe land. In voting, therefore, as { shal! do, 
for the repeal of the law, I shall act in accordance, 
gslthink, with the wishes of the people who sent 
me here—shall respond tothe call made upon me 
py my fellow-citizens who have given me this 
Lace of responsibility and honor—and perform an 
gctwhich will be in accordance with their clearly 
expressed opinions, and their convictions of what 
jsrequired by principles of private justice and pub- 
jicexpediency. Mr. H. said he had considered it 
roper to make this explanation, and would leave 
the subject without further remark. 








"(The following speech was made at the 2d session 
of the 27th Congress, as will be seen by its date; 
but it was not written out by the member and de- 
jivered to us until afier the Appendix for that ses- 
sion was completed, which wil] account for its ap- 
pearance in this volume. ] 


SPEECH OF MR. J. C. EDWARDS, 


OF MISSOURL. 
Ju the House of Representatives, July 11, 1842.--On 
the tariff, 


Mr. CuainMaN: The hour is late, and the House 
isthin, and several members yet wish to speak; 
and in two hours afler we meet to-morrow, this 
debate will be closed, under the resolution adopted 
fur that purpose. 

I shall say only enough to show my position on 
the tariff. One hour is not sufficient to enable me 
togo into the subject fully; and in less than one 
hour I can state my points, and give the character 
of my tables, and show the position | occupy in 
reference to the tariff. At this late hour, and so 
near the close of this debate, I cannot expect to do 
more. I may not, then, occupy even the time al- 
lowed me; but if, hereafier, 1 write out my speech, 
Imay avail myself of the usual liberty under the 
hour rule—that of writing even more than I may 
say. 

Tom opposed to this bill. 1am not only opposetl 
to this bill, but 1 have objections to any tariff. But 
lain especially opposed to this bill. It has unusual 
features for a tariff—features more than usually 
objectionable. Its general tendencies will be to en- 
courage domestic manufactures; to cut off foreign 
importations; and to drive this Government into a 
system of direct taxation. But,in the progress of 
my remarks, it will be seen that | have less objec- 
tion to the general tendencies of the bill, than to its 
particular features. Any tariff would have the 
same general tendencies; Lut a more moderate 
tariff would hasten the same results Jess rapidly. 

1 am opposed to this bill; but I am not unfriendly 
to manufactures, and never have been, but have al- 
ways been friendly to them. I have seen many of 
them flourish in our country, and have taken great 
poms in doing so; and I hope that such as can 

made profitable will continue to flourish. The 
manufacture of those things which we are com- 
pelled to have during a state of war, we should en- 
courage at any expense, and at all hazards. 

I am opposed to a tariff: but we necessarily have 
one; and, while that is the case, a fair protection 
will be given to our manufactures generally. But 
that tariff which will give the most revenue, under 
existing circumstances, will give as much protec- 
lion as the manufacturing interest should ask for. 
Too high a tariff will lead to results unfavorable 
to the manufacturing intereststhemselves. A high 
tariff will reduce our revenue too much, and force 
us toosoon to direct taxation, even for the manufactu- 
ring interests. It will force into existence manu- 
factures which cannot be profitable except under a 
high tariff, and which must be abandoned when 
we are driven to direct taxation. 

The lowest revenue standard is the highest pro- 
tection that should be asked. The expense of im- 
porting foreign merchandise cannot be less than ten 
per cent., and often reaches fifieen. If it reaches 
only ten, this is a protection of ten per cent. to our 
domestic manufactures. If our tariff be only twen- 
ty per cent., this, added to the expense of import- 
ing, will make a protection of at least thirty per 
cent. This ought to be enough. But this pro- 
tection has always been much more, and, under 
this bill, will be greatly more—not less than forty 






























many articles, one hundred per cent. 

The cultivation of the soil is the great leading 
employment in our country. Almost every man 
who has no employment more profitable, engages in 
agriculture. Almost every man who engages in 
any trade, or traffic, or speculation, or manufacture, 
does so because he believes it more profitable than 
cultivating the soil. And a great question in this 
discussion is, whether we should make other pursuits 
more profilable than agriculture. We are not 
forced into the manufacturing system for want of 
land to cultivate. We shall have plenty of room 
for all our population for years to come, and much 
to spare. 

By our last census, we ‘have 3,717,750 persons 
engaged in agriculture. Of all the other classes, 
but 978,651 have employments. Of this number, 
$5,203 are engaged in mining; 117,575 in com- 
merce; 56,025 in navigating the ocean; 33,067 in 
navigating canals and rivers; 65,236 engaged in 
the learned professions; and 791,545 in manufac- 
tures and trades. The population engaged in agri- 
culture is about five times as great as that engaged 
in manufactures and trades bothtogether. All the 
other interests of the country bear but a small pro- 
portion to the agricultural. It isthe leading employ- 
ment in point of numbers; and they have the power 
to say—if they choose to say it—-whether they will 
be taxed to support other classes, or not; and, if so, 
then how much. The tax on imported goods isa 
tax on the people at large, and a protection to the 
manufacturers, at least to the amount of the tax. 

We must have a revenue. If we raise it by a 
tax on importations generally, then we must pro- 
tect manulactures to the extent of the tax on manu- 
factured articles. More protection than thisshould 
not be asked. If any description of manufac- 
tures is more profitab'e in our Government than 
agricullure—our great leading employment—then 
that description of manufacture can be put into 
operation, and can be encouraged and made to pros- 

er, Without the aid and protection of Government. 

f any description of manufactures is only equally 
profitable with agriculture, then that description of 
manufacture may be put into operation, and made 
to flourish as well as agriculture itself, without the 
aid and protection of the Government. If anv de- 
scription of manufacture be less profitable than 
agriculture, that can’be put into operation and 
made to flourish only by taxing agriculture, and the 
more profitable descriptions of manufactures, and 
other pursuits, to such an extent as to protect the 
unprofitable manufactures. 


The tax we have been in the habit of levying on 
imported goods for revenue, has operated, to the 
extent of that tax, as a proteclion to domestic man- 
ufactures. If the tax for revenue be twenty per 
cent., then those manufactures which are twenty 
per cent. less profitable than agriculture can 
be put into operation, and made to flourish as well 
as agriculture. If any description of manu- 
facture requires more protection than twenty per 
cent., then the question may well begin to arise, 
whether this manufacture is not costing the other 
pursuits of the country more than it is worth. We 
must have revenue; and, while we continue the 
system of imposts, we must give protection; but 
that protection should not be made to cost us too 
much. 

It is wrong to impose taxes upon profitable em- 
ployments, to encourage unprofitable employments; 
to drive capital from profitable investments to un- 
profitable investments; to drive people from prof- 
itable labor to unprofitable labor. When the Gov- 
ernment does so, the country suffers a clear loss 
of the difference in the value of the employments, 
and of the expense in making the exchange from 
one employment to the other. When she does so, 
she acts the part of an unwise and foolish Gov- 
ernment, and retards her own progress to great- 
ness, and that of her people to happiness and 
wealth. Her interference with the labor and in- 
dustry of the country may enrich a few of her 
citizens; but, in proportion as partial legislation 
enriches a few—and, perhaps, in a still greater pro- 
portion—it will impoverish the balance. And, 
what is still worse: her influence, when exercised, 
operates for the benefit of the wealthy, and to the 
injury of the poor, If she interferes at all in the 
employments of her citizens, her interference 
should operate in the other direction. It would 
be better to distribute the abundance in the coffers 
of the rich, among the poor and the needy, than to 


or forty-five per cent., on an average; and, on || 


'| the Legislature of the United States. 


to be hoarded in the coffers of the rick. But the 
Government shouldinterfere with neither. Hands 
should be kept off. Each should be allowed to seek 
the employment which nature and circumstances, 
unconnected with partial legislation, have rendered 
most profitable; and csch should be allowed to reap 
the full fruits of his own industry and labor. Give 
every man an equal chanee. God, no doubt, wills 
that each should have fair play. One part of us 
should claim no advantage over the balance of our 
countrymen; and the balance of us should submit 
to no inequality which God himself has not crte- 
ated. We should submit quietly to no law which 
gives lo one part of our community advantages, or 
privileges, or immunities, which the balance of us 
| do not enjoy; and we should oppose all laws which 
| tendto create distinctions, whether in wealth, or in 
rank, or in titles. Asa general rule, the Govern- 
| ment should aid no class of her citizens, when she 
| must doit at the expense of other classes, no matter 
how large or how small. Noone part of our coun- 
try, and uo one class of our citizens, should be made 
| subservient to another. 
| Tam opposed to this bill—first, because it is pro- 
hibitory; second, because it contains the minimum 
principle; third, because it taxes sugar, and coffee, 
and salt; fourth, because the general rate of duties 
is too high for the purposes of revenue; filth, be 
cause it proposes to repeal the twenty per cent. 
clause in the distribution act! sixth, because under 
this, as well as under any other tariff, the taxes 
collected are not in proportion to the property pro- 
tected—the poor often paying as much as the rich, 
and frequently more; and, seventh, because of all 
others, the system of imposts is the most expensive, 
and consequently the most oppressive, system of tax- 
aluion., 


| 


1. This bill prohibits the importation of many 
articles. So far, itis unconstiutional. No power 
is granted to this Government to prohibit the im- 
portation of foreign goods. And this Government 

| can do only what she is empowered to do by the 
| Constitution. It is otherwise with the State Gov- 
ernments: they can do whatever they are not 
restrained by their constitution from doing. If the 
| people ofa State had no constitution, their Legisla- 
| ture would be unrestrained, and could do anything 
in the power of a legislative body to do. But our 
States have constitutions, and these constitutions 
restrain the action of the State Legislatures, by pre- 
scribing what they shall not do; but leave them the 
power to do everything which a legislative body 
can do, except those things which the constitutions 
prohibit them from doing. Not so with Congress— 
She can ex- 
ercise only such powers asare delegated to her by 
the Constitution of the United States. If any rea- 
sonable doubt had ever existed on this point, that 
doubt should have been forever settled by the tenth 
amendment to the Constitution, This amendment 
rovides that “the powers not delegated to the 
nited States by the Constitution, nor prohibited 
by it to the States, are reserved to the States re- 
spectively, orto the people.” No powers are vested 
in this Government, except such as are “delegated 
tothe United States by the Constitution.” No pow- 
er is given to prohibit the importation of goods. 
The power given to Congress on the subject of 
|| taxation is “to Jay and collect taxes, duties, im- 
posts, and excises; to pay the debts, and provide for 
the common defence and general welfare of the 
|| United States.” Taxes must be laid and collected 
|| “to pay the debts and provide for the common de- 
|| fence and general welfare,” and not to prevent the 
|| importation of merchandise; and by that means to 
|| give aid to the manufacturers, or any other partic- 
'| ularclass. If taxes are to be laid “to pay debts,” 
| then they must be laid to collect revenue, else no 
| “debts” can be paid. But taxes, duties, and im- 
| posts, laidto prohibit the importation of merchan- 
| 
i 
| 











debts:” and do not collect revenue, but prevent the 
collection of revenue; and are, therefore, uncon- 
stitutional, 


2. This bill is odious, because it contains the mini- 
mum principle. On cotton manufactures, this bill 

| fixes a duty of thirty per cent. ad valorem. The 
| expression “ad valorem” does not mean, under 
| this bill, according to actual value, but according to 
the value which the bill fixes on an article. But 
the language of the bill explainsitself. It provides 
“that all manufactures of cotton, or of which cot- 
ton shall be a component part, not dyed, colored, 
|| printed, or stained, not exceeding in value twenty 


| 
|| dise, are not intended to collect revenue “to pay 


extract the pittances from the pockets of the poor, jj cents per square yard, shall be valued at twenty 
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cents per square yard.” Thirty per cent. ona yard, {| and any law which prevents a bountiful supply of 


Valued at twenty cents per yard, is six cents tariff; 
making the article, with cost and tariff, worth 
twenty-six cents. Ii the artic’e be worth anything 
less than twenty cents per yard, it is still valued as 
if worth twenty cents per yard, and is taxed six 
cents accordingly. If the yard of cotton be worth 
but six cenis, or lessthan six cents per yard, (and 
many descriptions are worth Jess than six cents.) 
still they are valued as if worth twenty cents, and 
pay the six cents !ax per yard. A tax of six cent: 
on goods worth bulsix cents, is a tax of one hun- 
dred per cent., when the bill professes to be but 
thirty per cent. ad valorem. It i, unfortunate that 
the pe ple {the country cannot generally know 
that, out uf every two dollars which they ‘pay for 
coarse collun manufacture they p 


il y pay On in ihe 
shape of taxes, ane profits on taxes, to this Govern- 
ment {tis unfortunate that this tex falls maimny 


upon the poor, who buy the coarse article; and not 
who buy the fine article. Itis un- 


while the rich pay bat thirty per 


upon the rich, 
fortunate that 
cent. upon their fine coltow the poor are compelled 
lo pay one handred per cent. upon their 
cottons. lt may. be answered that coarse cottons are 
Stili sold cheap It thi he evil still exists. 


Coltons imported cannot be sold for less 


coarse 


i 


than 


the cost andthe tax. If the cost | x cents pel 
yard, and the tax be six cen sper yard, then the 
yard must be sold for twelve cents; and, at that 
price, the seller makes no profit. It may be said 
that the competition in making the domestie arti- 
cle reduces it below twelve cents. If an article, 
equal to the iaported article, worth six cents per 
yard, can be made here and sold for eleven ceals 
per yard, this will exelude the importation of 


the foreign article, because that iaust bring twelve 


cents per yard—the cost and the tax—else the im 
borter loses on every yard of it If an article can 
ve made here, and sold for less than twelve cen 

similarto a foreign article which co ix ceut 
here, and pays a tax of six cents, then the mann- 
facture of the former must exclude the importation 
of the latte If for an article equa! to an im- 
ported article, worth only six cents r yard, we 


pay our home manufacturer eleven 


uis per yard; 
> } ‘ : 
then we give him a bounty of five 


cents per yard, 
and this, on one million of vards, would be’ fifty 
thousand dollars 
The same section of this bill provides, that “all 
manufactures of cotton, of which eotton shall 
be 4 component part,” “dyed, colored, printed, or 
stained, in whole or in part, nol exceeding in value 
thirty cents the square yard, shall be valued at 
thirty cents.” If they cost but six cents, they shall 
be valued as if they cos’ thirty; and if they cost but 
ix cents per yard, they shall pay nine cents tax per 
yard. This is the minimum principle, and its op- 
eration. I shall select only these examples from 
the law. The principle is odious, because emi- 
nenily unjust to the poor, and grievously oppressive. 
3. This biil taxes sugar, coffee, and salt. So far as 
the tax on these articles goes, (and no small amount 
of our revenue will be raised trom them.) they di- 
minish the bounties which we pay to the manufac- 
turer, Salt should be excepted. The drawbacks 
on this article about equal the taxes collected from 
it. But while we diminish the bounties to the 
manufactorer, by taxing sugar, coffee, and salt, we 
imcrease the profits paid by the consumer upon 
these articles. But the general and nearly equal 
use of these articles among all classes, rich and 
poor, is the principal objection to taxing them. 
The poor and the rich have families about equal in 
size. If there bea difference, the families ot the 
oor are generally larger than those of the rich. 
he poor, who live hard, and work harder, are 
strong, robust, and hearty, and, consequently, eat 
more. The rich, who live easily, and work none, 
are, consequenily, more delicate and more abste- 
mious, and eat jess. While the former would drink 
his three cups of coffee, the later would generally 
be content with one. The poor, then, would use 
more sugar and coffee, aud probably more salt, than 
the rich; and wou!d, therefore, pay more taxes on 
these articles than the rich. ‘This would be against 
the general principle that the 


allect taxes from h -. es izens 


Government should 
in prope rlion ta the 
property which ske protects for the This is tax 
ing provisions, labor, and numbers, 
ing property. The poor cannot eseape the tax, un- 
less they deny themselves the use of these articles. 
This they donot, and ought not to do, unless you 
tax them too heavily. If all are not supplied boun- 
tifully with sugar, coffee, and salt, they ought to be; 


instead of tax- 


APPENDIX TU THE C( 














The Tariff Bill—Mr J. C. Edwards. 





these articles, is a cruel and anoppressivelaw. And 
if, by the tax, you prevent the people from eating, 
you donot get the tax; and you starve them, and you 
practise your cruelty, and you are guilty of oppres- 
sion, without getting your profit. 

4 The general rate of duties in this bill is too 
high. The object of the tariff is to raise revenue. 
[ am willing to discriminate; but discriminations 
should be for the purposes of raising revenue and 
equalizing the taxes, rather than for the purpose of 
encouraging one class of citizens, or one particular 
pursuit, by giving them part of the profits of other 
classes or other pursuits. In favor of those articles 
whieh are indispensable in time of war, we should 
discriminate But for manufactures generally, 
there will be protection enough under a tariff for 
revenue, without any unjust and oppressive discrim- 
ination. ‘Too much discrimination will ruin the 
manufacturess themselves. It will amount to pro- 
hibition, and prohibition will drive us to direct tax- 
ation. A fair revenue tariff gives as much protec- 
tion as nost manulaciurers should want. 

If an article can be made in another country, for 
example, and so'd to us 25 per cent. cheaper ihan 
we can make and sell it, then we ought to buy the 
article from that other country, instead of making 
it ourselves; and we should direct our capital and 
our labor tosome other pursuits more profitable. 
No man hasa right to call upon the Government 
to make his employment more profitable than that 
of other men; yet the Government does this very 
thing. By an ordinary tariff, she gives to the man- 
ufacturer protection to the amount of that tariff and, 
to that amount, advantage over other pursuits, only 
equally profitable, and which are unprotected. Of 
the latter class, are commerce, navigation, and 
agriculture. The latter is, to some extent, pro- 
tected by this bill; but that protection is a mere pre- 
tence, andahumbug. You protect cotton, hemp, 
and tobacco, when the fertility of our soil, and the 
adaptation of our climate to the growth and pro- 
duction of these articles, enable us to make them 
cheaper than any part of the world. No nation 
can undersell us without your protection, unless you 
inflate our currency so as to make us the market 
and the common receptacle for everything which 
the balance of the world produces. We not only 
undersell other nations at home in these articles, 
but we undersell them abroad. Your protection, 
then, is a humbug and a mockery. 


Sut the manufacturer is not content with the 
advantage which atax for revenue gives him. He 
wants more. He wants the burdens of the rev- 
enue collected from such articles as are manufac- 
tured by himself. He does not buy the foreign 
article, but uses his own. He pays no tax, then, 
on these articles. A portion of his countrymen 
buy his article, and pay him what the imported 
article would cost, and the tax on the imported 
article. The latter part of the price of his article 
is the bounty which we pay to him as protection. 
Another part of his countrymen buy the imported ar- 
ticle, and they pay the cost ofthatarticle, and the tariff 
on that article; and from this class are collected the 
revenues of the Government. The mauufacturer 
escapes the tax; the purchaser of the domestic ar- 
ticle pays a tax to the manufacturer, instead of 
paving one to the Government; and the purchaser 
of the imported article pays all the revenue of the 
Government. Then you not only protect the man- 
ufacturer, but you exempt him from tax, so 
far as he consumes his own manufacture instead 

{ the foreign, 


5. This bill proposes to repeal the 20 per cent. 
lause in the distribution law. The substance of 
this clauseis, that if any rate of duties over 20 per 
ent. is imposed efter ihe passage of the distribu- 
on act, then the distribution is to be suspended, 
his bill proposesto raise the duties above 20 per 
ent., and atthe same time to repeal the law sus- 
pending the distribution. I shall say nothing now 
of the unconstitutionality of collecting revenue to 
distribute among the Staies, whether it be from the 
customs or from the public lands. The inexpe- 
diency of the measure is objection enough. This 
ment is in debt, and unable to pay—is a 
beggar, and unable to borrow. She wants to give 
away money, when she has none for her own use, 
much lessto give. This is evidently unwise and 
impolitie; but this subject £ will notice farther here- 
afier. : 

6, stated, as a general objection to a tariff, that 
the taxes paid under it were nol in proportion to 
the property protected by the Government; because 
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the poor generally paid as heavy taxes under th 
tariff as the rich, and often more. The jax 
sugar is one example; cn coffee, another; and 
salt, another. The tax on cottons and other article, 
where the minimum principle prevails, is ane 
ample where the rich pays his 30 per cent. on fin, 
cottons, and the poor 100 per cent. on coarse cottons 
These are inequalities under this particular bill: 
but no tariff can be arranged so as to operate equal. 
ly. Their unequal operation is an objection to 
tariffs generally. The manufacturer is measurably 
exempt from their operation; and while others are 
burdened to death, he is enriched by them. As the 
disease profits the physician, and kills the patien, 
so the to1iff profits the manufacturer, and ruins the 
consumer. 

7. OF all others, the system of imposts is the 
most expensive, and, consequently, the most op. 
pressive system of taxation. From 1830 to 1849 
including both years, $210,707,992 were collected 
The expense of collecting thissum was $15,160,148 
This was an expense of over 74 per cent. for collect. 
ing. But this is not the expense which I allude to 
as making it a most expensive and oppressive sys. 
tem of taxation. I allude to an expense far more 
enormous, extravagant, and oppressive. 1 allude 
to the profits which are paid by the consumer upon 
the tax which goes into the treasury. In examin. 
ing this part of the subject, I may not allude again 
to the 74 per cent. for collecting. That is two in. 
significant to be noticed here; but the accumulation 
of profits on the tax, by the time they are paid by 
the consumer, amountstoa sum which seems in- 
credible to any one who has not made the calcula- 
tion for himself. 

I shall examine this part of the subject as it oper. 
ates upon the West. Of part of that country I have 
the right to speak. On the balance of the Union 
the operation is of the same character, but not in 
every part to the same extent; but is extensive and 
injurious on all, afier you leave the sections of 
country immediately around the importing cities 
and custom-houses. 

The goods which we use in the West, on which 
ihe tariff is collected, pass first through the hands 
of theimporter; second, through the hands of the 
jobber; third, through the hands of the Western city 
merchant; fourth, through the hands of the village 
or country merchant; and, fifth, into the hands of 
the consumer; and there they stop. Each one of 
these persons has his profit, till you come tothe 
consumer, who pays all the profits which accumu. 
late onthe goods Lefore they reach his hands, and 
makesnone himself. This accumulation of profits 
applies not only tu the tax upon the goods, but also 
to the original cosi; and it applies not only to for- 
eign goods, but also to domestic goods made East; 
and not only to the actual value of the domestic 
goods, but also to any bounty which we may pay 
to the manufacturer. But my main object is, to 
show the accumulation of profits on the tariff, and 
the expense and cost of collecting revenue by that 
system. 


As before said, the goods used in the West go 
through the hands of the importer, the jobber, the 
Western city merchant, the village or country 
merchant, andthe consumer. To the importer, the 
jobber pays ten per cent. profit; to the jobber, the 
Western city merchant pays twenty per cent. profit; 
tothe Western city merchant, the village or coun‘ry 
merchant pays thirty per cent. profit; and to the 
village or country merchant, the consumer pays 
fifty per cent. profit. I assume these as the average 
profits charged. These profits are not always real- 
ized, because under the credit system many bad 
debts are contracted, and many losses are sustained. 
But these profits are collected from those who pay. 
When loafers fail to pay, working-men are 
mulcted to make up the deficiency. 


Ifthe profits which I have assumed be too high, 
that does not change the principle, or prevent the 
enormous accumulation of costs in collecting the 
tariff from the Western people, but only mitigates 
the evil. If, in any case, I have assumed profits 
thatare too high, those who know the profits ac- 
tually charged can correct me, and can easily 
make the calculations for themselves at the true 
profits. If these profits are thought by any to be 
higher than are charged, let them be reduced even 
one-half, and then let them calculate the profits 
upon tive tariff at this redaction; and they will still 
see that, ot all systems of taxation, it is the most 
oppressive and ruinous to the Western people. 
The same remark applies to other portions of the 
Union, but not to all to the same extent, I know 


EE — ~ -— + - | 


, 1849 


inder th. 
© lax op 
; ANd on 
r Afticles 
S aD ex. 
. On 
P COltons. 
dar bj 
te equal. 
ction to 
asurably 
‘hers are 
As the 
Patient, 
‘IDS the 


; is the 
NOst Op. 
to 1840 
lected. 
160,148 
“Collect. 
ude to, 
lve SYs- 
ar More 
l allude 
er Upon 
‘XamMin- 
€ again 
[WO in. 
ulation 
aid by 
eMs in- 
alcula. 


it oper. 
‘T have 
Union 
} Not jn 
ve and 
ons of 
" Cities 


which 
hands 
of the 
rn city 
‘illage 
nds of 
one of 
to the 
cumu- 
Ss, and 
drofits 
it also 
‘0 for- 
East; 
nestic 
y pay 

1S, to 
, and 
’ that 


st go 
r, the 
intry 
r, the 
r, the 
rofit; 
In'ry 
) the 
pays 
rage 
real- 
bad 
ned. 
pay. 


are 


igh, 
the 
the 
ates 
vfits 
ac- 
sily 
rue 
be 
ven 
fits 
still 
10st 
ple. 
the 
Ow 


July. 1842. 
g7ru ConG--+-3p Sess. 


er SsssSsSSSSSS0 oO) eee ee 


many of the Western village and country 
hants purchase their own goods in the East- 
cities, and thus cut off the profit to the West- 
am city merchant; bat I have yet to learn that 
do so to enable them to sell their goods the 
r, and that they do not do so to reap the 
ghole amount of profits themselves. But, if they 
do ell cheaper in such cases, still this only mit- 
fes, aid does not remove the evil; but leaves 
ie tariff still the most ruinous of all systems of 
zation on the West. And what is worse—it is 
ruinous to the people without benefiting the Gov- 
epment. Even the manutacturer gains but a pit- 
nce of What the consumers lose. Even the 
jealer in merchandise can hardly be a gainer by 
the heavy profits paid on the tariff. If he pays 
oe hundced per cent. tariff, and one hundred per 
sent. cost, it 1s true he makes as much profit upon 
ihe tariff as he makes upon the cost, and pays only 
half the amount of freight, drayage, wharfage, and 
yorage, and gains by saving half these expenses; 
put these are mere drops in the bucket, and make 
noshow in the general price of the merchandise. 
His insurance is just the same as if he paid no 
riff, and bought twice the amount of goods. And 
if, instead of one hundred per cent., the merchant 
paid no tariff, he could then trade on twice as 
many goods, and make the same profit, and run 
no greater risk; and the consumer would be bene- 
fied by getting double the amount of goods for 
thesame amount of money. The same observa- 
tions apply to any tariff less than one hundred per 
cent, With this difference only: that, as you dimin- 
ish the tariff, you diminish the injurious opera- 
tion of the tariff; and as you increase the tariff, you 
increase its ruinous effecis. The operation of the 
iariff, then, not only ruins the consumer, but it 
ruins the merchantalso. The Jatter depends upon 
the former, and the latter fails because the former 
fails—the latter is ruined because the former is 
ruined. When you break down the farmer, the 
merchant has no shoulders to rest upon. 

Let us calculate the cost of the tariff on the West- 
ern people; and, while we are at it, we can look at 
theaccumulation of profits upon the original cost 
ofan article, as well as at the accumulation of 
profits upon the tariff paid on that cost. It will 
produce no confusion to look at both atonce. We 
areruined by both. For our purpose, let us as- 
sume that the original cost of anarticle is what it 
has cost the importer when it reaches the custom- 
house, and before ihe tariff is paid. Here the im- 
porter pays the tariff’ The tariff and the original 
cost make the whole cost to him. The importer 
charges 10 per cent., the jobber 20 per cent., the 
Western city merchant 30 per cent , and the village 
or country merchant 50 percent. ‘The profits end 
with the village or country merchant: The con- 
sumer makes no profits, but paysall. 


Toget the accumulation of profits upon the origi- 
nal cost, or upon the tariff, you must add the first 
profit to the original cost, or to the tariff, as the case 
may be, and then calculate the second profit; add 
that tothe cost and first profit, or tariff and first 
profit, and on that calculate the third profit; add 
this to the cost and two first profits, or to the tariff 
and two first profits, and on this calculate your 
fourth profit; then add this to the cost and three 
first profits, or to the tariff and three first profits, 
and you have the amount paid by the estern 
consumer in the shape of cost and profits on cost, 
and in the shape of tariff and profits on tariff; and, 
by adding the two together, you have the cost, the 
tariff, the profits on cost, and the profits on tariff, 
making the whole amount paid by the consumer. 


From the profits here charged on the cost and on 
the tariff, should be deducted the expenses for 
freight, insurance, drayage, whartage, and storage; 
but these expenses are too insignificant to be no- 
ticed in treating of others of such stupendous mag- 
nitude as thase we are now exposing. The 74 per 
cent. expense of collecting the revenue will be 
much mure than an offset to the expense of insu- 
rance, freight, drayage, wharfage, and storage; but 
Jet one balance the other. 

To make this matter clear—to show the vast ac- 
cumulation of profits on the cost, and the vast accu- 
mulation of profits on the tariff; to show the enor- 
mots expense of collecting a revenue by a system 
of imposts—let us now give an example. One hun- 
dred yards of common broadcloth (an article every- 
where abundantly used in the Western country) in 
the hands of the importer in New York, at the cus- 
tum-house, before the tariff is paid—freight, insu- 
rance, and'all other charges up to that time paid— 
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would be worth, say two dollars per yard; making 
the one hundred yards worth to the importer $200. 
On this the importer pays the tariff} which, by the | 
bill before us, is forty per cent.; making the tariff 
on the one hundred yards of cloth $80; thus raising 
the price, iu the hands of the importer, from $200 
to $280. The Government tax being paid, the 
cloth is now free from the custom-house; and the 
importer can sel} without the charge of smuggling. 
He sells to the jobber for 10 per cent. advance. This 
is $20 profit on the original cost of the goods, and 
$8 profit on the tariff} makiny, together,the sum of 
$28, and raising the cloth in the hands of the jobber 
from $280 to $308. The jobber sells tothe St. 
Louis merchant, and charges him a profit of 20 per 
cent. This makes $44 on the cost and previous 
profit on cost, and $17 60 on the tariff and pre- 
Vious profit on the tariff; and raises the article, in 
the hands of the Westein city merchant, from 
$308 to $369 6). The Western city merchant 
sells to the country merchant, and charges a profit 
of 30 per cent. This makes $79 20 on the ori- 
ginal cost of the article, and the two previous 
profits on the original cost; and the sum of $31 
68 cis. on the tariff, and two previous profits on the 
tariff; making the whole value of the article, in 
the hands of the village or country merchant, $180 
48 cts. The village or country merchant sells to the 
consumers—to the farmers, mechanics, lawyers, 
docters, speculators, loafers, and negroes—and 
charges an average profit of 50 per cent. This 
profit makes $171 60 on the original cost of 
the goods and ¢éhree previous profits on the origi- 
nal cost, and $68 64 on the tariff and ¢Avee previous 
profits on the tariff; and raises the value of the arti- 
cle in the hands of the village or country merchant 
from $480 48 to $720 42; the original cost—the 
cost at the custom-house before the tariffis paid— 
be it remembered, being but $200. 

The cost of the ore hundred yards of cloth, then, 
at the custom-house, before the tariff is paid, i: 
$200. The importer pays the tariff, or tax—the 
Jatter isthe right name. The cost to him, then, is 
$280; to the jobber $308; to the Western city mer- 
chant $369 60; to the village or country merchant 
$480 48; and to the Western consumer $720 42; 
being an excess over the original of $520 42. The 
whole profit on the original cost paid by the con- 
sumers would be $314 80; making the profits ex- 
ceed the original cost $114 80; and the whole profit 
on the tariff would be $125 92; making the profits 
exceed the tariff $45 92. This is a profit of 157 
per cent. on cost and on tariff; and this profit is the 
cost of collecting revenue from the Western con- 
sumer of imported merchandise. If this be so, 
then, beyond all question, 1 have sustained my po- 
sition, that the system of imposts is the most expen- 
sive, and, consequently, the most oppressive of all 
systems of taxation. I am either deranged on this 
subject, or else the people of the West, and of other 
parts of the Union, are unmindful of their inter- 
ests, and have neglected to look at the operation of 
the tariff on their interests in its true light. This 
is the operation of the tariff in the West, in ref- 
erence to a particular item. It is the same in prin- 
ciple in reference to all other articles which are 
taxed. It will only consume time to notice others. 


I have no doubt I shall be met here, by many, with 
the answer that I have assumed profits higher than 
are charged. It is not my wishto doso. I want 
to present the case as it exists. None should be 
afraid to look at the naked truth. ‘To shut our 
eyes against it, will not prevent its effect. Let us, 
then, assume but half these profits. Everybody will 
admit that half is greatly under the profits charged. | 
Let us give to the importer 5 per cent.; tothe jobber | 
10 per cent.; tothe Western city merchant 15 per | 
cent.; tothe village or country merchant 25 per 
cent.; and tothe consumer the task of paying all,— 
and then see the result. Let us take the same 
item, 100 yards of cloth, at $2 per yard; making 
$200 cost, and $80 tariff. The 5 per cent. profit to 
the importer added on, would make the cost to the 
jobber $210, and the tariff $84; the 10 per cent. 
profit to the jobber would make the cost to the 
Western city merchant $231, and the tariff $92 40; 
the 15 per cent. to the Western city merchant 
would make the cost tothe village or country mer- 
chant $266 60, and the tariff $106 26; and the 25 
per cent. to the village or country merchant, would 
make the cost and profits on costio the consumer 
$332 25, and thetariff and profits on tariff $132 82; | 
the profits on cost being $132 25; and the profits | 
on tariff being $52 82—being a profitof 66 per ceni. 
on the original cost of the cloth, and an expense of 
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66 per cent. for collecting the tax—an expense un- 
heard of under any other system of taxation. But 
everybody knows that these profits are nothing like 
the profits usvally charged. The importer is known 
to get his 10 per cent., the jobber 20, the Western 
city merchant 30, and the village or country Mer- 
chant 50,or nearly those sums. The exact sums 
can be fixed by those who know the profits charged. 
Let us now look at the more extended operation of 
this system. 

We have 17,060,000 of inhabitants. By this bill, 
We propose to raise $27,000 000 of revenue. By 
the last enumeration, Missouri had 383,702 inhabit- 
ants. With this population, our proportion of the 
$27,000,000 of tariff, it we pay in proportion only to 
the balance of the Union, will be $009.2 2. The 
profits on this amountof tariff paid by the people of 
Missouri who consume the merchandise on which 
the tariff is collected, is $959,165. Added together, the 
tariff and profits on the tariff paid in Missouri are 
$1,568,379. This would be a tax and profit, count- 
ing men, women, and children of ali ages, nations, 
and colors, of four dollars and nine cents per head. 
Allowing an average of five persons for each fam- 
ily, we shall have 3,400,000 families in the United 
States, and 76,740 in the State of Missoari; and 
the former number of tax-payers in the Union, and 
the latternumber in the State. This number wil 
make the average tax and profit on tax in Missouri 
amount to twenty three dollars and forty-three 
cents per head ofa family; a tax exceeding the net 
annual average income of halt the families in the 
West, and of more than half the families in the 
Union. 

W hile the 373,702 inhabitants are paying $1,568, - 
379 of tariff and profit on tariff, that $609,232 of 
this sum may go into the treasury of the United 
States, or, rather, into the hands of the collectors 
the 5,000,000 of Western people are paying tariff 
inthe same proportion and profit on that tariff, it 
will be reasonable to sav, equal to one half the 
profit paid by Missouri. “Phe tarifl of the 5.000.000 
of Western people wall then be about $4,289,000, 
If the profits on this amount equalled the profit 
paid by the people of Missouri on their portion of 
the tariff, these profits would amount to about 
$17,000,000. But let us set them down at one half; 
and then the people of the West will pay $16,000,- 
(00—being the tariff and profits united, thatthe 
Government may get $8,000,000 of tax. 


’ 
i 


We should look atthis subject calm!y and with- 
out prejudice, and without party leanings. We 
should examine and investigate it closely and 
thoroughly. We should look at it, stripped of its 
mystery, and reduced to its nakedness; and, wheth- 
er the picture be beautiful or deformity itself, our 
interest and our prosperity as individuals, and as 
a nation, require us to siftit thoroughly. But this 
subject is much larger, its deformity much greater, 
its ruinous influences much more extensive, when 
we take a full view. I have given here far less 
than half the picture; and what I shall yet say 
will still leave it imperfect and unfinished. 

I have yet taken no notice of the protected arti- 
cles manufactured in our own country. By pro- 
tected articles, we mean such as are manufactured 
in our own country, as well as in foreign couh- 
tries, and which are taxed when imported into 
our own country from foreign countries. Cot- 
ton cloth, for example, is a protected article. That 
is manufactured in our own county, and is also 
imported from other counuies; and when so im- 

orted, ‘s taxed, and this tax is ihe protection to the 
othe manufacture. A yard of cotton cloth is 
worth (say) 20 cents at the door of the ctstom- 
house. On this, our bill fixes a duty of 30 
per cent. This 30 per cent. upon 20 cents—the 
price of the cloth per yard—is 6 cents tax 
per yard. This 6 cenis per yard the importer 
must pay to the collector of the customs before he 
ventures to sell his goods, else he is indictable for 
smuggling. ‘Then, this yard ef cloth coststhe im- 
porter 26 cents before he can sell to the jobber. 
The domestic article, of exactly the same quality, 
is worthno more than the imported article; but, as 
the imported article cannot be suld for less than 
26 cents per yard—the cost ahd tariff--so the do- 
mestic article of equal value will also command 
26 cents per yard, the cost and bounty—or pro- 
tection, it the term be better, And, under this 
state of the market, we pay the manufacturer 6 
cents on every yard of cotton cloth manufactured 
by him, over and above its actoal value. If the 
domestic ariicle be reduced to 25 cents per yard, 
and can supply the demand at that price, then the 
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foreign article wi'l be excluded; because that can- 
not be sold for less than the cost and tax—the 26 
cents per yard, and, at this point, this article ceases 
to yield any revenue to the Government; and the 
tarifl, as to this article, becomes purely protective 
~-prokibitory—and nota tariff for revenue. If, by 
the aid of a tariff to inciease the price of the im- 
ported arucle, the domestic aiticle can be made to 
supply the demand, and to sell for less than the 
imported article, the domestic article will utierly 
exclude the foreign article. At this point, the con- 
Stilutional object of a tariff—that of raising rev- 
enue “to pay the debis, and provide for the common 
defence and general welfare’—totally ceases. [| 
give this example, and but this one. The same re- 
marks apply to other protected articles as well as 
this. 

By this bill, the manufacturer has 6 cents bounty, 
or protection, on the yard of cotton cloth worth 20 
cents. This is 30 per cent. ‘I'he protection on 
some articles is Jess than 30 per cent; on some 
largely over--say 100 per cent; and, on many, 
greatly over thet. Even cottons which, ostensibly, 
are taxed but 30 percent, are, in reality, many of 
them, taxed 100 per cent.and more. Let us, how- 


ever, assume JO percent. asthe average protection 
or bounty. 

Our statistical tables for 1840 give, as the amount 
of cotton manufactures for that year, $46,350,453. 


At an average of 12 cents to the yard, thissum would 
give us $86,253,941 yards. At 6 cents per yard, 
this amount would give the manufacturers of cot- 
ton $23,115,236 of protection or bounty. And this 
sum is paid to the manufacturer by the people who 
use the domestic manufactured article, while those 
who use the foreign article pay the revenues ofthe 
Government. 

‘These same tables show that the woollens manu- 
factured in the Untied States in 1840 were esti- 
mated at $20,696,999. The tariff on woollens is 40 
per cent, and 40 per cent. on this sum is $8,278,799. 
And this sum the consumers of woollens pay tothe 
manufacturers of woollen goods, as protection or 
bounty. Let it never be torgoltten, here or elsc- 
where, that on these immense bounties the con- 
sumers generally pay profits still more immense. I 
specify but these two out of the multitade of pro- 
tected articles. [can only give examples. 

I have not made the examination myself, but my 
honorable friend from Alabama [Mr. D. H. Lewis] 
States tg me thatthe whole catalogue of protected 
articles amounted, in 1840, to $395,000,000. I think 
this an over-esiimaie; but no matter. The princi- 
ple can be seen. ‘Thirty per cent. upon this sum 
18 $108,500,000; and, if the amount ot protected arti- 
cles be not overrated, then the people who buy and 
consume these articles pay to the manufacturers 
$108,500,000 in the shape of protection or bounty. 
The profits which accumulate upon this bounty, 
before the goods get into the hands of the consumer, 
must not be forgotten. If there be any truth in 
these calculations, we can see therein one cause, and 
a prominent cause, of the deep distress and embar- 
rassment pervading the land. 

As 383,702 inhabitants (the population of Mis- 
souri) is to 17,000,000 of inhabitants, (the popula- 
tion of the United States,)so isthe portion of boun- 
ty paid by Missouri for protection to $108,500,000, 
the amount paid by the Union. By this rule, the 
amount of bounty paid by Missouri on protected ar- 
ticles, supposing her to pay only in proportion as 
the other States pay, is $2,461,698. If we add the 
profits on this bounty, and calculate them as we 
have before calculated these profits, we shall have 
$6,337,410 as the amount of bounty and profits on 
bounty, to be paid by the people of Missouri. But, 
in the West, we should do the manufacturer injus- 
tice to fix the profits on his goods as high as on for- 
eign goods. The domestic goods do not pass 
through as many hands as the foreign goods, be- 
fore they get to the consumer in the West, and con- 
sequently do not accumulate as many profits. 

have said this much, to show that the system of 
imports was, of ail modes of taxation, the most ex- 
pensive, and consequently the most oppressive on 
the West. 

For the reasons thus given, [am opposed to this 
bill; and, for a part of these reasons—the part which 
must exist against any tariff—I am forced to be- 
lieve that the system of imposts is an injurious, op- 
pressive, and unwise mode of collecting revenue. 

My figures may not be exactly accurate; but, if 
they are not, in most cases they will be found rather 
to range under than over the mark. Every man 
should look into this matter. We know there is 
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immense suffering all over the country. We are 
always at work; we are always in want; we are al- 
ways in debi; and we are always oppressed. Much 
the largest portion of our population know all these 
things. Only a few—those who are born to for- 
tunes, and are fortunate enough to retain them— 
are ignorant of these things. There are some who 
never knew what it waS to work, to want, to be in 
debt, to suffer, or to be oppressed; but the great 
mass of the people know all these things well. 
Work, want, debt, suffering, and oppression, are 
known all over the land. There must be some 
cause for it. It may be, we are taxed too heavily. 
We should examine. 

But, if taxed heavily, we are told we do not 
feel the tariff, because we do not know we pay it. 
This may be our sad mistake: no doubt itis. Ev- 
ery man feels it, and most grievously too; and the 
poor man, on whom the heaviest tariff falls, feels it 
most: but, unfortunately for him, although he knows 
he feels something sorely, yet he does not know 
what it is he feels. He knows he is hurt, but does 
not know the thing that hurtshim. He feels the 
wound, but does not know whence the arrow sped. 
It wil] be agreed that the sick man is none the bet- 
ter off, and sufiers none the less, in consequence of 
not knowing the character of his disease. And 
the man who pays the tariff, and the profits on the 
tariff, is none the better off for thinking it the cost, 
and profit on the cost; or for knowing nought about 
it. The man who thinks his disease is light, but 
finds it at length the cholera, will run the risk of 
dying; and the man who thinks his tax is light, but 
finds it out to be the tariff, will run the risk of being 
ruined. 

Every man feels the operation of the tariff. He 
feels it in whatever he eats, drinks, or wears. No 
man escapes the tariff. Every man, woman, and 
child in the land is affected by it. None can escape. 
Every being that eats its salt is affected by it. His 
salt is taxed nearly half its value. Every family 
uses sugar and coflee: these are taxed by this bill. 
Almost every man, who does not wear fine linen, 
buys his cotton shirt: if coarse, this is taxed 100 
per cent.; if fine, 50. The young men buy cloth 
coats: these are taxed 40 percent. When their 
coats cost them 25 dollars, 10 dollars of the price is 
tax, and profits on tax. Boots, hats, shoes, axes, 
oes, ploubghs, flannels, blankets, calicoes, and ev- 
erything else, are taxed, (a few free articles except- 
ed)—and these, many of them, for the benefit of 
the manufacturer. We pay this tax as much as we 
would a direct tax; we feel this tax as much as we 
would a direct tax. More: we pay this tax, and 
these profits on this tax; there @re no profits on a di- 
rect tax. And yet we take the indirect, and are 
afraid to meet a direct tax ! 


Let no man deceive himself, by supposing that 
he escapes the tax, because it is indirect. Let no 
man suppose he does not feel it, because he does 
not notice it, on every item on which he pays it. 
In my State, let him look into the justices’ courts, 
into the county courts, into the circuit courts, where 
debts are collected. Let him examine the number 
of suits. Let him examine the accounts on which 
these suits are founded. Let him examine the 
items of these accounts, and see how many are for 
lariffed articles, and how much they are taxed. If 
the debt has been liquidated, and the suit be found- 
ed on a note or bond, let him ask the parties what 
character of articles made up the debt. Let him 
inquire how mach cost accumulates in the suit, 
and what part of that is properly chargeable to the 
tariff. Let him inquire if the defendant could not 
have paid the debt, if it had been 100 per cent. less, 
50 per cent. less, 40 per cent. less, 30 per cent. less, 
or even 20 per cent. less. The tariff on the debits 
for merchandise will generally equal the smaller 
sums, and often the larger sums. If, after these 
inquiries, any man still doubis whether the people 
feel the tariff or not, then let him see the judgment 
rendered, the execution issued, the property levied 
on and sacrificed, the wives and children turned 
out of house and home; and then let him say 
whether the indirect system of taxation is felt or 
not. I have nodoubt half the suits in the West— 
probably eight out of ten, large and small—are for 
merchandise. Those who escape for a while are 
eventually worn down with the tax, and the 
profits on the tax; and then they are brought 
within the clutches of the merchant; and the 
Western merchant himself does not escape his 
higher merchant. Our courts all over the 
West, and everywhere else, are filled with suits. 
The great body of the people have no comfort. 
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They are suffering, mentally and physically, anj 
all the time, with pecuniary embarrassments, T 
avoid their creditors; oeF dread the approach 7 
an officer; they are afraid to hear their own 4 
bark; the hair rises on their heads when they hea 
their gates turning upon their hinges. Ip every 
visiter they look for a dun or an officer. They 
have no ease, and no peace, and no comfort. Thi 
is the case with too many of our citizens, Tj, 
cause Should be removed. We can remove cayses 
if we cannot apply remedies. We have no reme. 
dies, except the removal of causes. 


In the West, we feelthe tariff heaviest, and there 
it operates most oppressively. In Missouri jr js 
worse than in Illinois; in Illinois, worse than jy 
Indiana; in Indiana, worse than it is in Ohio, jp 
Ohio, worse than in Pennsylvania; iv the westerp 
part of Pennsylvania, worse than in Philadelphia, 
In other words, the farther you get from the por 
of entry, the more onerous will be the operation of 
the tariff. The profits on a tariff will generally 
increase in proportion to the length of time which 
elapses, and the number of hands through which 
the taxed article passes, between the payment of the 
tariff at the custom-house by the importer, and the 
sale of the article to the consumer in the country, 
who pavs the cost, the tariff, the profits on cost, and 
the profits on tariff, all ina lump. The tariff sys. 
iem, then, operates less heavily upon the importing 
States than upon the interior and Western Siates, 


The whole operation of the tariff is calculated 
to give the manufacturing regions advantage over 
the agricultural. The labor of the agriculturis,, 
and of other classes too, is taxed; and that tax js 
given to the manufacturer. A constant stream of 
wealth is thus flowing from the agricultural re. 
gions into the manufacturing regions. However 
slow and imperceptible this operation may be, it 
will in time have its effect; and that effect will be, 
to enrich one portion of the Union, by impoverish- 
ing the other—to enrich the manufacturing regiop, 
at the expense of the agricultural region. The 
great inducement held out by the high protective 
character of this tariff, andthe utter folly and mad- 
ness of investing capitai in bank stocks, railroads, 
and other wild and visionary schemes, for the 
future, will give great encouragement to manufac- 
tories. Every description of articles which can be 
manufactured in our own country at an expense 
not absolutely unreasonable, will, in a few years, 
be made in suflicient abundance to supply all ow 
wants, and to exclude -the foreign article of the 
same character altogether. The effect of this wil] 
be to cut off the importation of nearly all the goods 
on which the revenues of the Government are 
now collected. The list of articles paying no duty 
under this bill is estimated at $13,000,000. A slight 
tariff would prohibit the importation. of most of 
these articles. From these, and the remnant of 
other articles which may be imported, not manu- 
factured in our own country, a sufficiency of rev- 
enue cannot be collected to defray the expenses of 
Government. Then another effect of this tariff 
will be to cut us out of a revenue from imports. 
But we must have a revenue to keep the wheels of 
Government in motion. If we cannot get that rev- 
enue by a system of imposts, then we must be 
driven to some other system. This is necessarily 
the case; and we cannot help it, except by reducing 
the tariff, and suffering the importation of more 
foreign merchandise. To effect this, the reduc- 
tion would have to be very large. We shall 
be driven to another system to supply our treasury, 
and the system of excises is out of the question. 
We ~<hall have nothing left, then, but a resort to 
direct taxation. The high tariff will drive us to 
this system; and this will be another effect of this 
high protective tariff. It may be fortunate, how- 
ever, for the country, if this result follows. The 
system of direct taxation may prove our greatest 
blessing. 

The high tariff is driving us to direct taxation. 
The withdrawal of capital from tke banks, and 
wild schemes of internal improvements, and the 
large profits from manufacturing, will cause heavy 
investments in thatbusiness. The great reduction 
in the amount of the circulating medium will re- 
duce the price of everything; the price of labor 
must fall, and the price of all the ingredients used 
in manufacturing must fall; it is Lot in the power 
of man to prevent it. This fall in prices will bea 
protection to the domestic, against the foreign man- 
ufactures. The high prices which everything 
commanded here a few years back made us the 
market for the balance of the world. We bought 
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everything, and sold nearly nothing. Our 

nt low prices will reverse the order ot things. 

shall now sell, and measurably cease to buy. 

Wesball manufacture extensively, and greatly di- 

gisish our imports. Our revenue from imports 
gst then fall. ; 

The result of all this must be to drive us eventu- 
ally into a system of direct taxation. Itis idle and 
jolish, and worse than madness, to shut our eyes 

jnst this fact. The day is not far distant, when, 
yo matter how much a majority of us may regret 
we shall be compelled to realize it. And, for my 
art, I can see no good reason why we should wish 
avert thatday; or even why we should not wel- 
come, instead of dreading its approach. It some- 
imes happens that apprehended evils prove our 

test blessings; and it may be so with the system 
of direct taxation. 


He is blind whocannot see coming events by the 
shadows which precede them. He is unwise and 
cowardly who shuts his eyes at what might be 
gen approaching, because he dreads the object. 
Weshould not shut our eyes against the light 
which blazons forth the truth, but should look at 
all things as they present themselves, and meet 
them fearlessly and manfully. Sowe should meet 
his question of direct taxation, to which high pro- 
ective tariffs are driving us at a gallopping pace. 
No doubt about it. Our protection enables us to 
manufacture for ourselves. By manufacturing for 
ourselves, we exclude foreign imports; by excluding 
foreign imports, we cut off our revenue from im- 
posts; by cutting off our revenue from imposts, we 
are driven to direct taxation. ‘This is inevitable. 
Excises are out of the question. The present tariff 
will not yield a sufficient revenue for the wants of 
the Government; it is too high; it will check im- 
portations too far. 

If, then, we are to be driven to the system of 
direct taxation, we should begin to look at that sys- 
tem calmly and dispassionately, and like rational 
men. It may not be the worst; it may be the 
best; it has many advocates, It may bethesimplest, 
cheapest, and safest system. It cannot be more 
expensive than the system of imposts, The ex- 
pense of collecting direct. taxes will, no doubt, be 
greatly less than that of collecting imposts. We 
have before seen that 7 per cent. was the ex- 
pense of collecting imposts. This is the amount 
paid simply for collecting. Then we have seen 
the profits paid upon the tariff. On the Western 
people these profits amount to one hundred and 
fifty-seven per cent. Many of the States collect 
their revenue—by directtaxation too—for less than 
even 7 per cent. Then, between the two systems, 
there is no comparison in the expense of collecting. 

Butthe revenue for this Government, under a 
system of direct taxation, ought to be collected 
at much less expense than the revenue for the 
State Governments. The State of Missouri pays 
about $70,000 annualjy to support her Govern- 
ment. Her portion of the revenue of this Gov- 
ernment is $609,232. The State of Connecticut 
pays about $80,000 annually for her Government. 

er portion of the revenue of this Government 

is about $600,000. These two cases occur to me 
at this moment. The other States pay for their 
own support, and the support of this Government, 
in about the.same proportion. Let me say this 
disproportion is immense, and that it is an evi- 
dence of the great evil of having a Government 
too independent of the people. Our rulers should 
be kept close to their constituents, and held ac- 
countable. 

The $70,000 of State revenue paid in Missouri, 
and the $609,232 of United States revenue paid 
in Missouri, are paid by precisely the same peo- 
ple. If both sums were paid by direct taxes, the 
collector of each sum would call upon precisely 
the same number of men, and the same men. 
The trouble of collecting the $70,000, then, would 
be precisely the trouble of collecting the $609,232. 
Only one difference would exist. In the former 
case, it would be less; in the latter, the responsi- 
bility would be greater. But this would not be im- 
portant. If the trouble of collecting the two sums 
would be about the same, then the expense of col- 
lecting the two ought to be about the same. Then, 
if the $70,000 can be collected for about (say) 7 

r cent., $609,232 ought to be collected for even 
ess than one per cent. What a result! Allow 
even 5 per cent. for the expense of collecting, 
and the direct system would still be cheaper. than 
the indirect, omitting the profits on the tariff. 

But the value of a system of direct taxes must 
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depend much upon the machinery by which it is 

managed. The prejudices against the system 

once in operation, may have had their origin in 

the imperfections of the laws by which that system 

was managed. In many insiances, this was, no. 
doubt, true. There is surely nothing trighiful in 

the simple fact of knowing that we pay a few dol- 

lars to support our Government. In being cheated 

out of ten times as much, I can see nothing so ex- 

qnisitely delightfal, which should make us cling to 
a system of indirect taxation. The people will not, 

when it becomes necessary, refuse to pay taxes di- 

rectly in proportion to the value of their property. 

[am sure of this. They are doing this very thing 
now in almost every State inthe Union. They do 
not complain when the taxes are reasonable and 

right. If the taxes are too high, the knowledge of 

that fact is brought to the notice of the people when 

they are called onto pay; and they correct the evil 

through their Representatives. This is a decided 

benefit resulting from this system. It would bea 

great corrective of abuses and extravagances if 

applied to this Government. 


I can see no difference in principle between pay- 
ing direct taxes to the State Governments oa di- 
rect taxes to this Government. The taxes are paid 
in the same coin; they are levied in the same pro- 
portion; they are collected by the same sort of offi- 
cers. ‘They differ only in amount. We do not 
complain of State taxes. They are direct. Why, 
then, complain of taxes for this Government, if 
they should ever be direct? The people will not 
complain of them, simply because they are direct; 
bat, if they do complain, it will be of their immense 
weight. Of this they will be right to complain. 
But the distinction should be clearly drawn, that 
this is nota complaint against the syslem of direct 
taxation, but against the weight of the laxves them- 
selves. 


In the West, (unless my system of calculating be 
incorrect,) there would be an immense saving to 
the people, by exchanging the indirect for the di- 
rect system of taxation. We should save, first, the 
difference between the expense of collecting—say 
four or five per cent; and we should save, second, 
all the profits on the indirect taxes, which amount, 
as far west as Missouri, to 157 per cent. In this 
State, we should then pay, simply, $609,232 of 
taxes; and from this would be deducted 1 per cent. 
(and perhaps something upwards) for collecting, 
instead of 7} per cent. Under the direct system, 
we should pay the $609,232, without paying any 
profits on it; instead of paying $958,922 profits, as 
we now do, under the indirect system. ‘The same 
observations apply to other States—if not in the 
same proportion, at least to a great extent, 

I have said that the people would not object to 
pay direct taxes when it became necessary to 
do so, if they were reasonable and right. They 
pay direct taxes to the States, and do not complain; 
and this is in no way different from paying direct 
taxes to this Government. But the people of 
Missouri pay only about $70,000 of taxes for 
State purposes, and $609,232 for this Government. 
Connecticut pays but about $80,000 for State pur- 
poses, and about $600,000 to this Government. The 
people of Missouri, although accustomed to pay 
$70,000 State revenue annually, and by direct taxes, 
might be somewhat astounded when called on for 
$609,232 in directtaxes. And Connecticut, aceus- 
tomed to pay only about $80,000, would be some- 
what astounded when called on to pay $600,000 in 
the shape of direct taxes. It is urged as an argu- 
ment against direct taxation, that the people would 
repudiate when they discovered the amount they 
had to pay. The exposure of the burdens heaped 
on the shoulders of the people is the best argument 
in favor of direct taxes. They would repudiate— 
not the Government, nor the system of taxation; 
but the expenses and extravagance of the Govern- 
ment. When we are driven to direct taxation, a 
full exposure of these burdens will follow; and 
then every man will learn what he has to pay to- 
wards supporting his Government; and then, and 
probably not till then, will commence a proper sys- 
tem of reform and retrenchment in this Govern- 
ment. This exposure should be made. Weshould 
perpe uate no mysieries in our Government. Every- 
thing should be laid bareto the people. The light 
of day should be thrown on everything, 


mmm 





It is urged against direct taxes, and in favor of | 
indirect taxes, that a man may escape the latter if | 


he chooses. Let no man deceive himself by sup- 
sing that he eludes the taxes because they are 


indirect, If le neither eats, drinks, works with | 


tools, nor wears any clothes, then he may escape 
them; but if he wears clothes, works, drinks, or 
eats, he is aptto pay his part of the taxes. Every 
man, woman, and child in the land, of every age, 
color, and sex, istaxed under this bill. Our horses, 
our cate, our sheep—ererything using salt is tax- 
ed under this bill. We pay the tax on our salt, on 
our coffee, on our sugar, on our tea, on our hats, 
our boots, our shoes, our coats, our shirts; on our 
hoes, on our ploughs, on our axes, on our spades; 
on almost everything we use, We pay this tax; and 
we should never forget the profits we pay on this 
tax. Let no man, if any be so mean and so ig- 
noble as to wish to avoid his share of tax, deceive 
h mself by supposing he escapes this tax, unless 
it be the manutacturer, who uses his own, and not 
the imported article. ‘The manufacturer does es- 
cape, so far as he consumes his own article; but no 
further. ; 


It may be wrong to answer such an argument as 
this. If any, there can be but few men in our Gov- 
ernment who would be willing to escape paying 
their quoia of taxes. No man should be so unpa- 
triotic as to wish to escape the payment of the tax- 
es justly due the Government which protects his 
life, his liberty, and his property. Every man 
should be proud to pay the reasonable taxes due 
his Government; sl every man of proud and pa- 
tridtic heart will do so. He is an ignoble son who 
would skulk from his just share of the burdens of 
his country ,at any time, or ofany kind. Weshould 
banish, but never encourage or countenance, such 
an idea. The people will not repudiate. They 
are too patriotic for that. They would demand a 
correction of abuses, and enforce a reduction of 
expenditures. This would be right. 

The increase of Executive patronage is urged 
against direct taxes. This is no objection to the 
system, because it does not necessarily exist. An 
increase of patronage is easily avoided; and a great 
diminution in the amount of patronage now exer- 
cised, as easily effected. The Executive patronage 
would only be increased by giving him the power 
of appointing the assessors and collectors of the 
revenue. It would be wrong to give him this pow- 
er; and he would find no pleasure in exercising it, 
Each State has her collection districts already or- 


ganized. ‘This Government could adopt the same 
districts. In some of the States, the people of the 


collection districts, or counties, now elect their own 
assessors and collectors. This plan is found to work 
well. It isthe Democratic plan; and all parties 
are now Democratic. It is the best plan, and this 
Government should adopt it. This would cut off 
all Executive patronage, and obviate that objection. 
If we should ever collect the whole of our revenue 
by direct taxes—and when weare driven to that sys- 
tem, it will be best to do so to avoid the expense of 
keeping uptwo systems—then we can dispense with 
the whole custom-house establishment, and all the 
fraud and corruption connected with it. This 
would cut off from the Executive the appointment 
of the host of custom house officers, while it would 
cleanse the Government of a rotten system of taxa- 
tion. And this would be an immense curtailment 
of Executive patronage. 

The election of assessors and collectors provides 
for the collection of the revenue. Nothing is more 
simple, and plain, and easy of comprehension. We 
see it every day at home. The balance of the 
system is carried out easily. Nothing remains, 
after collecting, but to pay the money ont according 
to the order of the Government. The custom- 
houses are scattered all over the Union, and so are 
the revenues under the system of imposts. Under 
a system of direct taxes, the collectors will be 
scattered all over the Union, and so will be the 
revenue collected by them. In either case, this 
Government has to provide the means of transe 
mitting her funds to the proper points. The mail 
belongs to this Government; every man in the com- 
munity transmits his money by mail; so could the 
collectorsof the revenue. The Government should 
take the risk of herown conveyance. If this would 
not do, this Government could have a depository 
in each State. Ejther plan would be simple and 
cheap, and the details easily arranged. 

There are many reasons in favorof a system of 
direct taxation. My mind has been impelled in 
that direction for years, and by a force which has 
thus far been utterly irresistible. I have endeavored 
to combat it; but so strong have been the argue 
ments in its favor, that I have been unable to do so, 
I differ from many of my political friends on this 
subject; and from many, and perhaps a majority, of 
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my c@nstitvents; but it cannot be helped. I be- 
lieve the system of direct taxation the simplest, 
cheapest, and safest, and decidedly the bes’. Bail 
believe my constitveots are not with me on this point; 
and I must represent their wishes, when they ean 
be ascertained or reasonably calculated on. But 
when the time arrives for the adoption of a system 
of direct taxation,—as at present advised, if that 
system be properly arranged, | shall cheerfully vote 
for it; and itus right that I should say so. I 
no rightto speak for anybody else; bat for myself, 
I havea right to speak. It is my daty to speak, 
because { differ froin my friends, and perha 
majority of my consulvuents 


have 


ps a 
J would rather sink, 


sustaining correct principles, than swim by advyo- 
cating errors. I cannot help believing the system 
of direct taxation the best for u ; 

We have seen the evils heaped upon us by the 


ndirect mode of taxation 


equal operation, and i 


We have its Un- 
sexpensive and oppressive 


seen 


character, We have seen the immen accumu- 
lation of profits upon the tariff, ail of which are 
paid by the consumers. We have seen the ten- 
deney of any tarifl, and especially of a high pro- 


tective tari(’, to drive us to direct taxation. We 
have seen thatthe system ol direct taxation would 
relieve us from many of the burdens imposed on us 
by the tarifl. All this we but this 
relief is remoie immediate reliet 
There are remedies within our reach, and 
we should begin to use them, They are simple, 
and should be adopted at once, 


have 


want 


seen 
and we 


some 


One remedy for the Western people is to import 
theif own oo is, as far as possible, directly tothe 
Western We ought to cut off the profit to 
the Eastern importer and to the jobber; and to re- 
duce the profits of the Western city merchant to 


culties, 


that of the jobber; and that of the village or country 
merchani, to that of the Western city merehant. 
Even this would leave us ten, twenty, and thirty 
per cent,—enough, in all conscience, for any people 
to pay; ten to the Western importer, twenty to the 
city merchant, and thirty to the country merchant. 
Even these oughtto be reduced one half. They 
might be. The merchandise being close at home, 
our village and country merchants could invest and 
sell, and reinvest and sell again, at very short pe- 
riods. We should pay cash, and sell for cash, 
Then there would be no losses; and the merchants 
could live and thrive upon half the profits they 
now contract for The practice of charging sol- 
vent persons double price, lo inake up losses on jn- 
solvent persons, might then be abandoned. By im- 
porting our own goods, we should promote the 
growth of our own cities. What the people of my 
own State now contribute to the growth of Boston, 
New York, Philadelphia, and Baltimore, we should 
then contribute to the growth, and improvement, 
and wealth of our own rising and flourishing city. 
So of all the other Western people, and the other 
Western cities. They would become better mar- 
kets for our own Western prodace; and _ better 
markets would enrich our citizens, Our citizens, 
enriched, would be able to purchase more trom 
our merchants; and thus each class would promote 
the interest of the other, and all would prosper to- 
gether, This remedy would save us a large 
amount of the profits which accumulate on the 
tariff and on the cost of merchandise also. 


In the West we should ask a tariff as low as 
possible. Let it be for revenne. We can pay 
the tariff, if moderate, and the profits on it; 
and we have paid a tariff, when exorbitant, and 
the profits on that; but then it is wrong to grind 
us too far into the earth. We are sore already. 
You should tread lightly on our corns, and not 
render our burdens insuppdrtable, but begin “do 
unpack.” Let the Government be administered 
economically; and lead us with no more revenue 
than is necessary to pay her reasonable expenses. 
Abolish expenses where they can be dispensed 
with; and, where they cannot, retrench them if 
they can bear retrenchment. Cut off all extrava- 
gancies, whether in large matters or insmall. Let 
us not be afraid of mighty influence against 
us, where large expenditures are involved. Let 
us meet them and retrench. Let us not sier over 
the strong and the powerful, and strike deep intothe 
weak and the helpless. Let us not pass by the army 
and the navy, and seize upon the clerks and the 
pages. Let all fare alike. Let all be brought toa 
standard to suit the times. Money has grown 
searece among us, It may be many years before it 
is plentifulagain. The people cannot pay as they 
have paid heretofore. We must come down, Ne- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Missouri Boundary Line— Mr. J. C. Edwards. 








cessity will force us; and we had better make a 
virtue of necessity, and come at once where it must 
eventually drive us. Reduce this bill. You will 
get more revenue by it. Even then you-will not 
get enough. The people are too poor; they are 
too much in debi; they cannot buy your taxed goods; 
they must economize to get out of debt. Let us re- 
trench. ‘Then we shail want less revenue, ani the 
Government will be better able to meet her debts. 


But, in my own State we have another remedy, 
and we should adopt it. We should go for protect- 
ing homeindustry. We have the power of making 
a large portion of the necessaries of life witbin our- 
se ves, and we should exercise that power. We 
should resolve to do so in self-defence. We should 
do so,to prevent ourselves from being taxed to 
death to support exacting neighbors. We should 
keep our own wheels and oar own looms in opera- 
tion. We should give them especial protection 
and encouragement. We should encourage our 
other various manufactures. Our men, women, 
and children should work, and keep at it busily and 
steadily, and should husband well what they make; 
and should live, as faras possible, within them- 
selves, until a change in the policy of our Govern- 
ment shall equalize its advantages, its burdens, 
and its taxes, 


In my own State, we should encourage manufac- 
tures, No doubt we havethe power to doso. We 
have advantages over our Eastern neighbors, Our 
fael, water-power, house rent, provisions, and raw 
material for some fabrics, can be obtained decided- 
ly cheaper than theirs. Our manual labor is dearer. 
Butto make coarse cottons, for example, (an arti- 
cle used extensively among us,) very little manual 
labor isrequired. ‘They are mostly made with ma- 
chinery. For this, and other reasons, they can be 
made as cheap in Massachusetts as in Great Brit- 
ain; and for this, and other reasons, they ought to 
be made as cheap in Missouri as in Massachusetts. 
The other reasons, in both cases, are the cheap 
prices of all the ingredients, except manual labor. 
This would cost us bat little. 

We should take back the lands. For the present, 
this would be another remedy. The revenue de- 
rived from them would go, to that extent, to dimin- 
ish the burdens of a tariff. It would go much fur- 
ther. It would save the people the payment of that 
much revenue; and then ail the profits paid upon 
thatamount of revenue. Suppose the land fund 
to be distributed be $2,000,000: if we distribute 
$2,000,000 of land revenue, the treasury will be 
minus that sum in consequence; and just as much 
soas if we had distributed $2,000,000 of revenue 
from imposts. ‘To the clearness ef this proposition 
nobody will hesitate to assent. Of this sum, the 
distributive share of Missouri would be $45,000; 
and perhaps more—no matter what amount. Be- 
fore you give this amount of land revenue to the 
State, you must take it from the treasury of the 
United States. In doing this, you create a vacancy 
in your treasury exactly equal to $45,000, which 
must be filled up from some other source. We have 
but one source; and that is from the customs—from 
imposts—from taxes on imported goods. Every- 
bade can understand this, Let us trace the opera- 
tion of this on Missouri. Forty-five thousand dol- 
lars are to be collected from the customs, or im- 
posts—or, in plainer language, taxes on imported 
goods—to supply her share ot the deficit in the rev- 
enue created by the distribution of the land fund, 
This sum is paid at the custom-houses; and mostly 
at those in New York and Philadelphia, where we 
buy most of our merchandise. This forty-five 
thousand dollar tax is paid in the outset by the im- 
porter. 

Let us now follow this sum, and the profits which 
accumulate on it, until the tax, and ail the profits 
on the tax, are finally paid by the consumer. The 
goods on which this tax is paid must pass through 
the hands of the importer, the jobber, the Western 
city merchant, and the village or country mer- 
chant, as in other cases. The importer sells to the 
jobber, and gets 10 per cent. on the tariff which he 
has paid. This raises the whole sum to $49,500. 
The jobber sells to the St. Louis merchant, and he 
gets 20 per cent. upon the tariff and the profit 
which he has paid the importer, This raises the 
whole sum to $59,400. The St. Louis merchant 
sells to the village or country merchant, and 
charges a profit of 30 per cent. ‘This raises the 
whole amount of tariff and profits on tariff to 
$77,220. The village or country merchant sells to 
the people who consume, and charges 50 per cent. 
profit. This, added to the tariff, and previous 
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ten 
profits on tariff, makes the $45,000 cost the con 
mers $115,830! The operation of the lang bil} 
then, on Missouri, is to give her $45,000 with o, 
hand, and to take from her $115,830 with the o 
Let us say nothing about the expense of collecting 
and distributing: this out of the question, the pie. 
ture is strong enough to startle any Westerp 
who can be induced to look at it in his sqbe, 
senses, and made to understand it. Weshould take 
back the lands, then. The revenue arising frop, 
them would go, to their amount, to relieve the Weg, 
ern people of the burdens imposed on them in eg). 
lecting the revenues for this Government. 

But all these remedies will not give the Wey 
complete relief. All these remedies will not plage 
the West onan equality with other parts of the 
Union. We shall not have a complete re 
nor shall we be placed on an equality in paying 
taxes, till we have been driven to direct taxation 
and have exterminated the impost system. Then yw 
shall pay clean taxes and equal taxes. Then we 
shall know how much we pay, what we pay it for 
and what is done with what we pay. And this 
will be a great advancemen: in our system of egj. 
lecting and disbursing revenue, and in reformin 
the abuses and retrenching the expenses of thi 
Government. 


_ [The following speech was made at the 24 ses. 
sion of the 27h Congress, as will be seen by its 
date; but it was not written out by the member and 
delivered to us until after the Appendix for tha 
session was completed, which will account for its 
appearance in this volume.] 





SPEECH OF MR. J. C. EDWARDS, 


OF MISSOURI, 
In the House of Representatives, July 20, 1842-- 
In relation to the territory in dispute between the 
State of Missouri and the United States, and to 


the true location of the boundary between Mis. 
souri and Iowa. 


Mr. EDWARDS addressed the Chair as follows: 

Mr. Cuairman: But one hour will be allowed me 
to present my case. That is by no means enough; 
and two would not be sufficient to investigate the 
subject fully; but as much of it as can be, shall be 
crowded into the time allowed me. 

Iam not ignorant of the fact that 1 commence the 
discussion of this case with a majority of the House 
prejudiced against the claim of my State. I can, 
therefore, anticipate the character of the decision 
which will probably be given. You have heard 
that side of the case against the claim of Missouri, 
but you have heard nothing in favor of her claim; 
and even now, under the operation of your rales, 
you wil! let but half the case be presented before 
you decide. 

linfer that you are prejudiced against our claim, 
for several reasons. One report has been made 
upon the subject by the authority of Iowa. Thisis, 
of course, against the claim of Missouri. Another 
has been made by a commissioner on the part of 
the United States. This does not decide positively 
against us, but its leanings and tendencies are 
against us. The Committee on Territories, to 
whom this matter has been referred, have twice re- 
ported against our claim. During all this time, 
you have heard nothing favorable to the claim of 
Missouri. For these reasons, in part, I infer that 
you are prejudiced against our claim. 

But Iowa considers herself a party to this case. 
Then her report is of no great value, and should 
have but little weight. Your own commissioner 
does not decide positively against us. He acted on 
but a part of the case, and still had his doubts. 
The two reports of the Committee on Territories 
are by no means consistent—the one admitiing 
what the other denies, in several important mat- 
ters. But you depend much upon your committees 
—and, in the general, this is right and proper; but 
your committees are not always right in their con- 
clusions. They are by no means infallible. In 
this case, they are clearly wrong. : 

You are a party to this case. This is usually a 
cause of prejudice; but Ido not allude to the fact 
here for that reason, but because I wish the fact 
distinctly noticed that you area party. Ifit be a 
ground of prejudice, we are willing to waive thal 
ground, and to trust our case to your decision; re- 
serving to ourselves the right, of course, as is done 
in all other cases of similar character, to. apply tq 
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her tribunal if your decision be against us. 
we wish to be saved the necessity of goirg to 
her tpibunal; and we invoke your justice and 
yor magnanimity, and ask you to save us that 
secessity, by giving us a decision according tothe 

w and the facts of the case. 

The Committee on Territories admits that this 
mestion, “sO far as the rights of Missouri are in- 
solved, is peculiarly for the judgment of the courts; 
put the authorities, both of the State and Territory, 
pave repeatedly referred it to Congress, and be- 
wugbt its decision. The action of the National 
Legislature cannot conclude Missouri, but it wil] 
ie binding on lowa, though it should concede some- 


ihing Of her rights to her adversary in this con- 
yoversy.” See page Il, doc. 791, 2d sess. 27th 


Cong. This opinion, advanced by the committe, 
isclearly right. lam, therefore, saved the neces- 
sity of proving this point. 

This is not a case in which Missouri is one party 
and Jowa the other. Jowa is not directly a party 
inthe case atall. Jt isa case in which the State 
of Missouri is one party, and the United States the 
gather. The territory io dispute belongs to the 
Sate of Missouri, or else it belongs to the United 
gates. If it belongs to the State, you have no 

wer over it; if it does not belong to the State, then 
youcan do what you please with it. That speck 
ofit which does rot already belong to the Indians, 
you can sell even to them to-morrow, if you choose, 
ifthe territory be yours, and not ours. If it be not 
ours, you have complete control over it, and you 
will continue to have till lowa becomes a State, 
and then you can give it to her if you choose. 
lowa expects to get it, and for this reason is inter- 
ested in your retaining it. This is all the interest 
she has in the case. 


The case is one, then, of singular character: the 
State isone party, and you are the ofher party; and 
yet the State asks you to decide the matier. And 
not exactly to decide the matter either, We call 
upon you, rather tosettle it; and you have the power 
todo so. We say theterritory isowrs, aud not yours. 
We call upon you to acknowledge our right to terri- 
tory which we claim tobe our own, and to renounce 
your claim to territory to which we contend you 
have no title. If you refuse todo so, this does not 
prevent us from applying to the courts of justice. 
This is the nature of the case, 


The boundary in dispute is that between the State 
of Missouri and the Territory of lowa—being the 
northern boundary of the former, and the southern 
boundary ofthe latter. The State of Missouri in- 
sists upon a line which runs with the, parallel of 
latitude passing through the rapids of the river 
Des Moines, at the Great Bend in said river. The 
Committee on Territories insists that the true 
boundary runs through the “Des Moines rapids,” 
in the Mississippi river; but as this line would cut 
deep into our counties, the committee, out of abun- 
dant mercy to the State, agrees to give us the old 
Indian boundary line ran by John C, Sullivan in 
1816, four years before the State Government was 
formed. his line runs much nearer to the one 
claimed by Missouri than that which the commit- 
tee says is the true line. But the committee says 
this Indian line is not, and cannot be, the true line. 
This is an admission, at once, that they have not 
decided the case according to the law and the facts. 
Let them not say that they have done us more 
than justice. We understand that, and will inquire 
into it. ; 

The territory in dispute—that lying between these 
two lines—the line claimed by Missouri and the 
old Indian line—at the eastern end, next the Des 
Moines river, is over eight, and less than nine 
miles wide; and at the western end, next the Mis- 
souri river, about thirteen miles wide. The whole 
territory in dispute embraces about 2,616 square 
miles. Of this tract of country, about one-six- 
teenth, being about nine miles average in width, 
by an average of about eighteen miles in length, 
containing about four and a half congressional 
townships, and a population of 1,500 or 2,000 per- 
sons, has been ceded by the Indians to the United 

tates. This one-sixteenth your committee magni- 

es into “near one-third of the territory now in dis- 
pute.” But this is by no means their largest blun- 
der, The remaining fifieen-sixteenths of the dis- 
puted territory are still in possession of the Indians, 
and have no population to be affected by the ulti- 
mate decision of this case. ; 

The people already in the disputed territory went 
there with a fall knowledge of the existence of this 
controversy; and, of course, with a determination 
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to abide the result. In fact, many of them may 
have gone with the hope and the expectation that 
this country was part of the State of Missouri. 
But, no matter what they expected, yon should de- 
cide this case, not as a question of expediency, but 
according to the law and the facts of 
Any other decision must be unjust, and cann 
submitted to by Missouri. 

In the progress of this discussion, we shoul 
bear in mind an important distinction beiween a 
Territory and a State. The former a sort of 
preparatory grade of government. The latter isa 
complete and perfect government. The jurisdic- 
tion of the former is fixed by this Government; 
and may be altered or changed, enlarged or di 
minished, at any moment, by Congress. The ju 
risdiction of the latter is fixed, in the case of Mis 
souri, by the State constitution, and be 
changed or altered, enlarged or diminished, by 
Congress. The territory of the former is fixed by 
an act of Congress, and can be enlarged or cur- 
tailed by Congress. The territory of the latier is 
fixed by the Constituiion, and cannot be enlarged 
or diminished by an act of Congress. 

The 6th day of March, 1820, Congress passed an 
act authorizing the people of Missouri Territory to 
form a constitution and State Government. This 
act prescribed boundaries for the State to be formed 
The 19th day of June, 1820, nearly four months af- 
terwards, the people of Missouri Territory formed 
a constitution and State Government. This con 
stitution defined the boundaries of the “State of 
Missouri.” That section of the act of Congress 
which describes the boundaries of the Territory, 
and that article of the constitution of the State which 
describes the boundaries of the State, are in the 
same words.* It is a curious and an interesting 
question of Jaw, that, notwithstanding both these in- 
struments use the same words in describing the 
boundaries, yet it becomes necessary, in deciding 
this case, to determine whether the act of Congress 
or the constitution of the State is the paramount in- 
strument; whether the act of Congress or the con- 
stitution of the State gives boundaries to the State. 

The question, whether the act or the conslitution 
is the controlling instrument, becomes important, 
because the great difficulty in settling this controver- 
sv grows out of a latent ambiguily, both in the act 
of Congress and in the constitution of the State; 
and this difficulty is increased by an attempt /o en- 
large this ambiguily. The ambiguity consists in 
the expression, “the rapids ofthe river Des Moines,” 
used both in the act of Congress and in the consti- 
tution of the State. We have no evidence that, when 
the constitution was adopted, more than one rapid 
of the river Des Moines was known; but, by late 
surveys, we ascertain that there are several} “rapids 
ofthe river Des Moines;” and the difficulty now 
consists in determining which of these “rapids of 
the river Des Moines” were called for inthe act of 
Congress and the constitution of the State. The 
enlargement of the ambiguity—-and which, beyond 
all ;question, is a very absurd one—consists in an 
attempt to make the “rapids of the river Des 
Moines” mean the “Des Moinesrapids” in the Mis- 
sissippi river. Let me here say, that three miles 
above the mouth of|the Des Moines river com- 
mences a chain of rapids in the Mississippi river, 
which extends upthat river fourteen miles. These, 
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*The boundaries of “Missouri Territory,” as described in the 
act of Congress approved March 6, 1820, and of the “State of 
Missouri,” as described in the constitution of said State, adopted 
July 19, L820, are described in the following words: 

“Beginning in the middle of the Mississippi river, on the 
parallel of 36 degrees of north latitude; thence west, along the 
said paraijel of latitude,to the St. Francis river; thence up and 
following the course ofthat river, in the middie of the main 
channel thereof, to the parallel «f latitude 0/36 degrees and 30 
minntes; thence west, along the same, to a point where the 
said parallel! is intersected by a meridian line parsing through 
the middle of the mouthof the Kansas river, where the same 
empties into the Missouri river; thence, from the pormt afore- 
said, north, along the said meridian line, to the intersection of the 
parallel of latitude which passes through THE RAPIDS OF 
THE RIVER DES MOINES, making the said line correspord 
with the Indian boundary line; thence east, from the point of 
intersection last aforesaid, along the said parallel of latitude, to 
the middle of the channel of the main fork of the said river Des 
Moines; thence, down and along the middle of the main chan- 
nel of the said river Des Moines. tothe mouth of the same, 
where it empties into the Mississippi river; thence, due east, 
to the middle of the main channel of the Mississippi river; 
thence down and following the course of the Mississippi river, 
in the middie of the main channel thereof, to the place of be- 
ginning.’’ 

(Nore.—The act of Congressand the constitution of the State, 
80 far as thev describe the boundaries, are in the same words, 
with this difference: In the conatitution, he words “the said’ 
are used for the word “that” in the act: and the words “io” 


immaterial, and does not change the boundaries.) 


and “and” in the act, are dropped in the constitution; but thie is 
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from their proximity to the mouth of the Des 
Moines river, and to distinguish them from other 
rapids in the Mississippi above, are called the “Des 
Moines rapids,” and tave been so called for ages. 
The first rapids ofany note in the Des Mornes 
river itself are about sixty miles above the mouth 
of that river. 

Thisambiguity, like oter latent ambiguives, can 
be explained by paroltestimony. If the act of Con- 
gress al he constitution of the State refer to the 
“rapids,” then the explanation of the one is 
tion of the other, and the testimony 
of the same witnesses would explain both. But 
your committee decides that the act of Congress 
calls for 


ty 
ua 
same 


the explan 


cone “rapids,” and we contend that the 
constiution of the State calls for another “rapids;” 
and if this be so, then the explanation of the one 
will not be the explanation of the other; and it 
will, consequently, become necessary to decide 


which is the governing instrumeni—which isto be 
explained, the act or the constitution 


This explanation can be given only by those 
who passed the act and the consutution, and those 
who were otherwise connected with the passage of 
these instruments. If the act of Congress be the 
controlling instrument, then the explanation must 
come from members of Congress, and those con- 
nected with the proceedings of Congress about 
the time the act was passed; but if the constituuon 
of the State be the controlling instrument, then 
the ex; Janation must come from the members of 
the convention Which framed the constitution, and 
those connected with the proceedings of that con- 
vention. kt is hardly probable that anybody else 
knows or recollects anything about either of them; 
and these instruments can be explained in no other 
way. It is probable that no member of Congress 
recollects anything about the meaning of the act, 
except the delegate from the Territory of Missouri 
himself. {tt is highly probable that no member 
of Congress, except the delegate referred to, knew 
anything, at the time the act was passed, aboutthe 
boundaries. At thistime Florida is applying for 
admission; and yet | am sure not one member in 
this House, when she is admitted into the Union, 
will understand her entire boundaries. Her dele- 
gate probibly wil. It was still more so the ease 
with Missouri. ‘The delegate himself from that 
Territory says he was unacquainted with the 
country. 


We must have the testimony of those who know 
what was intended by the ambiguons phrase, 
Without that, a correet decision of this contro- 
versy cannot well be given. It is entirely com. 
petent to explain the ambiguity by parol testimony. 

‘he Committee on Territories, in their argument 
against us, have followed this course. They have 
resorted to a letter of Pierre Chouteau, the case of 
Louis Honore, and other evidence, to prove that 
an, American Congress, removed a thousand miles 
from any French influence, had used the expres- 
sion “rapids of the river Des Moines,” when they 
meant the ‘Des Moines rapids,” in the Mississippi 
river, simply because the French called the latter 
“rapides de la rivitre Des Moines.” Just here, 
however, as it suited their purposes, the committee 
may have intended to treat the constitution as the 
controlling instrument, and to lay the act of Con- 
gress aside for awhile. That constiiution was 
made among the French at St. Louis; and, al- 
thongh the convention was almost to a man Eng- 
lish, yet it might be a little Frenchified. But the 
commitiee should take the act of Congress for 
their guide altogether; or else should drop it, and 
take the constitution altogether; and not one, and 
then the other, as it may suit their convenience. 
But the commiltee introduces parol testimony, and 
you are acting on it, Iclaim the same right, and 
shall exercise it, But the question is yet to be 
settled whether the act or the constitution is to con- 
trol, and which is to be explained. Let us now ex- 
amine that question, and then we wil] introduceour 
evidence. 


The act of Congress “authorizing the people of 
Missouri Territory to form a_ constitution and 
State Government” was passed on the 6th day of 
March, 1820. The constitution of the State was 
‘ordained and established” the 19:h day of July, 
1820—the same year—three months and upwards 
afier the passage of the act aforesaid. The sec- 
ond day of March, 1821—four days less than one 
year after the passage of the act of March 6th— 
Congress passed a resolution providing “that Mis. 
sour) shall be admitted into the Union on an equal 
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footing with the original States."* The act of 
March 6, 1820, and the resolution of March 2, 1821, 
being each of them acts of Congress, are of equal 
dignity. The later, by admitting Missouri into 
the Union, sanctions the constitation of that State; 
and thus recognises that constitution as being of 
equal dignity, also. If the three instruments be of 
equal dignity, and any of their provisions clash, 
then the latier must control the former, under the 
general rule that, when Jaws conflict, the latter 
must govern the former. If the boundaries pre- 
scribed in the act of Congress differ from the bound- 
aries prescribed in the constitution, then the latter 
must govern the former, and must give boundaries 
to the State. 

The Territory of Missouri was one thing—-the 
State of Missouri is another thing. ‘The Territory 
existed under an act—the work of Congress. The 
State exisis under a constitution—the work of a 
convention. The Territory of Missouri received 
its boundaries under different acts of Congress, and 
these boundaries were at one time larger, and at 
another time less. They were least under the last 
act. The State of Missouri received her bounda- 
ries from her constitution, afterwards sanctioned by 
an act of Congress; and these boundaries remain 
the same, so far as this controversy involves then. 
The Territory of Missouri was not admitted into 
the Union. A ‘Territory cannot become a member 
of the Confederacy. The State of Missouri was 
admitted into the Union. A State can become a 
member of the Confederacy. lt wasnotthe Territo- 
ry, but the State, which was admitted into the 
Union; and, if it was not the Territory which was 
admitted into the Union, then the act of Congress 
does not give boundaries io the State, because the 
act of Congress only describes the boundaries of the 
Territory; but, if it wasthe State which was admit- 
ted into the Union, then the constitution does give 
the boundaries, because that instrument describes 
the boundaries of the State thus admitted. 

The act of Congress did not describe the bounda- 
ries of a State. It could not do so, because the 
Siate did not then exist. The act described a cer- 
tain tract of country, and authorized the people of 
that country to form a constitution and State gov- 
ernment. I admitthat the act provided “that the 
said State shall consist of al] the territory included 
within the following boundaries,” and that it then 
went on to describe the boundaries for a State. But 
the convention had a right to adopt different bound- 
aries in forming the State; and, although Congress 
had prescribed boundaries, and had the power to 
do so, yet she had arightto waive her boundaries, 
and to adopt those prescribed by the convention. In 
this case, if there be any difference between the 
boundaries prescribed by the act and the constitu- 
tion, then Congress has, by admitting Missouri into 
the Union, sanctioned the latter, and waived the 
former—has given up the boundaries as prescribed 
in the act, and has assented to those prescribed in 
the constitution. If so, the constituuion governs 
the boundaries, and not the act. 

The act of Congress was merely directory. The 
people of the Territory were not obliged to follow 
it. They had the right to choose boundaries for 
their own State, and to ask Congress to grant them 
those boundaries. Their selection of boundaries 
amounted to nothing more than a mere choice, 
without the sanction of Congress, afterwards ob- 
tained. It gave them no right to the boundaries 
selected by themselves, because the land belonged 
to the United States. But the convention had the 
right to describe the boundaries, and Congress had 
the right to say you shall have those boundaries. 
The convention did prescribe the boundaries, and 
Congress did say you shai] have those boundaries. 
This settled the matter. Congress gave up the 
boundaries when she admitted the State of Mis- 
souri into the Union. She admitted the State of 
Missouri, not the Territory. There is no State ot 
Missouri but that described in the constitution of 
the State. It consists of that tract of country 
bounded by the constitution of that State. The act 











* Extract from the resolution admitting Missouri into the 
Union, 
©That Missouri shall bej admitted into this Union, on an 
equal footing with the original States, in all respects whatever, 
upon the fundamental condition that the fourth clause of the 
twenty-sixth section of the third article of the constitution, sub- 
mitted on the part of said State to Congress, shall never be con- 
strued to authorize the passage of any law, and that no law 
shall be passed in conformity thereto, by which any citizen of 
either of the States of this Union shall be excluded from the 
enjoyment of the privileges and immunities to which such cit- 
igen is entitled under the Constitution of the United States.” 
[Approved, March 2, 1821. 
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of Congress describes a Territory, and does not de- 
scribe a State. The constitution, then, must control, 
and not the act. 

[ admit the lands belonged to the United States. 
No question of that. Congress had the right to 
give or withhold them. No doubt of that. She 
had the rightto say to the people about to form a 
State, you shal) take these boundaries, and you shall 
have noothers. If the people then adopted differ- 
ent boundaries, Congress hada right to say, we 
will not admit you into the Union, because you 
have not taken the boundaries we gave you. You 
have adopted boundaries different from those we 
prescribed for you. You must remodel your State 
before we can admit you into the Union. You 
must change the boundaries, and make them corres- 
pond with those we prescribed for you, before we can 
admit you. This Congress could have done. But 
if Congress chooses to admit the State, as she clear- 
ly has the power todo, although the State has 
adopted boundaries different from those which 
Congress has prescribed for her, this admission 
settles the question of boundaries in favor of the 
constitution, and forever puts that matter to rest. If, 
then, the boundaries prescribed in the act of Con- 
gress and inthe constitution of the State be dif- 
ferrent, then the boundaries prescribed in the con- 
stitution are the true ones, 

Congress prescribed boundaries in thé act, but it 
is not absolutely certain that the people of the Ter- 
ritory adopted these boundaries. If the act and the 
constitution differ in reference to them, then the 
people of the Territory did not adoptthem. The 
people adopted only the boundaries prescribed in 
constitution. ‘To make the boundaries perma- 
nent, it required the assent of the people of the Ter- 
ritory, as well as of Congress. The convention 
gave her assent to the boundaries prescribed in the 
constitution, by the adoption of that constitution. 
Congress gave her assent, also, to the boundaries 
prescribed in the constitution, by admitting the 
State into the Union. These boundaries, then, 
have the assent of both parties. If so, and the 
boundaries in the act have not, then the boundaries 
in the constitution are the true ones, and the con- 
stitution controls the act. 

But Congress did not admit Missouri into the 
Union, except ‘on a certain condition.” This con- 
dition was, not that Missouri should change any 
part of her boundaries, or surrender any part of the 
boundaries which the convention had prescribed in 
her constitution, or any part of the territory inclu- 
ded in those boundaries. ‘There was no condition of 
this character. The State was admitted without 
any objection to boundaries whatever. No excep- 
tion was taken tothe constitution, in any otherthan 
that one condition. The only condition annexed 
was, that “no law should be passed in conformity” 
to a certain provision of the constitution, “by which 
any citizen of either of the States of this Union 
shall be excluded from the enjoyment of any of 
the privileges and immunities to which such.citi- 
zen is entitled under the Constitution of the United 
States !’* Every other part of the constitution was 
sanctioned by Congress, that prescribing bounda- 
ries and all. The exception to one part amounted 
to a sanction of the others. 

If any other name than Missouri had been adopt- 
ed by the convention, it would be less difficult to 
separate the State from the Territory—less difficult 
to show that it was the State which was admitted 
into the Union, and not the Territory. The act of 
Congress authorizes the people ot the Territory 
“to assume such name as they shall deem proper.” 
But this was useless. They had the power as full 
without the grant of it. But if Congress had re- 
quired the people to call the State Missouri, and 
they had adopted a constitution, and in that had 








“This resolution required the Legislature of the State, by “a 
solemn public act,’? to assent to this fundemental condition. 
The Legislature acted under the constitution of the State. They 
had no power, except what they derived from that constitution, 
and could exercise no other, They had no power to change 
the constitution, except in the manner pointed out by that in- 
strument; and that was not by “a solemn public act,”’ but by an 
amendment supported by two-thirds of each branch of the 
Legislature, at two successive sessions. If this “condition” 
was to effect anything, it was to effect a ae in the constitu. 
tion; but the Legislature could not effect a change in the con- 
stitution in that way. They complied with the conditien im- 
posed by Congress, but that condition amounts to nothing more 
than if Congress had required me to comply wihit. The Le- 
gislature had no power to assent id that way. Then no legal as- 
sent was given. An illegal assentis anullnty. The “solemn 
public ect” is then a solemn mockery. But the condition im- 
posed being complied wita, the President, by proclamation, de- 
clared the admission of Missouri into the Union to be complete. 
Her admission was complete; and she came into the Union 
with her constitution untouched and unaltered. 
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called the State Osage, or Gasconade, or Nodawa 
or Des Moines, or any other name, and Congres 
had admitted the State into the Union*with tha 
name, most clearly, after the admission, the State 
would have been entitled to that name, and couig 
not have been called Missouri, as required by the 
act of Congress. In giving the name, then, the 
constitution, with the subsequent sanction of Con. 
gress, would have controlled the previous action of 
Congress. So with the boundaries. 

Congress admitted the State of Missouri into the 
Union “on an equa! footing with the original States 
in all respects whatever.” This is the language 
of the resolution admitting the State into the 
Union, omitting the condition. The State of Mis. 
souri shall be admitted into the Union on an equa} 
footing with the original States. Let us inquire on 
what footing the “original States” stood whep 
Missouri was admitted. So far as jurisdiction 
was concerned, they exercised complete jurisdiction 
over all the territory within their limits, as pre. 
scribed in their constitutions. If Missouri, then 
stands on an equal footing with “the original 
States,” she, too, has the right to exercise complete 
jurisdiction throughout her limits, as prescribed jn 
her constitution. If so, her constitution controls 
the previous act of Congress, and gives the boun. 
daries, 


As before said, the act of Congress was mere] 
directory, and not binding on the people of the 
Territory. They had the rightto reject the bound. 
aries prescribed in the act of Congress, or to adopt 
them, as they saw proper; but, till the people did 
adopt them, they formed no part of the boundaries of 
the State. The State itself could have no existence 
till the people did adopt them, or some other bound- 
aries, to make the State. Congress has no power 
to forma State. A State must be formed by the 
people whv inhabit the Territory of which it is to 
be composed. Congress cannot give a single 
feature to a State, without the assent of the people 
of that State. She can neither fix the name nor the 
boundaries, nor any other feature of the State, 
without the concurrence of the people. She can 
assent or dissent to what isdone, but no more. If 
the name, the boundaries, the constitution generally, 
do not suit her, she can refuse admission. But if 
she admits, she adopts all. Her power is then at 
anend, and the State constitution controls her pre- 
vious legislation, 


I am notsure that I can make this matter plainer. 
If, however, the constitution of a State describes 
one Territory, and Congress admits another Ter- 
ritory into the Union, that is no admission of the 
State, and that State is still out of the Union. Con. 
gress must admit the Territory described in the 
constitution of the State, if so described at all, else 
the State isnotadmitted. If this be so, it is because 
the constitution gives boundaries to the State, with 
the assent of Congress, and not the act of Congress, 
without the assent of the people. Ifan act of Con- 
gress describes one tract of country fora State, 
and the constitution describes another tract of coun- 
try for that State,and Congress admits the State 
created by that constitution into the Union, then 
she admits her with the boundaries prescribed by 
her constitution, and not those prescribed by any 
act of Congress. The admission is a sanction of 
the boundaries prescribed in the constitution, and 
a waiver of any boundaries prescribed in an act of 
Congress. 

We have the right to admit Texas, or we have 
the right to admit one-half of Texas, into the Union. 
If Congress should pass an act to admit one-half of 
Texas into the Union, and should prescribe the 
boundaries of that one-half, and Texas should 

form a constitution and State government,” em- 
bracing the whole of her territory, instead of but 


one-half, and should call that government “the State’ 


of Texas,” and Congress should then admit “the 
State of Texas” into the Union, that would be an 
admission of the whole country described in the 
constitution of “the State of Texas,” and not of the 
one-half, as described in the act of Congress. If this 
be so, it is because the constitution of the State, 
with the assent of Congress, gives boundaries to 
the State; and not the act of Congress without the 
assent of the State. 

If an act of Congress gives one limit, and the 
constitution of a State assumes another, this may 
form_a good reason for not admitting a State into 
the Union ti}l she changes her boundaries; but, after 
the State is once admitted, the question as to bound- 
ary is settled in favor of the constitution of the 
State, not to be altered without the consent of both 
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parties. Congress can say, We will not admit you 

‘gto the Union with that territory or those bound- 

ies; but, after admitting a State, she cannot say, 

You shall not have that territory or those bound- 

gries. [t is then too late. By the admission, 
ress sanctions all. 

If the constitution altered the boundaries pre- 
scribed by the act, Congress clearly had the right 
to adopt the altered boundaries. A case has oc- 
curred since the admission of Missouri into the 
Union, precisely in point, The State of Missouri 
¢ her constitution so as to alter one part of 
her boundary, and Congress sanctioned this alier- 
ation; and the boundary thus changed is now the 

rmanent boundary of the State. If the State, by 
altering her constitution, and with the sanction of 
Congress, could change her boundary recendly; 
surely, by the adoption of her constitution, and with 
the sanction of Congress, when she was just coming 
jnto existence, she could change a mere direction 
of Congress to adopt certain boundaries. 

The “State of Florida” is now applying’ for ad- 
mission into the Union. No act of Congress has 
been passed to authorize her to form a constitution 
and State Government; and yet she has done so, and 
jsnow applying for admission. Surely no one can 
doubt the power of Congress to admit her. An act 
of Congress authorizing the people of a Territory 
to form a constitution and a State Government, is 
byno means a requisite et trnernany 
to the admission of a State into the Union. We 
should act a silly part if we were to pass a law to 
authorize Texas to forma constitution and State 
Government, preparatory to her admission into the 
Union; and yet, if she were to apply to-morrow, 
with her present republican form of Government, 
we should, beyond all dispute, have the power at 
once to admit her. She has her existence as a 
State, independent of the action of Congress; so 
has Florida, and so had Missouri; and each of 
these Governments became a State by virtue of its 
own constitution, and not by virtue of any act of 
Congress. Congress did not make them Slates. 
They made themselves so, All Congress can do, 
isto give her assent, or enter her dissent, to what 
they have done, and to admit or reject them when 
they apply for admission into the Union. 

The act of Congress, then, of the 6th of March, 
1820, does not prescribe the boundaries of the State 
of Missouri. The constitution formed by the con- 
vention the 19th day of July, 1820, and sanctioned 
by Congress the 2d day of March, 1821, does pre- 
scribe the boundaries of the State. Then, if the 
first act of Congress prescribed one set of bounda- 
ries, and the constitution of the State prescribes 
another set of boundaries, the constitution controls 
the boundaries, and not the act of Congress; and 
the ambiguity in the constitution of the State is to 
be explained, and not the ambiguity in the act of 
Congress; and the witnesses to explain are the 
members of the convention, and those connected 
with the proceedings of the convention at the time 
the constitution was adopted, and not the members 
of Congress, and those connected with the proceed- 
ings of Congress, at the time the act of Congress 
- sree: Then we can proceed with ouw evi- 
encé, 


Let it be remembered that the northern bounda- 
ry of Missouri was to run through a country thena 
wilderness, and but little known. The northern 
boundary wasto run upon “the parallel of latitude 
which passes through the rapids of the river Des 
Moines.” ‘The rapids of the river Des Moines” 
is the ambiguous phrase in the constitution, as well 
as in the act of Congress. To explain this, I 
shall introduce the evidence of a number of the 
surviving members of theconvention which framed 
the constitution, and of all who have been heard 
from. I shall also introduce the evidence of 
General William Milburn, who was at the time a 
clerk in the surveyor general’s office, and who 
has been in the same office ever since, till very re- 
cently; and who, during the latter part of the time, 
has been surveyor general himself. I shall intro- 
duce anumber of witnesses, who, for respectability 
and intelligence, and a mass of testimony, which, 
for clearness and conclusiveness, have ret 
not been equalled in any case before. I shall 
show, first, that the convention supposed there were 
rapids in the Des Moines; second, that they called 
for rapids in the Des Moines; third, that there 
are rapids in the Des Moines; fourth, the size 
and magnitude of those rapids; fifth, that the 
convention did not call for rapids in the Mis- 
Sippi river; sixth, that they did call for the rapids 
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at the Great Bendin the Des Moines river; and, 
seventh, that there are no rapids below the Great 
Bend. 

1. Theconvention believed there were rapids in 
the river Des Moines. In 1816, four years before the 
State Governmen: was formed, John C. Sullivan 
ran the Indian boundary line. This line passed 
within eight miles of the rapids in the Des Moines, 
at the Great Bend in said river. John C. Sullivan 
was there. He was a skilful, practical surveyor, 
with a practised eye. He was afterwards a mem- 
ber of the convention which formed the constitu- 
tion of the State. He has now been dead several 
years. He was a man in whose statements the ut- 
most reliance could be placed. From him and 
others, the convention derived information. 


General Jonathan Ramsay, a member of the 
convention, says: “1 well recollect having a con- 
versation with John C. Sullivan on the subject of 
the rapids in the Des Moines, not as [to] their be- 
ing the rapids called for in the act of Congress, 
(for of this there appeared to be no doubt,) but as 
to their magnitude, and whether there was any 
considerable fall at any one place.” 

The honorable James Evans, then a member of 
the convention, and since a judge of one of our 
circuit courts, says: “I distinctly recollect convers- 
ing on that subject with General W. Rector and Col. 
John C. Sullivan. The conclusion was, that the 
rapids of.the river Des Moines meant the rapids 
in the river, and not those in the Mississippi.” 


The honorable Hiram H. Baber, then a mem- 
ber of the convention, and for several of the last 
years auditor of public accounts for our State, 
says: “I havea distinct recollection that a map 
was procured from the office of the surveyor gen- 
eral for the use of the convention; but I do not re- 
collect distinctly whether or not ‘the rapids in the 
river Des Moines,’ or the ‘Des Moines _ rapids’ 
inthe Mississippi river, were marked upon it. 
From conversations, however, with several mem- 
bers of the convention, I incline to the belief that 
the rapids in the river Des Moines were designated 
upon it.” 

Another witness, General William Milburn, 
says: “The northern boundary was drawn, accord- 
ing to the general understanding at the time, afew 
miles north of the Indian boundary.” 

The honorable John D. Cook, then a member of 
the convention, and for many years since a judge 
of one of our circuit courts, says: ‘In convention, 
the subject of boundary was referred to acommittee, 
of which I was a member, and all the means ac- 
cessible to that commitiee were employed for the 
purpose of acquiring correct information on that 
subject. The committee, and I believe the mem- 
bers of the convention, had free access to the office 
of General Rector, then surveyor general of Iili- 
nois and Missouri, which afforded extensive infor- 
mation. They likewise availed themselves of the 
opportunity of conversing with several gentlemen, 
then in St. Louis, who had personal knowledge of 
the existence and locality of several of the objects 
called for in the proposed boundaries, and especi- 
cially of the rapids in the river Des Moines. The 
information thus acquired leftno doubt on my mind 
as to the existence of such rapids.” 

General William Milburn, then a clerk in the 
office, but afterwards surveyor general himself, 
says “T have to say that, at the time of the siuting 
of the convention, | was employed as a clerk in the 
United States surveyor’s office for Illinois, Mis- 
souri,and Arkansas. That General W. Rector, 
then surveyor general, was a member of that body, 
from the county of St. Louis; and that a map was 
constructed*in the surveyor’s office, under my su- 
perintendence, by direction of thesurveyor general, 
and, as I believe, either atthe request of the con- 
vention, or of the members, or a portion thereof, 
in their individual and unofficia] capacity. * * * 
My recollection is distinct relative to the northern 
boundary of the State, as delineated on the map. 
* * * The position of the rapids was assumed 
from the general understanding at the time, and 
from the particular information of Colonel Salli- 
van, who was a member of the convention, and 
‘was also the surveyor of the Indian boundary line 
in 1816.” 

After examining this evidence, no man can hesi- 
tate in believing that the convention which formed 
the constitution of the State of Missouri did believe 
there were rapids in the river Des Moines. 

2. The convention called for rapids in the river 
Des Moines, and not for ae in the Mississippi 
river, The evidence which I shall produce to es- 
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tablish this point seems to me to be irresistible. Le 
me commence with the testimony of the Hon. John 
Scott, He says: “I amentirely sure that the rapids 
spoken of in the bill, and intended by the commit- 
tee, [in Congress,] were the rapids in the Des 
Moines river itself, and not the rapids in the Mis- 
sissippi river, called, from their proximity to the 
mouth of the Des Moines river, the ‘Des Moines 
rapids.’ [am also satisfied that the committee who 
reported, and the convention who formed and 
adopted the State constitution, and who assembled on 
the 12th June, and signed that instrument on the 
19th of July, 1821, had reterence, in forming the 
northern line, to the rapids in-the Des Moines 
river, and not those in the Mississippi river. 
called the ‘Des Moines rapids. * * * I am 
satisfied that the committee, and Congress, and the 
convention, all meant aud intended the rapids in 
the river Des Moines itself, which were then 
known to exist, and were spoken of; and not the 
rapids in the Mississippi river, called, by way of 
distinction from the upper rapids, the ‘Des Moines 


»»? 


a, 

et it be borne in mind that the Hon. John Scott 
was our Delegate in Congress when the act was 
passed, and aflerwards a member of the convention 
which formed the State constitution. 

The Hon. B. H. Reeves,(then a member of the 
convention, and for several years after a member 
of our State Senate, but at the time of giving this 
evidence, and still, a citizen of Kentucky) says: “I- 
am unable, thus hastily, to bring my mind to bear 
upon any particular, circumstance connected with 
the location of the northern boundary, except so far 
as relates to the rapids of the river Des Moines. 
Those rapids, then and now, I considered to be the 
rapids of the river Des Moines. * * * No dif- 
ficulty ever presented itself to the convention on 
the subject of those rapids, that I have any recol- 
lection of. Indeed, I cannot conceive, at that day, 
that any existed.” 

The Hon. H. H. Baber says: “I have always be- 
lieved thatthe constitution clearly designated these 
rapids as the rapids in the river Des Moines, and 
I never heard this point questioned until within a 
few years.” 

The Hon. Jonathan Ramsay says: “So faras my 
knowledge extends, no other rapids than those in 
the river Des Moines were ever thought of; certain 
no other was ever spoken of in the convention, nor 
out of the convention, within my hearing. I well 
recollect having a conversation with John C. Sul- 
livan on the subject of the rapids of the Des 
Moines.” 

The Hon. James Talbot, ancther member of the 
convention, says: “My own distinct impressions 
were, that it was the rapids in the Des Moines 
river itself, and not those in any other river that 
might be of the same name.” 

The Hon. R. P. Clark, another member of the 
convention, says:“‘In relation to the rapids of the 
Des Moines, I can only say I heard of no other 
rapids of that name mentioned, but those mentioned 
in the constitution.” 

The Hon. James Evans says: “I distinctly recol- 
Ject conversing on that subject with General W. 
Rector and Colonel John C. Sullivan. The con- 
versation was started by myself, as to the ex- 

ression ‘through the rapids of the river Des Moines.’ 

he conclusion was, that the rapids of the river 
Des Moines meant the rapids in the river, and not 
those in the Mississippi, opposite the mouth of the 
Des Moines. For the convention to have said the 
Des Moines rapids, would have left the question 
vague and uncertain astothe rapids meant; because 
the Des Moines rapids would as well have meant 
the rapids in the Mississippi at the mouth, as those 
in the river [Des Moines;] and to put the question 
beyond the possibility of a doubt, the expression 
used in the constitution, ‘rapids of the river Des 
Moines,’ was intended for the rapids in the river 
Des Moines. 1 have no doubt, from my recollec- 
tion at this late period, that what I have stated was 
the idea and intention of the whole convention. I 
may have conversed with many others, besides 
those two gentlemen named, on this question; but I 
am certain that this was mine-and their views at 
the time.” 

The honorable Edward Bates, who was then a 
member of the convention, and afterwards a mem- 
ber of Congress from the State of Missouri, says: 
“In answer to the first point, I have to say, that 
while a member of the convention, (nor since, t 
never had a doubt that the rapids of the river Des 
Moines, mentioned in the act of Congress of 1929, 
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and in our constitution, meant the rapids of and in 
the river Des Moines, and of and in no other river 
whatever. And it is my confident belief, that every 
member of the convention entertained the same 
opinion, Atthat time there was much conjecture 
apd inquiry about the precise locality of the rapids. 
The country in thet quarter was then a wilderness, 
and very imperfectly known.” ‘This witness says, 
“the rapids of and in the river Des Moines, and of 
and in no other river whatever,” were called for. 
No evidence could be more positive or clear. 

In reply to a letter of A. M. Lea, commissioner 
on the part of the United States for ascertaining 
and marking the boundary between Missouri and 
lowa, General William Milburn (who, as before 
said, was not a member of the convention, but in 
the office of the surveyor general) says: “In reply 
to your letter asking me to give you the views en- 
tertained and expressed by the members of the con- 
vention at the time of the adoption of the constitu- 
uuon of Missouri, and of myself, as to what rapids 
were meant by ‘the rapids of the river Des Moines,’ 
* * f have to inform you that, to the best of my 
recollection, L never, ai the time above named, 
heard any other rapids spoken of, with reference 
to our boundary, by any member of the convention, 
than the rapids in the river Des Moines; which 
rapids were understood to be at a short distance 
north of the Indian boundary run by Col. Sullivan 
in 1816, This understanding was firmly fixed in 
iny mind by the following circumstances: General 
William Rector, a member of the convention, was, 
at the time, United States surveyor general for Illi- 
nois, Missouri, and Arkansas; and, by his direc- 
tion, a map of the State, intended particular}y to 


show the boundaries thereol, was constructed in the’ 


surveyor’s office, under my superintendence, for the 
use of the convention. On this map, the northern 
boundary was drawn, in accordance with the gen- 
eral understanding at the time, a few miles north of 
the Indian boundary. 1 was with some of the mem- 
bers of the convention every day while they were 
in session, and often attended their deliberations; 
and lam certain I did not hear a doubt as to the 
accuracy of the location of the northern boundary, 
as delineated on the map. Had there been any dif- 
ferent understanding expressed at the time, it would 
most undoubtedly have come to my knowledge. 
This recollection of my undersianding of the views 
entertained and expressed by the members of the 
convention as to the position of our northern bound- 
ary, is fully corroborated by the continued and un- 
a action of the surveyor general’s office, 
with which I have been connected ever since the 
adoption of the constitution, In none of the epera- 
tions of said office has the line run by Sullivan 
been represented as the State boundary; it has uni- 
formly and invariably been treated and considered 
as an Indian boundary; which would not have 
been the case, had the convention thought differ- 
ently; for it cannot be supposed that a matter of 
this importance would have been overlooked or 
forgotten. Iam, therefore, satisfied and convinced 
that I cannot possibly be mistaken. It is not with 
me a vague recollection of a transaction with many 
intervening and dormant years; but it is a matter 
which has been constantly before me, in my con- 
nexion with the surveyor general’s office.” It 
would seem incredible to suppose, after such testi- 
mony as this, and from such a man, (and no one 
stands higher for honor, integrity, and veracity,) 
that any man could still hesitate to believe that the 
northern boundary called for “the rapids of the river 
Des Moines” itself. But this is not al). 

The honorable John D. Cook says: “In conven- 
tion, the subject of boundary was referred to a 
committee, of which I was a member; and all the 
me2ns accessible to that committee were employed 
for the purpose of acquiring correct information 
onthe subject. * * The information thus ac- 
quired, left no doubt in my mind of the existence 
of such rapids; and I have no reco'lection of any 
other rapids having been spoken of by any mem- 
ber of the committee or of the convention, * #* 
It was certainly “my understanding at the time, 
and I believe it was that of the members of the 
convention, that the rapids called for in the north. 
ern boundary were rapids in the Des Moines 
river.” 

itis clear beyond doubt, then, that the conven- 
tion did call for rapids in the river Des Moines. 
With ‘testimony like this, in a court of justice, a 
jury would not hesitate an insiant to decide who 
was entitled to the territory in dispute, and that 
decision would be in favor of the claim of Missou- 
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ri. All we ask is such a decision asa court of 
justice would give in the case. 

Here the Cuain announced the fact that the gen- 
tleman’s hour was out. 

Mr. Epwarps said that he was not half through 
his case. He had not even offered all his evi- 
dence. He should appeal to the courtesy of the 
House for permission to goon. The case was a 
peculiar one. ‘The House would certainly not un- 
dertake to decide, without hearing the whole of it-- 
at least the whole of the evidence. 

The Cuam. The gentleman from Missouri 
cannot proceed without the unanimous consent of 
the House. 

Mr. Epwarps. Nobody objects; then I can go on. 
I will now show that there are rapids in the Des 
Moines river itself. 

{Here a member rose and objected to Mr. Ep- 
warps proceeding. We had rules, and must ad- 
here to them.] 

The Cuatr. If objection be made, the gentleman 
from Missouri can proceed no further. 

Mr. Epwarps asked if it would be in order to 
offer an amendment to the bill? 

The Cuair answered it would. 

Mr. Epwarps then offered the following amend- 
ment: 

Strike out all after the enacting clause, and in- 
sert “That the parallel of latitude which passes 
through the rapids of the Des Moines, at the Great 
Bend in the said river, shall be the northern bound- 
ary of the State of Missouri, from the point where 
it intersects the middle of the main channel of the 
Missouri river to the point where it intersects the 
middle of the main channel of the Des Moines 
river; and the said northern boundary line shall 
run from thence, with the main channel of the 
said river Des Moines, to the Mississippi river, as 
provided in the eonstitution of Missouri.” 

Mr. Epwarps. I claim the floor on this amend- 
ment, and will now proceed with my case. 

_ The Cuam. The iN and amendment are, in 
substance, the same; and the gentleman from 
Missouri cannot proceed. 


Mr. Epwarps said they were not the same; that 
they were totally different. The bill proposed to 
make the Indian boundary, run by John C. Sulli- 
van in 1816, the State boundary; the amendment 
proposed to make the parallel of latitude which 
runs through the rapids of the river Des Moines, 
at the Great Bend, the boundary. They were to- 
tally different. 

The Cnair looked upon them as the same thing, 
and the gentleman from Missouri could not pro- 
ceed. 

Mr. Epwarps. I think the Chairis wrong; and 
that belief, and the importance of presenting my 
case entire, force me to appeal from the decision. 

The question was put, and the committee sus- 
tained the Chair, and Mr. Epwarps took his seat. 

Mr. A. C. Done replied to the arguments of the 
gentleman from Missouri. 


Mr. McKay had an amendment which he wished 
to submit, and to which he wished to call theatten- 
tion of the Delegate from Iowa. His vote would 
depend on whether the House would adoptit. He 
would observe that, so far as Iowa was concerned 
in this controversy, it was in the power of the 
House to fix the boundary line; but, with regard to 
Missouri, the case was otherwise—it was not in 
the power of Congress to deprive her of any of 
her territorial rights. ‘The boundaries of Missouri 
were fixed by law when she was a Territory; and 
what these boundaries were, was a judicial ques- 
tion for the United States courts to decide, The 
proviso he wished to offer was, that this boundary 
line should not be deemed conclusive till the Legis- 
lature of Missouri declared the assent of the State 
to u. 

Mr. Epwarps explained. The boundaries of 
Missouri are fixed by her constitution. They can- 
not be changed by a simple act of the Legislature. 
It must be by a change of the constitution. To 
make this change will require a vote of two-thirds 
of each branch of the Legislature, at two succes- 
sive sessions, and then the assent of Congress, 

After some further remarks from Mr. McKay, 
Mr. G. Davis addressed the committee at length in 
support of the claims of the Territory of Iowa. 

r. Epwarps again obtained the floor. 

Mr. Chairman: When my hour expired, I had 

just finished showing that the convention did call 


for rapids in the Des Moines river. I shall now 
proceed to the next point. ; 
3. There are rapids in the river Des Moines. 
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This is the next point to be established: i 
shall establish wihhoat reference to the le I 
any one member of the convention. My mer A 
ness is Doctor James Davis, commissioner on the 
part of Iowa herself to ascertain the boundary ; 
dispute. To his testimony Iowa will hardly ob, 
ject, even if the United States should. He say<. 
“I admit there are rapids in the Des Moines Fives 
Here is the very thing itself—dressed in the Proper 
language—neither a word too much, nor a won 
too little. This evidence is conclusive againg 
lowa; but, as she has only a remafe interest in the 
territory in dispute, the House may not consider jt 
conclusive against the United States, one of the 
real parties in this case. I will therefore inWodace 
the evidence of other witnesses. Doctor Jame 
Davis speaks of several rapids, and notices them 
by name; but I have not time to refer to everythin 
at once. The point is, “there are rapids in the 
Des Moines river,” and the commissioner for Iowa 
admits the truth of it. 

In 1838, A. M. Lea was appointed by the United 
States to run the boundary in dispute. His ey}. 
dence will not be questioned even by the United 
States. He is your own witness. Lieutenant Leg 
says: “In ascending the Des Moines river from jts 
mouth, several shallow places, with swift currents 
are found below the ‘Great Bend;’ but there is no 
obstruction of magnitude sufficient to deserve the 
appellation of ‘rapids’ below those at the place just 
named,” the Great Bend. There is at the Great 
Bend, “at low water, a fall of one or two feet in 
a distance of abont eighty yards; and, in a part of 
the width of the stream, the water falls perpendicn- 
larly about ten or twelve inches.” Here are two 
important facts stated by your own witness: Ist, 
There is nothing which deserves “the appellation of 
‘rapids’ below those at the Great Bend.” 2d. There 
are “obstructions of magnitude sufficient to deserve 
the appellation of ‘rapids’ at the Great Bend.” Liev. 
tenant Lea says, also, “there are other rapids above 
the Great Bend.” This we admit. [See House 
Doc. 128, 3d sess. 25th Congress.] Lieutenant Lea 
says: “the water falls perpendicularly about ten or 
twelve inches.” Then the fall is hardly less than 
“two feet in a distance of about eighty yards,” the 
length of the rapids. There was nodam here when 
Lieutenant Lea examined the rapids, and he saw 
them in their full extent. 


Captain Guion surveyed the Des Moines in 1841, 
under instructions from the Topographical Bureau. 
He is another of your own officers and own wit- 
nesses, and from whose report your committee has 
drawn bountifully. He surveyed simply for the 
purpose of ascertaining the obstructions to naviga- 
tion, and not with reference to any particular rapids. 
He says the obstructions in the Des Moines “con- 
sist of slight rapids, termed by the boatmen ‘ripples.’” 
He marked twelve rapids. He says: “I was met 
by a considerable flood of water in ascending;” and 
he does not give the fall in any of the rapids, and 
probably for this reason. But he states the import- 
ant fact, that there are rapids in the river Des 
Moines itself. 


Liqatenant J, C. Fremont, another of your own 
officers and witnesses, and one from whom: your 
committee has drawn information also, made a sur- 
vey of the Des Moines in 1841. He says: “The 
bed of the river is sand and gravel, and sometimes 
rock, of which the rapids generally consist. ° 

* * The most considerable rapid above 
the Great Bend is at the head of the island above 
Keokuc’s village.” He speaks, also, of other rap- 
ids. Itis useless to refer to the evidence of officers 
appointed on the part of the State of Missouri to 
ascertain the true location of the Northern bounda- 
ry. This evidence is sufficient to establish the 
point that there are rapids in the Des Moines it- 
self, without more, unless those who are to decide 
- case are determined on not believing any- 
thing. 

ip ibe first report of the Committee on Territo- 
ries, made in 1840, “the committee admits that the 
name of the rapids, called for in the boundary of that 
State, would indicate their situation to be in the 
river Des Moines;” and they admit that “the two 
first rapids in that river have each but a fall ofabout 
two feet in about eighty yards.”—[House Document 
No. 2, Ist session 26th Congress.] This is an ad- 
mission on the part of Ys committee, that there 
are rapids in the river Moines itself; and yet, 
strange as it may appear, in the next report, made 
in 1842, your committee says, in so many words, 
“there are no rapids in the Des Moines.”—House 
Doe. No, 791, page 6, 2d session 27th Congress, 
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this | In the main, the committee may have been differ- ficiently great, whether it be one or two feet in biguity here, This means “the rapids in the Mis- 
Ony of ently organized; yet both reports are drawn up by eighty yards. sissippi. “The rapids of the river Des Moines. 
St Wit. the same member, and without any additional testi- The fall of the “Des Moines rapids” in the Mis- || Why fasten an ambiguity here? This means “the 
On the mony on this point, except that of Captain Guion |] sissippi river is but twenty-four feet in fourteen || 'apids im the Des Moines;” and man had totax his 
ary in and Lieutenant Fremont, both of whow say there || miles. This isa fall of less than one inch—bare- || Keenest ingenuity, in perverting language from its 
ly ob. are rapids in the Des Moines. 1 allude to this be- |! Jy over three quarters—in every eighty yards. The || Proper use, before he could torture this expression, 
e Says: cnase it indicates a disposition to waive the facts, |] fa)latthe rapids of the Great Bend inthe Des Moines || ‘© ™ake 1 mean rapids in the Mississippi river. 
river.” instead of meeting them openly, and deciding the is from twelve to twenty-four inches in eighty If the convention had called forthe “Des Moines 
Proper case according to the law and the facts. You have || yards, Ii a fall of less than one inch in eighty |} T@pids,” then an ambiguity, as tothe river in which 
| Word the power to save us the necessity of resorting to || yards will make a “rapids” in one river, a fall of |] these rapids were to be found, might have existed. 
Zainst the courts. If we are right, you ought to do so. twelve inches in eighty yards, in another river, “Des Moines rapids” would naturally mean “ra ids 
in the There is no wisdom in perplexing us, when you || would constitute a pretty fair claim to the appella- |} the river Des Moines,” and we know that “Des 
ider it have nothing to gain by it. We wish to avoid any || tion of “rapids” also; and a declension of two feet {| Moines rapids,” by custom, now means, and has for 
of the ill-feeling between ourselves and our near neigh- in eighty yards would give the claim beyond all || 2 longtime meant, certain rapids in the Mirsis- 
Ode por, the Territory of lowa. You should aid us in dispute. A declension of twelve inches in eighty |] Sippi river. An ambiguity might then have exist- 
James doing so. . rards would give, in fourteen miles, a fall of three |} ed) if the phrase “Des Moines rapids” had been 
them { have now shown that the convention believed Lontred feet and upwards; and a fall of two feetin |] Used; but that the phrase “the rapids of the river 
Vthing there were rapids in the Des Moines; that they called |] eighty yards would give, in fourteen miles, a fall of || Pes Moines” should be considered ambiguous, as 
in the for rapids in the Des Moines; and that there are || six hundred feet and upwards; while the rapids in |} '° the river in which the rapids were to be found, 
"Towa rapids in tbe Des Moines. The nextinguiry would the Mississippi fall, in fourteen miles, but twenty- |} >> indeed, strange enough. 
an naturally be, what rapids in the river Des Moines four feet. Your committee admit that there are 6. The convention did call for the rapids atthe 
Jnited did the convention call for? But as the committee other rapids in the Des Moines still larger than |] Great Bend in the Des Moines river. The evi- 
IS ev}. have discredited their own officers and their own || these, but higher up. (See report 1842, page 4.) || dence in support of this point is less clear and less 
Jnited witnesses, and have decided that “there are no rap- || They admit and deny everything; they admit there || abundant than in support of some of the other 
at Lea jds in the river Des Moines,” and that “they arerip- |] are rapids, and they deny that there are rapids. || points. There are several rapids above those at 
Om its ples merely,” ard as the House may be disposed to |] But these rapids are of sufficient magnitude to de- || the Great Bend, and some of them are said to be 
Tents, adopt the opinions of the committee now advanced |] serve the appellation of rapids; and this is what { || even larger than those atthe Great Bend. General 
IS No against their former admissions, I shal] next at- || wanted to prove hete. Milburn says: “My recollection is distinct rela- 
re the tempt to show the magnitude of these rapids, and But suppose, as the committee assert, that tive to the northern boundary of the Siate, as de- 
“ Just that one of them, at least, is entitled to that appel- “(here are no rapids in the Des Moines river:” lineated on the map. It was represented at some 
Great lation. what shall be done? Itis clearthatthe conven- |} short distance north of the Indian boundary run 
eet in 4. Then let us inquire what are rapids; and let tion thought there were rapids inthe Des Moines by John C. Sullivan in 1816, and as striking the 
art of us look at the size and magnitude of these rapids in river. It isequally clear that the convention called rapids in the river Des Moines.” Sullivan had 
idicn. the river Des Moines. Rapids are that part of a || for rapidsin the Des Moines river. As this isso, || runthe Indian boundary line four years before the 
re two river where the current runs with more celerity || you cannot drive us out of the Des Moinesriver, |} State constitution was formed, and had visited the 
s: Ist, than the common current; and they imply a consid- || and into the Mississippi river. Our bearing point || rapids at the Great Bend, and had examined them, 
mh erable descent of the earth, but not sufficient to cause must stil] remain where it was fixed originally—in |} and was able to give correct information in regard 
: ere a fall of the water, or what is called a cascade, or || the Des Moines river itself. If therebeno rapids |j to them. Our committee are inconsistent and con- 
este cataract. This is Webster’s definition; and it is cer- there of great magnitude, we must then take that tradictory in their report. In one place they say, 
oa tainly a very good one. Rapids, then, are some- |] fall or declension of the water in said river, which || “there are no rapids in the Des Moines.” In 
Tome thing less than a cataract, a cascade, or a fall; and || bears the nearest approach to a rapids. This is || another page they tell us that the rapidsat the Great 
tle something greater than a shallow, a shoal, or a rip- |} what must be done. Nothing else can be done. Bend “are not the first, by three, in ascending the 
Nie le. Lieutenant Lea says, in speaking of the Great 5. The convention dif not call for rapids in the river.” Not the first by three! This is not only 
"he end, “there is, at low water, a fall of one or two || Mississippi river. The members of the convention |} giving us rapids in the river Des Moines; but it is 
e an feet in a distance of about eighty yards; and in part |} are clear on this point. I will makethe extracts {| giving us one more than anybody else has ever 
’ a of the width of the stream, the water falls perpen- || from the evidence as short as possible. Ramsey || pretended to find, and three more than anybody, 
when dicularly about ten or twelve inches.” Atthispoint || says: “I will only add, that neither in nor out of the |] whose business it was really to look for rapids, has 
esa the river is about six hundred feet wide. This per- || convention, during its session, did lever hear the || ever found below the Great Bend. Captain Guion 
pendicular fall of twelve inches, as Iam informed, || rapids in the Mississippi mentioned as in any way |} surveyed the river to find the obstructions to navi- 
‘1841, runs from three to four hundred feet across the || connected with the northern boundary of this || gation. He mixes them all together, and says 
ireau. river. This perpendicular fall is at the foot of the |} State.” Bates says: “I am satisfied that, for ten || there are six rapids or “ripples” “in the first hun- 
1 Wit rapids. The rapids are about eighty yards long; |} years afier the formation of the constitution, I |} dred miles io ascending from the mouth;” “one at 
»e has and the other twelve inches of the fall.in the water || never heard it suggested that the rapids of the |] Keosauque,” oe Great Bend;] another ‘about ten 
or the are in the eighty yards above the perpendicular fall. Mississippi river had any relation whatever to the miles lower down;” “three in forty miles above 
Viga- In the report made in 1840, the Committee on Ter- |] designation of our northern boundary. I believe || the mill-dam at Keosauque,” [the Great Bend;] 
apids. ritories said: “The first two rapids in that river it was an afterthorght.” Cook says: “I have no and “one in forty miles, fof the mouth,] having a 
“con- have each but a fall of two feet in about eighty || recollection of any other rapids having beenspoken |} gravel bottom.” This makes three above the Great 
iles,’” yards.” This admission was made by taking the || of by any member of the committee or of the con- || Bend; one at the Great Bend, is the fourth; one 
S met evidence as they found it. Captain Guion says he |} vention; and, indeed, I had no knowledge or infor- |] ten miles below, is the fifth; and one in forty miles 
and was met by a flood when he surveyed the river; and |} mation of the existence of the rapids in the Missis- |] of the mouth, is the sixth: making the six in the 
s, and he does not give the fall of any of the rapids. sippi, called. the Des Moines rapids, until afier the |] first one hundred miles; and, if | am capable of 
hport- Lieutenant Fremont speaks of the falls at the || dispute respecting the northern boundary of this |} counting, only two below the Great Bend, and the 
t Des Great Bend as well as others. He says: “The rap- }} State had arisen.” Scott says: “I am satisfied that |] lowest of these has a gravel bottom. Let it be re- 
idofthe Great Bend * * * has a fall of twelve the committee, and Congress, and the convention, membered that this officer and witness says they 
own inches; and, so far as I couldascertain,had formerly |] all meant and intended the rapids in the river || are “slight rapids, termed by the boatmen ripples;” 
your a depth of eighteen inches at low water. Adam Des Moines itself, which were then known to ex- and that he says, “I was met in my ascent by a 
a sur- has been built at this place.” The fall of “twelve ist, and were spoken of, and not the rapids in the considerable flood;” and then the appearance of the 
“The inches” here spoken of is the perpendicular fall. || Mississippi river. Clearer, more positive, more rapids to him will be easily accounted for. In 
times “A dam has been built at this place.” Thisdam |} unequivocal, more pertinent testimony, never was high water they looked like ripples merely, and 
- is near this fall, and backs the water over the fall given in any case, to establish any point. The they all looked alike. Lieutenant Fremont says, 
above in the eighty yards above, and thus prevented || convention, then, did not call for rapids in the Mis- || “Another dam has been built at a rapid twelve 
above Lieutenant Fremont from seeing any but the per- sissippi river. miles lower down, [than the Great Bend,] where 
fap. pendicular fall. ‘ % But, aside from the evidence, the language used || the river was six hundred and fifty feet wide. The 
ficers , Lieutenant Lea saw the rapids before the dam in the constitution is itself clear, and distinct, and fall * * * * was represented to me as slight.” 
uri to was built. At low-water mark there is an abrupt |} unequivocal, so far asany ambiguity, in reference || This is the rapid which Captain Guion fixes ten 
unda- fallin part of the width of the stream of “about ten to the river in which the rapids are to be found, miles below the Great Bend. “Four and a half 
h the or twelve inches.” This seems to be sufficient to |] exists. I admit that, since it See been ascertained || miles lower down, another dam isin the course of 
jes it- constitute a “rapids;” itborders closely on a “falls.” || that there are more rapids in the river Des Moines || construction, but the rapid here is inconsiderable.” 
ecide A declension of two feet in eighty yards, with a per- than one, there isan ambiguily as to the rapids in This is the last noticed by Lieutenant Fremont, and 
any- pendicular fall at the foot of them of “ten or twelve that river which the convention called for. But is the same noticed by eee Guion, within 
inches,” through the whole width of the stream, |} that there is any doubt, from the character of the forty miles of the mouth. hey differ slightly in 
trito- would evidently have entitled the place to the ap- || language used, whether they called for rapids in distances; but Lieutenant Fremont seenis to have 
it the pellation of “falls;” but, as the perpencianies fall || the river Des Moines or in the Mississippiriver, I |] been more particular than Captain Guion. 
f that was only “in part of the width of the stream,” and || utterly deny. The phrase which is attempted to The lowest he fixes‘four miles and a half below 
n the that, of course, irregular and broken, it is probable || be made ambiguous is, “the rapids of the river |] the next above, and the next only twelve miles 
: two that few points conld have deserved better the ap- {| Des Moines;” but there is no ambiguity in it in ref- || below the Great Bend. Guion says ten. This 
about lation of a “rapids,” as distinguishing it from a || erence to the river called for. This phrase means first one has a “gravel bottom,” and an “inconsider- 
ment “fall,” or “cascade,” or “cataract,” either of which |} “the rapids in the river Des Moines.” The “falls || able” current. The committee say, “there are 
n ad- might have been higher on the one hand; or froma || ofthe Ohio.” There isnoambignity here. This |] no rapidsin the river Des Moines.” Of course 
there “shallow,” which might have either a rock or grav- || means “the falls iw the Ohio.” “The falls of the || then, they would not connt this “gravel bottom,” 
i yet, el bottom, with little current; or from a “ripple,” || Niagara.” There is no ambiguitv here. This with “inconsiderable” current, as one. The next 
made with scarcely any fall,and not much current; or || means “the falls inthe Niagara.” “The falls ofthe || is six hundred and fifty feet wide—a little above 
‘ords, from a“‘shoal,” which always has a “gravel bot- |} St. Anthony.” There is no ambiguity here. This |} the usual width of the river—the current “slight,” 
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tom.” 


But, as to the amount of declension here, itis suf- , 


means “the falls im the St, Anthony.” “The 
rapids of the Mississippi.” There is no am- 


and ofcourse owing to the great width and want 
of fall. And this the committee would not con- 
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sider a — either, The first rapids, then i a 
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the Great Bend. 


Bat Lieutenant Lea examined the river especi- 
ally in reference to the boundary question and the 
existence of rapids. He is your own officer and 
your own witness, and you must not discredit 
him. He says: “Several shallow places, with 
swift carrents, are found below the Great Bend; 
but there is no obstruction of magnitude sufficient 
to deserve * * * the appellation of ‘rapids,’ 
below those at the place thus named, where there 
is, at low water, a fall of one or two feetin about 
eighty yards.” This settles the question that the 
first rapids are at the Great Bend. Commission- 
ers, appointed on the part of the State of Missouri 
to examine the river, report the rapids at the 
Great Bend as “the first rapids in the river Des 
Moines above the mouth.” Lieutenant Lea fur- 
ther savs, the line “passing through the Des 
Moines river at the Great Bend is understood to 
be the line claimed by the State of Missouri; and 
if any rapids inthe Des Moines river ought to be 
regarded as the governing point, I believe that 
these should be taken, as being the best known on 
account of their proximity to the mouth and to the 
old boundary. * * * Should Congress be of 
opinion that the fourth line, or the line passing 
through the rapids in the Des Moines river, isthe 
true boundary, I would respectfully recommend 
the definitive adoption of the line already run 
through that point by the authority of the State of 
Missouri. It was carefully surveyed and marked 
by Joseph C. Brown, of St. Louis, a gentleman in 
every way qualified to perform the duty.” There 
are, then, no rapids below those at the Great Bend, 
according to the report of your own commissioner. 
In claiming the rapids at the Great Bend, then, 
wé claim the least we are entitled to—we claim 
the lowest rapids in the river. If you insist on 
forcing us higher up, we cannot help that. That 
will be your fault, and not vurs. e show our 
moderation by demanding as little as we can—the 
lowest rapids, 


The next argument to prove that the rapids in 
the Great Bend are the rapids called forin fixing 
our northern boundary, has, singularly enough, 
been perverted by the committee into an argument 
to prove that we had never called for rapids in the 
river Des Moines. In the report made in 1840, 
your committee says, ‘‘the next task is to identify 
the rapids of the river Des Moines,” referred to in 
the boundary of Missouri. The mind is struck by 
the fact that these rapids are not placed in the 
northern boundary Jine, but are introduced for the 
purpose of fixing a parallel of Jatitude, upon which 
the western line should terminate; and when this 
parallel is thus located, the northern line is re- 
quired to pursue it east, “to the middle of the chan- 
nel of the main fork of the river Des Moines. + 

* . * It cannot be readily con- 
ceived that a rapids of such note and importance as 
to define a parallel of latitude, upon which one 
line of a great State was made to terminate, and 
along which another line was made to run and cor- 
ner upon them, should yet not be called for in the 
description of the line. An object so well calcu- 
lated to give the desired permanent notoriety to the 
boundary lines of a member of this confederacy, 
would doobtiess have been introduced in setting 
them forth in the charter of its existence.” [House 
Doc. No. 2, Ist sess. 26th Congress, pages 4 and 5.] 
Now, nothing is more easily explained than al) 
this; and it seems to me that nothing is more natu- 
ral than the manner of describing the northern 
boundary adopted by the convention; and that man- 
ner of describing shows, beyond a doubt, that new, 
and unexplored, and uninhabited as the country 
was, yet the convention had information enough 
about it to know whatthey were doing, and also 
that they did call tor rapids at the Great Bend, and 
not for rapids higher up the Des Moines river. It 
shows, d¥So, how the truth will unfold itself, and 
how plain it may be made. Here I must ask a 
reference to the chart of the Des Moines river, 
and of the northern boundary, as made out by 
Lieutenant Lea, and attached to his report. It will 
be seen by this chart, that there is a great bend in 
the Des Moines river at this point, and that the 
rapids are on the east side of this great bend, and 
that the river runs some miles south of the rapids, 
and before it reaches the rapids. The rapids are 
not ealled for in the description of the rorthern 
boundary. The northern boundary runs east, 
“along the parallel of latitude which passes through 


cit CE EC AS 


APPENDIX TO THE CONGRESSIONAL GLOBE. 

eee 3 PRS RE re I as eee a alae a mma Ena. 
Missouri Boundary Line—Mr. J. C. Edwards. 

ooo 9000GFT@OOOQe=@DD0QDTl_“l=*I=ae_<—qY—EOa—=OQoV—V—V—X——eE———————_—____=—==&===—=—x¥—[—————————————==—.{jJ 


the rapids of the river Des Moines.” These rapids 
are on the east side of thebend. The north bound- 
ary, in following the parallel of latitude from west 
to east, encounters “the middle of the channel of 
the main fork of the Des Moines” several miles 
before it reaches the “rapids” themselves. To have 
pursued the parallel of_latitude until it passed 
through the “rapids,” would have taken the line 
acrossthe Des Moines river, and would have in- 
cluded, in the State of Missouri, several hundred, 
and perhaps several thousand acres of land, lying 
on the north side of the Des Moines river. This 
the convention wanted to avoid; they wanted the 
Des Moines river to be the boundary line. To 
make it so, when the north boundary reached the 
main channel of the main fork of that river, they 
changed the direction of the boundary, and ran 
down the middle of the main channel of the main 
fork of thatriver to the mouth. If the line had fol- 
lowed a parallel of Jatitude running through any 
other rapids in this river, the rapids should have 
been called for in closing the boundary; because a 
parallel ee through any other rapids 
in this river, would have struck the river, for the 
first time, at the rapids themselves. It is not so at 
the Great Bend; and these are the only rapids in 
the Des Moines river where it is not so. This pe- 
culiar manner of describing the northern boundary 
clearly fixes the rapids in the Great Bend as the 
rapids called for in describing that boundary, and 
annihilates the argument of the committee that these 
rapids had not been called for, and that they were, 
therefore, in the Mississippi river. 

It may not be in order to say that this error in the 
report of 1840 was pointed out to the present Com- 
mittee on the Terrilories, and the matter explained 
to them. At all events, they abandon the argu- 
ment in the first report, but still maintain the same 
position, but by a different argument, in the report 
of this session. Your committee now says that, 
“as the line on the northern border of Missouri, 
upon the hypothesis assumed by her, would inter- 
sect the rapids named in her boundary, the almost 
irresistible presumption is, that those rapids would 
have been referred to in the description of this line. 
It would be strange indeed, if, beforehand, Con- 
gress should recognise these rapids as of such prom- 
inent consequence as to define upon them a parallel 
of latitude which should arrest the course of the 
western line, and should then conduct the northern 
line along this parallel to the Des Moines river, 
and then along the middle of the main channel 
thereof, passing through these same rapids, and yet 
should wholly omit to mention them in the descrip- 
tion of this line. Nor is this position weakened by 
the fact that the northern line would strike the river 
in the bend above the rapids. * * * * Jt would 
be difficult, indeed, to believe that, impressed, as 
Congress must have been, with the important char- 
acter of these rapids, it yet should establish this 
line so asto cut them in the centre, and yet make 
no mention of them as in any way connected with 
it. How easy and natural it would have been, after 
having proceeded with the boundary to the river 
Des Moines, to have added, “thence down said 
river, in the middle of the main channel thereof, 
and through the centre of the rapids aforesaid, to 
the mouth of the said river, where it empties into 
the Mississippi.” I admit this would have been 
“easy,” but not more “easy” than idle, and silly, 
and foolish; because the line was not apt to be 
lost as long as it was to follow the middle of the 
main channel of a river six hundred feet wide. 
But the convention did not do everything which 
was “easy” to be done. Let me give an example: 
“The rapids or the river Des Moines.” The com- 
mittee says this means the rapids or the Mississippi 
river. Jf the convention so meant, how “easy” it 
would have been to have said “the rapids of the 
river Des Moines” in the river Mississippi. _Av- 
other example: If the convention had wanted rap- 
ids in the Mississippi river, and had only called 
for the “Des Moines rapids” in the Mississippi 
river, this would have fixed the rapids in that river 
beyond all question; and this would have been 
“easy;” but they did not do so. Then, if the con- 
venuon called for rapids in the Mississippi river, 
they did not do things in the easiest manner; but, in 
this case, adopted the most difficult of all modes, 
except one, of accomplishing their object. If the 
convention had called for “the rapids i” the river 
Des Moines,” and not for “the rapids of the river 
Des Moines,” then I believe it would have been a 
little more difficult to have driven us from home, 
and into the Mississippi river, than it is now; but 
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not much more so. Then, our convention did n 
: : ot 
do everything which was “easy.” 

But | am disposed to treat this argument 
ly, although the committee have shifted from th 

° . e 
grounds assumed in their first report. Beaten from 
their position, they should have surrendered. Ty», 
pride which makes us adhere to an opinion when 
convinced that that opinion is wnfounded, is ay 
erroneous pride. {n such cases it is more map| 
to acknowledge our error than to assume another 
false position. Butthe committee has waived the 
former, and chosen the latter course. 

The committee now says, that although the 
northern boundary comesin contact with the Des 
Moines river several miles before it reaches the 
rapids atthe Great Bend, and then takesa pew 
direction “down the middle of the main channel of 
said river,” yet, in passing the rapids below, the 
boundary should take a passing notice of there 
rapids. “The prominent objects through which 
boundary passes should be named.” If this "be trye 
with reference to the northern boundary, it is also 
true, “and equally so, with reference to the western 
boundary. Letus then see whether the prominen; 
objects in the western boundary were called for in 
describing that boundary. 

The southern boundary runs west, along the 
parallel of Jatitude thirty-six degrees thirty min. 
utes, ‘to a point where the said parallel of latitude 
is intersected by a meridian line passing through 
the middle of the mouth of the Kansas river, where 
the same empties into the Missouri river.” Here 
is a prominent object near the centre of the western 
line—‘“‘the mouth of the Kansas river”—and this, 
according to the commitiee, must be called for in 
describing that line. Butthisisa description of 
the southern line. It runs to said meridian line~ 
that passing through the mouth ofthe Kansas river— 
and then stops. Then commences the description 
of the western boundary. This starts at the termi- 
nation of the southern boundary, and is in these 
words: “Thence, from the point aforesaid, north, 
along the said meridian line, to the intersection of 
the parallel of latitude which passes through the 
rapids of the river Des Moines, making the said 
line correspond with the Indian boundary line,” 
This is the description of the western boundary, 
and yetthe prominent object—the object which 
fixes the meridian on which it runs—‘‘the mouth 
ofthe Kansas river”—is not once mentioned in 
describing this boundary. If a failure to call for 
the “rapids” in the northern boundary unsettles the 
northern boundary, then, by the same rule, a failure 
to call for the “‘mouth of the Kansas,” in the west- 
ern boundary, unsettles the western boundary. 
But the western boundary is not affected by this 
failure to call for the “mouth of the Kansas.” No 
more, then, is the northern boundary affected by a 
failure to call for the “rapids.” The “mouth of the 
Kansas” is notonce mentioned in describing the 
western boundary. 

Nor are “the rapids of the river Des Moines” 
once mentioned in describing the northern boun- 
dary. They are introduced as descriptive of the 
western boundary. They fix the parallel of lat- 
itude on which the western boundary is to termi- 
nate. The southern boundary ends at the merid- 
ian, passing through the mouth of the Kansas. 
The western boundary commences here, and runs 


S€rious. 


. “thence, from the point aforesaid,” to “the parallel 


‘of latitude which passes through the rapids of the 
river Des Moines.” This parallel] of latitude the 
western bourdary intersects, and here terminates; 
and here starts the northern boundary; and this 
runs “thence east, from the point of intersection 
last aforesaid, along the said parallel of Jatitude, 
to the middle of the channel of the main fork of 
the said river Des Moines; thence, down and along 
the middle of the main channel of the said river 
Des Moines, to the mouth of the same.” This is 
the description of the northern boundary. The 
“rapids” are not once mentioned in it, any more 
than was the “mouth of the Kansas” mentioned in 
describing the western boundary. It was wholly 
useless to do so, When you fix the termination of 
the western boundary, then you have the beginning 
of the northern boundary. “The termination of the 
western boundary is the “parallel of latitude which 
passes through the rapids of the river Des Moines. 
At this termination the northern boundary begins. 
Along this parallel of latitude the northern bound- 
ary runs. No point need be called for along this 
parallel of Jatitude till you cease to follow it. In 
foliowing it, the first Objeot you strike, which 
changes your direction, should be mentioned. This 
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Aid ng jsdone. We strike the Des Moines river several does give boundaries to the State; 3d. That the rivers, as the committee would construe the lan- 
Serious, a miles before we reach the “rapids”—we run to the || convention which adopted the State constitution be- |} guage. “The rapids of the Mississippi river” do 
from th middle of the channel of the main fork—we call lieved there were rapids in the Des Moines river; |} not mean rapids in that river. “Thence, down 
teD from famg for this point—we then change our direction, and 4th. That they called for rapids in the Des Moines |} along the middle ‘of’ the main channel ‘of’ the 
That follow the middle of the main channel of the river river; 5th. That there are rapids in the Des Moines the said river Des Moines, to the mouth of the 
ON When May Des Moines, and we pass through the rapids at the river; 6th. That the rapids at the Great Bend are of || same,” does not mean “in” the Des Moines river, 
ed, is an Great Bend in the Des Moines, and do not notice considerable size and ‘magnitude, and distinctly according to our committee. To express this 
e map| them any more than we did the “mouth of the marked, and the first in ascending the river; 7th. meaning, the language should be: “thence, down 
Another Kansas” in running the western boundary through That the convention did not cali for rapids in the along the middle, ‘in’ the main channel, ‘in’ the 
ived the that; nor Was it necessary to doso. But the com- || Mississippi river; and Sth. That they did call for || Des Moines, tothe mouth.” This would have been 
mittee insists that it is not sufficiently certain to say rapids at the Great Bend, in the Des Moines clear, but the phrase is very ambiguous as the 
ugh the we are going down the middle of the main channel river. word “ot” was used; and#perhaps, the commitice 
the Deg of the river Des Moines. We must say “we are : If the first act of Congress were the controlling would rather incline to the belief that ‘‘the middle 
Ches the = through the rapids at the Great Bend.” instrument, and gave the boundaries to the State, |] ‘of’ the main channel ‘of’ the Des Moines,” was 
5& hew his was surely unnecessary, if not worse than and not the constitution of the State, sanctioned by in the middie in the main channel in the Missis- 
annel of useless. — ; the second act of Congress, still our evidence would sippi river; but such perversion of language is 
low, the ladmit that, if the “mouth of the Kansas” had show us entitled to the boundary we claim, even unbecoming grave legislators, They should look 
ot these peen the terminating point of the western boundary, under the act of Congress. The evidence to ex at things as they are, and meet the truth as it 
Which a then the mouth of that river should have been call- plain the ambiguiiy in the act of Congress, as well comes, and pervert nothing. There is an ambi- 
*be true ed for in the description of the western boundary. So, as that in the constitution of the State, shows that guity as to what “rapids of the river Des Moines” 
t is also ifthenorthern boundary had run along the parallel of the rapids called for were in the river Des Moines |} were meant. The convention did not know at the 
Western Jatitude up to “the rapids of the river Des Moines,” itself, and not in the Mississippi river. 3 time that there was more than one rapids in the 
ominent and had there changed its direction, then the “rap- In reference to the ambiguity in the act of Con- Des Moines; but there is no ambiguity as to the 
d for in ids” should have been called for, also. In this case, gress, I think I hazard but little in saying thatthere || river in which these rapids are to be found. 
the description should have been in these words: is but one man now living who can testify with any If the convention had used the expression “Des 
ong the thence east from the point of intersection aforesaid, certainty. That man is the honorable John Scott, Moines rapids,” then there would have been an 
ty min. along the said parallel of latitude, to “the middle of who was the delegate from the Territory of Mis- || ambiguity as to the river in which we were to 
latitude the rapids of the river Des Moines,” and thence souri, and who was chairman of the committee; look for these rapids. The phrase “Des Moines 
hrough down the middleof the main channel of the main and who drew up the act of Congress in which this |} rapids,” would readily indicate rapids in the river 
, Where fork of said river, calling for none of the “ripples” ambiguity is found. The ambiguous words are, Des Moines; and a stranger, knowing nothing of 
' Here or “rapids” below. As the rapids are not called for “the rapids of the river Des Moines.” Were they the rapids, would look in that.river to find them. 
western atthe closing of the northern boundary on the Des rapids in the Des Moines river, or were they rapids But the history of the country shows us that there 
nd this Moines river, it seems conclusive that the rapids at in the Mississippi river? are rapids in the Mississippi river, called the ‘Des 
t for in the Great Bend are the rapids called for by the con- The honorable John Scott says: Moines rapids,” because they are near the mouth 
Dtion of vention, The line would have struck the rapids at “At the time the act of 6th of March, 1820, was || Of Des Moines river, and to distinguish them from 
line~ any other point as soon as it reached the river; but passed by Congress, authorizing the people of Mis- the “Rock river rapids” in the Mississippi, near 
river— not so at this point: and this is the only point where |] souri to form a constitution and State Government, || tbe mouth of Rock river. 
Tiption itis not so, the general geography was but little, and the topog- In this state of the case, a stranger might well 
‘lermi- But the rapids at the Great Bend are, no doubt, || raphy of that part of the State still less known. I |] have hesitated whether to look for the rapids in 
L these the rapids called for by the constitution. But, under || (who represented the country) knew so little, that I |} the Des Moines river or in the Mississippi river. 
North, the usual rule of construction, if we bad no evi- had to rely on the information of others in regard He would reason in this way: the “Des Moines 
‘tion of dence, we might be entitled to rapids much higher to the lines. I applied to several for information. rapids” should be in the Des Moines river; but 
igh the 2 Des Moines than those at the Great Bend. * * * * They allconcurred that there || there are “Des Moines rapids” in the Miisissippi 
@ said hen a line calls for a long or a large object as a were rapids in the Des Moines river itself, some |} also; and yet if the convention had called for the 
r line,” bearing point, without designating the particular sixty miles from the mouth. * * * * latier, to make the description certain, they should 
indary, object called for, the line must be fixed in the cen- am entirely sure that the rapids spoken of in the |} havesaid the “Des Moines rapids” in the Missis- 
which tre of the object. When a line calls for several ob- bill, and intended by the committee, were the rap- |} sippi river. This would have been adding but 
mouth jects as a bearing point, the medium point between ids in the Des Moines river itself, and not the rap- four words, and would have fixed the boundary 
ned in them is the true position forthe line. When a line |} ids in the Mississippi river, called, from their prox- || beyond all doubt on the rapids of the Mississipp1. 
all for calls for one of several objects, without designating |} imity tothe mouth of the Des Moines river, the |} But to have used the phrase “Des Moines rapids,” 
les the the particular object, the true position is on that ob- ‘Des Moines rapids.’ ” and to have omitted the words “in the Mississippi 
ailure ject nearest the centre of the several called for. Un- This evidence is clear, unequivocal, and to the river,’ would have left the constitution ambiguous 
west- der this rule, if our evidence does not show that we point, It explains the ambiguity in the act of Con- as to the river called for, and have left the north 
ndary, are entitled to the rapids at the Great Bend, then we gress, and fixes the meaning of that act beyond the || boundary floating between “the rapids of the river 
y this are entitled to rapids still higher up. possibility of a doubt. Itsettles the point that, by || Des Moines,” and “the rapids of the Mississippi 
No 7. Thefe are no rapids below the Great Bend. I || the expression “the rapids ofthe river Des Moines,” || river.” And in that case, the State of Missouri 
Wy a have, in part, shown this in the preceding part of |} Congress meant the rapids in the river Des Moines |} might well have contended that the rapids were in 
of the my argument. There isa ripple ten miles below, itself, and not rapids in the Mississippi river. I de- || the Des Moines river. Then to say that the ex- 
g the according to Captain Guion, and twelve, according || fy the introduction of any other witness to prove the |} pression “the rapids of the river Des Moines” 
; to Lieutenant Fremont. The fall is “slight;” but |] reverse of this. It cannot be done, because this is || means rapids in the Mississippi river, is “pre- 
ines” neither of them fixes it at anything—not so much as |{ true. The credibility, the respectability, and the |} posterous and absurd.” 
boun- fiveinches. There isa shoal with a “gravel bot- entire veracity of our witness, is unquestionable. In the report of 1840, the committee says: “A 
of the tom,” with an “inconsiderable” current, four miles |} He speaks to the point, positively, unequivocally, |] boundary line, as stable and enduring as the Des 
t lat. anda half lower down, according to Lieutenant |} and conclusively. Then, with him who believes || Moines rapids of the Mississippi, and as certain 
ermi- Fremont, and “forty miles above the mouth,” ac- |] the act of Congress gives boundaries to our State, || as the operations of science, was prescribed.” See 
verid cording to Captain Guion. Of course this is no |} this settles the matter. page 7. In 1842, the committee says: “It was the 
insas, “rapids” —having a gravel bottom, and but little cur- This would seem to close my case in reference |} ‘Des Moines rapids,’ in the great ‘father of waters,’ 
runs rent. There are no others below the Great Bend. to the northern boundary; and I would leave that |] that Congress adopted and set forth as one of the 
rallel Lieutenant Lea says “there is no obstruction of boundary here, if some arguments of the committee most prominent monuments in all the boundary-.of 
f the magnitude sufficient to deserve the **** appellation did not seem to require an answer. Missouri.” See page 11. Here the committee la- 
e the of ‘rapids’ below those at the Great Bend.” (See The committee finds an ambiguity in the use of || bors under the mistake of supposing the first act of 
lates; his report, Doc. No, 1%, 3d sess. 25th Cong., p 6 the word “of.” “The rapids ‘of? the river Des || Congress controlled the boundary, and not the con- 
| this These are all your own witnesses, and you shoul Moines.” ‘This phrase does not mean the rapids || stitution of the State, sanctioned by the second act 
ction not discredit them. The evidence of Lieutenant “in” the river Des Moines, according to the com- || of Congress, admitting the State into the Union. 
tude, Lea, especially, is entitled to weight. Hesurveyed || mittee, but means the “Des Moines rapids,” in || They overlook also the testimony of Jobn Scott, 
k of with reference tothis very question. The other the Mississippi river. In the general, too, it would which is clear and conclusive on this point, and 
long gentlemen did not. He was looking for rap- |} mean the rapids “in” the Des Moines river; butin || would be so decided in any court of justice in the 
raver ids. They were looking for obstructions to |} this particular case it does not. Yet, in their re- |} Union, or the world. He was our’Delegate. He 
LIS 1S navigation, You should credit Lieutenant Lea, port of 1840, “the committee admit that thename || drew up the first act of Congress.’ He says be “ap- 
The then, when he tells you there are no obstruc- of the rapids, called for inthe boundary ofthat State, || plied to several for information;” that “they all 
nore tions which deserve the name of rapids below the || would indicate their situation to be ‘in’ the river || concurred that there were rapids in the river Des 
d in Great Bend. The commissioners appointed by the Des Moines.”—Scee p. 6 of that report. Moines itself,” that “the rapids spoken of in the 
jolly State of Missouri to examine the Des Moines riv- In the report of this session, the committee says, || bill, and intended by the coinmittee, were the rapids 
D of er, report, also, thatthere are no rapids below the “it isnot ‘a rapids in,’ but ‘the rapids of the river in the Des Moines river itself;” and that they did 
ning Great Bend. Thetruth is, the two points below Des Moines,’ which was thought worthy to be asso- not refer to “the rapids in the Mississippi river, 
the the Great Bend, which the commitiee sometimes |} ciated with those other conspicuous and everlasting || called, from their eesti to the mouth of the 
hich dignify with the appellation of rapids, have really monuments of divisional State lines.’ The “Des Des Moines river, the Des Moines rapids.” Here 
es,” a fall of but five or six inches in fifiy or one hun- Moines rapids, in the Mississippi river, were called is the naked truth in reference to the history of the 
ins, dred yards; and of course are not rapids, and hardly |] for;” then it follows that the “rapids of the river || act of Congress; and I defy any manto bring a 
und- “ripples,” Des Moines” are rapics in the Mississippi river. particle of evider.ce to the contrary. Then, what 
this 1 have now shown: Ist. That the act of Congress “What a conspicuous and everlasting monument” 2 pone of truth to say that “it was the ‘Des 
Tn of March 6, 1820, does not give boundaries to the |} of sophistry and perversion of language! “The oines rapids,’ in the great ‘father of floods,’ which 
ich State of Missouri; 2d. That the constitution of the |] Falls of the Ohio,” the “Falls of the Potomac,” || Congress adopted and set forth as one of the most 
‘his State, sanctioned by the act of Congress of 2d |} “ithe Falls of the St. Peter’s,” “the Falls of the || prominent monuments in all the boundaries of Mis- 
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Let it be noticed here, distinctly, that the com- 
mittee is making the description of the bounda- 
ries emanate with Congress; and this gives the 
language of the description an English origin. 
And Jet it be remembered, that when the commit- 
tee wish to Frenchify the description of the bound- 
aries, they then refer to the constitution of the 
State, which had its origin in thecity of St. Louis, 
where the population was mostly French; and they 
give that a French origin. In this way, they have 
ingeniously worked themselves into the belief, 
thatthe expression “the yapids of the river Des 
Moines” is a translation of the French phrase, 
“les rapide: de ja rivitre Des Moines,” and that it 
was so intended by the convention, and meant the 
“Des Moines rapids.” After attaching this con- 
struction to the constitution of the State, which 
was adopted among the French population, and 
therefore had a sort of French origin, they then 
refer back to the act of Congress, and make the 
same construction atiach to that instrument, the 
origin of which was clearly and purely English. 
But lam unwilling to submit to this. The com- 
mittee must admit that the act of Congress is pure- 
ly of English origin. If so, the phrase “the rapids 
ofthe river Des Moines,” used in the act, isnoteven 
a translation from the French. And if it was used 
in the act of Congress without being a translation 
from the French, itis fair to presume it was used 
in the constitution without being a transiation 
trom the French also; and if so, it had no refer- 
ence to the phrase: by which the “Des Moines 
rapids” in the Mississippi were designated in 
French. The convention consisted of forty mem- 
bers, two of whom were Frenchmen—and thirty- 
eight Americans, mostly Virginians and Kentuck- 
ians—a people who would not readily adopta French 
idiom in any partot America. As, then, no rapids 
in the Mississippi river are called “the rapids of 
the river Des Moines,” and as this expression is not 
of French origin, we must not place these rapids 
in the Mississippi river, but leave them in the 
Des Moines river,to which they properly belong. 

A letter of Pierre Chouteau, jr., in reply to a 
letter of Lieutenant Lea, has been referred to in 
his report,and the committee seems to have ex- 
tracted from that report. He says: “Yours of the 
15th instant requests me to state by what appella- 
tion the Des Moines and Rock river rapids ‘ot’ the 
Mississippi are generally known among the French 
inhabitanis of the country. In reply, | beg to state 
that I have never known them designated otherwise 
than as ‘les rapides de la riviére Des Moines’ and 
‘les rapides de la riviére dela Roche.” Ihave no 
doubt this is so, and yet I do not know it, although 
a Missourian; and I think I hazard very little in 
saying, that not a single member of Congress knew 
it when the act was passed authorizing the people 
of Missouri to form a State constitution. If so, 
they described the bourdaries of the intended State 
without any reference to the French name of the 
rapids in the Mississippi river; and no doubt, in 
using the same language, the convention did the 
same thing. Mr.Chouteau does not say that the 
convention called for rapids in the Mississippi 
river. In his letter there is no such assertion. 


But another item of evidence given by the com- 
mittee in their report, to show that the convention 
called for the “Des Moines rapids” in the Missis- 
sippi river, is, that, “as early as 1799, the French 
governor-general granted to Louis Honore a tract 
of land, to adjoin ‘aux rapides de la rivitre des 
Moines,’ and the validity of this gram, upon this 
descriptive eall, has been affirmed by Congre:s 
within the last few years.” See page 10, report 
of 1842. This piece of testimony is of the same 
character with the other—only weaker, being built 
upon the other. -Congress confirmed the grant to 
Louis Honore, because the rapids in the Mississippi 
were called by the French “aux rapides de Ia 
riviere des Moines;” and the committee now intro- 
duces this confirmation as further evidence that 
the rapids were so called. -The confirmation proves 
no such thing. But admit these rapids were so 
called, and it does not prove that “the rapids of the 
river Des Moines” are the ‘ Des Moines rapids” 
of the Mississippi. Just as well might you say that 
“the rapids im the river Des Moines” are the “Des 
Moines rapids” of the Mississippi. The language 
is of precisely the same import. But a confirma- 
tion ofa title toa small tract of land is by no means 
conclusive evidence that the claimant was entitled’ 
to the land. It is well known, and unfortunate, 
too, that the best claims are sometimes neglected by 
Congress, while the most iniquitous are sometimes 


Peeve! The “ Des Moines rapids” are in the 
ississippi river, and are known by that name; but 
these are one rapids, and “the rapids ef the river 
Des Movines” another, and a totally different and 


distinct rapids, to be found in another and a totally 


different and distinct place. 

The rapids in the Mississippi river had a distinct 
name, by which they were well known. Your 
committee says, by the French, they “were known 
by the name ‘les rapides de la riviére des Moines;’” 
“by the Americans, they were called the ‘Des 
Moines rapids.” “Both these phrases are names, 
and not descriptions,” says the committee. See 
report 1842, page 10. This is true: they are names; 
and these names were well known to many per- 
sons, and had been for many years, befor®the State 
Government was formed. Now, if the convention 
had intended to refer to these rapids, would they 
not have used one or the other of these names? If 
they had wanted to call for these rapids, is it pos- 
sible that, out of forty members, the most intelligent 
men inthe country, not one of them knew thename 
of a rapids so noted as the committee represents 
this to be? Isit not incredible, if they intended to 
refer to these rapids, that they should have dropped 
the true name in both languages, and have used a 
name by which these rapids were never known, 
either before or afterwards? Would they not have 
used the very name by whichthe rapids were 
known? Would they not have made the matter 
still more certain, by saying “the Des Moines 
rapids” inthe Mississippi river? This would have 
fixed the rapids beyond all dispute in the Missis- 
sippi river; and how perfectly “easy” this would 
have been. 

The convention did not use either one or the 
other of these names; the convention used no name 
—and for the very best reason in the world they 
used no name: that is, because the rapids which 
they referred to had noname. They were but lit- 
tle known. They were high up ina wilderness. 
An occasional hunter had seen them; the trappers 
had sometimes passed them in their canoes; per- 
haps a few traders had seen them; and the survey- 
or, John C. Sullivan, had seen them. He had sur- 
veyed the Indian boundary in 1816, four years be- 
fore the convention was held. When the conven- 
tion met, they called upon him and other gentlemen 
for information about the rapids: so we learn from 
the remaining members of that convention—and 
perhaps they know something more about it than 
our commitee. Sullivan was prepared to give 
them the information wanted. The rapids which 
he had visited were but about nine miles, or, as the 
wilness says, but “a short distance north of the In- 
dian boundary line.” These were at the Great 

send. The country was wholly new. This was, 
no doubt, the first public notice which had ever 
been taken of these rapids. Of course, then, they 
had no name. The convention used them as if 
they had no name, and were noticed in a public 
manner for the first time. It was certainly not 
known then that there were any other rapids in the 
Des Moines river above. It is not possible to mag- 
nify anything into a rapids which can be found be- 
low. The phrase “the rapids of the river Des 
Moines” was used as a description, and not as a 
name. Of course, the description belongs only to 
rapids in the Des Moines river. It could not de- 
scribe the rapids in the Mississippi river. 

“Les rapides de la rivitre Des Moines.” “The 
Des Moines rapids.” By the first, the French, and 
by the latter, the Americans, called the rapids in 
the Mississippi river. ‘Both these phrases are 
names, and not descriptions.” So says our commit- 
tee; and in this they are correct. These names 
are quoted wherever we find them. So are all 
names made up of phrases; and especially when 
of Jong use and standing, they are almost invaria- 
bly used as quotations. It is probable that this prac- 
lice of quoting names and phrases has been fol- 
lowed nowhere more closely than by our conven- 
tion in forming the constitution of Missouri. Even 
the words and phrases, “Senate,” ‘House of Rep- 
resentatives,” .“ General Assembly,” ‘“ Supreme 
Court,” “Chancellor,” “circuit courts,” “State of 
Missouri,” “against the peace and dignity of the 
State,” “great seal of the State of Missouri;” al! 
these are marked in the constitution as quotations. 
And yet the phrase, “the rapids of the river Des 
Moines,” is not used in the constitution as a quo- 
tation; and it is evident, therefore, that the conven- 
tion did not use itas a name, If they had trans- 
lated it from the French, they would have used it as 

a quotation more readily than ever, If they had 
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used it as an awkward stagger for the “Des Moines 
rapids” in the Mississippi river, they would stijj 
have used jt as a qaotation, under the supposition 
that they had staggered upon the rightname. Bot 
they did not use it as a quotation, and of course no; 
as a name, bul merely as a description. The term 
“Des Moines rapids” would have been used and 
quoted as a name, because it was a name of long 
standing, and well known. But the committee 
stuitify themselves in ae tostultify our con. 
vention. They ought to believe that the convep. 
tion meant what they said, and said what they 
meant, and knew what they were doing. 

The history of this matter shows that there was 
nothing French about it—not even a translation of 
the name of the rapids of the Mississippi river, 
The words used in the constitution, in describin 
the boundaries of Missouri, are the same as the 
words used in the aet of Congress for that purpose, 
The act of Congress, I have stated before, was 
drawn up in this place, by the honorable John 
Scott, who was then the Delegate in this House 
from the Territory of Missouri, and who, with the 
aid of the commiltee, gave birth and origin to the 
act, and to the memorable phrase, “the rapids of 
the river Des Mojnes;” and particularly to the use 
ofthe memorable “of,” whichis played so con- 
spicuous a part in all this difficulty. It would be 
rather awkward to say “the rapids inthe river Des 
Moines” inthe Mississippi river; and yet the ex. 
pression, “the rapids of the river Des Moines” of 
the Mississippi river, is of precisely the same char- 
acter and import. And this latter, according to the 
committee, is the mode of expression used by the 
convention, only made complete. But neither the 
Congress which passed the act, nor the convention 
which adopted the constitution, was the place in 
which to find such an awkward use, or such an 
abuse, of our language, as the committee are dis. 
posed io fasten upon them. 


Besides all this, “the Des Moines rapids” of the 
Mississippi river were unfit to fix a boundary, 
They were too long. To call for them to fix the 
northern boundary, was like calling for the Missis- 
sippi river itself. A whole range of counties would 
have been leftin uncertainty by such acall. The 
convention wanted a point to run to, nota line as 
long as some of our States. They never called for 
a line fourteen miles long, instead of a point but 
eighty yards long. A rapids, eighteen inches deep, 
falling two feet in eighty yards, with a swift cur- 
rent, but eighty yards long, six hundred feet wide, 
falling perpendicularly as much as ten or twelve 
inches, for three or four hundred feet of the width 
of the stream, is as good a point, and as prominent 
a monument, asany State could ask to fix her 
boundary. And this is the description of the rap- 
idsat the Great Bend, anda true one. The con- 
vention would not have left a point so suitable as 
this, and have taken a rapids fourteen miles long. 


But “the Des Moines rapids” of the Mississippi 
river are “upwards of fourteen miles long.” They 
“have had great notoriety since the date of the first 
settlements above them, and, during the period that 
Louisiana was held by the French, were known.” 
Sosays the committee. If, then, the convention 
had called for them, they would have ascertained 
their magnitude, and their “fourteen miles of 
length” and upwards. Ifthey had done so, is it not 
incredible to suppose that they would have left the 
north boundary “dancing” through this distance of 
fourteen miles, when, in ong word more, they 
could have said the line shallun through the low- 
er end, the middle, or the upper end, of “the Des 
Moines rapids” of the Mississippi river? But they 
said nosuch thing. Is it not incredible, then, to 
suppose they could have meant any such thing? 
Does anybody believe they did? 

Congress wanted “natural and striking objects 
of great notoriety and magnitude” in fixing the 
boundaries, So says the committee. If this was all 
they wanted, and they were regardless of the size 
and shape of the State,the mouth of the Des Moines 
was the very thing. This was only one mile and 
a half south of the “Des Moines rapids,” and was 
a “prominent monument” and a notable point. It 
is strange the convention did not fix on this, in pref- 
erence toa rapids fourteen miles in length, if they 
were regardless of the shape and size of the State. 
But they were not regardless of these things. The 
honorable John Scott says they wanted to make “the 
Missouri river run through the centre of the State 
from west to east.” ‘This was natural enongh, and 
no doubt the feelings of the whole convention. A 
memorial of the Legislature of the Territory of 
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jssouri ed for a line on the parallel of lati- 
s versing through the mouth of Rock river. 
Then they would have struck the Des Moines six- 
or seventy milesabove the mouth, if not more. 

r want of information, it was impossible for them 
wbe entirely accurate; and they might still have 
failed to get. an equal amount of territory on each 
side of the Missouri river. 

The expression “down the middle of the main 
fork of the Des Moines” is used in the Constitu- 
ion. “The main fork” was used to mean some- 
thing. It must have been known there was no 
fyurk near the mouth. The hunters and trappers 
had no doubt been up the river some distance. 
Sullivan and his party had not travelled up the 
river, but had gone across the country from the In- 
dian boundary to the rapids. He may have be- 
jieved another branch of the river put in at the 
northern point of the Great Bend. ut near the 
mouth of the Des Moines it must have been well 
known there was no fork; and the convention had 
information, no doubt, that there was no fork with- 
inany short distance of the mouth—certainly not 
within the reach even of the upper end of the 
“Des Moines rapids” of the Mississippi river. If 
so, then the convention did not call for these rap- 
ids, but for a point much higher upthe Des Moines 
river, and above the “forlg’ of that river, as they 
supposed. 

" he committee, in the report of 1840, says: “It 
is preposterous to suppose that Congress, after act- 
ing with so much precision on all the other lines of 
Missouri, Should leave the northern one dancing 
about between four or five unknown, nameless, 
and inconsiderable rapids, over a breadth of: fifty 
miles of country,the extent of which was then un- 
known.” “Unknown, nameless, and inconsidera- 
blerapids.” They were “unknown,” and this is 
the very reason why the precise rapids were not 
designated. We have no evidence that the con- 
vention knew of the existence of any more than 
one rapids in the river Des Moines when the con- 
stitution was formed, and the north boundary was 
notintended to be left “dancing” between several 
rapids; yet, unfortunately, such seems to have been 
the case, from our recent surveys. But, as we claim 
the lowest rapids in the river, it is not very im- 
portant that we were ignorant of the existence of 
any above them. The discovery of these addi- 
tional rapids will hardly change our boundary, 
and drive us from the Des Moines into the Mis- 
sissippi, if we were entitled to rapids in the former 
river originally. 

The committee says, in the report of 1842, that 
the people of Missouri Territory, in their petition 
to be admitted into the Union, “indicate, generally, 
to Congress, a boundary for their future State; and 
they urge, both with good sense and force, its adop- 
tion by Congress, on the ground that it would ‘in- 
clade all the country to the north and west to which 
the Indian title had been extinguished;’ and yet the 
line to which Missouri now claims is considerably 
tothe north of what then formed the Indian ces- 
sion,” [See page 6.] We admit-all this; and if it 
be true that the people of the Territory thus peti- 
tioned, then we offer this fact, and the fact that the 
northern ey of the State is not required to 
correspond with the north Indian boundary, as an- 
other evidence that this Indian boundary was not 
intended to be the State boundary. The convention, 
1 have no doubt, intended to make the meridian line 
on which the western State boundary runs, and the 
western Indian boundary line, correspond, so far as 
tomake them run upon the same track; because 
the impression was, that they did run upon the same 
track. I admit they failed to do so. If they had 
intended the Indian boundary north to be the State 
boundary north, they would of course have required 
these two lines to correspond also. But the con- 
vention did not require these two lines to corres- 
pond; and it is, therefore, clear that they did not 
Intend this Indian boundary to be the State boundary. 
Then, where did they intend to put the State bound. 

ary? Your committee says, the people of the Ter- 
Titory petitioned for “all the country to the north 
and west to which the Indian title had been extin- 
guished.” If so, they would not themselves, by 
their convention, have adopted a boundary south of 
the old Indian boundary, including less territory 
than they prayed for. By doing so, they would not 
have “incladed all the country to the north and 
west to which the Indian title had been extinguish- 
ed.” Then, the convention could not have intend- 
ed tofix the northern boundary south of the old In- 
dian boundary. If so, it follows that the State bound- 
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ary cannot call for the “‘Des Moines rapids,” in the 
Mississippi river; because, even the upper end of 
these rapids are several miles south of the Indian 
boundary. If the convention did not intend the In- 
dian boundary to be the State boundary, (and this 
they clearly did not intend,) and if the convention 
did not intend to locate this boundary south of the 
old Indian boundary, (and this, just as clearly, they 
did not intend,) then it follows that they located the 
State boundary north of the old Indian boundary. 


I regret that I have not been able to see this peti- 
tion to which your committee refers. A close ex- 
amination of it might throw some additional light 
on this subject. If 1] understand the committee cor- 
rectly, they say the petitioners asked for all the 
country “to which the Indian title had been extin- 
guished;” but they do not say that the petitioners 
ask for no more country than that “to which the In- 
dian title had been extinguished; and yet they 
leave the impression that the petilioners did ask for 
no more, and that they acted “bo'h with good sense 
and force” in asking for no more. I have not been 
able to find this petition; and 1 regret that I have 
not, because I have a memorial on this subject, of a 
character very different from that petition; and a 
memorial, too, from the highest authority in the 
Territory. It isthe memorial of the Legislature of 
the Territory of Missouri, adopted at St. Louis, the 
22d day of November, 1818, a little more than a 
year before the act of Congress was passed to au- 
thorize the people of the Territory to form a con- 
stitution and State government; and this memorial 
was referred to the select committee which draught- 
ed said act of Congress, on the 8th day of Decem- 
ber, 1819—but a liitle more than three months be- 
fore said act of Congress was passed. It is hardly 
probable that anything of a later date, on this sub- 
Ject, was presented to Congress. Now, this memo- 
rial, in describing the boundaries prayed for by the 
people of the Territory, says: “Thence, due north, 
toa — due west of the MOUTH OF ROCK 
RIVER; thence, due east, to the middle of the main 
channel of the Mississippi, OPPOSITE THE 
MOUTH OF ROCK RIVER.” (See Executive 
Papers, vol. 1, 1st sess. 16th Congress, doc. No. 4. 
This memorial will be found as quoted, and at the 
place referred to.) The boundary here prayed for 
is even north of the parallel of latitude running 
through the rapids of the river Des Moines, at the 
Great Bend in said river. It is clear, from this 
memorial, that the wish and the general sense of 
the people of the Territory was, that the northern 
boundary of the State should be located north of the 
old Indian boundary. 


At that early day, when the country was hardly 
known, and when the territory prayed for was 
deemed of little or [no value, and when this Gov- 
ernment was as anxious to foster the interests and 
grant the prayers of Missouri as she is now to 
countenance the demands and to aid the encroach- 
ments and to encourage the groundless pretensions 
of lowa, Congress would not have hesitated to grant 
the territory which the people petitioned for. If 1 
ain asked why the act of Compress and the consti- 
tution of the State did not call for the precise 
boundaries prayed for in this memorial, and es- 

cially for the mouth of Rock river, I answer, 

y giving the words of the honorable John Scott, 
who was then our Delegate in Congress, and who 
drew up the act of Congress, and who was also in 
the convention which formed the constitution of the 
State. He says that, atthe time the act was passed, 
he conversed with several, who had some knowl- 
edge ofthe country, about the boundaries; “and 
they all concurred that it would be useless to em- 
brace that part of the country that would lie be- 
tween the river Des Moines and the Mississippi, 
as it was a mere gore—a low willow bar between 
the Mississippi and Des Moines river, as they said, 
running nearly parallel for some sixty miles.” (H, 
Doc. 48, p. 8, 2d sess., 27th Congress.) For this 
reason, the act of Congress did not call for the 
mouth of Rock river, but stopped the northern 
boundary at the rapids of the river Des Moines. 
In adopting the constitution, the convention follow- 
ed the act of Congress, by using the same Jan- 
guage in describing the boundaries. The bound- 
ary prayed for in this memorial annihilates the 
idea that the “Des Moines rapids,” in the Missis- 
sippi river, were called for to fix the parallel of 
latitude on which the northern buundary was to 
run. Ifany object, not in the northern line itse)!, 
had been called for to fix that line, it would, under 
this memoria), have been the mouth of Rock river, 
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and not the rapids at the mouth of the Des Moines 
river. 

The committee have dragged into their report 
the recent legislation of Congress, ti e legislation of 
Missouri, old and new Indian treaties, old and 
new maps and map-makers, and all other sorts of 
rubbish conceivable. 1 have neither time nor in- 
clination now to undertake the useless task of wa- 
ding through all this trash. 

‘The boundaries of Missouri were fixed by her 
constitution. With this constitution fixing her 
boundaries, Congress admitted the State into the 
Union. By this admission, Congress sanctioned 
the boundaries adopted by the State. As these 
boundaries were fixed originally, so they remain to 
this day, except where they have been altered by 
consent of both partres—-the State and the United 
States—in a legal and constitutional manner. By 
a simple act, Congress can give her consent to alter 
a boundary. Notso withthe State of Missouri. 
Her boundaries are part of her constitutiona! law. 
They can be altered only as she alters her constitu- 
tion, and in but one of two ways: Ist, by aconven- 
tion; 2d, by a vote of two-thirds of each branch of 
the Legislature at two successive sessions, This 
has never been done except in one case, and that 
case not in reference to the territory now in dispute. 
The western boundary, on the north side of the 
Missouri river, was so changed as to take the 
Platte country into the State. This was done by 
changing our constitution, and then getting an 
act of Congressapproving that change. Our bound- 
aries, then, stand to this day just as they were fixed 
originally, with the exception named. 

It will be useless, then, to trouble the committee 
by examining Indian treaties, the legislation of 
Congress in forming land districts, the legislation of 
Missouri in forming new counties, the action of 
blundering treaty-makers, or the maps of still more 
blundering map-makers, who have never succeeded 
in giving accurately even the boundaries of all our 
counties, and even where they have been designated 
by range, township, and sectional lines; much less 
the bdundaries of the State, which we not only con- 
cede, but contend, were never defined and run and 
marked till recently. Blundering in legislating, in 
treaty-making, and map-making, cannot alter our 
I shall pass over all 
this rubbish, then, and devote my limited time to 
more important matters. 

The committee determines on the old Indian 
boundary as the State boundary. This is not, and 
cannot be, the State boundary; because it is not a 
parallel of latitude, and the State boundary is a 
parallel of latitude. And further: it is not, and 
cannot be, the State boundary; because the State 
boundary is a parallel of latitude passing through 
“the rapids of the river Des Moines,” and no par- 
allel of latitude which touches any part of the north 
Indian boundary line can touch any “rapids of the 
river Des Moines,” or any part of the “Des Moines 
rapids” in the Mississippi river. If the conven- 
tion had intended the Indian boundary to be the 
State boundary north, they would have said so, and 
would have required the Indian boundary and the 
State boundary to correspond. A failure to do so, 
is conclusive evidence that they did not intend the 
Indian boundary to be the State boundary on the 
north. Besides, the Committee on Territories ad- 
mit, in their reports both of 1840 and 1842, that the 
Indian boundary line is not the State boondary 
line. (See pages 8 and 11, H. Doc. 2, 1840; and 
page 11, H. Doc. 791, 1842.) ; 

Let us next examinethe western boundary. This 
is not without its difficulty, too; yet there is none 
of acharacter very serious about it. The meridian 
line on which the western boundary runs, is re- 

uired to correspond with the Indian boundary. 

he Indian boundary runs from a point on the 
north bank of the Missouri river, opposite the 
mouth of the Kansas river, one hundred miles 
north. It is urged that this correspondence will 
arrest the western boundary of the State at the end 
of the Indian boundary line, and that the northern 
bonndary must start eastward from this point, This 
is notso, The mistake originates in confounding 
the correspondence required between the Indian 
boundary and the meridian line, with a correspond- 
ence between the Indian boundary and the western 
boundary of the State. In this matter the com- 
mittee and myself, for once, agree. 

I said it was not the Indian boundary and the 
western boundary which were to correspond, but 
the Indian boundary and the meridian line on 
which the western boundary runs. And this dis. 
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tinction will be found important in settling this 

int. The difficulty in reference to the western 
»oundary is in these words: “making the said line 
correspond with the Indian boundary line.” “Said 
jine.” What line do these words refer to? 


{n describing the boundaries, the words “said 
line” are once used, and the words “Indian bound- 
ary line” are once used, and the word “‘line”’ is 
nowhere else used in the description, except where 
it is qualified by the word “meridian,” making in a 
“‘meridian line.” Of the correctness of this asser- 
tion anybody will be convinced by an inspection of 
the act of Congress, ‘and of the first article of the 
constitution of Missouri. Let us begin to read at 
the southwestern corner of the State. The bound- 
ary runs “thence, from the point aforesaid, north, 
along the said meridian line, to the intersection of 
the parallei of jatitu¢e which passes through the 
rapide of the river Des Moines, making the said 
line correspond with the Indian boundary line.” 
What line do the words “said line” refer to? They 
must refer to some “line” mentioned in the pre- 
ceding part of the laW. If so, then they must refer 
to the “‘meridian line passing through the middle of 
the mouth of the Kansas river, where the same 
empties into the Missouri river.” Of course they 
do refer to this, because no other line is mentioned 
in the law. However badly the description may be 
expressed, if badly expressed, still the language 
used is grammatical and accurate; and we must 
take it as we find it, and construe it accordingly. 


What is meant by making this “meridian line” 
and the “Indian boundary line” correspond? Are 
they to begin together? Are they to run on the 
same track? Are they to terminate at the same 

oint? Ifso, they will never correspond, because 
in neither of these particulars dothey agree, and 
never can. 

To get the idea here to be conveyed, will require 
a little attention from those who do not understand 
the direction of the Missouri and the Kansas rivers. 
‘To be short, the former runs southeast, and the lat- 
ter northeast. The “meridian Jine” runs through 
tte middle of the mouth of the Kansas river. A 
linefrom the ‘middle of the mouth of the Kansas 
river,” running north, would run diagonally across 
the Missouri, and strike the bank of that river 
above a point which would be opposite the middle 
of the mouth of the Kansas river. The “Indian 
boundary line” starts on the bank of the Missouri 
river, opposite the “middle of the mouth of the 
Kansas river.” The starting-point, then, of the 
Indian boundary line, is below the point where our 
“meridian line” strikesthe north bank ofthe Missouri 
river. Ina stream as wide as the Missouri, this 
difference may be one or two miles, or more, de- 
pending upon the directions of the two rivers. But 
there isa difference: no matter how great or how 
little, it is a difference; and therefore the two lines 
do not correspond in starting together. Each line 
rans due north, and therefore must be nearly pa- 
rallel, and consequently they do not run together. 
Then they do not correspond by running on the 
same track. Nor do the two lines correspond by 
terminating at the same point. The “Indian bound- 
ary line” runs one hundred miles north, and stops. 
The meridian line cannot be cut short. It runs to 
the north pole, in defiance of either legislation or con- 
struction. These lines,then, correspond neither in 
beginning at the same point, in running on the 
same track, nor in stopping at the same point. If 
there be any correspondence, it is only in running 

arallel; and thus far they do almost correspond 

utto make the western boundary correspond ex- 
actly with the “Indian boundary line,” it would 
have to leave the “meridian line” in “ihe middle 
of the mouth of the Kansas river,” and run di- 
rectly across the Missouri river to the opposite 
bank, in a direction nearly northeast, till it struck 
the beginning of the “Indian boundary line,” and 
from.thence directly porth with the “Indian bound- 
ary line.” No construction of the act of Congress, 
or of the constitution of Missouri, can require this. 
Then, there is no correspondence except in run- 
ning virtually parallel; and therefore the starting- 
point of the northern boundary is not affected by 
the correspondence required between the Indian 
boundary and the meridian line, on which the 
western boundary is required to run. 

The honorable gentleman from Iowa [Mr. A.C, 
Dover} has invoked the spirit of abolition against 
us. This was useless and wrong. Thetwo sub. 
jects have no affinity. This question should be de- 
cided upon its own merits. He says the people in 
the disputed territory will never live in the State 
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of Missouri, “on account of their repugnance to 
the institution of domestic slavery.” This may or 
may not be so. In 1831, the Legislature of Mis- 
souri asserted her claim tothe disputed territory, 
and memoralized Congress to have the boundary 
run. The country in dispute then belonged to the 
Indians, and was not ceded to the United States till 
1832, one year aflerwards. The white settlements 
commenced there after this time, and after they 
knew that Missouri claimed the country; and of 
course they settled there, determined, like good 
citizens, to abide the result of the case. Many of 
them may have expected to be in Missouri as soon 
as this case was determined. But admit that this 
is not so. Admit that the people in the territory 
are ali Abolitionists, if the gentleman prefers it. 
Will this »lter the law fixing the boundary of the 
State? Will this change the constitution of the 
State, as sanctioned by the act of Congress admit- 
ting the State intothe Union? Surely not. Will 
it change the facts of the case? Surely not. Then 
why invoke the spirit of abolition? Let the case 
be decided according to the law and the facts. You 
will act wrong to decide it otherwise. 


The honorable gentleman from Kentucky [Mr. 
G. Davis] invokes the spirit of cupidity against us. 
He says the lands belonging to the half-breed Sac 
and Fox Indians are bounded on the north by an 
extension of the northern boundary of Missouri to 
the Mississippi river; and if the northern boundary 
of the State is north of the old Indian boundary, 
then the half-breeds will be entitled to more land. 
The gentleman, alihough he has made two reports 
upon this subject, seems yet to have wholly mis- 
taken the nature of the question. It isnot a ques- 
tion of expediency, or of dollars and cents; it is a 
question of Jaw and of fact; andif you atiempt to 
cheat the Indians out of what they are entitled to, 
by first cheating Missouri out of the boundary she 
is entitled to, stiJl you will fail to accomplish your 
object. If you have bounded their lands by the 
north boundary of Missouri, and not by the old In- 
dian boundary, you cannot force them to take the 
Indian boundary instead of the State boundary, 
merely by attempting to pul the State boundary where 
legally it does not exist, and never can run. Sup- 
pose you fix the northern boundary of the State on 
the Indian boundary, when itis not there: will that 
cut the Indians out of their right to the true State 
boundary, if they are entitled to the State bound- 
ary? Surely not. No court of justice would de- 
cide so; and even if we make the magnanimous at- 
tempt, we shall stil] fail to cheatthe Indians out of 
the boundary to which they are entifled. They will 
hold the Jands which you have vested in them, in 
defiance of any subsequent legislation of yours. 
But, admitting that this Government could obtain 
some lands by cheating the half-breeds: would that 
be a ground for attempting to alter the constitu- 
tional boundaries of Missouri? Surely not; and 
such an argument ought not to be urged or coun- 
tenanced. 


Both of these honorable gentlemen invoke the 
spirit of prejudice against our claim. They urge 
that Missouri is already a large State—a great 
State—a giant State. Admit all this. She has a 
fruitful soil and a healthy climate. She abounds 
in the richest minerals, and has the finest navigable 
streams in the world. She has clear springs, and 
rich groves, and healthy hills, and verdant valleys, 
and the most beautiful prairies on the face of the 
earth. She has a large territory, and a population 
increasing with astonishing rapidity, and must, at 
no distant day, be one of the first States in the 
Union. She is not in debt. Admit al) this, and 
that this flattering picture does not equal the reality; 
and stillthis will not change our rights, or compen- 
sate Missouri for the loss of part of her territory. 
These things do not impair her claim. She is not 
censurable for their existence. She cannot pre- 
vent it. Missouri was created: for a mighty em- 
pire, and cannot fail to fulfil her destiny, if not op- 
pressed too much by Jegislation. If let alone, her 
citizens will work their way to wealth, to happi- 
ness, to prosperity, and to greatness. But her ex- 
tent and immense natural advantages do not change 
her boundaries. They are now as they stood origin- 
ally; and must so remain, until they are aliered, 
with the consent, not only of this Government, but 
of the State Government also. Then, not even the 
spirit of prejudice should be invoked against us. 
Give us a fair decision. 

The honorable gentleman from Iowa charges us 
with grasping for more territory. This is a mis- 
take. We would;not willingly encroach upon our 
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neighbor. We feel a deep interest in her welfare 
and prosperity, and in her improvement and aq. 
vancement to the dignity of a State, and of a mem. 
ber of the Confederacy. But she has ample ter;j. 
tory, and enough to spare for two more States 
lowa is encroaching on us, and grasping part of 
our territory; and the United States, like all tender 
mothers, is taking sides with her infant chijq 
against the older one, in. sustaining her ground. 
less pretensions. ‘This course is well enough with 
children; but we are engaged in no child’s play 
We are in earnest in asserting our rights. We 
do not ask for more territory. We claim that 
which is already our own. To this we are enjj. 
tled. This we intend to have. We ask you to 
examine our case impartially, tf you can. If you 
cannot, as impaitially as you can. Do not charge 
us with grasping what is not our own. The ter. 
ritory we claim is our own. You will find it so 
when you examine the case. Weigh the law and 
the facts of our case for yourselves, and then give 
us such a decision, on the law and the facts, as 
would be given in any court of justice. We ask 
for nothing more; we will submit to nothing 
less, 








{The following speech was made at the 2d ses- 
sion of the 27h Congress, as will be seen by its 
date; but it was not written out by the member and 
delivered to us until after the Appendix for that 
session was completed, which will account for its 
appearance in this volume.] 


SPEECH OF MR. A. H. H. STUART, 


OF VIRGINIA, 


In the House of Representatives, July 7, 1842— 
On the bill “to provide revenue from imports, and 
to change and modify existing laws imposing du- 
ties on imports, and for other purposes.” 

The bill being under consideration in Commit. 
tee of the Whole on the state of the Union— 

Mr. ALEXANDER H. H. STUART, of Vir- 
ginia, rose and said: 

Mr. Cuairman: Nothing could be more gratify- 
ing to my feelings than to witness the calm and for- 
bearing temper in which this debate has thus far 
been conducted. Heretofore, the introduction ofa 
tariff bill, of any character, into the House of Rep- 
resentatives, has been the signal for the display of 
the most violent partisan feelings and narrow sec- 
tional prejudices; but, upon this occasion, the dis- 
cussion has been characterized by a spirit of cour- 
tesy and liberality which, 1 am sure, the whole 
country will join me in applauding as highly hon- 
orable to the Representatives of a free and enlight- 
ened people. 

In the few remarks which I propose to submit, I 
shall endeavor to follow the good example of those 
who have preceded me. I shal] speak my own sen- 
liments with all becoming frankness and candor; 
but Ltrust I shall not so far forget the obligations 
of decorum and parliamentary propriety as to assail 
rudely the feelings, the motives, or the opinions of 
those who are opposed to me. Freedom of discus- 
sion, and toleration of opinion, are two of the vital 
principles of our Republican institutions; and I 
will ever be among the last to disturb or destroy ei- 
ther of them. 

It seems to me, Mr, Chairman, that the bill now 
under consideration, when its provisions and _ pur- 
poms are rightly understood, admits of but little de- 

ate, If I understand it correctly, it is simply a 
revenue bill. It is not, in the ordinary acceptation 
ofthe term, a bill for protection. It comes to us 
under the auspices of the Committee of Ways and 

Means. lis purpose is to raise just so much money 

as will be necessary to defray the expenses of the 

Government, administered with all practicable 

economy; and, as subordinate to this primary con- 

sideration, it proposes, incidentally, to afford pro- 
tection to the great agricultural, manufacturing, 
and commercial interests of the country. The 
question of protection per se, as something substan- 
tive and distinct from revenue, does notarise under 
it; and I shall, therefore, not deem it necessary on 
this occasion to discuss the merits of that. policy. 

In my opinion, that question is not likely soon to 

arise; for 1 know no member of either Teens of 

Congress who desires any protection to either of 

the great interests of the country, beyond what will 

be afforded by a well-adjusted revenue tariff. But 
if there be any who go further, I wish to announce 
distinctly, in the outset, that Iam not one of them, 
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[will not go for raising, by a tariff,a single dollar 
more than the wants of the Government, economi- 

y administered, require. But, in. laying that 
tariff, I will be at alltimes willing and desirous so 
to discriminate between the articles imported as to 
foster and protect our home labor and home _ 
ductions, against foreign labor and foreign produc- 


s. 

I havesaid, sir, that this question lies within nar- 
row limits. The principal difficulties in regard to 
it arise from not having a clear perception of the 
trae issues involved, and from confounding collat- 
eral and extraneous matters with them. In order 
to get atthe proper points of inquiry, I propose to 
separate the undisputed propositions connected with 
the subject from those that are controverted. This 
will simplify the matter, and enable us to pursue 
our investigations with much mure facility. What 

jnts, then, are undisputed? 

Ist. All agree that it is the duty of Government 
to raise, in Some manner, money enough to defray 
ils current expenses, and to pay, in suitable instal- 
ments, the debts it may owe. 

Qd. All agree that there are, under the provisions 
of the Constitution, but three modes of raising rev- 
enue, viz: by imposts, by excises, and by direct 
taxation. 

3d. A large majority, if not every member of this 
House, will agree that the revenue ought not to be 
raised by a direct tax on land, nor by that system of 
excises which Mr. Jefferson denounced as an “in- 
fernal sysiem, which should never have found a 
place in our Constitution.” The only remaining 
way of raising revenue is by a system of imposts 
or duties on foreign merchandise—the system 
which was devised by the first Cungress at its first 
session, and which has prevailed without interrup- 
tion from that time to the present day. 

I may, then, venture to assume it to be the sense 
of Congress and the nation that the revenue which 
we need is to be raised by imposing duties or taxes 
on foreign goods imported into this country. 


We have next toascertain how much money is 
necessary. Upon this subject we have the estimates 
ofthe Secretary of the Treasury and of the Com- 
mittee of Ways and Means, and the opinions of the 
most enlightened of our statesmen, showing that 
the current expenditures of the Government for 
the next three years will be from twenty-two to 
twenty-four millions per annum; and that, in ad- 
dition to that amount, three and a half millions will 
be necessary to pay the interest on the public debt, 
and to provide a suitable sinking fund: for the ulti- 
mate payment of the principal. These estimates, 
and the data on which they are founded, have been 
furnished to the country in official documents, and 
in various speeches which have been delivered on 
this floor; and, as no one has pretended to show 
that they are incorrect, I shall not undertake now 
to enter intoan examination of them, but will as- 
sume that they present a fair statement of the 
amount which the Government will require. And 
here I will take occasion to say, that this estimate 
falls, by several millions, below the average annual 
expenditure of Mr. Van Buren’s administration, 
which was $28,098,965. 


Twenty-seven millions being thus shown to Le 
necessary to supply the wants of the Government, 
the present bill: has been carefully framed by the 
Co nmitiee of Ways and. Means, afier mature con- 
sideration of the views of the Secretary of the 
Treasury and of the Committee on Manufactures, 
to produce thatamount. No gentleman has, during 
the course of this debate, ventured to say that it will 

roduce more than twenty-seven inillions; but many 
ave expressed the belief that it will not yield that 
much. The friends of the bill cannot, therefore, be 


charged with any purpose of going beyond the point 


necessary for revenue. se Sra . 
We now come to the great principle jnvolved in 
this bill. Ic resolves itself into this: Shall the 


revenue be levied by a horizontal system of ad 


valorem duties, operating alike upon al! articles; or 
shall there be a just system of discrimination, with 
a view to the protection of our own industry in all 
its departments? . sey ia 

In this question two distinct points of inquiry are 
embraced. 


ok to exercise it? 
f 


the first question is decided in the negative, 
there is no necessity for prosecuting the matter 
tutther; for ifthe power is not conferred upon Con- 
gress by the Constitution, no considerations of ex- 






lst. Has the Goverriment the consti- 
tutional power to make such discrimination? 2d. 
Ifthe Government does possess that power, is it 


pediency, however urgent, can ever justify its ex- 
ercise. 

The power of discrimination, to some extent, is 
conceded by the sternest opponents of the general 
doctrine. All admit, for example, that gold and 
silver shall be allowed to pass through our custom- 
houses free of duty. A large majority of both par- 
ties are also in favor of a like exemption of tea and 
coffee. To these instances they seem to have paid 
no attention, because they are of a negative charac- 
ter: yel, surely, they embody the principle of dis- 
crimination just as much as if they paid higher 
instead of lower duties than other articles. Whilst, 
however, gentlemen concede the principle in these 
cases, they deny the right to discriminate with a 
view to protect our home productions. 

The general question of the constitutional power 
of Congress to have regard, in laying duties upon 
imports, to our domestic’interest, has been so often 
and so ably discussed, that nothing new can be said 
upon it; and I shall, therefore, not make the at- 
tempt. The arguments for and against the power 
have been spread over the country, and are acces- 
sible to all who wish ta examine the subject. But 
[ have recently met with a view of the question, 
by a man, in abilities, one of the first of the age, 
in an addressto the American people on behalf of 
a convention held in New York in 1831, which is 
so condensed, so forcible, so conclusive, that I can- 
not deny myself the pleasure of submitting an ex- 


tract from it for the consideration of the commir- | 


tee. 

“By the Constitution, Congress has power ‘to lav 
and collect taxes, duties, imposts, and excises.’ It 
has power, also, ‘to regulate commerce with for- 
eign nations,’ 

“The power to lay duties is accompanied by one 
express qualification or limitation; which is, ‘that 
all duties shall be uniform throughout the United 
States.’ The power to regulate commerce has its 
limitation also; which is, that no regulation of com- 
merce shall give preference to the ports of one 
State over those of another. 


ly, that no export duty.shall ever be laid. 
“Here, then, is a grant of power in broad and gen 


eral terms, but with certain specific limitations, 
carefully expressed. But neither of these limita- 
tions applies in any manner to that exercise of the 
power which is now under consideration. Neither 
of them, nor any other clause or word in the whole 
Constitution, manifests the slightest intention to 
restrain the words so as to prohibit Congress from 
laying duties for protection. The attemptis nothing 
less than to add a restriction which the Constitution 
has omitted. Who has authority to add this? If 
other restrictions had been intended, they would 
have been expressed. When the business of lim- 
jitation was before the convention, what was omitted 
was as much an exercise of intention as what was 
It stated all the restraints on Congress 
which it intended; and to impose others now would 
be, not to interpret the Constitution, but to change 
it; not to construe the existing instrument, but to 


expressed. 


make another. 


and import of language. 


and purposes for which duties are ordinarily laid 
never before heard of as laying duties and regu 
lating trade with a view to encourage manufactures 
then it might be said that the convention did not con 
gress. But it was perfectly known to the conven 


leading object with all Governments, in laying du 


This was emphatically true of England, whose lan 


their own regulations of trade. 


done the same. 
were, for want of union and a general sysiem, wa 
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And there is another 
limitation, which may apply to both clauses—name- 


“The words of the grant being general—to lay 
duties andto regulate commerce—their meaning is 
to be ascertained by reference to the common use 
No unusual signification 
is tobe given to the terms, either to restrain or en- 
large their import. Congress, in its discretion, is 
to lay duties and to regulate trade for all the objects 


and trade ordinarily regalated. If such a thing was 


template such an exercise of the power by Con- 
tion, and to the people of this country, that one 


ties and regulating trade, was, and for a Jong time 
had been, the encouragement of manufactures. 


guage the convention spoke, and whose lega! and 
legislative phraseology was theirs also. Every 
leading state of Europe was, at that moment, regu- 
lating its commerce for purposes of this nature. 
Such a purpose, indeed, had been long sought to be 
accomplished by some of the States themselves, by 
Massaehusetts had 
attempted it, New York had attempted it, Virginia 
had attempted it, and we believe other States had 
How ineffectual all their attempts 
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soon seen and felt by the whole country; but they 
show to what ends, and to what uses, the power to 
regulate trade was understood to extend. But not 
only in other nations, and in the States, before the 
adoption of the present Constitution, as we shall 
have occasion to show hereafter, but in the United 
States since, and in the administration of this very 
Constitution, regulations of trade have been made, 
in almost innumerable instances, with no view to 
revenue, but witha sole and exclusive regard to 
protection. 

“If our understanding of the Constitution be not 
according to its true meaning, that instrument has 
been grossly violated from the very beginning. 
What are all the registry acts, what the bounties on 
the fisheries, but so many avowed efforts to protect 
American industry, under the power of regulating 
trade? On what foundation does the whole system 
of the coasting trade stand? The American ship- 
builder and ship-owner has enjoyed, from the first, 
(and we think properly,) not only protection in that 
trade, but the monopoly of it. He shuts out all 
foreign competition; and he does so on the ground 
that the public good is promoted by giving him this 
advantage. We think he is mght in asking this, 
and the Government right in granting it. Yet this 
is not free trade; it is preference—it is protection; 
and protection of a manufacture, under the power 
to regulate trade. The laws giving this protec- 
tion to the manufacture and the use of ships may 
be wise, and Jaws protecting other manutactures 
may be unwise. But the first cannot be consti- 
tutional, and the latter not constitutional. If there 
be power for one, there is power for both. Both 
are drawn from the same grant, both operate by 
tk me general means, and both regard the 
MP cite protection, namely, of American 
le and capital against foreign competition. If 
it be said that the navigation act is founded in 
national policy, and that it is essential to national 
defence and national independence; we admit it, 
But we answer,.in the first place, that Congress 
could not exercise a power not granted, merely 
because it might be useful or necessary; and, in 
the second place, we say that the same remark 
is true of the policy of protecting manufactures. 
That policy, also, is essential to national independ- 
ence. Iron, hemp, and clothing for sailors and sol- 
diers, are not less indispensable to national defence 
than ships and seamen. Not only in the general 
use of language, then, does the power of laying du- 
ties and regulating trade extend to the protection, 
by the use of such means, of domestic manufac- 
tures, but such has been the constant interpretation 
of the Constitution itself. 


“We think, indeed, that when a general power is 
given to Congress by the Constitution of the United 
States, in plain and unambiguous words, their acts 
are constitutional and valid, if they are within the 
scope of the granted power; and that, in consider- 
ing the validity of the law, the motives of the legis- 
lature can never be investigated. Having granted 
the power, with such limits expressed as were 
thought proper, its exercise within those limits is 
left to the discretion of Congress. 

“What is the true character of the opposite doc- 
trine? It is, that the constitutionality of a law de- 
pends, not on its provisions and enactments, but on 
the motives of those who passed it. Is not such a 
notion new? How are we to ascertain the motives 
of a legislature? By private inquiry; by public 
exainination; by conjecture? The law may be 
passed on mixed motives—some members voting 
for revenne, some tor protection; or one House may 
act with one view, and the other House with an- 
other. What will be the character of such a law? 

‘According to this new theory, if the motives be 
constitutional, then the act is; if the motives be un- 
constitutional, then the act is unconstitutional also. 
It follows, therefore, that alaw passed by one Con- 
gress may be constitutional, which, if passed by 
another, though in the same words, would be un- 
constitutional. Besides, on this theory a law may 
be unconstitutional for its omissions as well as its 
enactments; because, in laying duties, articles may 
be omitted, as well as articles inserted, from a de- 
sign to favor manufactures.” 


Here we have a view of the question which 
seems to me to be unanswerable. 

But, Mr. Chairman, [ beg the attention of the 
committee whilst I ee to examine into the 
origin and history of this doctrine of protection of 
American labor and industry. Is it a novel as- 
sumption of power by Congress? Is ita new sys- 
tem of policy, which is now sought to be establish- 
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ed, in opposition to the ancient practice of the Gov- 
ernment? So far from such being the fact, I affirm 
that the doctrine is coeval wuh the Constitation it- 
self, and that the policy is sanctioned and sustained 
by the direct opinions and practice of every Presi- 
dent cf the United States, and of all the lvadiag 
statesmen of the country, from the days of George 
Washington to the present time. 

If my time permitted, I might prove to vou, by 
the most authentic histories of our Government, 
that the necessity of protecting our home industry 
from foreign aggression contributed more than 


any other cause to the formation and adoption of 


the Constitution of the United States. The con- 
sideration of that topic would, however, lead me 
into too wide a field of discussion; and I must, 
therefore, content myself with barely adverting to 
it, and pass on to the history of the action of the 
Government under the Constitution. 


The first Congress assembled in Philadelphia 
on the 4th of March, 1789; but, in consequence of 
the failure of many members to attend, no business 
was done for some weeks. Very shortly afier the 
organization of the two Houses, petitions began to 
pour in from al] quarters, suggesting that our “na- 
tiona! independence was but half obtained,” whilst 
we remained dependent on Great Britain for our 
supplies of the necessaries of life; and praying that 
Congress would take the proper steps to render the 
people “independent in fact,as well as in name, by 
adopting measures for the encouragement and pro- 
tection of American manufactures.” These peti- 
tions were referred to the Committee of the Whole 
of the House of Representatives; and the result of 
their deliberations was a bill for the imposition of 
duties on foreign merchandise. This bill was 
promptly passed through both Houses of Cong 
and was approved by President Washingto 
the 4th day of July, 1789—that day bemg tht®a 
second time consecrated, by the declaration of com- 
mercial! independence, as it had previously been by 
a similar declaration of oe age independence , 
The true character and objects of that act will be 
sufficiently manifest when we advert to its pre- 
amble, which recites that “whereas itis necessary 
for the support of Government, and the encour- 
agement of domestic manufactures, that duties be 
laid on foreign merchandise,” &c. This preamble 
distinetly connects the subjects of revenue and pro- 
tection, and shows that, in the judgment of the 
first Congress, it was competent for the National 
Legislature to look to protection, as well as to 
revenue, in a system of imposts, And here let us 
pause for a moment, to consider how much weight 
shall be given to the opinion of that Congress? 
We must recollect that it was composed of the 
most illustrious sages and patriots of the Revoln- 
tion! We mast remember that probably one-half 
of its members had been members of the Federal 
convention which framed the Constitution, or of 
the State conventions which adopted it! They 
were fully acquainied with its provisions, and 
deeply imbued with its spirit! And that body, 
within a year after the adoption of the Constitution, 
passed, without even a division, and without the 
suggestion of a doubt of the constitutional power to 
do so, a law distinctly recognising the principle of 
protection; and George Washington, who had pre- 
sided over the deliberations of the convention, and 
who was then acting under the solemn sanctions 
of his presidential oath to support the Constitution, 
approved it! And yet we are now modestly told 
that the authors of the Constitution did not under- 
stand its meaning, and that the power to protect 
American labor is an assumption not warranted by 
its provisions! I must confess, sir, that 1 hardly 
know how to meet such an assertion, or where to 
find terms, consistent with parliamentary decorum, 
to characterize it. 


But let us trace the action of the Government 
on this subject still further. 

On the 8th of January, 1790, President Wash- 
ington, in his address to Congress, uses this em- 
phatie language: 

“The safety and interest of the people require 
that they should promote such manufactures as 
tend to render them independent of others fer es- 
sential, particularly for military, supplies.” 

On the 15th of January, 1790, Congress responded 
to this suggestion of the President, by adopting the 
following resolution: 

“Resolved, That it be referred to the Secretary 
of the Treasury to propose and reportto this House 
a proper plan or plans, conformably to the recom- 


menéation of the President in his speech to both || efforts and progress of household manufact 


Houses of Congress, for the encouragement and 
promotion of such manufactories as will tend to 
render the United States independent of other na- 
tions for essential, particularly for military, sup- 
plies.” 

In conformity with this resolution, the Secretary 
of the Treasury (Mr. Ilamilton) made his cele. 
brated report in favor of protecting American in- 
dustry. should be glad, sir, if this invalnable 
document was in the hands of every citizen of this 
Republic. The grounds apon which he rested the 
policy are very briefly summed up in the follow- 
ing paragraph, which [commend to the ccnsider- 
ation of the committee: 


“The embarrassments which have obstructed the 
progress of our external trade have led to serious 
reflections on the necessity of enlarging the sphere 
of our domestic commerce. The restrictive regu- 
lations which, in foreign markets, abridge the vent 
for the increasing sarplus of our agricultural prod- 
uce, serve to beget an earnest desire thala more 
extensive demand for that surplus may be created 
at home; and the complete success which has re- 
warded manufacturing enterprise in some valuable 
branches, conspiring with the promising symptoms 
which attend some less mature essays in others, 
justify a hope that the obstacles to the growth of this 
species of industry are less formidable than they 
wereapprehended to be; and that it may not be dif- 
ficu\t to find, in its further extension, a full indem- 
nification for any external disadvantages which are 
or may be experienced, as well as an accession of 
resources favorable to national independence and 
safety.” 

For some years after this report was made, the 
American people were subjected to great inconve- 
nience by the refusal of the Governments of Europe 
to enter into commercial treaties with the United 
States, founded upon principles of justice and reci- 
wrocity. On the 14th of February, 1792, President 
Vashington brought this subject to the attention of 
Congress, that it might adopt such measures as the 
interests of the country seemed to require. This 
communication was referred to a select committee, 
who made a report, which was submitted to the 
Secretary of State (Mr. Jefferson) “with instruc- 
tions to report to Congress the nature and extent 
of the privileges and restrictions of the commercial 
intercourse of the United States with foreign na- 
tions, and the measures which he should think 
proper to be adopted for the improvement of the 
commerce and navigation of the same.” 

On the 14th December, 1793, Mr. Jefferson made 
his report, from which I have extracfed the follow- 
ing passages, in order that the committee and the 
country may see what were his views ofthe constitu- 
tional powers and duties of the Government of the 
United States, [Amm.State Papers, vol. 1, p. 300-1.] 

“But should any nation, contrary to our wishes, 
suppose it may better find its advantage by con- 
tinuing its system of prohibitions, duties, and regu- 
lations, it behooves usto protect our citizens, their 
commerce and navigation, by connter prohibitions, 
duties, and regulations also. Free commerce and 
navigation are not tobe given in exchange for re- 
strictions and vexations, nor are they likely to pro- 
duce a relaxation of them. 

“The following principles, being founded in re- 
ciprocity, appear perfectly just, and to offer no 
cause of complaint to any nation: 

“1, Where a nation imposes high duties on our 
productions, or prohibits them altogether, it may 
be proper for us to do the same by theirs; first bur- 
dening or excluding those productions which they 
bring here in competition with our own ofthe same 
kind; selecting, next, such manufactures as we take 
from them in greatest quantity, and which, at the 
same time, we could the soonest furnish to our- 
selves, or cbtain from other countries; imposing on 
them duties, lighter at first, but heavier and heavier 
afierwards, as otherchannels of supply open. Such 
duties having the effect of indirect encouragement 
to domestic manufactures of the same kind, may 
induce the manufacturer to come himself into these 
States, where cheaper subsistence, equal laws, and a 
vent of his wares tree of duty, may ensure him the 
highest profits from his skill and industry.. And 
here it would be inthe power of the State Govern- 
ments to co-operate essentially, by opening the 
resources of encouragement which are under their 
control; extending them liberally to artists in those 
particular branches of manufacture for which their 
soil, rated and other circumstances, 
have matured them; and fostering the precious 


SS 


g ure 
some patronage suited to the nature of its objects 


guided by the Jocal information they possess and 
guarded against abuse by their presence and atien. 
tions. The oppressions on our agriculture, in for. 
eign ports, would thus be made the occasion of re. 
lieving it from a dependence on the counsels and 
conduct of others, and of promoting arts, manufac. 
tures, and population at home.” * 


On the 4th of January, 1794, Mr. Madison 
brought forward in Congress his celebrated reso. 
lutions, which were known to be the joint produe. 
tion ot Mr. Jefferson and himself, and were ¢: sign. 
ed to carry into effect the policy recommended in 
Mr. Je‘erson’sreport. These resvlutions distingtly 
assumed the power to protect American industry. 
and, atter a long and able debate, they received the 
sanction ofthe House, Inthe course of this debate 
Mr. Madison used the following emphatic language 
in regard to the protection of manufactures: 


“The States that are most advanced in popula. 
tion, and ripe for manufactures, ought to have their 
agape interests attended to in some degree, 

Vhile these States retained the power of reguia- 
ting trade, they had the power to protect and cher- 
ish such institutions. By adopting the present Con- 
stitution, they have thrown the exercise of their 
power into otherhands. They must have done this 
with the understanding that those interests would 
not be neglected here.” 


Without adverting to other recognitions by Presi- 
dent Washington of the power and duty of Con- 
gress to protect domestic industry, I will add but 
a single passage from his last address to Congress 
on 7th December, 1796, in which he says: 


“Congress have repeatedly, and not without suc- 
cess, directed their attention to the encouragement 
of manufactures. The object is of too much im- 
portance not to ensure a continuance of their efforts 
in every way which shall appear eligible.” 


Passing over the administration of the elder 
Adams, which is known to have favored the same 
policy, I beg leave to invite the attention of the 
committee to some evidences of the opinions of Mr. 
Jefferson, the apostle of Democracy, and the author 
of the political doctrines by which the opponents 
of protection profess to be guided. Hear what 
the sage of Monticello says, in his second message 
to Congress on the 15th of December, 1802: 


“To cultivate peace, and maintain commerce 
and navigation in all their lawful enterprises; to 
foster our fisheries as nurseries of navigation, and 
for the nurture of man, and protect the manufac- 
tures adapted to our circumstances; to preserve the 
faith of the nation by an exact discharge of its 
debts and contracts, expend the public money with 
the same care and economy we wonld practise 
with our own, and impose on our citizens no un- 
necessary burdens; to keep in all things within the 
pale of our constitutional powers, and cherish the 
federal union as the only rock of safety:—these, 
fellow-citizens, are the landmarks by which we 
are to guide ourselves in all our proceedings. 
By continuing to make these the rule of our ac- 
tion, we shail endear to our countrymen the true 
principles of their constitution, and promote a 
union of sentiment and of action equally auspi- 
cious to their happiness and safety.” 


From this extract, it will be perceived that Mr. 
Jefferson, in enumerating the “landmarks” by 
which his administration was to be guided, assigns 
a most prominent position to the duty of protecting 
manufactures. 

But this is notall. In 1806, the revenue from 
imposts had inereased to such an amount, that Mr. 
Jefferson had grounds to believe that there would 
be, “ere long, an accumulation of moneys in the 
treasury, beyond the instalments of the public debt, 
which the Government would be permitted by con- 
tract to pay.” In other words, it was apparent to 
Mr. Jefferson that there was aboutto be a surplus 
in the treasury, above the wants of the Govern- 
ment econamically administered. What did he 
recommend in that contingency? A reduction of 
duties down to the re enue standard? Let the fol- 
lowing extract from his message of the 2d of 
December, 1806, answer those questions: 


“To what other objects shall these surpluses be 
appropriated, and the whole surplus of the im 
after the entire discharge of the public debt? Shall 
we suppress the impost, and give that advantage to 
the foreign over domestic manufactures?” 


He proceeds to say, that upon some articles the 
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re, by impost might be suppressed; but with regard to the make our own comforts, or go without them, at the |! his surplus produce, and, what is of almost equal 
jects, yass of them, he expresses the belief that the “pa- will of a foreign nation? He, therefore, who is consequence, a certain and cheap supply of all his 
and irjotism” of the people would “prefer its continu- now against domestic manufacture, must be for | wants, His prosperity will diffuse itself to every 
tlen. snce and application to the great purposes of pub- reducing us either to a dependence on that for- {| class of the community.” 
| for-« ji¢ education, roads, rivers, canals, and such other eign pation, or to be clothed in skins, andtolive || faving described the effect of war upon our in- 
of re. objects of public improvement as it may bethought || like wild beasts ip dens and caverns. Tam proud || dustry and currency, its obstruction to the exporta- 
and oper to add to the constitutional enumeration of || to say I am not one of these. Experience has || tion of our bulky articles, while a demand would 
fae. ederal powers.” | taught me that manufactures are now as necessary |) continue for foreign articles, to be supplied through 
Thus it will be perceived that Mr. Jefferson not || to our indepeudence as to our comfort; and if those |) the policy of the enemy or unlawful traffic, result- 
ison uly recognised the right to protect domestic manu- who quote me as of a different opinion will keep ft ing ina drain ot our specie to pay the balance per- 
"eSo- gactures incidentally, by just discriminations; but || pace with me in purchasing nothing foreign, where |’ netually accumulating against us, he proceeded to 
dur. that he po os ae doctrine eee | an meee ol pee fabric can be eee | say: 
‘ign. se, as a distinct and substantive principle! D without any regard to difference of price, it will not “ i he : a i . 
ts ‘osnch an extent did he carry his devotion to it, || be our fault it we do not have pf soc at home || Ergo dagrhrigs rea ae Se pike 
etly hat when the wants of the Government nolonger || equal to our demand, and wrest that weapon of dis- || diately he Soni 4 aici he ttne eel ve ae 
try; required the money levied by imposts, -he was un- | tress from the hand which has so long wantonly || ji5). Bit both Rs et > te. late coehintial ‘thea 
the willing to reduce the tax, because it would with- || violated it.” | sential olicy of this euauank He es the AGP 
ate, draw the necessary protection from American la- || Who now will venture to doubt that Mr. Jefferson || and al ssanefactares, fie the former: ee 
age bor, but sought, by an amendment of the constitu-- |! was an advocate of the doctrine of protectton, to || could open the way to our markets; by the latter 
tion, new sources of expenditure, by which the sur- | the fullest extent? we bein them from beyond tlie ocean, and natu- 
ula- plus should be absorbed! , I have thought it incumbent on me, as a Vir- || ralize them in our own soil.” ; 
heir But lest it might be supposed that this wasa 1 ginian, to give this full exposition of the irue opin- || Favi k laid ihn: ite Ea talked 
ree, mere temporary policy which Mr. Jefferson pro- || ionsof Mr. Jefferson, because I have reason to rata daggers a = Meet _ - botnets Stving 
nla- to introduce, I will submit one additional pas- || know that they have been much misunderstood and ee es rr EONS = “a : Nd them 
ler- sage, extracted from his message of the 8th Novem- | misrepresented, even in his own State. : on to : on egre ene _ a ‘3 
on- ber, 1808, and then leave it to the disciples of the The sentiments of Mr. Madison, the father of ae c | no doubt be said, if t Me on far 
eir Jeffersonian school of politics to reconcile their op- the Constitution, and its wisest expounder, have — is red, and aM the situation of the country is 
his sition to the system of protection with the sol- been so frequently expressed in favor of the prin- aren to their growth, a the re of 
uld emnly declared opinions of the great author of their ciple of protection, aud are so well known to the |} * oa > 8 feRrerreee? a pat them Re 
political creed! In that message he says: country, that Ido not think it necessary to furnish || Yond Me reach of conungency. 
»si- “The suspension of foreign commerce produced any extracts from his messages recommending the There is but one other authority to which I wil! 
on- by the injustice of the belligerent powers, and the subject to the favorable consideration of Congress. refer as sustaining the constitutionality of the pro- 
but consequent losses and sacrifices of our citizens, are In his later years, when he had retired from the || lective principle, and I will then pass to the con- 
ess subjects of just concern. ‘The situation into which political arena, and was free fromall the distracting sideration of another branch of the subject. I al- 
we have thus been forced, has impelled us to apply interests of public life, he had occasion to review || lude tothe message of President Jackson to Con- 
a portion of our industry and capital to internal the whole subject, and he embodied his matured || gress, on the 7ih December, 1830. In that paper 
a. manufactures and improvements. The extent of opinions in two letters, addressed to Mr. Jos. C. the whole argument is condensed into the narrow- 
rt this conversion is daily increasing, and little doubt Cabell of Virginia—one dated 18th September, 1828, || est possible limits, and presented with a force that 
<i remains that the establishments Bemed and form- and the omer 30th October, 1828—whichcontained || cannot be resisted, He says: 
ing will, under the auspices of cheaper materials psobably the most clear and conclusive argument cor = . es wih ahs 
and subsistence, the feeacician of labor from taxation in favor of the power of Congress over the subject || all ae eee 0 ae wee siakt ae 
er with us, and of protecting duties and prohibitions, || thal has ever been submitted to the public. silage than tics “ahve elace ike xe 
ne become permanent.” Mr. Monroe and Mr. Adams adopted, beth theo- ene af dan int » Seeeeadies alt De in cote Eo a re 
he But will it be said that Mr. Jefferson changed retically and practically, the same construction of Soh < Sa i i it tt ae ; an ‘ yy Aifieult to 
Ir, his opinions on this subject?) Where is the evi- the Constitution, and recommended and sanctioned ee We eche ec in ; ~ of rh es ” F at r eer : 
or dence of any such change? I maintain thatnone || legislative acts to give effect to the principle of || >)!  ietet Neve datémhbed \uste’ whats’ mat harinr 
ts can be produced. On the contrary, we have the rotection in the tariffs of 1816, 1824, and 1628. |, odie i art aaa Gen ral Gc ¥ aan ca ‘withone 
at most conclusive proof, in his letter to Benjamin hese sentiments, thus avowed and urged upon || lir station = aa seite — rit . a ant ce 
Be Austin, in 1816, that his opinions had become more Congress by all the incumbents of the executive || a te ble ; ie ti ees sta tt j or il cain 
and more confirmed in favor of the doctrinesof || chair, have been promptly responded to, in every | cee This schharite havian thts Sestiety ocean 
"e protection. Mr. Jefferson had, in 1785, in his Notes case, by the legislative department of the Govern- || trétn thie States the right to ore it for the a 
to on Virginia, expressed some opinions adverse to ment; and the judicial sanction has also been af- | one ot rotinod does not aoie in: Gheth: Gist  sonig 
id the policy of manufactures in this country. In forded, in every form in which the question has || we sal ifit be not possessed by the General G x 
C- 1816, when the subject of a protecting’ tariff was been presented to the tribunals of the country for ee ‘e scat We tie * Car olitieal bone 
e about to come before Congress, his opinions were adjudication. | es ald ee tt wer ve : a eerie nd 
ts much relied on by the opponents of that measure; Mr. Calhoun, Mr. Lowndes, General Jackson, || ine vgie tof i — af sa rtare 1p 7 
h and Mr. Austin addressed a letter to him, informing Mr. Van Buren, and almost every distinguished | eee the fae t sala sc 4 seieensetiel colt ? 
e him of the fact, and asking an expression of his politician of every party, have recorded their votes whitch . aht be ae a b fo ei natin ay This 
\- sentiments. The following are extracts from Mr, in favor of the pee and in 1816 it found | ailaile eae re the ater This nbiemenbenhn 
e Jefferson’s reply, dated 9th January, 1816: upon the floor of Congress no champion more able, power, oon arinieel. by the States. ae a 
° “You tell me 1 am quoted by those who wish to = ardent, more devoted, than Mr. Calhoun, 5a | within the scope of the authority on the subject ex- 
‘ continue our dependence on England for manufac- will plainly appear from the following extracts from | pressly delegated to Congress. Jn this conclusion 
€ tures, ‘There was a time when I might have been his speech - 1816: I am confirmed, as well by the opinions of Presi- 
. so quoted with morecandor. But within the thirty “Neither agriculture, manufactures, nor com- dents Washington, Jefferson, Madison, and Mon- 
, years which have since elapsed, how are circum- merce (said Mr. Calhoun,) taken separately, are roe, who have each repeatedly recommended the 
e stances changed! We were then in peace; our in- the cause of wealth; it flows from them combined, exercise of this right under the Constitution, as by 
a dependent place among nations was acknowledged. and cannot exist without each. The wealth of || the uniform practice of Congress, the continued 
? Acommerce which offered the raw material in any single nation or individual, it is true, may || acquiescence of the States, and the general under- 
exchange for the same material ee os immediately be eps from the three; but it standing of the people.” ; 
; the last touch of industry, was worthy of welcome always pre-supposes the existence of the three iS 5 tg he 
r toall nations. It was expected that those, especial- |] sources, oasl dacised immediately from one or || , Perea ne ag ae dee’ ~ — 
; ly to whom manufacturing industry was impor- || two of them only. Taken in its most enlarged |} }\,, rpttsesy yur hy a ee wee eee 
| ; . : : y are founded, I leave it for the committee and 
, tant, would cherish the friendship of such cus- sense, without commerce, industry would have no the country to decide whether Iam departine from 
tomers by every favor, and particularly cultivate stimulus; without manufactures, it would be with- she: tras oridclstinel the Picasa as C et 
their peace by every act of justice and friendship. out the means of production; and without agricul- — ce ate aa shake tutentel neh nee 
Under this prospect the question seemed legitimate, ture, neither of the others could exist; when separ- aaa ee ie fobth G cule acd id , y liv 
whether, with such an immensity of unimproved || ated entirely, and permanently, they must perish. a sferd wot i: sae te x leas adaade eee 
. land, courting the hand of husbandry, the industry War, in this country, prodtices, to a great extent, phic ude Ree ee ae: ": ee 
| of agriculture or that of manufactures would add || thatseparation; and hence the great embarrassment I will proceed now, Mr. Chairman, to meet some 
| most to the national wealth. * * * * that follows in its train. The failure of the wealth of the more prominent objections to the exercise of 
| “This was the state of things,in 1785, when the and resources of the nation necessarily involves the || the protective power, drawn from considerations 
Notes on Virginia were first published; when the ruin of its finances and its currency. It is admit- || of expediency. 
ocean being open to all nations, and theircommon jj: ted, by the most strenuous advocates on the other Many gentlemen have treated this subject as if 
right in it acknowledged and exercised under reg- side, than no country ought to be dependent jt were a mere sectional question—a struggle be- 
| ulations sanctioned by the assent and usage of all, on another for its means of defence; that, at tween the Noh and the South. For my part, I 
it was thought that the doubt mightclaim some con- least, our musket and bayonet, our cannon and look upon itin a very different aspect. I regard it 
sideration. We have since experienced what we ball, ought to be domestic manufacture. But what as a national quesiion—an American guestion— 
did not then believe—that there exist both profli- is more necessary inthe defence ofa country than || one which belongs tothe whole country. It is true, 
gacy and power enough to exclude us from the || its currency and finance? Circumscribed as our || that there may be partial and temporary inequali- 


field of interchange with other nations; that, to be country is, can these stand the shock of war? Be- 
independent for the comforts of life, we must fab- hold the effect of the late war upon them! When 
ricate them ourse'ves. .We must now place the our manufactures are grown to a certain perfec- 
manufacturer by the side of theagriculturist. The tion, as they soon will, underthe fostering care 
former question is suppressed, or rather assumes a of Government, we will no longer experience those 
new form: the grand inquiry now is, shail we evils, The farmer will find a ready market for 


ties resulting from the operation of laws like that 
now before us, as there will be from all human 
laws. But they will be but temporary in their du- 
ration. The country will soon accommodate itself 
to the new condition of affairs; and the genera) ben- 
efits will greatly outweigh the partialevils, In my 
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opinion, it will be found, if we take a comprehen- 
sive and statesmanlike view of our whole Confed- 
eracy, that there is, in truth, no necessary conflict 
of interest between the North and the South, or the 
Fast aud the West. The very diversities of soil, 
of climate, of population, and of production, which, 
at the first view, might be supposed to create antago- 
nist interests, are, when rightly considered, the 
most fruitful sources of strength, and union, and 
harmony. Providence seems to have wisely or- 
dained that, as we are separated by the broad At- 
Jantic from the eastern hemisphere, we should have 
all the elements ot national greatness, and wealth, 
and power, within our awn borders. We have a 
climate and a soil adapted lo every constituli@m, to 
every production, and to every occupation. ‘We 
have all the elements of national prosperity, vegeta- 
b'e and mineral, inthe greatest abundance; and all 
that is necessary for their full development, is a 
liberal and enlightened system of legislation. Who 
can unroll the map of this great Confederacy, and 
cast his eye Over ils extended surface, without feel- 
ing emotions of pleasure and of pride, mingled with 
sentiments of gratitude to the great Disposer of 
Events, for the magnificent inheritance which he 
has been pleased to bestow upon us? Let him, 
then, contemplate, for a moment, the separate and 
distinctive characteristics impressed upon each ge- 
ographical division by the hand of the Creator 
himself, and how will these sentiments be strength- 
ened and invigorated! ‘Then let him reflect upon 
the mutual relations and dependence of each divi- 
sion upon the other, and of the capacity of each to 
minister tothe wants of the others; and how pro- 
foundly must he be penetrated with a sense of the 
wisdom and the beneficence of Him ‘whose hands 
prepared the dry land!” 

If we look to the extreme Sonth, we find a broad 
belt of territory, stretching from the Gulf of Mex- 
ico to the Rocky Mountains; which, whilst it yields 
its rich tributes of sugar and other productions of a 
tropical climate, tosupply the wants of more north- 
ern regions, furnishes to them in return a market 
for their cotton, and breadstuffs, and live ,#ock, 
and manufactures of every description, 


Advancing a step northward, the broad fields of 
the cotton region are spread before our eyes. Here 
we sce the pianter busily employed supplying the 
wants of the sugar country, and the grain-grow- 
ing, and grazing, and manufacturing districts, by 
producing the raw material; which, when worked 
up into the various fabrics, is to furnish them the 
means of comfort and luxury. In return, he re- 
ceives from those districts his sugar, his provis- 
ions of all descriptions, and the manufactures which 
are essential to his enjoyment. 


Progressing yet another step towards the north, 
we behold the unlimited resources of the middle 
country and great West—the grain-growing and 
grazing region—whose flocks and herds spread 
over a thousand hills; and whose fields, surpassing 
Egypt in fertility, can produce an amount of bread- 
stuffs, and of the other necessaries of life, which 
knows no Jimit but the absence of all further de- 
mand. But the farmers and the graziers must be 
furnished with their sugar, their molasses, their 
cotton, and their manufactures and merchandise; 
and where can they look so naturally for their sup- 
plies as to those parts of the country which con- 
sume their wheat and corn, and pork and beef? 

When we turn our eyes to the extreme norih, we 
find a country with a less genial climate, and a soil 
whose comparative sterility discourages the labor 
of the husbandman. But even this less favored re- 
gion possesses its peculiar advantages, It is blessed 
with a population hardy, industrious, intelligent, 
and adventurous. [ts wealth consists in the habor 
of its citizens; and hence they are found to be de- 
voted to manufactures, to commerce, and to the sea: 
and, whilst they derive their supplies mainly from 
the more southern divisions of the Union, they re- 
pay them with the products of their manufactories 
and their fisheries, and by merchandise imported 
from foreign markets ‘ 

These diversities of climate, and soil, and popula- 
tion, necessarily produce diversities of production 
and occupation among the inhabitants of the various 
districts. Through them, the Supreme Ruler has 
ordained that there shall be a natural division of 
labor. The laws of nature forbid that the great 
staples of one district should be produced in another. 
Thus, there is no danger of rivalry springing up 
between them; on the confrary, the wants of one 
are supplied out of the abundance of the others. A 
youiual interchange of superfluities naturally{takes 
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place, and thus a commercial intercourse is gener- 
ated, beneficial to all; and, as if it had been the de- 
sign of Heaven to facilitate this profitable exchange 
ol commodities, we see the Father of Rivers— 
commencing his course near the northern boundary 
of the Union, flowing thence nearly due south, 
through the heart of all the grand divisions, to the 
Gulf of Mexico—bisecting this vast continent, and 
furnishing a channel of commercial intercourse be- 
tween the various districts unequalled upon the 
face of the globe in extent and excellence, and 
binding them all together by tes of interest as 
broad, as deep, and as strong, as the current with 
which his mighty volume o1 waters rolls onward 
to the ocean! 

When we undertake to Jegislate for a country like 
this, we should look at it as a whole, and not con- 
fine ourwviews to mere local or sectional interests. 
We should indulge a catholic spirit—a spirit of en- 
larged patriotism, which can embrace in its grasp 
the whole Confederacy, from the St. Lawrence to 
the Sabine... We should look at the great interests 
of the nation, not as something separate and dis- 
tinct from each other, but as constituting parts of a 
grand system, intimately connected together, wisely 
fitted to each other, and, when properly brought in- 
to action, working harmoniously together, and mu- 
tually giving and receiving nutriment and support, 

When I have suffered myself to be lost in the 
contemplation of the wide extent of our confede- 
racy, with its members reaching from the Atlantic 
to the Rocky mountains—with its riversand lakes, 
and canals and railroads, and other channels of in- 
ternal communication, penetrating into every part 
of it,——-I have almost imagined it to be some vast an- 
imal organization, whore life blood, supplied by ag- 
riculture and manufactures, is thrown out from the 
great centre of the sysiem in New York, and 
transmitied through the various arteries of com- 
mercial intercourse, diffusing health, and -vigor, 
and vitality to its remotest extremities! Let us, 
then, hear no more, Mr. Chairman, of local inter- 
ests upon this subject; let us remember that the 
prosperity of the nation is made up of the pros- 
perity of its parts, Let us recollect that the cotton- 
crower is interested in the manufactures of the 
North, and that the manufacturer of the North is 
interested in the growth of cotton in the South; 
and that the prosperity of both is, in turn, inti- 
mately connected with the welfare of the grain- 
growing and sugar districts. For of what use is 
it to either district to have a large surplus of its 
products, if the other districts have nothing to 
give in exchange for it? Of what avail is it to 
have merchandise, if there is no market for it? 

But if gentlemen, discarding these enlarged and 
American views of the subject, will insist upon 
treating this question as a sectional one, however 
unwilling I may be so to regard it, 1 shall not shrink 
from the discussion of it in that aspect. I must be 
pardoned, however, if, before | enter wpon the ar- 
gument, I require that the proper parties to the con- 
troversy shall be presented tothe country. I can- 
not consent that this shall be treated as a question 
between Massachusetts and South Carolina; nor 
between New Engiand and the extreme South; nor 
yet between the manufacturers and the cotton- 
growers. Linsist that if there isto be a sectional 
division, the middle country and the West—the 
grain-growing and grazing and tobacco districts— 
shall have their appropriate position assigned to 
them. I havethe honor to represent a district situ- 
ated inthe heart of Virginia, which has a deep in- 
terest in this question; and I claim that it shall be 
heard by its Representative, before judgment is pro- 
nounced. 

What, then, is the natural position of my district 
in regard to this question? This inquiry will be 
best answered by ascertaining the amount and 
character of its productions; and I have accord- 
ingly prepared, from the official returns, the fol- 
lowing tabular statement of the principal staples 
which are cultivated by my constituents : 


Statistical Table exhibiting some of the products of 
the 17th Congressional District of Virginia. 








| i 
Counties. Wheat. | Corn. | Rye. | Oats. Lrebacco 
Augusta - - | 324.338] 384.408] 92,207] 244.889) = - 
Rockbridge 263,756) 504,646) 69,566) 249,018] 293.755 
Bo'etourt + | 197,282) 298,707 | 21.971 185,016) 707,885 
Reanoke - 140,506) 181,634! 13,536! 98,246) 599,273 


Montgomery - | 106,258) 208.885| 21,093} 144,365) 241,275 
Floyd - - | 23,889) 72,869] 13,435) 77,073) 17.579 
Alleghany - | 25,449) 70,828) 9,142) 58.860) 42.500 
Halfot Pulaski. | 23 049) 72,018} 8470) 40,085 - 


je a | | — 


Total —- 11, 104,521)1,793,895| 249,440)1,097,552! 1,902,267 


July, 1849. 
H, of Reps. 
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Fiova : . 
Alleghany - . - | 
Half of Pulaski 


S491 26°56) 3,647} 4.578 
1 531] 6.356} 84'S] 12555) 700 259 
987| 3460) 4,826 5876) | 


Augusta 9 910 21.479] 19,660] 32,445! 1,000 1B 
Rockbridge 5.433, 13,452} 19,821} 26 321) 1 217) 410 
Botetourt - ° - | 37U1} 9,231) 13,254) 21,458) 1,441) 126 
Roaneke - + + | 2168) 5.337 6,037| 10,681) 
Monigomery 2,269) 9 635/13 439) 16.834] 

} 


Total - -| 27,458 71,695 99,162 129.745 4,358) 936 
| | 


' 
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From this table it clearly appears, that though 
my constituents cultivate tobacco to some exte)t 
their great staples are wheat, rye, Indian corn, oats 
hogs, neat catile, sheep, horses, and mules. These 
are the principal articles which they raise for mar. 
ket. They are, therefore, interested in obtaining 
for these articles the highest possible price. How 
is this to be effected? It is a well-settled principle 
that it is the relation between the supply and the 
demand which regulates the price of every article, 
If the demand be large, and the supply small, the 
price will be high; and, on the other hand, if the 
demand be smal], and the supp'y large, the price 
willbe low. No one will venture to dispute these 
propositions. Let us now give them a practical 
application. My constituents are interested in hay- 
ing the demand for their commodities as great as 
possible—or, to state the proposition in another 
form, they are interested in having as many con- 
sumers and as few producers of their staples as 
possible. How is this effected? Obviously, by in- 
ducing the people of the North, who are engaged 
in the same occupation, to turn their aftention to 
other branches of business, such as manufactures, 
commerce, and navigation; for thereby we not 
only get rid of their competition as producers, but 
we gain them as custemers, to buy and consume 
our productions. This simple view of the case 
shows very clearly where our interest lies. 


Now, let us look for a moment at the interest of 
the coiton-planting States, and see how far it coin- 
cides with that of Western Virginia. From the 
statistical tables furnished to us from the Depart- 
ment of State, I find that my district alone pro- 
duces Coe aAy more wheat than the whole 
State of South Carolina, and within a fraction of as 
much as the four States of Alabama, Mississippi, 
Louisiana, and Arkansas taken together. The 
fo!lowing table shows the whole amount produced 
in each of those States: 


South Carolina 


968,000 bushels of wheat. 


Alabama - - 828,052 do 
Mississippi - - 196,626 do 
Louisiana - - 60 do 
Arkansas” - - 105,878 do 








Whole amount ofthe 


four last named = - 1,130,616 


These States, it is apparent, are obliged to buy 
their supplies of breadstuffs; and we know that 
they are also dependent on the Western and Mid- 
dle States for their beef and pork, and horses and 
mules, and various other articles, which cannot 
well be raised in the southern country. As the 
cotton-planter is compelled to purchase these ar- 
ticles, he is of course interested to get them as low 
as possible. He, therefore, will wish to see as large 
a supply,and as small a demand for them, as possi- 
ble—or, in other words, it is his interest to have as 
many producers and as few consumers as he can. 
He will naturally wish, therefore, to see the manu- 
factories broken down, and the population of the 
North devoted to agricultural pursuits, so asto come 
into competition with,us, and bring down the price 
of the products of our farms. Suppose, for a mo- 
ment, that the eight hundred thousand people now 
engaged in the manufactories were suddenly tocease 
their operations, and to become farmers: what 
would be the consequence? Would it not cause a 
complete prostration of the farming interests? The 
effects on prices would be most disastrous in two 
ways; for the farmers would have not only to meet 
the competition of these 800,000 producers, but they 
would lose them as consumers. But how would 
this operate on the cotton interest? It would have 
exactly the opposite effect. It Would enable the 
planter to buy his supplies at the lowest possible 
rate, Thus, it is apparent that, if we look at this 
matter as a sectional question, without regard to 
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more expanded and statesmanlike considerations 
the interest of the cotton- planter on the one hand, and 
that of the farmer and grazier on the other, are di- 
rectly pee one being the seller, and the 
other the buyer, of particular commodities. 


If, then, Mr. Chairman, this subject of the tariff 
js to be treated as a question between the North 
andthe South, it is plain that the interests of my 
constituents are much more strongly allied to those 
of the North than the South. The same remark is 
applicable, in its fullest extent, to every other dis- 
trict in Western Virginia, and to many, if not to 
all parts of the eastern division of the State. I]t will 
not, therefore, be a matter of surprise to any one, if, 
in case the question assumes that aspect, 1 am found 
co-operating with the Representatives of other grain- 
growing and grazing districts, in endeavoring to 
foster the interests of the farmer, by preserving and 
enlarging the home market. 


There are many considerations in support of 
the principles of this. bill, which I had proposed to 
submit to the committee if I had obtained the floor 
jn an earlier stage of the debate. But, as other gen- 
tlemen have anticipated me in regard to them, I 
shall forbear from repeating them, and proceed to 
examine some of the arguments which have been 
urged by gentlemen on the opposite side of the 
question. 

Among other things, we are told that a tariff will 
tend to raise the price of merchandise, and thereby 
impose a burden on the farmers and others who 
consume it. This is, to some extent, true; but do 
not the farmers receive an equivalent for this bur- 
den, in the blessings of a Government which pro- 
tects them inthe full enjoyment of the rights of per- 
son and property, and in the increased price of the 
productions of their labor? What is the proportion 
between the outlay of the farmer for articles which 
are subject to duty, and the whole amount of the 
sales of his crop? Suppose it to be one-half: if he 
pays ten per cent. additional price for his goods, 
and receives from the impreved home market but 
five per cent. increase on the price of what he has 
to sell, is it not plain that he is fully compensated? 
But this is not the only advantage to the farmer. 
He is benefited not only in his income, but his 
capital is also greatly augmented in value. Let me 
illustrate this idea by an eXample. A farmer raises 
on his land 1,000 bushels of wheat, which, in the 
present condition of the country, is worth 90 cents 
per bushel, or $900 in the aggregate. Let us then 
suppose that, by the passage of the tariff bill, and the 
consequent improvement in the home market, the 
value of wheat is increased to ten cents per bushel: 
what are the benefits which will accrue to the far- 
mer? In the first place, he receives the ten cents 
es bushel, which is equal to an addition of $100 to 

is income; and, in the next place, the value of his 
land (which is his capital) is greatly enhanced. 


The amount of this enhancement may be estimated 


by treating the $100 as the additional annual profit 
arising from it; and, as $100 is the amount which a 
capital of $1,666 66 would yield at six per cent., 
we will not be far out of the way if we assume that 
sum to be the measure of the increased value of the 
jand. If the owner wished to sell or to lease it, 
would he not require a much larger price or rent, if 
u's annual proceeds were worth $1,000, than if they 
were worth but $9002? 

But there is another consideration connected with 
this branch of the subject, which must not be over- 
looked. The duties on merchandise fall principal- 
ly on articles which are not indispensable, and are 

paid by the wealthier classes. Theman who wears 

fine broadcloths, and dresses his wife and daugh- 
ters in silks and velvets, and walks on rich Tur- 
key or Brussels carpets, and drinks his costly 
Wines, pays hundreds of dollars; whilst the farmer 
in the country, who owns property of equal value, 
but does not choose to indulge in such extravagant 
tastes, pays corbparatively nothing. Thisisa mat- 
ter which every man can regulate for himself, and 
if he thinks propar to purchase the articles which 
are subject to taxation, he incurs the tax voluntarily, 
and has no one to blame but himself. 

But it is said that many of the articles subject to 
duty are indispensable to the comfort of a family. 
This istrue. But doesany gentleman pretend that 
the Government can be supported without money? 
We must raise revenue from some quarter; and the 
true question is, not one of taxation or no taxation, 
but whether we will have the revenue collected in- 
directly by duties on foreign goods, or by direct 
taxes and exciseson our lands and workshops! | 

But let usexamine the operation of the duty upon 
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some few articles which are indispensable, and 
see how wisely the system js adjusted to confer a 
benefit on the farmer, by way of compensation for 
the burden which it imposes. The first thatl will 
mention is the duty on loreign wool and woollens. 
These are indispensable articles, and the tax on 
them is a burden to the farmer. But does not this tax, 
at the same time, have the effect of increasing the 
value of the wool which he shears from his own 
flocks? and is he not thereby, in many instanges, 
more than compensated? But it is thought to be 
very hard that iron and salt, which enter into the 
consumption of the poorer classes, shon'd be sub- 
ject toduty. Here, again, those who make the ob- 
jection overlook the fact, that the iron-works and 
the salt-furnaces bring large sums of money into 
the country, and supply extensive markets to the 
farmers, which frequently repay them a hundred- 
fold for the very small increase in the price of 
their salt and iron. 

Let us look at the provisions of the present bill, 
and see what additional burdens they impose upon 
a farmer, who annually consumes 100 pounds of 
iron and six bushels of salt. The duty upon bar 
iron, prior to the tst of January last, was $21 per 
ton, cr about ninety-four cents per 100 Ibs., and the 
duty on salt about 44 cents per bushel. Under the 
present bill, the duty upon bar-iron is #27 50 per 
ton, or about $1 22 per 100 lbs., and the duty upon 
salt is eight cents per bushe!; so that, in the worst 
aspect you can view it, the increased tax which 
the farmer pays on his 100 lbs. of iron is 28 cents, 
and on his six bushels of salt 21 cents; making the 
aggregate of 49 cents per annum! And to com- 
pensate for this, he has the advantages of the with- 
drawal of the labor of thousands of operatives from 
raising the very articles which come into competi- 
tion with bis own, and of the market which they 
will furnish for his produce, 

But I deny that the proposition is universally 
true, thatthe price of articles is necessarily en- 
hanced by laying an increased duty on them. The 
effect of the increased duty is to enhance the price 
fora time; but it eventually stimulates our own 
citizens to engage in the manufacture of the pro- 
tected articles; and experience, which is better than 
all reasoning, has shown that, in altnost every in- 
stance, an increased duty has, in the end, been 
followed by a diminished price. Let us take, by 
way of illustration, the articles of coarse cotton 
cloths and nails, omitting many others which have 
been already referred to in this debate. About the 
close of the last war with England, the most indif- 
ferent imported cottons were worth from 17 to 20 
cents per yard. The tariff of 1816 imposed a heavy 
protecting duty on them, which has been continued 
to the present time, and which induced our citizens 
to enter into the manufacture; and now a better ar- 
ticle can be had for from to 8 cents a yard. 


But the most conclusive evidence of the fallacy 
of the notion, that every duty upon an article of im- 
portation produces an increase of its price equal to 
to the addition of the duty, is found in the article of 
nails. Nails were, until very recently, subject to a 
duty of five cents per pound; and, of course, if the 
doctrine which | have stated was correct, we should 
expect to find the price of nails equal tothe cost in 
the foreign market, the cost of freight and insu- 
rance, the profit of the importer, and the amount 
ofthe duty; but, to the utter confusion ofthe sup- 
porters of that doctrine, the prices current exhibit 
the fact, that, while the duty continued, the nails 
could be bought for 44 cents per pound—or less 
than the amount of the duty! The fallacy of the 
reasoning of those who contend that an additional 
duty necessarily produces an increased price, con- 
sists in an utter disregard of the most important 
fact, that a protective duty, instead of creating a mo- 
nopoly in favor ofthe home mannfacturer, tends to 
destroy the foreign monopoly, by stimulating domes- 
tic competition ! 

But | am admonished by the rapid flight of time 
not to dwell too long upon this topic. I will take 
this occasion, however, to state, ina very few words, 
my idea of the general principles which should 
govern us in the arrangement of our system of im- 
posts. In my opinion, our duties should be laid 
with a view to revenue and to incidental protection, 
but not to prohibition. Weshould carefully exam- 
ine into the exact condition and wants of every in- 
terest; and we should extend to all, as far as we 
can, the fostering aid of a parental Government. 
But we should have no pet interests, Equal protec- 

i How is this equality to 


tion should be non to all. 
be attained? Is,it by a uniform ad valorem duty in 








all cases? Certaitily not; for that would produce 
the very inequality which you are seeking to avoid. 
One manufacture may have arrived at a high de- 
gree of perfection, and may be able to enter mto 
competition with the fabrics of other nations, with- 
out any aid from legislation; whilst another, being 
in its infancy, may require the most careful pro- 
tection. A duty of ten per cent. ad valorem would 
exclude foreign cottons from your markets, whilst 
a duty of twenty per cent. would not afford ade- 
quate protection to your woollens. It is the prov- 
ince of the statesman to obtain precise information 
in regard to all these interests, and to adapt his 
legislation to the varying circumstances and con- 
dition of the country. If he should find that Great 
Britain, by ber superior machivery, greater skill, 
larger capital, and cheaper labor, has an advaniagé 
over our manufacturers of 30 percent. in woollens, 
of 20 percent. in iron, and of 10 per cent. in cot 
tons, is itnot obvious that a uniform ad valorem 
duty on these articles would have a most unequal 
operation? 

In such a case, it would seem to me, that equal- 
ity and justice would require that the protection 
should be proportioned to the Wanis of the vatioas 
branches of manufacture, and that the duties on 
the articles named should be laid at 30 20, and 10 
per cent. respectively, instead of being uniform, 
Then competition would ensue—the ingenuity of 
both nations would be taxed to find out new and 
cheaper modes of manufacture, and, in afew years, 
the price of the article would be brought down to 
the lowest point at which it could be afforded. 


But suppose that, instead of thus graduating your 
duties, you were to adopt the principle of my South- 
ern friends, and impose a uniform duty of 20 per 
cent.: you would exclude the foreign cottons al- 
together, afid thus give the home manufactarer a 
monopoly. You would place the iron manufac- 
turer upon a fair ground of competition with the 
foreign producer; and you would afford no protec- 
tion to the woollen manufacturer, who would be 
compelled to discontinue the business, and leave 
it to be monopolized by Great Britain! And a 
instead of destroying one monopoly, you woul 
establish twol 

I will now leave this branch of the subject, and 
proceed to consider the great argument against a 
tariff, which has been urged through all time, and 
has been put forth, in every modification, by va- 
rious gentlemen in this debate. 1! allude to the al- 
legation, that every duty laid upon an imported are 
ticle operates as a tax upon the {consumer, for the 
benefit of the domestic manufatturer, 

I have already had occasion to show that this 
Droposition rests, to some extent, upon an unsound 
Sele, by exhibiting facts to prove, in the first place 
that it is not true, in all cases, that an increase 
duty causes an increased price; and, secondly, that 
if it does, such increase is not equal to the enhance- 
ment of duty. But there are other views of the 
subject, to which 1 invite the attention of the com- 
mittee. If it be true, that every duty or tax which 
is imposed upon an article of merchandise, either 
in its raw state, or in its progress through the vari- 
ous stages of manufacture, or inthe form of an 
impost duty, constitutes an addition to its price, 
which must be paid by the person who buys and 
consumes it—does it not follow, by parity of reason- 
ing, that every bounty granted upon an article of 
merchandise, at any time upto the period of its 
consumption, must tend to diminish, to that extent, 
the price to be paid by the consumer? Or, to state 
the proposition in a more condensed form: if ever 
tax on an article isa burden tothe consumer; is 
not the correlative proposition equally true, that 
every bounty upon an article is a benefit to the con- 
sumer? No gentleman will pretend to deny that 
the second branch of the proposition is an inev- 
itable deduction from the first: but to what conse- 
quences does this lead us? It proves that all the 
bounties which England gives upon her exported 
glass, and other articles which are the subjects of 
bounty under her laws, are not benefits conferred 
on her glass manufactures, &c., but mere gratui~ 
ties to the American consumers! It proves, also, 
that oar whole system of drawbacks and fishing 
bounties is radically wrong, and, instead of benefit- 
ing our own citizens, whose interests they were in- 
tended to promote, amount in effect to donations to 
strangers! Yet every intelligent man knows that 


such results do not ensue; and hence we are au- 
thorized to infer that the theory of the gentlemen 
must be unsound. ; 

But I propose to subject this dheory to another 
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simple practical test. Its advocates say that the 
consamer pays all the taxes imposed upon an ar- 
ticle of merchandise, because the tax becomes in- 
corporated into the price of the article, and con- 
stitutes part and parcel of it; and, consequently, 
he who buys the article and consumes it, pays the 
tax as Well as the cost of production, and the other 
elements which, in the aggregale, make up the 
price. If this be true, I presume it will be con- 
ceded that it is a matter of indifference when the 
tax is laid, where it is laid, or howitis laid. It 
may be jaid upon the raw material or upon the 
fabric. It may be laid as an excise duty, oran 
export duty, in England; or it may be laid as an 
impost duty in one of our ports; provided the 
amount is the same, it makes no difference to the 
consumer; he has to pay it at any rate, and it isa 
matter of no concern to him who gets the benefit 
of it. Now, if this proposition be true in regard 
to goods imported into this country, there can be 
no good reason why it should not be equally true 
in regard to articles exported from it. ‘The princi- 
ple isthe same, and the inversion of the course of 
trade cannot affect it. I then submit it to the ad- 
vocates of that gocirine to inform this committee 
what is to prevent this Government, by a very 
Slight change io its fundamental law and com- 
mercial policy, from levying all its expenses upon 
citizens of foreign countries. Suppose that, by an 
amendment of our Constitution, we should author- 
ize Congress to lay export duties, and that in 
pursuance of that authority our Government should 
impose export duties upon those articles which 
Europe can obtain nowhere else—such as cotton, 
tobacco, and flour—taking care not to lay them so 
high as to be prohibitory: according to the doctrine 
of Southern gentlemen, these duties would all 
fall upon the consumers ofthe articles in Europe, 
and thus we could saddle the expenses of our 
Government upon foreign nations, and relieve our 
own people from taxation altogether! ‘The producers 
of cotton, and tobacco, and flour, surely could not 
object to such atax! ‘They would not have a dol- 
lar of itto pay; for, according to their own doc- 
trine, it would only tend to enhance the price in 
the foreign market, and the consumer would have 
itall to pay! But suppose such a measure were 
gravely submitted for the consideration of Con- 
gress: do you think Southern gentlemen would 
agree to it?) This would bring their faith in 
their theories to a practical test; and I think I 
hazard but little in saying they would reject the 
proposition with scorn. Yes, sir, highly as they 
prize the blessings of this Union, they would soon- 
er see it sundered forever than submit to such an 
imposition ! 

Bat the distinguished gentleman from South 
Carolina [Mr. Pickens] has taken oceasion, in the 
course of his remarks, to repudiate, or rather to 
qualify, this favorite doctrine of his friends. He 
now admits thatthe whole duty is not paid by the 
consumer, but contends that it is equally divided 
between the producer and the consumer. Is the 

roposition true in this modified form? If it is, we 

ave only to adapt our legislation to it; and, by a 
judicious arrangement of our revenue system, we 
can collect one-half of the expenses of the Govern- 
ment from foreigners, by export duties, and the 
other half by imporis; and not a dollar need be 
drawn from the pockets of our own people! 


But I cannot leave this point without invoking 
the attention of those gentlemen who have express- 
ed a preference for a system of direct taxation 
over the impost system, to the important concession 
in favor of the latter which is contained in the 

roposition of the gentleman from South Carolina, 

Mr. Pacxens.] Whilst every one must admit that 

direct taxation falls exclusively on our own citi- 
zens, he admits that one-half of all the taxes levied 
indirectly by a system of imposts is paid by foreign- 
ers! When these gentlemen bring forward their 
project for direct taxation asa substitute for the im- 
post system, the only question, according to the gen- 
tleman from South Carolina, for the people to de- 
cide, wil] be—whether they prefer to bear the whole 
or the half of the taxation necessary for the support 
of Government! 

In my judgment, Mr. Chairman, there can be no 
fixed rule for estimating the relative proportion of 
the duty which is paid by the producer and the con- 
sumer. It depends upon, and is controlled by, a 
variety of circumstances which are fluctuating in 
their character. The relation between the supply 
and demand e.cercises a most important influence 
over it, WU there be a small demand and a large 
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supply, the market will be glutted, and the producer 
must reduce his price, so as to lose the amount of 
the increased duty. But if the supply be small, 
and the demand great, then the producer may exact 
a higher price, so as to cover the increased daty. 
The truth of these propositions is very clearly illus. 
trated by a reference to our coffee-trade. At the 
extra session of the present Congress, a bill passed 
the House of Representatives imposing a duty of 
two cents per pound upon coffee; and when the 
news reached Rio Janeiro, the price of coffee im- 
mediately declined two cents per pound. The rea- 
son of this was, that there was a large supply on 
hand; and the holders were obliged to take what 
they could get for it, and submit to the loss of the 
amount of the anticipated duty. But suppose, on 
the other hand, there had been a smal! supply: is it 
not obvious that the helders of coffee might have 
exacted two cents in addition to the former price, 
so as to meet the new duty? hk may not be amiss, 
whilst Iam on this point, to advert to another fact 
connected with the coffeestrade. Some years ago, 
Congress removed the duty upon coffee altogether; 
and what was the resuli?’ The increased demand 
thereby createa kept up the price to the old stand- 


ard; and our citizens were deprived of the benefit, 


of the tax, without receiving any equivalent advan- 
tage. The withdrawal of this tax was, therefore, 
a bounty to the producer. If, on the other hand, the 
tax had been imposed at the extra session, it would 
have (failen as the facts which I have mentioned 
clearly prove) entirely on the producer; for the de 
cline in the foreign value was exactly equal to the 
anticipated duty; and we should have received the 
tax, and paid no more for our coffee. 


But we are told by the opponents of this bill, that 
the system of imposts operates unequally, and con- 
fers exclusive benefits upon some portions of the 
Union at the expense of others. This is a grave 
charge,and one which merits profound investiga- 
tion; for I hold it to be the duty of the Government 
to look with an impartial eye to the interests of the 
whole country. I have, therefore, felt called on 
to bestow much care in the examination of the 
practical operation of our whole revenue sys'em, 
and of our commercial relations, upon all the dif- 
ferent sections and interests of the Union. The 
result of that investigation is a thorough conviction 
that a variety of circumstances have cunspired to 
give to the cotton-growing States must important 
advantages over other divisions of the Confed- 
eracy. Their representatives are by no means in- 
sensible of this fact, as is evident from the tenacity 
with which they adhere to them. And if we sift 
the subject tothe bottom, it will be found that, whilst 
South Cosetion is So eloquent, through her represent- 
atives on this floor, in denouncing exclusive ad- 
vantages and partial benefits, she is herself in the 
full truition of them! and however unconscious 
her champions may be of the fact, 1 apprehend 
that their zeal in opposition to this bill is nota little 
stimulated by the apprehension that it may have 
an unfavorable influence on her exclusive priv- 
ileges, and diminish the peculiar protection which 
is now afforded to her interests. Strange as the 
proposition may seem to Southern gentlemen, I 
maintain that no tariff bill which has ever passed 
has conferred an amount of protection and of par- 
tial benefit on the North, equal to that which, under 
our present commercial system, is enjoyed by the 
South; and I will proceed at once to prove it. 

In pursuing the investigation of this topic, it is 
necessary to have a distinct understanding of the 
meaning which isto be attached to the term protec- 
fron. Imean by it—not merely the encouragement 
and aid which any branch of industry receives from 
our own laws and our own commercial regu- 
lations, but also the advantages which it derives 
from foreign legislation and foreign policy. A 
benefit may be conferred, or an injury inflicted, 
upon any of our great interests, just as effectually 
by an act of the British Parliament, or by an order 
in council, as.by a law of Congress. In order, then, 
to havea correct idea of the true condition of any 
of our great interests, we must examine all their 
relations. We must look abroad, as well as at home; 
for we would have a very imperfect knowledge of 
the actual state of affairs, if we confined our views 
to our own legislation, without regard to that of 
other nations. 

What, then, is the present policy of Great Brit- 
ain in regard to the various interests.of our confed- 
eracy, and what are the effects of that policy on 
thern? It requires but a very superficial examina- 
tion to show that, in regard to most of them, her 
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interests and her policy are directly oppos 

The euision ienetede of Great Briain sea 
commercial and navigating, manufacturing agri. 
cultural, and colonial interests; and her system of 
policy is carefully adapted to the promotion and 
encouragement of all oi them, by imposing oneroy, 
duties, restrictions, and prohibitions intended 1 
prevent the compeleion of similar interests of other 
countries with those of her own subjects. It is no, 
my purpose, Mr. Chairman, to enter into a gis. 
cussion of the wisdom or justice of that policy, All 
that I propose is, to examine briefly the effeeis of 
it upon the different sections of our confederacy, 

Our commercial, navigating, and manufacturin 
interests belong generally to the North and Eas. 
and hence the restrictive measures of Great Brit, 
ain, which are designed to promote her commer. 
cial, navigating, and saekisaadinn interests, {a}] 
principally upon our Northern and Eastern Siates, 

The great agricultural districts of the United 
States lie intheMiddle and Western States, ang 
hence the burdens of the English corn laws, and 
other measures, intended to sustain her own agri. 
culture, are felt most severely by the people ofthe 
Middle and Western States, 

The sugar interest of the United States is limiteg 
to the single State of Louisiana, and, as a necessary 
consequence, that State is more injuriously affected 
than any other by the duties and restrictions which 
Great Britain has established for the protection of 
the sugars of her own colonies. 

It thus appears plainly, that, in regard to all these 
branches of our national industry, England has in- 
terests which are adverse to ours; and that those in. 
terests have induced her to adopt a system of policy 
which is ina high degree injurious to the prosperity 
of the United States. 

Butthere is one great staple of our country which, 
for the present at Jeast, stands in a different rela- 
tion to the interests of England; and hence we per- 
ceive that her policy in regard to it is exactly the 
reverse of what | have shown itto be in reference to 
all others. I refer to the article of cotton. That 
does not come atpresentinto competition with any 
English interest. Great Britain has not yet per- 
fected the establishment of a cotton interest of her 
own in India; and she is not ready, therefore, to bring 
her restrictive system to bear upon ours. It is ob- 
vious, however, from all the signs of the times, that 
this exception from her general policy, which she 
makes in favor of cotton, will be of short duration; 
for I perceive from a table which has been pub- 
lished in most of the newspapers, that the amount 
of East India cotton imported into England in the 
first sixteen weeks of the year 1841, was but 
46,289 bales, and for the corresponding period of 
the present year the amount was 92,688 bales, being 
an increase of more than 100 per cent.; whilst the 
increasé upon the importations from America was 
but 15 per cent. For the present, however, our 
cotton is essential to the prosperity of her manu- 
tactures; and hence she makes a virtue of necessity, 
and receives it subject to a very small duty. 


Having thus taken this review of the British pol- 
icy, | ask what is the effect of it upon the various 
interests of our nation? Is it not to oppress the in- 
dustry of the Northern, Middle, Western, and ex- 
treme Southern States, with heavy burdens, and to 
confer peculiar benefits on the cotton-growing States? 
Does not the cotton interest, under the existing com- 
mercial regulations between this country and Eng- 
land, possess exclusive ee Does not the pro- 
duct of that region find a hearty welcome in the 
British ports, whilst those of every other part of the 
Union are met with restrictions, exactions, and 

rohibitions? If this be not an exclusive privi- 
ege, will gentlemen tell me what constitutes one? 
Is itnot a —— given to the ‘productions of 
one part of our country over those of all others? 
And are wetamely to acquiesce in this policy of a 
foreign nation? Suppose that such an unjust advan- 
tage had been secured to one part of the Union over 
the others, by a treaty stipulation, or by our own 
legislation: would the country submit to it? No, 
sir! A flame of indignation would pervade the na- 
tion from one end to the other! The whole land 
would resound with denunciations of the injustice 
and iniquity of such partial legislation, and “repeal 
or revolution” would be the battle-cry of an in- 
censed people ! 

And yet, because this result is prodaced by a for- 
eign Government, to promote its own interests, we 
are told, in effect, that it is our duty to submit tothe 
unequal operation of the laws of England! What, 
sir, is the argument of the South, to induce the 
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other sections of the Union to bow their necks to 


the yoke? Whenstripped of all its specious dis- 
vises, it amounts to nothing more nor less that 
ibis: “If our Government siould impose duties on 
English merchandise, England will no loager buy 
gar cotton! We must, therefore, insist that the 
Northern, Middle, and Western States shall give 
up their manufactures, cease to make their own 
supplies, and consent to buy them from England, 
that Englavd may be the more able to give usa 
good price for our cotton !” 


Thus it is attempted to make all the agricultural, 
manufacturing, commercial, navigating and fishing 
interests, subservient to the cotton interest ! 


There is a great principle of national indepen- 
dence-which lies behind this question, which it 
behooves us to consider well before we act. If 
any foreign nation hasa rightto make discrimina- 
tions in favor of the productions of one part of our 
country, With a view to promote her own domestic 
jpterests, may she not make discriminations for the 
purpose of striking down the interests of another 

rt? and ifwe are not at liberty to adopt a counter- 
vailing System, may she not, thereby, obiain com- 
plete’conirol over our domestic policy? Ifshe can 
discriminate for one purpose, may she not do so for 
any and all purposes? If she can do so to favor 
one State, she can do so to injure another. Sup- 

se, then, that England, from motives of resent- 
ment towards New York, because of the interfe- 
rence of her citizens in the Canadian disturbances, 
were to make a discrimination in her commercial 
policy against the trade from New York: would 
this nation submit to it? Or suppose that Eng- 
land were to hold this language to Mississippi: 
“You have repudiated’your State debts, and, until 
sr make provision for their payment, we shall 
evy a discriminating duty on all cotton grown in 
Mississippi, to raisea fund to pay the interest to 
your creditors!” Would not every son of that 
gallant State be ready to shed the last drop of his 
blood, before he would submit to such an assump- 
tion of power by England? Would she pot at 
once invoke the aid of the national arm to redress 
the injury done to her citizens by such an odious 
regulation? Yet, I ask gentlemen, if the policy of 
Great Britain does not now create a discrimination 
against the eee of three-fourths of the States 
in favor of the other fourth, just as effectually as 
if her laws had been framed to produce that re- 
sult? It matters not what the motive may be, the 
effects are the same; and our duty to guard against 
those effects is not the less imperative because 
they may not have proceeded from an unfriendly 
feeling. 

Butthere is one other form in which I wish to 
resent this subjectto my friends from the South. 
Pore gentleman upon this floor has, no doubt, had 
occasion to advert to the course of the English Gov- 
ernment, for many years past, in regard to the sub- 
ject of slavery and the slave-trade; and there are but 
few who have not been filled with disgust at thé hy- 
pocrisy and insincerity by which it has been mark- 
ed We all know that Engiand introduced slavery 
intothe United States; and that her refusal to aid 
in suppressing it was one of the wrongs which im- 
pelled this country to adeclaration of iodepend- 
ence. She wanted ,the slaves here for the inter- 
ests of her commerce and manufactures. She 
wanted them to produce the raw material, and to 
supply a market for her fabrics. She also encour- 
aged the introduction of slaves into South Ameri- 
ca; andactually entered into a contract by whith 
she obtained the monopoly of the slave-trade to Bra- 
zil. This also was done to promoe her commer- 
cial interests. Recently, however, she has con- 
ceived the idea of building up a cotton interest of 
her own in India; and hence she is smitten with a 
sudden feeling of humanity, and a holy horror of 
the slave-trade; and her cruisers are spread over 
the African seas, to suppress the cruel traffic in 
human beings, which tor years she had monopo- 
lized! The object is plain enough. She no 
longer has an interest in promoting the growth of 
cotton in Brazil, and hence she feels no desire to 
supply the labor that is to produce it. Gut this is 
notall. She is looking ultimately to the Indies for 
her cotton; and when the culture is firmly estab- 
lished there, her policy will then be direcied 
against the cotton of America, which is the product 
of slave-labor. And I venture to predict, that, the 
first moment she feels she can do so with safety, she 
will be seized with another spasm of simulated pbi- 
lanthropy, and exclude from her ports the cotton of 
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directly, sustain the institution of slavery by deal. 
ing in the productions that wphold it! Are South- 
ern gentlemen now prepared to establish a prece- 
dent which shall justify such an impertinent inter- 
ference with their domestic institations by a foreign 
nation? Are gentlemen prepared to admit the right 
of England to prescribe indirectly, as one of the 
terms of our commercial intercourse, that the 
Southern slaves shall be liberated? If they are, 
then are they justified in maintaining the doctrine 
that we are not at liberty to meet, by counter 
legislation, the unjust discrimination which the 
policy of Engiand has made between the different 
sections of our Union. All the consequences which 
I have adverted to, plainly follow from the doc- 
trine of acquiescence in foreign legislation. What 
I destre above all things is to meet these attempts of 
England at the threshold, and to assert the power 
of our own Government to regulate our own af- 
fairs, and to protectthe industry of our own peo- 
ple. I, for one, am for adopting an enlarged system 
of policy, which shall break down all exclusive 
privileges, whether secured by our own or foreign 
laws, and extend to all parts of the country equal 
protection and encouragement. 


I hope now, Mr. Chairman, that we shall hear no 
more from Southern gentlemen of exclusive privi- 
leges, since it is obvious that the whole tendency 
of their votes here is to sustain the exclusive ad- 
vantages which they now enjoy under the partial 
legislation of England! 

But, Mr. Chairman, we are to'd by the elo- 
quent gentleman from South Carolina, [Mr. Pick- 
ENS,] that the system of retaliation and restric- 
tiin is opposed to the spirit of the age, and un- 
worthy of an enlightened people. He has repre- 
sented thé genius of commerce as a beautiful 
maiden; freed from all the restraints of an anti- 
quated governess, panting for the largest liberty, 
and ready to unfold her bright pinions to the 
winds of heavens, and fly tothe uttermost parts of 
the earth! He has then poured forth torrents of 
denunciation upon those who would load her grace- 
ful limbs with cruel fetters! Sir, I will continue 
the beautiful simile ofthe gentleman, and say to him, 
far be it from my purpose to fasten iron chains 
upon the fair creature of his fancy! I propose not 
to enslave her, but merely to impose on her that 
restraint, and afford to her that pretection, which is 
necessary to save her from the dangers with which 
her pathway is beset ! 


We have heard a great deal, Mr. Chairman, in 
the course of this discussion, about “free trade.” 
Sir, what is if A merg@phantom! an idle dream 
of visionary theorists! Is it attainable? Is it prac- 
ticable? Will any other nation adopt it?) Has any 
other nation ever adopted it? No! Why talk about 
it, then? The doctrine is predicated upon a notion 
ot what men and nations ought to be, instead of 
what they are! Like the wild conceit of the per- 
fectability of man, it seizes upon the minds of its 
votaries, and causes them to Jose sight of the exist- 
ing State of thiggs in the contemplation of some dim 
visions of faturity. Sir, speculative philosophy is 
one thing--practical legislation is another. We 
were sent here to legislate for this nation as it is. 
We must Jook at the aciual state of things at home 
and abroad. We must look to the vices and follies 
of mankind, as well as to their virtues; and we 
must shape our legislation so as to attain, not the 
greatest possible good, but the greatest practicable 
good. Have other nations manifested a desire to 
meet us upon the basis of freetrade? Let the 
table of comparative tariffs on your desk answer the 
question! What is the aggregate of your import- 
ations into this country? and what is the amount 
of duties which you collect upon them? 


The whole importation of 1841 was - $127,945,000 
The whole amount of duties, was - 14,487,000 
Being at the rate of 11} per cent. 


What, on the other hand, is the whole amount of 
yvur products exported to other countries, and 
what is. the amount of duties which they collect 
upon them? Upon this point we have not precise 
information; but I have an estimate which has been 
prepared with great care by a highly skilful geutle- 
man, who has collected abroad a large body of 
commercial facts for the Government. I have 
reason to believe that it is not far from the truth. 
According to that—- 


The whole amount of exporiations in 
184lwas - - : - $91,000,000 
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The amount of duties levied on them 
was - - . - - 113,500,000 
Being at the rate of 124 per cent. 

But let us now come to some of the articles 
raised in my own district. 

The average value of the tobacco exported in 1839 
and 1840 was $9,225,145. 

Upon this was levied a tax, in Eyrope, of $32,- 
463,540—being a tax of near 300 per cent. upomthe 
value of the article in this country! 

The following table will show, in detail, the 
amount of the duties, in the principal nations of 
Europe, on some of the most important articles of 
exportation from our country, in 1540: 


' | , 
Article. \Great Britain. | France. i; Ruasia. 
' | ; 
aaa | —— 
Flour - - {$3 12) per bbl. $1083 per 220)$3 37 per six 
| | pounds, | bushels 
Wheat - $5 20 per qr.,]4 63 per 22gal- Same rate, 


a) 
o1 25 cts. per; tons. 
bushel. | 
| 
ed tobacco - \72 cls, per Ib.|Prohibited on's7 50 per 36 
private ac’t.| pounds, 
Government | 
monopoly. | 
$2 16 per Sb. do, j#3 75 per 36 


| | | pounds. 


| 
} 
Unmanufactur-: | 
| 
1 





Manufactured | 
tobacco 


' | 


And yet, in the face of these most ruinous re- 
stricuons and exactions, we are inviled to throw 
open our ports to the merchandise of those whese in- 
genuily is tasked to the ulmost to devise new 
modes of extortion from us, 

But we are told that a change is about to take 
place in the policy of England, and that she will 
soon adopt the principles of free trade, and it be- 
hooves us to meet her in the proper spirit. For my 
pait, sir, befure | would be willing to change the 
olicy of this Government to meet the views of 
england, | would requiré rather more substantial 
evidences of her intentions, than mere empty pro- 
fessions. Her system of tree trade is well defined 
in the following extract from the speech of one 
of her statesmen, Mr. Robertson, in a recent debate 
in the House of Commons, in which he said: 


“Tt was idle for us to endeavor to persuade other 
nations to join with us in adopting the principles 
of what was called free trade. Other nations knew 
as well as the noble lord opposite, and those who 
acted with him, that what we meant by free trade 
was nothing more nor less than, by means of the 
great advantages we enjoyed, to get a monopoly of 
their markets for our manufactures, and te prevent 
them, one and all, from ever becoming manufac- 
turing nations,” 


That is exactly her policy. She knows she has 
more capital, better machinery, cheaper labor, 
greater mechanical skill, and a more extensive 
marine than any other nation on earth; and that, 
owing to these circumstances, no other nation can 
come into fair competition with her; and hence 
she endeavors to delude them by the senseless ery 
of free trade. 


I have been surprised, Mr. Chairman, that there 
has been, during the whole course of this debate, 
an apparent acquiescence upon the part of all who 
have adverted to the subject, in the idea that, if all 
nations would adupt the principles of free trade, 
it would be their true pps Sir, I deny the doc- 
trine, out and out; and I wish, as far as my feeble 
blow will avail, to strike the axe directly to the 
root of the tree. I maintain that what is called free 
trade—that is, trade unrestrained by commercial 
regulations, or imposts, or taxes of any kind—would 
be the most unequal trade that could possibly exist, 
and would Jead to the establishment of the most 
abswluie dominion of some nations, and the most 
slavish subjection of others. In order to give equal 
advantages under such a system, you must adopt 
the principles of national agrarianism—you must 
make all nations equal in all respects—you must 
endow them with the same intelligence, the same 
industry, and the same mechanical skill—you 
must give them equal capital, equal machinery, 
equal water-power, and equal amounts of all the 
elements of national wealth. They must be eqnual- 
ly refined and civilized, and have equal facilities 
for the transportation of their commodities to and 
from their markets. Theslightest disparity in any 
of these respects, or in geographical position, or in 
any of a thousand other incidents which might be 
named, would destroy the balance of the system, and 
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inequality in wealth and power would immediately 
ensue. How coulda nation having no machinery 
compete with one like Great Britain, whose steam 

wer is probably ten times as great as the cbm- 

ined animal power of her whole population? How 
could there be equality between an inland nation 
without a bark to bear her flag, and the “Ovean 


5) 
Queen,” whose canvass whitens every seat How 


can there ever be fair competition—freedom of 


trdfle between power and weakness-—between 
wealth and poverty—between knowledge and ig- 
norance—between industry and idleness? Sir, the 
notion is preposterous. You had as well oppose 
the helplessness of childhood tothe matured power 
of manhood, as to place the infant manufactures of 
the United Siates in competition with those of 
England! Adopt the sysiem of free trade, and the 
dream of Pharoah will be reversed; the fat kine 
will devour the lean—the more powerful nations 
will swallow up the trade of the weaker. The 
people who have the advantages of !ocal position, 
of industry and intelligence, will soon assert their 
natural superiority, and become rich and prosper- 
ous atthe expense of the less favored and the less 
sagacious, We have, upon our own continent, a 
specimen of free trade in all its detormities. Be- 
tween the United States and the Indian tribes, the 
most perfect freedom of trade exists, unrestrained 
and untrammeled by any restrictions or duties; 
and what has beenthe result?’ Has there been that 
mutuality of benefit which the advocates of free 
trade promise to all who will adopt its principles? 
Have the Indians grown rich and prosperous 
under the benign influence of a commerce freed 
from all the shackles imposed by antiquated and 
exploded prejudices? or has the whole intercourse 
between the parties to it been a system of fraud, 
extortion, and plunder on the one side, and oppres- 
sion, ruin, and annihilation on the other? 

There is yet another example of free trade upon 
this continent, to which I will barely advert upon 
this occasion. I refer Jo the trade between the 
various States of this Union, which, underhe pro- 
visions of our Constitution, must, through all time, 
remain free. Many of the Southern politicians 
have imagined, from time to time, that the North- 
ern States have, from some cause, obtained an un- 
due advantage over them in the commerce of the 
country, and they have occasionally held conven- 
tions and suggested various restrictive measures, 
to restore to themselves their due proporuion. All 
these means have failed, and they have persuaded 
themselves that the injury results, in a great meas- 
ure, from the restrictions imposed by the General 
Government on our foreign commerce. Without 
pretending to solve this important problem, I will 
take the liberty of suggesting the inquiry whether 
the effect which they deplore may not flow fr. m 
a cause very different from the one assigned; and 
whether, in point of fact, it may not be the perfect 
freedom of trade between the States of this Union, 
and not the restrictions upon foreign commerce, 





| porting the manufactured fabrics to market. 


| tion within her borders. 


| which, but for its 


which has enabled the North to use her natural 
advantages in sucha way as to gain the ascendency 
over the South! ‘There is one fact which | will 
refer to, in this conneXion, which may be eatitled 
to consideration. Before the adoption of the Fed- 
eral Constitution, When each State regulated its 
own commerce, there was no such concentration of 
trade at one or two points, as we now find. Even 
Virginia then carried on a large direct trade; and 
we are told by tradition, that Yorktown—a village 
roud historic associations with 
the close of our Revolutionary struggle, would 
hardly find a place upon the map of the Ancient 
Dominion—was once the port through which Phila- 
delphia received the larger portion of her supplies 


| of foreign merchandise. 


I have now, Mr. Chairman, finished what I pro- 
— to say upon the general merits of the bill. 
3ut Tcannot take my seat without adding a few 
words in regard to the deep interest which the State 
of Virginia has in the success of the measure now 
under consideration. It is my deliberate cunvic- 
tion, that she will derive more benefit from it than 
any other State of the Union; for there is no other 
Srate which has such a variety of interests to be 
vromoted. Many States possess advantages over 
we in some respects, but where will you find one 
which combines so many of the elements of wealth, 
ot greatness, and of power? She is situated in the 
very heart ofthe confederacy. She has a seacoast, 
including the bay, unrivalled in extent; and her 
western border is, for hundreds of miles, washed 
by the waters of the Ohio. Her shores are deep! 
indented with bays, and inlets, and creeks, afford. 
ing every facility for navigation. The Ohio, the 
Potomac, the James,and half a score of other nav- 
igable rivers, have their sources in her mountains, 
and, radiating as from acommon centre, wind their 
way for hundreds of miles through her territory, 
imparting fertility to her soil, and supplying, at the 
same time,the power to drive the most extensive 
machinery, and the best possible channel for trans- 
Her 
soil isadapted to the growth of almost every vege- 
table production known to our country. Wheat, 
rye, Indian corn, oats, tobacco, hemp, flax, potatoes, 
and every species of grass and fruit known to tem- 
perate climates, a'tain the highest degree of perfec- 
Her mineral wealth is no 
less diversified than abundant. She possesses gold, 


| and silver, and copper, and iron, and lead, and salt, 


and gypsum, and coal, toan extent that would seem 
almost incredible to one who had not taken some 
pains to acquire particular information on the sub- 
ect. , 

; Her forests atound in the best lumber, and her 
mountains afford pastures for sheep, which will 
enable her, almost without an effort, to supplant 
Vermont in the wool-trade; for whilst, in the fro- 
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zen regions of the North, the flocks must be fed | 


half the year, in our more genial climate they | 


can generally find the means of subsistence for 


THE END. 
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themselves, in the luxuriant growth of the moun- 
tains. In regard to water-powertoo, she has 
liar advantages, not only in its exient and n. 
eral diffusion over her territory, but from the fact 
that machinery is so little liable to be interry ted 
in the Winter by ice. The same remark e. 
plicable to her canals and navigable streams which 
are frequently not closed at all during the Win- 
ler, and never for more than a few weeks. If 
any gentleman wishes to see a specimen of the 
natural advantages of Virginia, let him visit her 
metropolis. Where will he find such a combina. 
tion of all the natural advantages for a great man. 
ufacturing city as Richmond presents? Inexhaust- 
ible supplies of coal and iron are found in the 
immediate neighborhood of the city. The James 
River Canal, which already penetrates 150 miles 
into the interior of the country, and is destined at 
no distant day to form the most convenient line 
of connexion between the seaboard and the Ohio 
affords not only the means of access to the inland 
markets, but supplies an almost unlimited extent 
of water-power, to impel the machinery neces- 
sary for every species of manufacture. Various 
lines of railroads,extending in every direction, in- 
vite the trader of the surrounding country, by fur- 
nishing the most convenient and speedy means of 
effecting the exchanges of the products of agricul- 
ture for the fabrics of the merchant and the man- 
ufacturer. Her central position and proximity to 
the Southern and Southwestern country, where 
cotton is produced, and a Jarge market for manu. 
factures is found, must give her decided advantages 
over the manufacturing towns of the North, which 
are obliged to encounter the expense of the double 
transportation of the raw material to the North to 
be manufactured, and of the fabric to the South to 
be consumed. Her manufacturers will also enjo 
another important advantage, from the fact that 
they will be enabled to throw their fabrics into the 
market without delay; and thus their capital will 
always be actively employed, instead of being idle 
during the long periods of the transit of the raw 
material from the South to the North, and back 
again. Give Virginia, then, the benefit of this bill, 
and you wil] soon see factories springing up on all 
her water-courses; you will see her coal-fields ex- 
plored; her rich mines opened up; her commerce 
revived; her agriculture invigorated; her capital 
increased, not merely by the gradual accessions of 
her own industry, but by the influx from abroad, 
which her superior natural resources will invite. 
Give her, I repeat, the benefit of this bill; and you 
will diffuse prosperity through all her borders; her 
citizens will no longer be compelled to leave the 
home of their childhood in search of a precarious 
subsistence in the Far West; the tide of emigration 
will cease; and the proud Old Dominion will again, 
at no distant day, assume her appropriate position 
in the front’ rank of the members of our glorious 
confederacy. 
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